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HOUSE OF REPRESENTATIVES-Tuesday, June 21, 1994 
The House met at 10:30 a.m. and was 

called to order by the Speaker. 

MORNING BUSINESS 
The SPEAKER. Pursuant to the 

order of the House of February 11, 1994, 
and June 10, 1994, the Chair will now 
recognize Members from lists submit
ted by the majority and minority lead
ers for morning hour debates. The 
Chair will alternate recognition be
tween the parties, with each party lim
ited to not to exceed 30 minutes, and 
each Member, other than the majority 
and minority leaders, limited to 5 min- · 
utes. 

The Chair recognizes the gentleman 
from West Virginia [Mr. WISE]. 

THE HEALTH CARE DEBATE GOES 
PRIME TIME 

Mr. WISE. Mr. Speaker, I urge Amer
icans to tune in tonight when the 
health care debate literally goes prime 
time. I congratulate the NBC television 
network for recognizing the impor
tance of this issue, the most sweeping 
legislation this Congress will consider 
in 60 years, and for focusing on this 
issue and for devoting 2 hours tonight 
of prime time attention to it. 

Indeed, many of the local affiliates 
are then adding another hour for dis
cussion within our local areas. I hope it 
is the start of many such discussions 
that need to take place across this 
country, because there is a lot of bad 
information or disinformation or mis
information or misunderstandings 
about health care and all the issues in
volved with it. 

My hope is that the televised town 
meeting tonight will begin to focus 
these issues in the minds of many, 
many citizens and that by watching 
the televised town meetings like the 
one that NBC conducts tonight, by at
tending town meetings that many 
Members of Congress will be sponsoring 
over the Fourth of July week, by at
tending many other meetings and by 
asking questions, all of us will get a 
better understanding of this important 

issue and that Members of Congress 
will get a better understanding of what 
their constituents want done. 

The town meeting tonight, for in
stance, hopefully will delve beyond the 
15-second sound bites and get past the 
rhetoric so that citizens in our country 
and Members of Congress will under
stand the need finally to enact and 
plan affordable access to health care 
for all. I have heard that call from my 
constituents at every town meeting 
and from the 60,000 West Virginians 
who signed petitions that I personally 
delivered to you, Mr. Speaker, last 
year, requesting comprehensive health 
care legislation be passed. 

Yes, Mr. Speaker, just as the health 
care reform debate goes prime time to
night, so the Congress must know that 
the prime time for action is now, not 
next year, and not the next century. 

Let me speak as frankly as I can, Mr. 
Speaker, and say to you and through 
you to the American public that we 
better get involved if we want health 
care, because the 5 percent that are 
spreading all the bad information or 
disinformation or noninformation, or 
simply do not understand, are clouding 
it for everyone else. I think the mes
sage is very clear, that people in this 
country want comprehensive health 
care, guaranteed private insurance 
that cannot be taken away. 

What happens if it does not pass this 
year? So what? Who loses, one might 
ask. Let me tell you who loses. Who 
loses, for instance, is the small busi
ness owner who is trying desperately to 
do what he or she knows is important 
for his or her employees and provide 
that insurance in today's market, 
knowing that they cannot get a com
petitive rate, knowing that there is 
discriminatory pricing against them. 
The small business operator loses be
cause under most of the plans that are 
out there, including the President's 
plan, the small business operator gets a 
significant subsidy and, in fact, would 
be able to provide insurance at a far 
lower cost than he or she is presently 
able to do so. 

Who loses if health care does not pass 
this year? The large business operator 

loses, the GM's, the Fords, the LTV's, 
the large companies in this country 
who pay 14 percent or 15 percent of 
their wages in health care and would 
see that lowered to 7.9 percent. Ask 
them who is more competitive against 
the Japanese and the Germans and all 
the others where their health care 
costs are significantly lower. That is 
who loses in this country. 

Who loses .if health care does not 
pass? I lose and people like me who 
have good insurance through their em
ployer. Yes, we have good insurance as 
part of the Federal Employee System, 9 
million Federal employees and their 
dependents are part of it. But each 
year if we have got insurance and each 
year we know our benefits are going 
down, our deductibles are going up, our 
copays are going up and our premiums 
are going up. 

What we have in this country right 
now is a prescription that says less 
people are going to pay more money for 
less coverage. That is who loses. 

The people who want to change jobs 
will lose if there is not comprehensive 
health care. Try carrying your insur
ance policy to the next job. It does not 
work, does it? 

Yes, I hear that all we need is insur
ance reform, tinker a little bit here, do 
community rating, do portability so we 
can carry it to the next job, adjust the 
system so that the insurance compa
nies cannot exclude because of pre
existing illness. All of those ought to 
be done. 

Read the Wall Street Journal, not 
your bastion of social liberalism. Read 
some of the other publications in the 
last 2 weeks who point out that if we 
do not have universal coverage, that is, 
everybody is in the pool, if we do not 
have universal coverage, we cannot do 
community rating that means any
thing, we cannot do portability, we 
cannot do the other insurance reforms. 
Because without universal coverage, 
we will just have the sickest of the sick 
in the pool. How are we going to do any 
kind of ratings on that? 

A lot of people lose if health care 
does not pass, Mr. Speaker. It is time 
for all of us to act. 

0 This symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07p.m. 
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THE PRESIDENT'S COSTLY 

HEALTH CARE PLAN 
The SPEAKER pro tempore (Mrs. 

CLAYTON). Under the Speaker's an
nounced policy of February 11, 1994, 
and June 10, 1994, the gentleman from 
California [Mr. HUFFINGTON] is recog
nized during morning business for 4 
minutes. 

Mr. HUFFINGTON. Madam Speaker, 
I rise today to address a very signifi
cant issue on the minds of all Ameri
cans, health care: in particular, the 
devastating effects President Clinton's 
plan will have on my home State of 
California and the Nation in general. 

Recently, the California Governor's 
office released a report entitled "Above 
All Do No Harm," which analyzes the 
impact President Clinton's plan will 
have throughout the United States and 
California. Central to this report is the 
administration's recurring theme: Pay 
now, save later. . 

Madam Speaker, the Government has 
played this trick on the American peo
ple before. When Congress enacted 
Medicare in 1965, it was estimated that 
hospital insurance would cost $14 bil
lion between the years 1966 and 1971. In 
reality, costs to the taxpayer totaled 
$24 billion, 65 percent above the origi
nal predictions. Americans realize a 
Government-run health care system 
does not save money. -

As the Governor's report suggests, 
the costs of the Clinton plan could ex
ceed the Congressional Budget Office's 
baseline by over $25 billion annually. 
And, despite President Clinton's rhet
oric, by the year 2000, over $38 billion 
will be added to our ever-expanding na
tional debt. 

In order to pay for this massive in
crease in spending, the Clinton plan 
places the burden on the private sector. 
According to the Governor's report, 
business would take on billions of dol
lars in additional costs, and 3.7 million 
jobs could be lost nationwide. 

The Clinton plan will also reduce na
tional output and personal earnings. 
Under the administration's estimates, 
the Clinton plan will drain $224 billion 
from our economy by the year 2000. 

Madam Speaker, California has led 
the way in reforming health care deliv
ery. Yet, the only reward we receive 
under the Clinton plan is more Federal 
Government interference and tax 
hikes. According to the Governor's 
study, California could lose as many as 
650,000 jobs. And, we could see personal 
earnings decline by a staggering $71 
billion by the year 2000. 

Not only will California's workers 
lose, but our State budget will also 
take a tremendous hit. By the end of 
the decade, the gross State product 
will decrease by $29 billion, and State 
income tax revenue will drop by almost 
$2 billion. Furthermore, the Governor's 
report states Clinton's plan could delay 
California's economic expansion by an
other 2 years. The bottom line is Cali-

fornia cannot afford the Clinton pre
scription for health care. 

And what do we get for all this 
money? Price controls, rationing, and 
worst of all-the Clinton's plan erodes 
our individual liberties. With this plan 
in place, the American people will be 
restricted from choosing their own doc
tor. A doctor outside a patient's plan 
could be fined up to $10,000 each time 
he provided treatment. The American 
people do not want a Government-pro
vided physician; they want the freedom 
to choose their own doctor. 

Madam Speaker, the Clinton's plan 
requires us to pay more for health care 
now in the hope of savings later; it re
stricts our choice of doctors; and it 
could cost 3.7 million jobs throughout 
the Nation-650,000 in California alone. 
My only question for the administra
tion is this: If health care reform is 
about saving money, how come we end 
up paying so much? 

SPOUSE ABUSE AND DOMESTIC 
VIOLENCE MUST END 

The SPEAKER pro tempore. Under 
the Speaker's announced policy of Feb
ruary 11, 1994, and June 10, 1994, the 
gentlewoman from Colorado [Mrs. 
SCHROEDER] is recognized during morn
ing business for 5 minutes. 

Mrs. SCHROEDER. Madam Speaker, 
this has been a very painful weekend 
for an awful lot of us, and I do not want 
to address what I think about O.J. 
Simpson, because I honestly think he 
should be considered innocent until 
they prove him guilty. But let me say, 
one of the things that came out this 
weekend that is so traumatizing is the 
issue of spouse abuse and domestic vio
lence, and how even some of our largest 
cities with supposedly the best trained 
and the most compassionate police 
forces, totally ignore this, over and 
over and over again. 

People often say, why do the women 
put up with this? Why do they tolerate 
this? Well, if you look at the Simpson 
case, you find that the police were 
called to the house nine separate 
times. Nine separate times. And never 
was an arrest made. 

Think about what the record shows. 
That on the ninth time, Nicole came 
out and said that she wanted her hus
band arrested, please arrest her hus
band. She had called them there eight 
times before. 

When they went to talk to O.J., he 
said, "The police have been here eight 
times before. This is a family matter. 
You are not going to arrest me. Why do 
you want to make a big deal out of 
this?" 

Well, if you had been beaten nine 
times, you would probably think it was 
a pretty big deal. He said, "Go away, 
we can handle it." And then that time, 
the Los Angeles police did not arrest 
him. They allowed him to drive away 
in his Bentley. 

What happened at that point was 
Mrs. Simpson then filed in the court a 
battering charge, and the judge allowed 
him, with his record, to plead no con
test, pay a $700 fine, which for most 
Americans would be like giving a nick
el, pay a $700 fine, and then talk to a 
psychiatrist of his choice over the 
phone, and do community service. 

Now, if someone had beat you up on 
the street and threatened to kill you 
and done this nine times, and the po
lice continued to refuse to arrest them, 
and you finally had to go for a battery 
charge and they give him a nickel fine, 
told him to do community service and 
talk to a doctor on the phone, I think 
you would be very angry. Somehow 
what happens on the street, we make 
very different from what happens in 
the home. 

When you look at the statistics, it is 
incredible. That emergency wards see 4 
million women a year on average that 
have been beaten so bad that they are 
in an emergency ward. That during the 
eighties, at least 1,500 women a year 
were killed; 1,500 women a year. And 
the nineties, it looks like it is going to 
be bigger and better. 

Well, this keeps going on year after 
year after year. We have one city in 
America where not too long ago more 
policemen killed their wives than were 
killed in the line of duty. 

You know, we are all terrified of 
street violence. But can you imagine 
living a life where not only was the 
street unsafe, home was more unsafe 
than the street? Home more unsafe 
than the street. Domestic terrorism. 

We also know that a child that wit
nesses this kind of violence in the 
home is about 700 times more likely to 
be violent than a child who does not. If 
a child sees these arguments being 
solved in the home with violence time 
after time after time, there is no way 
you can give them a couple hours of 
conflict resolution courses anc;l have 
them change their way. Please. 

This year in the crime bill this House 
passed a historic measure, the Violence 
Against Women Act. It is now in con
ference with the Senate. The Senate 
bill is even better than ours by a long 
shot. I wanted desperately to be on 
that conference and am not on that 
conference. There are no women on 
that conference. I would hope after this 
weekend, we would see that conference 
come out of here with a crime bill that 
is as strong as the Senate, that is as 
tough as it can be, that finally focuses 
the Federal Government on this very 
critical issue. Because that, and that 
alone, will do more to prevent crime in 
the future, by trying to intervene in 
families and get people a new behavior 
mode. You can change this. I just hope 
we do everything we can after this 
tragic weekend to see that we never, 
never again see poUce officers winking 
at this bloody awful violence, that only 
leaves children without a mother and a 
very tragic future. 
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CLINTON HEALTH CARE PLAN TOO 

COSTLY 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Feb
ruary 11, 1994, and June 10, 1994, the 
gentleman from California [Mr. KIM] is 
recognized during morning business for 
5 minutes. 

Mr. KIM. Madam Speaker, 9 months 
ago, President Clinton presented us 
with his plan to radically change the 
American health care system. The de
tails of this plan are, by now, familiar 
to all of us: The Clinton plan contains, 
as its centerpiece, an employer man
date that would force every employer 
to pay 80 percent of the health care 
costs for their employees and their 
families. Employer liability for these 
health care costs could be as high as 7.9 
percent of payroll. 

From the beginning, I, along with 
most other Republicans, have strongly 
opposed the employer mandates pro
posed by the President. For months, I 
have been trying to convince the pro
ponents of this plan that these new 
mandates would be destructive to busi
ness, especially small business, and 
would threaten the livelihood of ordi
nary American people. 

However, the proponents of the Clin
ton plan are not listening. They persist 
in trying to convince the American 
people that forcing employers to pay 
for their employees' health insurance 
will not put companies out of business, 
will not reduce employees' wages, and 
will not cost hundreds of thousands of 
Americans their jobs. 

Well, I am here to tell you that those 
who are trying to sell this line of rea
soning are dead wrong. As a former 
small business owner, I know from 
firsthand experience that businesses 
simply cannot afford to absorb this 
enormous new payroll tax without cut
ting wages, laying off employees or, in 
some cases, going out of business en
tirely. 

But you do not have to take my word 
for this. Over the past few months, nu
merous studies have examine the po
tential impact that the Clinton plan 
will have on wages and jobs. Almost 
universally, these studies predict that 
the Clinton plan will have a devastat
ing impact on jobs and wages. Let us 
take a closer look at one of these stud
ies. 

I call to my colleagues' attention a 
study conducted by the CONSAD re
search corporation commissioned by 
the National Federation of Independent 
Businesses. This study is the result of 
the work of dozens of experts in the 
fields of health care, public policy, eco
nomics, business and labor, and is 
based on real-world data, not abstract 
economic models. 

Look at this. Over 850,000 jobs lost, 
and a potential 3.8 million jobs lost; 
470,000 employees of small businesses 
will lose their jobs; 540,000 employees 
in the retail and service industries· will 

lose their jobs; and, 23 million employ
ees will see their wages reduced by a 
total of $28 billion-or $1,200 per year 
per worker. 
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Madam Speaker, while these results 
are disturbing enough, I am even more 
disturbed by the conclusions that the 
report reaches about exactly who will 
be hurt the most by the proposed em
ployer mandates. According to the 
study, of those who lose their jobs: 60 
percent will be women; 74 percent will 
be parents with children; 66 percent 
will be low-income people; and 88 per
cent will be part-time workers. 

In other words, not only will the em
ployer mandates in the Clinton plan 
create massive job loss and wage de
cline, but the plan will also con
centrate those losses among American 
people who are least able to afford such 
losses-the very people that the plan is 
supposed to help. 

I believe that the CONSAD study 
clearly demonstrates how bad an idea 
employer mandates actually are. While 
these kind of mandates may bring a 
few more people into this government
run health care system, they only do so 
at great cost to the wages and jobs of 
ordinary American people. Even worse, 
employer mandates hurt groups of peo
ple-people with families, the poor, 
women-that are most in need of our 
help. 

For these reasons, I strongly urge my 
colleagues to explore alternatives to 
the Clinton plan that do not require 
employer mandates. Let us fix what is 
wrong with our health care system, but 
let us not risk the livelihoods of mil
lions of Americans. We owe it to the 
hard working American people. 

TOO DEAR A PRICE IN HAITI 
The SPEAKER pro tempore (Mrs. 

CLAYTON). Under the Speaker's an
nounced policy of February 11, 1994, 
and June 10, 1994, the gentleman from 
Florida [Mr. Goss] is recognized during 
morning business for 4 minutes. 

Mr. GOSS. Madam Speaker, Presi
dent Clinton's policy Plan A toward 
Haiti is to starve Haitians into democ
racy. If that does not work-and it will 
not-Plan B is to force them into de
mocracy at gunpoint. That will not 
work, either. 

Today, I ask again how much is this 
whole tragic comedy costing and are 
we nearing the goals that we set? The 
short answers are that it is costing a 
lot and we are accomplishing very lit
tle except making misery-life threat
ening misery-for ever more Haitians. 
We know that the administration spent 
$1.5 million for the lease on a Ukrain
ian cruise ship, that was returned be
fore the new ship-board refugee proc
essing program was up and running. We 
know that we are still leasing another 
Ukrainian ship for $34,000 a day-in ad-

dition to what we pay for fuel, crew, 
and waste removal. And it is hardly 
cheap to run the U.S.S. Comfort or to 
send the 1,000 U.S. civilian and mili
tary personnel assigned to the new ref
ugee processing program. Of course, 
you have to add in the cost of the em
bargo enforcement-with 13 patrol 
ships, that is a hefty sum too. While we 
know the administration got stuck for 
$12 million by Turks/Caicos to rent a 
small parcel of their beach, there is 
still no word on what anchoring our 
ships in Jamaican waters is costing 
United States taxpayers or how much 
the sanction teams on the Dominican 
border are spending. · 

Madam Speaker, I have repeatedly 
asked the administration for the long 
answer to the question of what all of 
this is costing, but frankly do not ex
pect an answer anytime soon because I 
do not think the administration has 
any idea what it has gotten us into. 
But, we cannot just think of Haitian 
policy in terms of financial cost. The 
human cost is mounting as well-a 
price that will ultimately be borne by 
an entire generation of Haitians who 
either do not survive or suffer a life
time of ill effects from having been de
nied basic needs like food, potable 
water, and health care. 

According to recent reports, the 
signs of famine in Haiti are growing
two out of three Haitian children are 
now said to be suffering from malnutri
tion. Water for drinking and washing 
in most towns and villages has been 
fouled with human waste. Typhoid, ma
laria, tuberculosis, and hepatitis are 
running rampant. All the while, United 
States authorities tighten the screws 
on the Haitian people by holding back 
relief flights and allowing a punishing 
embargo to miss its mark. Madam 
Speaker, this is a price that no people 
should be asked to pay, especially if 
there is no need for it. Could it be 
worse? Yes. A U.S. military invasion 
could add even more cost. 

The cost of American lives. That 
would be unthinkable. 

"We are no longer in the negotiating 
business", a senior administration offi
cial says ominously. What business, I 
ask, then, are we in? Does anybody at 
the White House know? 

WHITEWATER 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Feb
ruary 11, 1994, and June 10, 1994, the 
gentleman from Texas [Mr. SAM JOHN
SON] is recognized during morning busi
ness for 4 minutes. 

Mr. SAM JOHNSON of Texas. Madam 
Speaker, article I of the Constitution 
gives Congress the right and obligation 
to conduct oversight of the executive 
branch. But, in the case of the 
Whitewater investigation we have 
found an abuse of power when one po
litical party controls both the White 
House and the Congress. 
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The actions of the majority, the 

agencies, and the administration raise 
many questions, most important, 
whether they have compromised their 
independence or obstructed justice. 

But, beyond the stories of a cover-up, 
where is the enforcement mechanism 
for congressional oversight when polit
ical concerns obstruct the Nation's 
business? The Democrat leaders in this 
House are still interfering with the reg
ulatory and legislative process. 

We requested hearings in the Bank
ing Committee and the Banking Com
mittee chairman denied them. We all 
know the Banking Committee has leg
islative jurisdiction over Madison Sav
ings with respect to abuse of federally 
insured deposits, plans to merge all 
Federal banking agencies, agency con
tracting procedures, and institutional 
record keeping, just to name a few. 

RTC oversight hearings · were can
celed. We can only assume the chair
man feared inquiries on Madison Sav
ings. Questions on Madison would not 
have been out of line, that is the job of 
the Banking Committee. 

The RTC, a historically mismanaged 
agency that just received $18.3 billion 
in new funding, is now three oversight 
hearings behind. Three hearings re
quired by law. Clearly political protec
tion was more important than tax
payer dollars in this decision. 

In addition, Madam Speaker, the 
ranking minority member, Mr. LEACH, 
has made many requests of OTS and 
the RTC for documents that he has a 
right to. But, they refused to disclose 
documents again after the chairman di
rected them not to respond to Mr. 
LEACH's requests. 

Finally, the House has agreed to hold 
hearings, but on limited topics. The 
Madison Savings oversight, which is 
the foremost concern of the Banking 
Committee is not an approved topic for 
the hearings. And once again the proc
ess is being held up by the chairman, 
who yesterday expressed dissatisfac
tion with the topics that have been de
cided upon. This will once again delay 
hearings on Whitewater. 

It is clearly a stall-a cover up. 
Our oath of office should be our 

guide. America has to come first, not 
Republicans, not Democrats, not Inde
pendents, nor any other party. 

Congress should hold full disclosure 
hearings on Whitewater and RTC over
sight hearings, not only to answer 
questions about the President and 
Madison savings, but to ensure the in
tegrity of the Congress and fulfill our 
responsibility to the American people. 

AN EMPLOYER MANDATE IS A 
MANDATE FOR DESTRUCTION 

The SPEAKER pro tempore. Under 
the Speaker's announced policy of Feb
ruary 11, 1994, and June 10, 1994, the 
gentleman from New Jersey [Mr. 
SAXTON] is recognized during morning 
business for 4 minutes. 

Mr. SAXTON. Madam Speaker, if 
Congress enacts President Clinton's 
employer mandate, forcing all small 
businesses to fund health care reform, 
two things will happen. 

One, millions of jobs will be lost. 
And two, American workers earnings 

will fall. 
If Members do not want to take my 

word for this, maybe we should take a 
look at what other people are saying 
about the effects of an employer man
date on jobs. 

In fact, several weeks ago, I re
quested that the Republican staff of 
the Joint Economic Committee look 
into what other people are saying 
about an employer mandate that forces 
small business to pay for its employ
ees' health care and the resulting ef
fects on jobs. 

I am happy to report that this after
noon I will be releasing the study the 
GOP-JEC staff conducted. 

The report, entitled "A Mandate for 
Destruction: Survey of Job and Wage 
Destruction That Will Result From Re
quiring Employers To Pay for Workers' 
Health Insurance," examines 41 dif
ferent studies of the Clinton health 
care proposal and particularly the ef
fects of employer mandates on jobs and 
wages. 

In fact, all economists agree that an 
employer mandate will raise the cost 
of labor, aside from making us less 
competitive in the world market. 
Firms will have to shift as much of the 
mandated costs back onto workers in 
the form of lower wages as possible. 
And, to the extent that they are unable 
to shift the cost increase back to em
ployees in the form of reduced wages, 
they will hire fewer workers and in 
some cases lay off others. 

Thus, employers and employees face 
a nasty trade off-job destruction or 
wage reduction. 

The JEC staff analyzed over 40 stud
ies that vary widely in their meth
odologies and assumptions yet their 
findings are consistent and unambig
uous. Employer mandates kill jobs-a 
lot of them. 

And as many of the reports show, it 
is the lowest wage earners who are 
most at risk of losing their jobs. 

As the chart shows, estimated job 
losses range from a low of 600,000 to a 
high of 3.8 million, with an average 
probable loss of 1.0 million jobs and an 
average potential loss of 2.1 million 
jobs. 

The Clinton administration itself ad
mits that as many as 600,000 jobs could 
be lost. And we all know that if the 
White House is willing to admit this 
amount, that the true impact on jobs 
must be much higher. 

Specifically, one of the studies in the 
JEC-GOP survey broke out estimates 
of the effects on a State-by-State basis 
and found, for example, that in 1998 
New Jersey would lose 32,200 jobs, $3.6 
billion in wages and benefits, and $520 
in income per person. 

In addition, the State of California 
conducted a study that concluded that 
the job loss in California from the Clin
ton health care mandate would be so 
severe that job loss would exceed all 
the California jobs lost from defense 
cuts and would postpone the California 
economic recovery for years. 

And, the study finds that forcing all 
employers to pay insurance would re
duce wages-a lot-with a the middle 
class taking a big hit. Americans mak
ing between $14,000 and $30,000 per year 
stand to suffer most of the estimated 
wage reductions from an employer 
mandate by losing $1,450 a year, on av
erage. 

The verdict is in and the evidence is 
clear and convincing. Beyond a reason
able doubt that forced employer paid 
health insurance is a wage batterer and 
a job killer. 

Madam Speaker, later today, I will 
be submitting a summary of this study 
in the part of the CONGRESSIONAL 
RECORD for Extensions of Remarks. 
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MANDATING COVERAGE OR 
ACCESS 

The SPEAKER pro tempore (Mrs. 
CLAYTON). Under the Speaker's an
nounced policy of February 11, 1994, 
and June 10, 1994, the gentleman from 
Georgia [Mr. COLLINS] is recognized 
during morning business for 5 minutes. 

Mr. COLLINS of Georgia. Madam 
Speaker, while the issue and debate 
about health care reform are very com
plicated, they can be boiled down to a 
basic question that Congress and the 
American people must ask. 

Should health care reform be based 
on federally mandated employer health 
care insurance coverage; or instead, on 
employer health care insurance access. 
There is a world of difference between 
the two options. Mandated coverage 
means an unfunded, open-ended, enti
tlement; but access means a private 
market remedy encouraging individual 
responsibility. 

Supporters of an employer mandate 
to pay for health care insurance claim 
that it will provide 100 percent cov
erage, while providing greater health 
care coverage and benefits for all em
ployees. But in reality there are real 
costs that the employee will pay with 
this type of mandate. 

As the health care debate continues, 
individuals who are considering sup
porting a mandate on employers to 
provide health care must ask "Am I 
willing to pay more, through reduced 
wages, fewer job opportunities and a 
smaller health care benefit package 
than I receive now, in order to pay for 
health care insurance coverage for 
those that already have access to 
health care services?" 

But let us look at the one example 
we do have in this country of a fully 
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implemented employer mandate to pay 
for health coverage: 

The State of Hawaii passed a health 
care employer mandate in 1974. But 
this mandate has not been effective in 
achieving the 100 percent health care 
coverage that Clinton administration 
officials argue will be the natural re
sult of the President's plan. Even with 
the passage of Hawaii's Prepaid Health 
Care Act in 1974, and the Health Insur
ance Program of Hawaii, as many as 7 
percent of Hawaiian residents are with
out health care coverage. 

Additionally, the employer mandate
based program has failed to effectively 
control costs. Health care costs in gen
eral for Hawaii have skyrocketed over 
the past few years: Between 1980 and 
1990, total health care spending in that 
State rose 191 percent, compared to the 
national average of 163 percent. 

EFFECTS OF THE EMPLOYER MANDATE 

Most damaging is the impact that 
this program has had on the private 
sector in Hawaii. 

The owner of a 17-employee small 
business located in Maui, HI, recently 
testified before the Small Business 
Committee about the impact of the 
employer mandate on her business. 

She stated that costs associated with 
the employer mandate have caused her, 
as a business owner to "hold off pur
chasing new equipment" and "slow 
down any expansion plans." 

She stated: "We had to hold wages at 
the same level for 21h years.'' 

She added: 
For 5 years we have had plans to start are

tirement fund for our employees, and each 
year, costs associated with mandated bene
fits have made us cancel those plans. 

In thinking they were doing employees a 
favor through mandates, the State of Hawa11 
only caused more hardships for workers: 
their wages rose at slower rates, and they ul
timately received less health care than they 
previously had. We are at a point in our busi
ness that we will do anything to avoid hiring 
·one more person-and not for a lack of need. 

EMPLOYERS 

In Hawaii, 4 in 10 employers had to 
reduce their number of employees, 55 
percent restricted wage increases, and 
6 in 10 raised prices to the consumer as 
a result of the mandate. 

Between 1980 and 1986, Hawaii's em
ployment grew by only 9 percent, com
pared to 20 percent for the U.S. Pacific 
coast States, and in 1975 when the em
ployer mandate went into effect, Ha
waii was 25th among the States in av
erage annual wages. By 1986, they had 
fallen to 36th. 

Private sector health care does not 
mean fundamentally flawed health 
care. There are weaknesses in coverage 
and high costs that must be addressed. 
There is agreement on the issue that 
we need insurance reform, greater ac
cess through the elimination of pre-ex
isting conditions, greater portability of 
coverage, and elimination of loopholes 
that exclude those individuals and fam
ilies just above poverty levels. 

But in deciding on the best health 
care reform plan, the administration 
would be wise to remember their very 
own campaign slogan: "It's the econ
omy stupid." As we debate proposals 
that will change the way we deliver, 
ensure, receive, and finance health 
care, we must carefully consider the 
impact these changes will have on the 
American economy as a whole. 

Because in the long·run, by placing a 
mandate on employers to pay for 
health care, the American people the 
American workers will ultimately once 
again be paying the price through re
duced wages, fewer benefits, and dimin
ished employment opportunities in our 
private sector. 

HEALTH CARE 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Feb
ruary 11, 1994, and June 10, 1994, the 
gentleman from Wyoming [Mr. THOM
AS] is recognized during morning busi
ness for 5 minutes. 

Mr. THOMAS of Wyoming. Madam 
Speaker, I rise to talk, as others have, 
about health care. Clearly that is the 
issue before us, and clearly it is an 
issue that deserves consideration. 

I am concerned that what began as a 
legitimate discussion of how do we im
prove health care to families in this 
country has become now a debate as to 
how we fill a political imperative to do 
something before November so every
one can wave the flag and say, "Look, 
look what we've done." 

We should, however, use the momen
tum that has been developed. We 
should use the momentum to ensure 
that there are changes in the health 
care system in this country. 

I will be holding a town meeting, an
other town meeting in Rock Springs, 
WY, next week to talk with Wyoming 
families about how we can best provide 
a service that fits in a rural State. And 
services must be unique, services must 
be flexible, services must be different. 

Two weeks ago I was in Pinedale, 
WY. Pinedale, WY, has one general 
practitioner. It is 100 miles to Jackson 
on the one hand and to Rock Springs 
on the other to a hospital. You know 
what folks said there. They said, 
"don't mess around with our health 
care." You might have thought they 
wanted all of these kinds of things to 
be brought there but no, they want to 
continue to have the choice of doing 
the things that they want to do. 

I have worked in health care in Wyo
ming now for something like 4 years, 
and I have to tell you that flexibility, 
that access, doing something about 
price is indeed the things that are most 
interesting to families in Wyoming. 

There are a number of health care 
plans out there. Families are beginning 
to understand that there are options in 
doing something. We began with sort of 
a notion that there was either Presi-

dent Clinton's plan or nothing. Not 
true. Not true. 
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And fortunately there are alter

natives, alternatives that will make 
fun dam en tal change in health care 
without uprooting the very essence of 
the best health care system that we 
have in the world. 

Frankly, I am not willing to put at 
risk my constituents for the implant
ing of a totally new untested kind of 
program that affects one-seventh of the 
entire economy and put it into place on 
a national level without having some 
experience in States. States are the 
best laboratory for doing that. 

People in Wyoming value their per
sonal physicians and, as you can imag
ine, sometimes it is tough, sometimes 
they are small towns where there are 
only a limited number of health care 
providers. But they want that choice. 

One of the paradoxes, one of the in
teresting things has to do with pre
scription drug pricing. All of us, I 
think, want the drug store and the 
pharmacist right there on Main Street 
so that we can go there to get our 
needs filled immediately. We also want 
the advice of a pharmacist and a drug
gist. 

At the same time we move toward 
HMO's and the kind of organization 
where almost all prescription needs are 
filled by mail. So we go to the phar
macist on Main Street and say, "Give 
us some advice, will you, please, and 
please have something of everything 
for us on a short-term basis, but we are 
going to send somewhere else and get 
the product." These two things have 
some conflicts. We need to do some
thing about level pricing so that we 
can keep the pharmacist on Main 
Street to do that. 

We need to make fun dam en tal 
changes. We need to make changes, but 
we have to decide basically whether we 
want more government involved in 
health care or whether we want to con
tinue to strengthen and perfect the pri
vate delivery system. I choose the pri
vate delivery system. 

If we are going to use insurance as 
the funding mechanism, we have to 
make some changes, fundamental 
changes that you cannot be denied be
cause of preexisting conditions, that it 
is portable so you can take it with you, 
we can do those things; we can do 
them; that you are not canceled be
cause of utilization. We can do some
thing about tort reform that has to do 
with the cost of defensive medicine. 
Those are doable kinds of things. 

I am encouraged, frankly. I am en
couraged that finally the Congress is 
beginning to say, "Look, if we can 
make substantial improvements, if we 
can go from 85 percent coverage to 91 
percent coverage, that that is move
ment in the bright direction." We do 
not have to insist, as President Clinton 



13546 CONGRESSIONAL RECORD-HOUSE June 21, 1994 
does, that we either move all the way 
in one giant step or not at all. 

I thought it was interesting Senator 
MOYNIHAN said that it is incremental , 
that life is incremental, that things we 
do here are incremental. We do them as 
we can do them, and we do them as 
they are proven. We do them as they 
are proven to be beneficial. 

I think we need fundamental change 
in health care. I think we can have fun
damental change in health care. We 
can have it in this Congress if we will 
do those things that will have some bi
partisan support and that we can be
lieve and pass and do. 

RECESS 
The SPEAKER pro tempore (Mrs. 

CLAYTON). Pursuant to clause 12,, rule I, 
the Chair declares the House in recess 
until12 noon. 

Accordingly (at 11 o'clock and 13 
minutes a.m.) the House stood in recess 
until12 noon. 

D 1200 
AFTER RECESS 

The recess having expired, the House 
was called to order by the Speaker at 
12 noon. 

PRAYER 
Reverend Lawrence Burkholder, 

president emeritus, Goshen College, 
Goshen, IN, offered the following 
prayer: 

Gracious God, we would begin this 
day of deliberation in gratitude for 
skies above, land below and oceans 
around, for "America the Beautiful"
purple mountains, fertile fields, rush
ing streams, and flowered deserts. 

Help us to save this inheritance, lest 
we become rich while the land becomes 
poor, imagining ourselves fulfilled but 
future generations deprived, indulging 
our well-being without being well. 

Not only for this natural inheritance 
would we be grateful. We rejoice in the 
soundness of democratic institutions 
which, though vulnerable to human 
error, persist for the advancement of 
justice and peace, blessed by the wis
dom of Founding Fathers, caring moth
ers, and dedicated statesmen. 

By Your kind providence, lead Your 
servants, our legislators, to make good 
judgments, to the benefit of all Your 
children everywhere. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

PLEDGE OF ALLEGIANCE 
The SPEAKER. The Chair will ask 

the gentleman from Indiana [Mr. RoE-

MER] to come forward and lead the 
House in the Pledge of Allegiance. 

Mr. ROEMER led the Pledge of Alle
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one Nation, under 
God, indivisible, with liberty and justice for 
all. 

WELCOME TO REVEREND J . 
LAWRENCE BURKHOLDER 

(Mr. ROEMER asked and was given 
permission to address the House for 1 
minute.) 

Mr. ROEMER. Mr. Speaker, I rise to 
welcome Rev. J. Lawrence Burkholder, 
president emeritus of Goshen College 
in Goshen, IN. He is joined today in the 
Chamber by his wife, Harriet, and their 
daughter, Myrna. 

It is with some effort and much joy 
that Reverend Burkholder and his fam
ily have traveled to Washington, and I 
join with my colleagues in welcoming 
him here today. 

His visit is an honor, especially be
cause Reverend Burkholder offered the 
prayer at the opening of today's ses
sion of the House of Representatives. 
With this prayer, Reverend Burkholder 
has represented the Third Congres
sional District of Indiana as Guest 
Chaplain-a distinction shared by very 
few individuals in the history of this 
Chamber. 

Quoting Isaiah "without vision, the 
people will perish.'' Reverend 
Burkholder has shown great vision for 
people. Reverend Burkholder has made 
a difference in this world. He is a schol
ar of philosophy and theology, presi
dent emeritus of Goshen College, 
former professor of divinity at Harvard 
Divinity School, and author of several 
books, including "The Limits of Per
fection." 

Many more honors could be spoken of 
Reverend Burkholder. But I think it is 
best said that Reverend Burkholder is 
a person who has truly offered his life 
to our Lord, working each day to im
prove humanity, and improve the life 
of those less fortunate. 

TRAGEDY VISITED ON SPOKANE, 
WA 

(Mr. FOLEY asked and was given per
mission to address the House for 1 
minute.) 

Mr. FOLEY. Mr. Speaker, yesterday 
a mindless tragedy was visited on my 
home city of Spokane, WA. Twenty
two people were wounded and four 
killed when a discharged Air Force lab 
technician opened fire with an AK-47 
rifle in the base hospital annex at
tached to the Fairchild Air Force Base. 
Two of the critically wounded are chil
dren ages 3 and 5. 

Both facts and the assailant's moti
vation remain unclear, but the airman 
was recently discharged from the Air 

Force on psychiatric grounds earlier 
this year. The man reportedly took a 
taxi to Fairchild Air Force Base, 
walked into an off-base Air Force med
ical facility, and opened fire. The first 
person reportedly killed was the psy
chiatrist who had recommended the 
gunman be discharged from the Air 
Force. It will probably be days before 
all the questions are answered, and I 
am merely reporting here information 
drawn largely from press reports. 

Mr. Speaker, I am a native of Spo
kane, W A. I have spent most of my 
adult life living in and serving the citi
zens of Spokane and eastern Washing
ton. Over that period, the community 
has suffered through economic reces
sion and natural disasters. We have 
dealt with those adversities and per
severed. But the senseless tragedy that 
was visited on the Spokane community 
and the Fairchild Air Force Base com
munity will certainly challenge both 
communities' resilience and courage. 

There has always been a sense of 
community between Spokane and Fair
child Air Force Base. My wife Heather 
and I offer our prayers to the victims, 
their families, and the united commu
nity which must now surmount this 
horrific incident. Together we will 
manage to overcome this tragedy. 

A PERFECT DAY-A PERFECT 
GAME 

(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. MICHEL. Mr. Speaker, I rise 
today to recall a great moment of per
fection that occurred 30 years ago to 
this day. 

On June 21, 1964, which also happened 
to be Father's Day that year, JAMES 
PAUL DAVID BUNNING, pitching for the 
Philadelphia Phillies in the first game 
of a doubleheader, threw a perfect 
game against the New York Mets. 
There have been only 12 regular season 
perfect games in all of baseball history. 

I am talking, of course, about the 
same JIM BUNNING with whom we are 
so proud to serve here in the House of 
Representatives. 

Mr. Speaker, during his magnificent 
career on the baseball diamonds of this 
Nation, JIM BUNNING won 224 major 
league games. His lifetime earned run 
average was 3.27. Just to show he could 
swing the bat, he had seven career 
home runs, as well. 

It should also be noted that JIM 
BUNNING pitched another no-hitter ear
lier in the American League for the De
troit Tigers against the Boston Red 
Sox on July 20, 1958. That is the thing 
that is so much different here, a no-hit
ter in the National and the American 
League, for those who are not baseball 
buffs. 

Mr. Speaker, today I would like ev
eryone to take just a moment to salute 
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JIM BUNNING's first great career. He 
was indeed one of the greatest baseball 
pitchers ever to have taken the mound 
in the history of the game. 

I would like to look forward to the 
day when JIM BUNNING is inducted into 
the Baseball Hall of Fame, and cer
tainly hope his chances are not dimin
ished by his now being a Member of the 
Congress. 

MESSAGE FROM THE SENATE 

A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 1183. An act to validate conveyances 
of certain lands in the State of California 
that form part of the right-of-way granted 
by the United States to the Central Pacific 
Railway Company. 

The message also announced that the 
Senate had passed with amendments, 
in which the concurrence of the House 
is requested, bills of the House of the 
following titles: 

H.R. 2815. An act to designate a portion of 
the Farmington River in Connecticut as a 
component of the National Wild and Scenic 
Rivers System; and 

H.R. 4454. An act making appropriations 
for the Legislative Branch for the fiscal year 
ending September 30, 1995, and for other pur
poses. 

The message also announced that the 
Senate insist upon its amendments to 
the bill (H.R. 4454) entitled "An act 
making appropriations for the legisla
tive branch for the fiscal year ending 
September 30, 1995, and for other pur
poses" and request a conference with 
the House of Representatives on the 
disagreeing votes of the two Houses 
thereon. Ordered, that Mr. REID, Ms. 
MIKULSKI, Mrs. MURRAY, Mr. BYRD, Mr. 
MACK, Mr. BURNS, and Mr. HATFIELD, 
be the conferees on the part of the Sen
ate. 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 150. An act to provide for assistance in 
the preservation of Taliesin in the State of 
Wisconsin, and for other purposes. 

S. 316. An act to establish the Saguaro Na
tional Park in the State of Arizona, and for 
other purposes. 

S. 472. An act to improve the administra
tion and management of public lands, Na
tional Forests, units of the National Park 
System, and related areas by improving the 
availability of adequate, appropriate, afford
able, and cost effective housing for employ
ees needed to effectively manage the public 
lands. 

S. 1703. An act to expand the boundaries of 
the Piscataway National Park, and for other 
purposes; and 

S. 1980. An act to establish the Cane River 
Creole National Historical Park and the 
Cane River National Heritage Area in the 
State of Louisiana, and for other purposes. 

APPOINTMENT AS MEMBERS OF APPOINTMENT AS MEMBERS TO 
BOARD OF VISITORS TO U.S. THE COORDINATING COUNCIL ON 
MILITARY ACADEMY JUVENILE JUSTICE AND DELIN

The SPEAKER. Pursuant to the pro
visions of section 4355(a) of title 10, 
United States Code, the Chair appoints 
as members of the Board of Visitors to 
the U.S. Military Academy the follow
ing Members of the House: Mr. HEFNER 
of North Carolina; Mr. LAUGHLIN of 
Texas; Mr. FISH of New York; and Mr. 
DELAY of Texas. 

APPOINTMENT AS MEMBERS OF 
BOARD OF VISITORS TO U.S. 
NAVAL ACADEMY 
The SPEAKER. Pursuant to the pro

visions of section 6968(a) of title 10, 
United States Code, the Chair appoints 
as members of the Board of Visitors to 
the U.S. Naval Academy the following 
Members of the House: Mr. HOYER of 
Maryland; Mr. MFUME of Maryland; 
Mrs. BENTLEY of Maryland; and Mr. 
SKEEN of New Mexico. 

APPOINTMENT AS MEMBERS OF 
BOARD OF VISITORS TO U.S. AIR 
FORCE ACADEMY 
The SPEAKER. Pursuant to the pro

visions of section 9355(a) of title 10, 
United States Code, the Chair appoints 
as members of the Board of Visitors to 
the U.S. Air Force Academy the follow
ing Members of the House: Mr. DICKS of 
Washington; Mr. HOAGLAND of Ne
braska; Mr. HEFLEY of Colorado; and 
Mr. YOUNG of Florida. 

SELECTION OF MEMBERS TO 
SERVE ON POLICY COMMITTEE 
OF WHITE HOUSE CONFERENCE 
ON AGING 
The SPEAKER. Pursuant to the pro

visions of section 204 of the Older 
Americans Act Amendments of 1987, as 
amended by section 834 of Public Law 
102-375, the Chair selects the following 
Members of the House to serve on the 
Policy Committee of the White House 
Conference on Aging: Mr. MARTINEZ of 
California; Mr. JACOBS of Indiana; Mr. 
HUGHES of New Jersey; and Mrs. 
MORELLA of Maryland. 
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REAPPOINTMENT AS MEMBER OF 
THE FEDERAL COUNCIL ON THE 
AGING 
The SPEAKER. Pursuant to the pro

visions of section 204(a) of the Older 
Americans Act of 1965 (42 U.S.C. 
3015(a)), as amended by section 205 of 
Public Law 102-375, the Chair re
appoints to the Federal Council on the 
Aging for a 3-year term on the part of 
the House the following member from 
private life: Mrs. Josephine K. Oblinger 
of Williamsville, IL. 

QUENCY PREVENTION 
The SPEAKER. Pursuant to the pro

visions of section 206 of the Juvenile 
Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5616) as amended 
by section 2(d) of Public Law 102-586, 
the Chair appoints the following mem
bers to the Coordinating Council on Ju
venile Justice and Delinquency Preven
tion on the part of the House: Mr. Gor
don A. Martin, Jr., of Roxbury, MA, to 
a 3-year term; Mr. Michael J. Mahoney 
of Chicago, IL, to a 2-year term; and 
Ms. Mary Ann Murphy of Spokane, WA, 
to a 1-year term. 

APPOINTMENT AS MEMBER OF 
BOARD OF TRUSTEES FOR THE 
JOHN C. STENNIS CENTER FOR 
PUBLIC SERVICE TRAINING AND 
DEVELOPMENT 
The SPEAKER. Pursuant to the pro

visions of section 114(b) of Public Law 
100-458, the Chair appoints to the board 
of trustees for the John C. Stennis Cen
ter for Public Service Training and De
velopment the following Member on 
the part of the House to fill the exist
ing vacancy thereon: Mr. LEWIS of 
Georgia. 

UNIVERSAL COVERAGE 
ESSARY FOR A TRULY 
HEALTH CARE SYSTEM 

NEC
FAIR 

(Mr. GEPHARDT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GEPHARDT. Mr. Speaker, for 
months now, Democrats have been 
fighting for a health care plan that 
covers every single American. It is 
easy to forget why guaranteed cov
erage is more than just another part of 
the plan. 

The fact is, the only way to keep 
health care costs from bankrupting 
families and businesses is by making 
sure everybody is in the system. 

First of all, let us remember who 
pays for the uninsured-those of us who 
have insurance. That is not health 
care-it is stealth care. It is a hidden 
tax that drives up the cost of health in
surance. Guaranteed coverage is the 
only way to stop it. 

Second, some say that if employers 
help to provide health care, it will de
stroy jobs. But when you look at the 
costs of providing coverage, it is less 
than a minimum wage increase. 

Recent minimum wage increases 
have not destroyed jobs. Many believe 
they have led to higher employment. 
And a recent study concluded that 
health care reform will create tens of 
thousands of jobs as well. 

Finally, there is the question of re
sponsibility. Is it fair for some of us to 
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pay the cost of the uninsured? Is it fair 
for some of us to pay higher premiums 
because others will not pitch in? 

Getting every American involved is 
simply the only way health care can 
work. 

And when the real debate begins
when we start talking about the real 
principles that lead to guaranteed cov
erage-! believe we will create a health 
care system that is truly fair for all 
Americans. 

DEMOCRATIC PARTY 
ANTIRELIGIOUS BIGOTRY 

(Mr. GINGRICH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GINGRICH. Mr. Speaker, we are 
apparently faced with a systematic 
Democratic Party strategy of 
antireligious bigotry. 

Today's Roll Call, page 1, headline, 
"Dems Unleash on 'Radical Right,'" 
and the Morton Kondracke Column, 
page 6, entitled "Democrats Launch 
War Over Religion GOP Should Win," 
are signs of a deliberate Democratic 
Party decision to launch an assault on 
those who regularly attend a synagog 
or church. 

Today the leader of the Democratic 
Congressional Campaign Committee 
will apparently attack citizens for 
their religious beliefs in a National 
Press Club speech. Apparently any 
value or lifestyle is acceptable to the 
Democratic leadership unless it has a 
religious basis. 

This is antireligious bigotry, and the 
Democratic leadership should stop this 
divisive and destructive strategy. 

POLITICS, HEALTH CARE, AND 
WOMEN 

(Mr. DERRICK asked and was given 
permission to address the House for 1 
minute.) 

Mr. DERRICK. Mr. Speaker, last 
week a Republican Congressman re
vealed his marching orders: close ranks 
against Democratic efforts to pass 
meaningful health care reform. 

It seems things like comprehensive 
coverage and cost containment are bad 
for the Republican party. 

But Republican political gambits will 
spoil health care for everyone-for in
stance, women, who have a lot to gain 
from health care reform. 

American women are more likely to 
need health care than men, but they 
are less likely to be insured. Working 
women hold down the bulk of jobs that 
do not offer health insurance. Women 
live longer and are more likely to need 
costly long-term care. Funding for re
search into diseases afflicting women 
is inadequate. 

Health care reform addresses these 
problems. But Republicans have closed 
ranks against reform, and in effect on 

women and the Nation. It is too bad 
that Republican politics puts them so 
squarely at odds with the Nation's 
health. 

THE REPUBLICAN POSITION ON 
HEALTH CARE REFORM 

(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, the gen
tleman from South Carolina has just 
misrepresented the Republican posi
tion on health care, as did news stories 
over the weekend. 

Mr. Speaker, I yield to the gentleman 
from Georgia [Mr. GINGRICH], the mi
nority whip. 

Mr. GINGRICH. Mr. Speaker, I want 
to make very clear the Republican po
sition is we very much want to work 
together on a bipartisan basis to pass a 
bipartisan health bill. We believe it is 
possible to write a bill which is mar
ket-oriented, which has personal ac
countability, which allows people to 
have a choice of their own doctor. 

We are opposed to a big-government, 
big-bureaucracy, tax-increase bill, but 
we would very much like to work with 
the Democratic leadership if they are 
prepared to give up their partisan 
strategy, the same one they followed 
on the tax increase last year of trying 
to pass a bill with 51 votes in the Sen
ate and 218 votes in the House. 

We beg the Democratic leadership: 
Let us work together on a bipartisan 
bill that is centrist. Do not try to pass 
a big-government, tax increase, big-bu
reaucracy bill only with Democratic 
votes. 

I thank my friend for allowing me to 
clarify that. 

Mr. WALKER. I thank the gen
tleman. 

The majority leader earlier today 
outlined a program that calls for a big
government approach to health care. 
Americans do not need bureaucrats 
running their health care program. 
They need choice, and they need to 
have a chance to have their own doc
tor. 

WORKING FOR A BIPARTISAN 
HEALTH CARE BILL 

(Mr. FILNER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks. 

Mr. FILNER. Mr. Speaker, I yield 
briefly to the gentleman from South 
Carolina [Mr. DERRICK]. 

Mr. DERRICK. Mr. Speaker, in ref
erence to the minority whip's remarks, 
we accept. We would be delighted to 
work for a bipartisan health care bill. 

INVESTMENT IN THE CHILDREN OF THE WORLD 

Mr. FILNER. Mr. Speaker, now that 
that is settled, UNICEF, the United 
Nations Children's Fund, today re-

leased its 1994 Progress of Nations Re
port-giving country-by-country com
parisons of progress made in meeting 
the basic needs of children and fami
lies. 

Nearly 13 million children worldwide 
die each year of preventable malnutri
tion and disease, dying not of mas
sacres but of measles and dehydration. 
And we know what to do to prevent 
these deaths. 

Increased global immunizations are 
now preventing 3 million deaths per 
year. Oral rehydration therapy, a sim
ple Gatorade-like solution which pre
vents diarrheal dehydration, is now 
saving 1 million children each year. 
But much remains to be done to make 
these simple and inexpensive therapies 
more widely available. 

My colleagues who serve on the For
eign Operations Subcommittee will 
soon be going into conference with the 
Senate regarding 1995 foreign assist
ance appropriations. I urge support for 
the Senate's binding language on chil
dren's programs which will require the 
Agency for International Development 
to devote $185 million to primary 
health care, $135 to basic education, 
and $25 million to micronutrients such 
as vitamin A. 

This is a visionary investment in the 
world's children and families which 
does not increase overall foreign aid. 
This Congress could make no better in
vestment. 

EMPLOYER MANDATE WOULD 
HARM WOMEN-OWNED SMALL 
BUSINESSES 
(Mrs. MEYERS of Kansas asked and 

was given permission to address the 
House for 1 minute.) 

Mrs. MEYERS of Kansas. Mr. Speak
er, as the ranking member of the Small 
Business Committee, I am concerned 
about the harm we will inflict on the 
6.5 million women-owned small busi
nesses if we endorse President Clin
ton's employer mandate as a part of 
health care reform. Women collectively 
employ more people in the United 
States than the Fortune 500 companies 
employ worldwide. 

The employer mandate in President 
Clinton's health care proposal would 
cause 52 percent of small businesses 
which are too small or new to offer 
health insurance, to pay from $1,000 to 
$2,500 per worker. Eight studies now 
conclude that we will kill between 
600,000 to 2.6 million jobs with this 
mandate. 

Small businesses do not want to 
dodge their responsibility; they want 
to grow into larger, stronger businesses 
that can afford to offer their employees 
good health care · benefits. Frankly, I 
am amazed that White House officials 
believe that small businesses are get
ting off easy-there is nothing easy in 
the personal and financial risks these 
women take every day. 
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We should assist our small women- It is America calling, Mr. President, 

owned businesses, not burden them and they are saying loud and clear: 
with further mandates. "We can't afford your jobs killer-er

employer mandate. Mr. Clinton." 

0 1220 
EPA IS HAVING A COW 

(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, an
other EPA crisis: The EPA gave an
other half-million dollars to study bo
vine flatulence, the burps and belches 
of cows. This is udder nonsense. 

Folks, what is next? Will the EPA 
ban alfalfa? Clover? Orchard grass? 

And now you know and I know what 
is coming up is: human flatulence. 
What about chili and kidney beans and 
hard-boiled eggs? 

And to make matters worse now, 
what if these backpacks on Elsie are 
just a little too tight and she goes 
about 7.9 of the Richter? Does the EPA 
create a bovine burp task force? Do we 
get our first "flat" tax, folks? 

The truth is this issue stinks, and I 
think it is about time for Congress to 
strap some tush monitors on the EPA. 

I yield back the balance of my flatu
lence. 

WAKE-UP CALL FOR MR. CLINTON: 
"COME IN, MR. CLINTON" 

(Mr. HEFLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HEFLEY. Mr. Speaker, does any
one remember the game, "telephone," 
where one person whispers something 
into another person's ear and it is 
passed down the line until the last per
son says aloud what the word or phrase 
is? Inevitably, by the time the phrase 
is passed down, it becomes an unintelli
gible, jumbled mess. Well, when it 
comes to health care reform, I am con
vinced the White House is playing tele
phone with us. 

Employer mandate, for example, has 
become many things since its birth at 
the White House, such as employer 
contribution, employer payment re
sponsibility, employer premium pay
ment, and in a recent effort to make it 
more palatable, a trigger-which is no 
more than a delayed mandate. What
ever the name, 93 percent of the small 
business people in my district are op
posed to an employer mandate for one 
reason: They cannot afford it. Neither 
can their employees. 

Well, the game is over. Members on 
either side of the aisle do not need a 
dictionary to know that the definition 
of an employer mandate is jobs killer. 
And we do not fall for the pitifully 
camouflaged employer mandate known 
as a trigger. 

The White House can no longer ig
nore the fact that the phone is ringing. 

INCONSISTENCY OF THE DAY 
(Mr. SWIFT asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. SWIFT. Mr. Speaker, last 
Wednesday night during the Repub
lican special order on reform, my views 
on the lack of goals of the Joint Com
mittee on Reorganization were at
tacked. I then have a legitimate oppor
tunity to point out the inconsistency 
of their exercise. 

Earlier that same day, every Repub
lican who participated in the reform 
special order cast a major vote against 
reform. They each voted to gut the 
Federal Election Commission budget 
for the coming year. The FEC is the 
primary agency responsible for over
seeing campaign spending, for auditing 
candidates, and for enforcing the law. 
Yet to properly do its job the Commis
sion needs adequate operating funds 
and substantially updated computer 
capabilities. 

It is the height of inconsistency to 
vote for what will result in poorer 
oversight and against reform in the 
afternoon and then participate that 
same night in a special order designed 
to convince the cable audience of your 
support for reform. 

I trust the appropriations conference 
will restore full funding to the Federal 
Election Commission so that this effort 
to smother and intimidate the Com
mission will be reserved. 

WOMEN AND EMPLOYER 
MANDATES 

(Ms. MOLINARI asked and was given 
permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. MOLINARI. Mr. Speaker, 72 per
cent of all part-time workers in the re
tail sales sector and 81 percent of all 
employees in the personal services sec
tor are women. 

Thanks to the taxes in the Clinton 
health care plan, however, 300,000 of 
those women in the retail industry will 
lose their jobs and 80,000 women in the 
personal services sector will lose their 
jobs. Yes, everyone will have health 
care; most women, however, will not 
have a job. An employer mandate has 
the political appeal of seeming to fi
nance health insurance for the vast 
majority of Americans without raising 
their taxes, but not surprisingly, vir
tually every credible analysis of the 
President's proposal estimates signifi
cant job loss and wage reductions as a 
result of the employer mandate. 

Even Laura Tyson estimates that as 
many as 600,000 Americans could lose 

their jobs, and women will lose because 
it will be the working women of this 
country who bear the burden of the em
ployer mandate. Let us face it, em
ployer mandates are not a free lunch, 
and more women workers in this coun
try will be paying through lower 
wages, decreased benefits, and maybe 
even a lost job. 

Let us be honest with the working 
women in America: Who will pay for an 
employer mandate? some men may, 
most women will. 

PASS VIOLENCE AGAINST WOMEN 
ACT 

(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, one 
thing that we learned this weekend is 
very sobering: That nine times-nine 
times-the Los Angeles police depart
ment was called to the Simpson home 
about a family violence matter, and 
nine times they did not arrest anyone. 

Now, many people say, "Why do 
women tolerate this kind of violence?" 
If the police come nine times and never 
arrest anyone, what kind of protection 
do you really have? 

There is a solution to this. Finally, 
the Federal Government is focusing on 
this in the Violence Against Women 
Act, which should be in the crime bill. 
I hope every American tries to finally 
start dealing with domestic violence. 
We must get violence out of the home. 
That is the fastest breeder of violence 
on the street. 

Let us start where it all begins: In 
the home. Let us make sure we have 
the strongest possible Violence Against 
Women Act in this crime bill and let 
everyone in America say we are going 
to insist our police departments start 
answering those calls and making ar
rests and getting to the bottom of this 
issue. 

PRESIDENT CLINTON'S JOB
KILLING PAYROLL TAX 

(Mrs. FOWLER asked and was given 
permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Mrs. FOWLER. Mr. Speaker, I rise to 
express my grave concerns about Presi
dent Clinton's prescription for health 
reform. Mandates, price controls, bu
reaucracy, and government regulation 
are simply not the answer, and I think 
the side effects of the treatment just 
might kill the patient. 

My concerns are heightened by stud
ies which show that enormous job 
losses will result from the Clinton pay
roll tax. Assuming we can afford expen
sive government subsidies, it appears 
that job losses associated with the 
Clinton plan would approach 1 million, 
and more than 20 million workers 
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would see their wages cut. And if we 
cannot afford the subsidies, these num
bers skyrocket. 

Especially disturbing is the fact that 
the industries which will be hit hardest 
by the tax are all characterized by high 
female employment. Although women 
are only 43 percent of the workforce, 
they will make up 6 percent of those 
who will lose jobs. The President's plan 
is not a bargain for working Ameri
cans, and I urge my colleagues to re
ject big government and new taxes and 
work for bipartisan reform that pre
serves jobs. 

WHITE HOUSE SHOULD SEND REP
RESENTATION TO GUAM COM
MEMORATION 
(Mr. DE LUGO asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. DE LUGO. Mr. Speaker, 50 years 
ago, our troops liberated the only pop
ulated part of our territory captured 
by the enemy during World War II: the 
island of Guam. 

Subjected to a brutal occupation 
these American nationals suffered be
cause of their defiant loyalty to the 
United States. 

Yet, our Nation does not sufficiently 
recognize its debt to them. 

I find it especially embarrassing that 
our Executive has not planned an ade
quate tribute to the Chamorros of 
Guam-or the brave servicemen of the 
bloody Marianas campaign on that is
land or the Japanese-mandated islands 
to its north. 

I regret to have to say that the ad
ministration I support has not dis
played enough sensitivity so far to the 
contributions of all of the people in
volved in spite of the efforts of the Del
egate from Guam. 

The White House should not fail to 
send top representation to the Com
memoration he has organized at Ar
lington National Cemetery this Satur
day or participate at a high level in the 
ceremonies on the anniversaries in the 
islands. 

D 1230 

THE PRESIDENT AND WELFARE 
RHETORIC: IT IS SNOWING IN 
THE "SHOW ME STATE" 
(Mr. HORN asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HORN. Mr. Speaker, last week 
President Clinton unveiled his welfare 
reform bill. 

According to the most recent News
week, candidate Clinton talked about 
welfare reform in 40 percent of his cam
paign speeches, how ironic that not 
until he was 40 percent into his presi
dency did he finally get around to 
doing something about it. 

Regretfully, what he is getting 
around to doing about welfaree reform 
is not very much. 

By choosing Kansas City for the un
veiling, President Clinton thinks Mis
souri is the Snow Me State, not the 
Show Me State. 

You do not need to be from Missouri 
to know the President is wrong. People 
are not stupid. 

It is amazing that when it comes to 
welfare reform and taking people off a 
government program, the President 
could not be more cautious; but when 
it comes to health care and putting 
every American onto a Federal pro
gram he could not be more cavaher. 

Regardless of the issue, one thing is 
clear: every step this administration 
takes is away from middle America and 
toward Washington. And for the Presi
dent, every issue is an opportunity to 
do just that. 

HEALTH CARE REFORM SEEN AS 
NO THREAT TO JOBS 

(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. DELAURO. Mr. Speaker, as we 
heard today, Republicans are calling 
the health care reform package a job 
killer. It is the same argument that 
Republicans made about the budget 
last year and it is the same argument 
they made about Social Security more 
than half a century ago. They were 
wrong then. And they are wrong now. · 

Republicans called the President's 
budget package a job killer and not one 
of them voted for it. But, far from sti
fling job creation, that budget has cre
ated 3.1 million private sector jobs. 

And, we can look even further back 
to find the job killer scare tactic in 
use. In 1935, when Republicans were 
trying to defeat Social Security, one 
House Member said that landmark leg
islation would: "prevent any possibil
ity of employers providing work for 
people.'' 

The budget agreement did not cause 
job loss, as the Republicans claimed it 
would. Social Security did not stop em
ployers from providing work for people, 
as the Republicans claimed it would. 
And, health care reform will not cause 
businesses to resort to layoffs, as the 
Republicans claim it will. 

Whether it be job security, social se
curity, or health security-Democrats 
have consistently faced up to this Na
tion's great challenges. And, we will do 
it again on health care reform because 
Democrats are determined to guaran
tee universal health care for every 
American. I ask my Republican col
leagues to put aside the partisan rhet
oric and work with us to pass health 
care reform this year. The American 
people are counting on us. 

REPORT ON H.R. 4603, DEPART
MENTS OF COMMERCE, JUSTICE, 
AND STATE, THE JUDICIARY, 
AND RELATED AGENCIES APPRO
PRIATIONS, 1995, AND SUPPLE
MENTAL APPROPRIATIONS FOR 
FISCAL YEAR 1994 
Mr. MOLLOHAN, from the Commit

tee on Appropriations, submitted a 
privileged report (103-552) on the bill 
(H.R. 4603) making appropriations for 
the Departments of Commerce, Justice, 
and State, the Judiciary, and related 
agencies for the fiscal year ending Sep
tember 30, 1995, and making supple
mental appropriations for these depart
ments and agencies for the fiscal year 
ending September 30, 1994, and for 
other purposes, which was referred to 
the Union Calendar and ordered to be 
printed. 

Mr. ROGERS reserved all points of 
order on the bill. 

DEMOCRATIC PARTY MEMBERS 
ATTACK "RADICAL RIGHT" FUN
DAMENTALISTS 
(Mr. BARTON of Texas asked. and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BARTON of Texas. Mr. Speaker, 
the headline in yesterday's Roll Call 
newspaper says it all: "Dems Unleash 
on 'Radical Right.'" Apparently at 2 
o'clock this afternoon one of the lead
ing Democrat Members of Congress is 
going to start that attack in earnest. I 
happen to think that that is a big mis
take politically for the Democrat 
Party. After all, I think it is very good 
that we encourage people that have re
ligious beliefs to become involved in 
the political process. Our Founding Fa
thers were men and women of strong 
religious conviction, and many of the 
original 13 colonies were founded by 
Pilgrims trying to escape religious per
secution in Europe. 

I think the Democrats are making a 
real political mistake to resort to any 
religious bigotry. I think we need to 
look beyond the headlines. I personally 
do not think there is anything radical 
at all about people when religion plays 
a role in their daily lives and they hap
pen to think they should do more for 
themselves instead of asking for gov
ernment to do more and more. They 
happen to read the Bible, and some of 
them can even recite the Ten Com
mandments. If we had more people like 
that, I think our Government would be 
better off. 

O.J. SIMPSON TRAGEDY POINTS 
UP IMPORTANCE OF THE VIO
LENCE AGAINST WOMEN ACT 
(Ms. NORTON asked and was given 

permission to address the House for 1 
minute and to revise and extend her re
marks.) 
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Ms. NORTON. Mr. Speaker, many 

Americans seem confused about how to 
respond to the Simpson family tragedy. 
O.J.'s life is indeed cut from the cloth 
of Greek tragedy, complete with the 
tragic flaw that may have brought his 
downfall. That flaw, however, may 
have brought death to Nicole Brown 
Simpson and Ronald Goldman. 

A jury will decide O.J.'s guilt or in
nocence. He has, however, already con
fessed to crimes that were never pun
ished-repeatedly and sometimes bru
tally beating his wife. This domestic 
violence against Nicole may have led 
to her death. If so, the only possibility 
for prevention was with the police she 
summoned and the courts that were 
her only recourse. They failed Nicole. 
And they failed O.J., whose life, too, is 
now all but over, however the case 
comes out. 

Let us not compound these failures. 
Let us remember Nicole and the 52 per
cent of all women in the first half of 
the 1980's who were murdered by their 
partners. Let us make certain that the 
Violence Against Women Act remains a 
part of the crime bill. 

MASSIVE JOB LOSS PREDICTED 
WITH CLINTON-LIKE HEALTH 
CARE PLAN 
(Mr. BOEHNER asked and was given 

permission to address the House for 1 
minute.) 

Mr. BOEHNER. Mr. Speaker, the lib
erals here in Congress want to impose 
Government-run health care, plans like 
the Clinton bill , and the vehicle to im
plement it is what is called an em
ployer mandate. They say, "We don't 
want to raise taxes on the American 
people, so let's see, how about you pay 
for it?" They are pointing to the em
ployers in America. 

The only problem is that employers 
are just entities. It is the people who 
are going to pay these taxes. The esti
mates are that from 1 to 3 million 
Americans will lose their jobs if a Clin
ton-like plan is enacted. Beyond that, 
if a worker does not lose his job, he is 
likely to see lower wage increases and 
maybe cuts in benefits. 

Employer mandates are nothing 
more than taxes on employment. For 
those few businesses in America that 
can raise their prices to cover those in
creases, the result becomes higher 
prices on America's consumers. 

The American people are not going to 
be fooled. They know the Clinton plan 
means we are going to pay more and 
get less. 

Mr. Speaker, let us· not tax employ
ers. Let us not tax employment in 
America. Let us have real health care 
reform that fixes the problems in the 
current system without creating a 
huge Government-run health care sys
tem. 

HEALTH CARE IN ROCHESTER, 
NY-A MODEL FOR THE COUNTRY 
(Ms. SLAUGHTER asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. SLAUGHTER. Mr. Speaker, I 
want to talk about health care. I am 
just lucky, because I represent Roch-

.ester, NY, where we have had the Clin
ton plan, for the most part, for about 40 
years. So these tactics and misrepre
sentations don't affect us. 

We started community rating about 
40 years ago. We have about half the 
uninsured rate over the rest of the 
country. The premiums in Rochester, 
NY, are one-third less than the na
tional average and we have administra
tive costs which are much smaller, 
about 4 percent less than other sys
tems. 

This health care plan will not hurt 
anybody. As a matter of fact, we have 
superb care. In Rochester we have nine 
hospitals that cooperate. We have hos
pitals that have 85 percent bed utiliza
tion. That lowers cost and we are con
stantly planning to meet future needs. 

We have heard all this scare business 
before. Let me read something for the 
benefit of the Members. This is a com
ment that was made when the Medi
care system was being debated in 1968. 

"One of the traditional methods of impos
ing statism or socialism has been by way of 
medicine." He urged his listeners to write to 
Congress opposing Medicare and warned, "If 
you don't do this, one of these days you and 
I are going to spend our sunset years telling 
our children and our children's children what 
it was like in America when men were free." 

That was Ronald Reagan, with the . 
spot paid for by the American Medical 
Association and the American Medical 
PAC, and played at Operation Coffee 
Cup, coffees put on by doctors' wives. 

America, we have heard this all be
fore. 

Are we really the only industrialized 
nation on the planet that can't provide 
good, affordable care to all our people? 

TRIGGERS: A DATE WITH 
DISASTER 

(Mr. KNOLLENBERG asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KNOLLENBERG. Mr. Speaker, I 
have just one comment first. I would 
like to suggest to the Members that 
the previous speaker apparently has 
obtained a waiver for her particular 
area, and I think we should make note 
of that fact. 

Mr. Speaker, by now we have all 
heard about the various so-called trig
gers, being debated here on Capitol Hill 
and around the country. 

As you know, those are the points in 
time, where if all our market reforms 
fail that federally mandated, Big 
Brother-like health care reforms could 
go into effect. 

Those same triggers are being touted 
as areas of compromise, making health 
care reform more palatable for those 
Members of Congress who can't make a 
decision. 

Let us face it. Triggers are just an
other way for Congress to postpone an 
action it is unwilling to take today. 

Plain and simple, this is just another 
way for many of my colleagues to pass 
the buck. And all of us here know that 
buck is going to end up in only one 
place-right at the feet of the Amer
ican taxpayer. 

I want substantive health care re
form. But I do not want us to rush to 
settle our differences and sacrifice the 
public's best interests in the process. 

This is an American issue-not a Re
publican or Democrat one. Let us work 
together on resolving our differences, 
not on finding ways to abdicate our re
sponsibilities. Triggers aren't the an
swer. 

0 1240 
GENDER EQUITY BILL 

(Mr. HUTCHINSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HUTCHINSON. Mr. Speaker, it 
has often been observed that our Tax 
Code is antifamily. One of the clearest 
examples is in the treatment of IRA's. 

A two-wage earner household is eligi
ble for IRA deductions of $4,000---how
ever if one spouse stays at home, the 
couple is eligible for only $2,250. 

Such a tax policy says that a mom 
who opts to stay at home and care for 
her young children is less valuable 
than the mom in the marketplace. 

This situation can be corrected by 
passing the bipartisan IRA Equity Act. 

This bill will encourage savings, en
sure equity, and establish greater secu
rity and independence for women 
whose careers may be interrupted by 
child rearing and homemaking. The 
homemaker should not be treated like 
a second-class citizen. 

If we are to recognize the importance 
of family values, we must start ac
knowledging the contributions of those 
spouses who elect not to work outside 
of the home. They, too, must be able to 
plan for their own retirement. For this 
reason, I urge my colleagues to co
sponsor H.R. 3523, the IRA Equity Act. 

WELFARE WASTE 
(Mr. BAKER of California asked · and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BAKER of California. Mr. Speak
er, earlier this week, President Bill 
Clinton unveiled his welfare reform 
plan. His bill would cost more than $9 
billion. 

Do the American people really be
lieve this reform plan will be worth the 
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additional expense? Any reform plan 
that doesn't save the taxpayers money 
isn't really reform. 

Bill Clinton was clever when he 
promised to end welfare as we know it. 
By moving a few welfare recipients 
from the Government welfare programs 
to Government make-work programs, 
the administration thought it could 
fool the American public. 

But to the middle-class taxpayer who 
must shell out money to pay for this 
shell game, it's still the same old 
story: More Government, more taxes, 
and more spending. 

Mr. Speaker, the people are tired of 
gimmicks. They are tired of tinkering. 
And they are tired of half-truths. 

When it comes to the President's wel
fare reform plan, the Democrats are re
inventing the Federal bureaucracy as 
we know it. 

OLD WINE, OLD BOTTLES 
(Mr. LINDER asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. LINDER. Mr. Speaker, the Clin
ton administration is claiming they 
have new ideas to bring to the health 
care debate. 

This reminds me of the adage "put
ting new wine in old bottles." Except 
that the Clinton administration hasn't 
even gone that far. 

There's no new wine here, just the 
same old, stale vintage of big spending, 
big taxing programs. 

There is no new bottle either. One 
sniff of the cork and you know this is 
the same big government container we 
have seen before. 

The only thing that is new here is the 
label. Instead of employer mandate, we 
now get the benign-sounding "trig
gers." 

This is the same old chicanery from 
the same old winery that called taxes 
"contributions" just last year. 

Fortunately, America has learned 
that it must look past the salesman
ship to the basic question: Who pays? 
With this administration and with this 
plan they have learned the answer is 
they do. 

HEALTH CARE VERSUS WELFARE 
REFORM 

(Mr. SMITH of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas. Mr. Speaker, it 
is amazing that the same people Presi
dent Clinton is purporting to help with 
his welfare plan are precisely the ones 
he will hurt with his health care plan. 

The poor, the unwed mothers, the mi
norities are supposed to be the bene
ficiaries of Mr. Clinton's welfare plan. 

These same groups will then be the 
victims of his health care plan. They 

will pay with their jobs, with decreased 
opportunities, and with raises they will 
never see. 

It is incredible that when it comes to 
welfare and taking people off a govern
ment program the President could not 
be more cautious; but when it comes to 
health care and putting every Amer
ican onto a Federal program he could 
not be more cavalier. 

No wonder the White House loves 
universal access-it will make every 
single man, woman, and child a perpet
ual dependent of the Federal Govern
ment. 

No wonder they are willing to talk 
about taking a few people off a Govern
ment program after 2 years when they 
are planning to put everyone on a Gov
ernment program forever. 

NEA-AN OUTRAGE AGAIN 
(Mr. STEARNS asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. STEARNS. Mr. Speaker, an arti
cle in this morning's Washington 
Times shines a bright light on the Na
tional Endowment for the Arts, and 
what we see is not a pretty picture. 

Year in, and year out, members of 
this body are told that the latest out
rages funded by the NEA are aberra
tions, that the NEA is not responsible 
for the works of these so-called artists, 
and that it will not happen again. 

Well, it has happened again. The 
Walker Art Center in Minneapolis re
ceived $104,500 in matching NEA grants 
in 1993 and hosted the following piece 
of performance art. On March 5, Mr. 
Athey, who is HIV positive, began his 
show by piercing his body with needles. 
He then proceeded to cut designs into 
the back of another man on stage. 

Mr. Athey blotted the blood from the 
man's back with paper towels and pro
ceeded to use a clothesline to run the 
bloody towels over his shocked audi
ence. The Minneapolis Star Tribune re
ported that many in the audience scat
tered in near-panic trying to avoid the 
dripping blood. 

As a famous actor was fond of saying, 
"Here we go again." It is obvious that 
something needs to be done about the 
NEA. Public outcry has not compelled 
the NEA to distribute its grants with 
perceptions of common decency in 
mind. Nor have mere words from Con
gress. It is time to send the NEA a 
message it cannot ignore. Please join 
me in voting to cut funding for the 
NEA. 

WE'RE FROM THE GOVERNMENT
WE'RE HERE TO HELP 

(Mr. GOSS asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GOSS. Mr. Speaker, this weekend 
at town meetings in southwest Florida 

I met with constituents about the on
going health debate. Their message was 
clear-they don't want less jobs, more 
taxes or bad medicine-they don't want 
"reform" if it means more bureaucracy 
and more Government control over 
their personal health choices. They 
spoke of the need to correct fraud and 
waste they encounter everyday in Gov
ernment-run health care programs we 
now have and they resented-very 
much-the idea of having their ability 
to choose their own doctor restricted 
by Government fiat. They also see past 
the glib words and rosy promises of the 
White House sales staff trying to sell 
the Clinton plan-they know that plan 
would gut Medicare funding and lead to 
rationing. They also know the prom
ised new drug and long-term-care bene
fits are quickly disappearing as Con
gress realizes it cannot afford to de
liver on the President's promises. In 
sum, they don't buy the line-"trust 
me-I'm from the Government and I'm 
here to help." 

CONFERENCE REPORT ON S. 24, 
INDEPENDENT COUNSEL REAU
THORIZATION ACT OF 1994 
Mr. DERRICK. Mr. Speaker, by direc

tion of the Committee on Rules, I call 
up House Resolution 439 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol
lows: 

H. RES. 439 
Resolved, That upon adoption of this reso

lution it shall be in order to consider the 
conference report to accompany the blll (S. 
24) to reauthorize the independent counsel 
law for an additional 5 years, and for other 
purposes. All points of order against the con
ference report and against its consideration 
are waived. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The gentleman from 
South Carolina [Mr. DERRICK) is recog
nized for 1 hour. 

Mr. DERRICK. Mr. Speaker, for the 
purpose of debate only, I yield the cus
tomary 30 minutes to the gentleman 
from Florida [Mr. Goss), pending which 
I yield myself such time as I may 
consume. During consideration of this 
resolution, all time yielded is for the 
purpose of debate only. 

Mr. Speaker, House Resolution 439 
provides for the consideration of the 
conference report on S. 24, the Inde
pendent Counsel Reauthorization Act 
of 1994. The rule waiv.es all points of 
order against the conference report and 
against its consideration. 

Mr. Speaker, the conference report 
on S. 24 reauthorizes for 5 years the 
independent counsel provisions of the 
Ethics in Government Act which would 
allow the appointment of special pros
ecutors to investigate alleged wrong
doing by top executive branch officials, 
including the President. 
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The conference report creates a spe

cific category of coverage under the 
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law for Members of Congress, allowing 
the Attorney General to use the inde
pendent counsel process with regard to 
allegations against Members if doing 
so would be in the public interest. 

The agreement would establish an ex
tensive series of cost and administra
tive controls to restrain spending by 
the independent counsel and to ensure 
better oversight of their activities. 

In order to enforce cost controls, the 
conference report requires GAO to con
duct a financial review of independent 
counsel expenditure statements at mid
year, a full audit at year-end, and an
other full audit at termination of each 
independent counsel's office. 

The agreement further requires each 
independent counsel to designate an 
employee who will be responsible for 
certifying that expenses are reasonable 
and lawful, and who will be held liable 
for any improper spending. 

In addition, the conference report re
quires the General Services Adminis
tration to provide space for the inde
pendent counsel in Federal buildings, 
unless GSA determines that other ar
rangements would cost less. 

The conference report requires a re
view of the progress of the appoint
ment of an independent counsel 2 years 
after that appointment and every year 
thereafter. In addition, the agreement 
requires an independent counsel to file 
a final report that includes reasons for 
not indicting individuals who are the 
subject of an investigation by the 
counsel. 

Finally, the conference report con
tains a provision that was not included 
in either the House or Senate bill that 
would allow Whitewater special pros
ecutor, Robert Fiske, to stay on as an 
independent counsel. Under the origi
nal act a Federal employee cannot be 
named as an independent counsel. The 
agreement gives the courts the option 
to retain Mr. Fiske if the issue of 
Whitewater becomes an independent 
counsel investigation. 

Mr. Speaker, House Resolution 439 is 
a fair rule that will expedite consider
ation of this important conference re
port. I urge my colleagues to support 
the rule and conference report. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GOSS. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, this is a bad bill and it 
is. carried by a bad rule. More than 3 
months ago, when this House first con
sidered H.R. 811, legislation authoriz
ing the independent counsel, many of 
us urged this body to extend its manda
tory provisions to Members of Con
gress. That debate came in the context 
of ongoing allegations about impropri
ety and abuse of office by certain Mem
bers on both sides of the aisle. Because 
of the way the majority maneuvered 
the rules of this House during that de
bate, we actually were never given a 
clean shot at insuring that Members of 

Congress would be directly accountable 
under an independent counsel law. 

Today, as we revisit this important 
issue, public concern about abuse of 
privilege, potential felonious activHies 
and efforts at plea bargaining by one 
celebrated Member of the House has 
mounted to some new heights, I am 
sorry to say. But I doubt there is a 
newspaper or a TV. station in this coun
try that has failed to report in on that 
matter. People are simply fed up with 
the oft-repeated appearance of Mem
bers getting special treatment and 
avoiding accountability, whether it is 
exempting Congress from the laws it 
passes or whether it is extra-generous 
health coverage or perhaps pension 
benefits or any other special consider
ation for Members. People are upset 
about it. 

Several weeks ago, as we discussed 
the legislation that funds the Congress, 
many of my colleagues on the other 
side of the aisle lamented what they 
see as Congress-bashing and 
grandstanding from Members seeking 
to reform this institution. But frankly, 
such cavalier dismissal of the legiti
mate concerns shared by hundreds of 
thousands of Americans, if not millions 
of Americans, at this point, is tanta
mount to shooting the messenger. The 
problem is not those of us who point 
out the perks, privileges, and special 
treatment for Members. The problem is 
that apparently some Members con
tinue to believe they should be treated 
differently and live by different rules 
than the people we are all elected to 
serve. 

The alleged wrongdoing character
ized by the 17-count indictment of the 
chairman of the Committee on Ways 
and Means underscores the perception 
of arrogance of power and lack of re
spect for the rules that is hard to imag
ine, even by Congress' worst critics, 
and I must point out quickly at this 
juncture, that the chairman has been 
found guilty of nothing at this stage, 
but the damage to the House's credibil
ity is real and we all know it. 

I am, therefore, truly disappointed 
that the bill before us today still fails 
to guarantee mandatory congressional 
coverage. By leaving the decision of in
voking an independent counsel in cases 
involving Members of Congress up to 
the Attorney General, this bill invites 
conflict of interest. In the current case, 
the administration's enormous stake in 
the outcome of the ongoing investiga
tion was clear to everybody in this 
country and much commented on in 
the media. The President even made a 
supportive public appearance for the 
Member in question in his home dis
trict. We are relieved that so far those 
responsible for seeing justice served 
have managed to avoid succumbing to 
political pressure, and we congratulate 
them for that. But why leave the door 
open for such a possibility? Why not 
mandate congressional coverage and 

remove the temptation for undue inter
ference under this and future adminis
trations? We have that opportunity. 

Mr. Speaker, today's rule waives all 
points of order against the independent 
counsel conference report. This is a 
very dangerous precedent. It is a way 
of doing business that does not allow 
complete deliberation and complete ac
countability. If we are going to do it 
here on a matter of this import, are we 
going to do it with things like health 
care, when we all know there is much 
at stake and we all know that we want 
a chance at the final product and not 
have something come out of a con
ference committee that has not been 
deliberated by either body and stuck in 
and protected with an ironclad protec
tion as we have in this rule. 

While I am grateful to the gentleman 
from Texas, Chairman BROOKS, for pro
viding the Committee on Rules with 
the specific outline of the rules viola
tions in this bill, I must object once 
again to a blanket waiver of the rules. 
There is no reason why the committee 
could not have granted specific rules 
waivers, if they were absolutely nec
essary. Why must we routinely discard 
all the standing rules of this House? I 
cannot answer that. 

Members should take an especially 
close look at one provision in this bill 
referred to by the gentleman from 
South Carolina, a measure that was in 
neither the original House version nor 
that of the other body. I refer to the 
language pertaining directly to Robert 
Fiske, the special counsel currently in
vestigating Whitewater-Madison Guar
anty situation. As currently written, 
this bill allows Mr. Fiske to be named 
an independent counsel, a seemingly 
harmless change of title that has po
tentially costly implications for Amer
ican taxpayers. Because of a little
known distinction, people who are 
under investigation by an independent 
counsel but who are not indicted could 
seek reimbursement for their legal 
costs. This is not the case for those 
being investigated by a special counsel, 
which is what Mr. Fiske is today. So by 
passing this conference report, Mem
bers will be opening up the opportunity 
for those Whitewater participants cur
rently under investigation by Mr. 
Fiske to recoup their legal bills. 

The big question is, who is liable for 
those fees should that eventuality 
arise? Is it the taxpayers? And if so, to 
whom would this retroactive change 
apply? And is there a limit to the li
ability? 

Have the same folks who brought us 
retroactive tax raises now been in
spired to bring up retroactive relief for 
Whitewater participants at the tax
payers' expense? A fair question and 
one that deserves debate. 

All these questions must be carefully 
considered. I must remind Members 
that time and again this House rushes 
into things for which it is later sorry: 
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Catastrophic health comes to mind, so 
do many other things. 

The taxpayers are usually the losers 
in that equation. I realize very well 
that the majority leadership has the 
power, they do have the power, to re
serve the option to cover up misdoings. 
That seems to be an inside the beltway 
malady that can affect anyone in 
power in either party. But the public 
has spoken. They want Congress to 
obey the laws and play it by the rules. 
And an independent counsel helps 
make that happen, and it is, frankly, 
too bad that the Democratic leadership · 
will not ensure that it happens with 
mandatory independent counsel cover 
for the Congress. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DERRICK. Mr. Speaker, for pur
poses of debate only, I yield 3 minutes 
to the gentleman from Massachusetts 
[Mr. FRANK]. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, there has been some concern 
that history might get distorted when 
Disney opens up its theme park. I do 
not share that. I have no objection 
there. But I will say this: If Disney's 
history is no more valid than what we 
have just heard from the gentleman 
from Florida, some of the critics will 
be vindicated. 

The gentleman was talking about 
going after Members of Congress. Let 
us be very clear. Why there was not an 
independent counsel in the case of the 
chairman of the Committee on Ways 
and Means and why there was not an 
independent counsel in the case of the 
ranking member of the Committee on 
Appropriations, the senior Republican. 

D 1300 
George Bush did not want one. The 

law that was in effect when the inves
tigation was begun of the chairman of 
the Committee on Ways and Means, the 
law that was in effect when the senior 
Republican in the Committee -on Ap
propriations was indicted, allowed the 
Attorney General, George Bush's ap
pointee, to name an independent coun
sel if he wanted to do that. 

George Bush's Attorney General, Mr. 
Barr, said: 

No, I do not think there should be an inde
pendent counsel if we are investigating the 
senior Republican on the Committee on Ap
propriations. I do not think there should be 
an independent counsel if we are investigat
ing the chairman of the Committee on Ways 
and Means. 

As a matter of fact, Mr. Speaker, the 
independent counsel law was in effect 
for the 12 years of Republican adminis
trations immediately preceding. About 
a dozen Members of Congress were in
dicted, and in no case did Edwin Meese 
or William Barr or Richard Thornburgh 
or William French Smith, the four Re
publican Attorneys General, ever use 
their unchallenged authority to name 
an independent counsel. 

People who think that it is a terrible 
thing that there was not automatically 

an independent counsel when a Member 
of Congress was indicted should com
plain to the four Republican Attorneys 
General who declined to do that. As a 
matter of fact, pointing to someone 
who has been indicted without an inde
pendent counsel as proof that you need 
an independent counsel to get an in
dictment seems to me to strain logic 
even beyond where it often gets bent in 
these rules debates. 

Mr. Chairman, the fact is that Mem
bers have been indicted and they have 
been convicted and they have been ex
onerated. This is simply a mistaken ar
gument. 

As a matter of fact, Mr. Speaker, the 
gentleman from Florida argued two 
ways, one, that Members of Congress 
get a great favor if they are not cov
ered by the independent counsel stat
ute and, two, the President and others 
in the Whitewater thing will be given a 
great favor if they are covered by the 
independent counsel law. He said, 
"Look, if you cover these people by the 
independent counsel, you might pay 
their legal fees.'' 

Members can plead the alternative in 
court, but I do not think one should be 
allowed to argue in the alternative in a 
congressional debate. Which is it, a 
special favor to cover someone under 
independent counsel, or is it a special 
perk not to be under the independent 
counsel? 

The fact is that this law, passed 
originally by Democrats under a Demo
cratic President, opposed by Repub
licans, filibustered to death by Repub
licans in the Senate, that is why we 
have Mr. Fiske, because Republicans in 
the Senate filibustered this law to 
death at the end of the Bush adminis
tration. They were tired of honest in
vestigations. 

Now, Mr. Speaker, Democrats under 
a Democratic President are restoring 
the law. 

Mr. GOSS. Mr. Speaker, I yield 4 
minutes to the distinguished gen
tleman from Illinois [Mr. HYDE], a sen
ior member of the Committee on the 
Judiciary. 

Mr. HYDE. Mr. Speaker, in response 
to the remarks of the gentleman from 
Massachusetts [Mr. FRANK], there are 
real divisions on the wisdom or the 
constitutionality of an independent 
counsel. I do not blame anybody for 
thinking it is not a constitutional of
fice. 

Personally, I support the concept of 
independent counsel. I was present at 
the creation, back in 1978, when we put 
this together. I thought it was appro
priate then and I think it is appro
priate now. 

What I do regret, Mr. Speaker, is 
that we did not take this opportunity 
to make it a better statute, because it 
is not a Republican administration 
that will be the object of any activities 
that may or may not ensue. I think we 
had the opportunity to have some ac-

countability. We had the opportunity 
to broaden the coverage to include 
Congress in an effective way. We really 
have not done that. We have nibbled 
around the edges. 

Mr. Speaker, I think the most egre
gious aspect of this rule, which after 
all is what we are talking about, is the 
fact that we are waiving a point of 
order about something that was not a 
conferenceable issue. 

Mr. Speaker, what the conference has 
done is taken the law, which says-and 
I quote from section 593 of title 28, 
United States Code, subparagraph 
(b)(2): "The division of the court may 
not appoint as an Independent Counsel 
any person who holds an office of profit 
or trust under the United States." 
That is now Mr. Fiske, who is the spe
cial counsel, not the independent coun
sel, although, interestingly enough, he 
is being paid from the independent 
counsel's indefinite appropriation. 

All independent counsels have a dia
mond-studded platinum credit card, 
without limit, so the Justice Depart
ment is not going to have his salary 
taken out of their appropriation. How
ever, we have waived that in the con
ference; that is, in the rule, to permit 
Mr. Fiske, should the three-judge court 
decide, and should the Attorney Gen
eral petition for an independent coun
sel-and I shall not hold my breath-to 
appoint Mr. Fiske. 

Mr. Speaker, the objection to those 
amendments we offered to the bill to 
make it a better bill, a more effective 
bill, they were rejected as interfering 
with the independence of the court, but 
of course now, by suggesting indirectly 
that Mr. Fiske be the independent 
counsel, it seems to be the maximum 
interference with the court. 

However, one aspect of this should be 
considered, Mr. Speaker. If, indeed, Mr. 
Fiske is appointed independent counsel 
and takes over the investigation of 
matters that he is now investigating, 
attorneys fees may be paid out of the 
independent counsel's indefinite appro
priation; whereas if he remains special 
counsel, answerable to Janet Reno, 
each person who is investigated and in
dicted or whatever has to pay their 
own attorneys fees. That may be the 
real reason for this waiver. 

Mr. Speaker, I had no real problem 
with the waiver, as a matter of fact, 
because there may be some good, solid 
reasons why Mr. Fiske, if it is deter
mined to appoint an independent coun
sel, at least he will have the case in 
hand. He will not have to relearn 
things, which a new person might. 

However, Mr. Speaker, if we are 
going to breach the rules of procedure 
by permitting the adoption of some
thing that was in neither bill, and was 
not conferenceable, that same mag
nanimity, that same flexibility ought 
to have been granted to us so we could 
again revisit some of the things we 
wanted to put in the bill to make it 
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more effective, like some meaningful 
accountability, like congressional cov
erage, like classified material provi
sions, including penalties for its mis
handling. None of those requests were 
granted. The majority got just what 
they wanted and the minority got a 
warm handshake. 

For that reason, Mr. Speaker, I am 
unenthusiastic about this rule, and will 
vote "no." 

Mr. DERRICK. Mr. Speaker, for pur
poses of debate only, I yield 5 minutes 
to the gentleman from Texas [Mr. BRY
ANT], the chairman of the Subcommit
tee on Administrative Law and Govern
mental Relations of the Committee on 
the Judiciary. 

Mr. BRYANT. Mr. Speaker, I think it 
is regrettable that, in my view, while 
knowing better, Members will stand on 
this floor and assert that somehow or 
another a provision which was inserted 
for a very practical reason may have 
been brought to us due to any type of 
a sinister motive on the part of any 
Member or of the administration. The 
simple fact is, due to a Republican fili
buster in the Senate, we could not pass 
the independent counsellaw, .which had 
been actually and timely acted upon by 
this body last year. So when the 
Whitewater matter came up, there was 
no independent counsel statute on the 
books and accordingly, the Attorney 
General appointed a special counsel. 

The special counsel has done a great 
deal of work. The special counsel, by 
the way, is a member of the other 
party. It only makes sense that if we 
are going to pass the independent coun
sel statute again, that it be written in 
such a way so that if-if the court so 
chooses, this same person can be ap
pointed independent counsel, rather 
than starting all over again with some
one else. 

There is absolutely nothing in this 
rule and nothing in this bill that in 
any fashion whatsoever enhances the 
ability of the President to reclaim at
torneys fees or ask for reimbursement 
of attorneys fees at the end of the proc
ess, any more than he otherwise would 
be able to do. 

I think it is a great mistake on the 
part of the minority to stand on the 
floor and not so subtly hint that there 
is some ulterior motive when there is 
none. I do not think it matches, in my 
view, the reputation for integrity or 
the abilities of the gentleman from 
Florida [Mr. Goss], who first made this 
assertion. 

Mr. GEKAS. Will the gentleman 
yield? 

Mr. BRYANT. I yield to the gen
tleman from Pennsylvania. 

Mr. GEKAS. Mr. Chairman, I say to 
the gentleman from Texas [Mr. BRY
ANT] that he piqued my interest when 
he said that the question of attorneys 
fees as to the President is not relevant 
here. 

Would the gentleman respond to this 
question: If we did not adopt an inde-

pendent counsel and simply allowed 
the Fiske persona to pursue the special 
counsel trail that he is now on, would 
attorneys fees be payable to any target 
of that investigation? 

Mr. BRYANT. Mr. Speaker, no, they 
would not. 

Mr. GEKAS. Is it not true, Mr. 
Speaker, that the independent counsel 
statute which the gentleman wants to 
adopt with this special language does, 
if the gentleman will continue to yield, 
retroactively seek to cover attorneys 
fees for the White House? 

Mr. BRYANT. It most clearly is not 
retroactive in any respect whatsoever. 

Mr. GEKAS. If the gentleman will 
continue to yield, I am not saying ret
roactive, but that is, it would put into 
play attorneys fees for White House 
would-be or actual targets; is that cor
rect? 

Mr. BRYANT. It does not put them 
into play. 

Mr. GEKAS. Mr. Speaker, I ask the 
gentleman what is the purpose of the 
act? 

Mr. BRYANT. It is completely irrele
vant, Mr. Speaker. The purpose of the 
language is to permit Mr. Fiske to be 
named as independent counsel and to 
continue his work, rather than having 
to get into a situation where he might 
have another appointed independent 
counsel. 
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It has nothing whatsoever to do with 
attorney's fees. 

Mr. GEKAS. Mr. Speaker, if the gen
tleman will yield further, if we decided 
not to pass an independent counsel 
statute at all, could not Mr. Fiske con
tinue to work as special counsel and 
the will of the Congress be met by the 
fact that he is continued as special 
counsel? 

Mr. BRYANT. Certainly. The gen
tleman is correct. 

Mr. GEKAS. Then why go through 
the independent counsel syndrome in 
order to bring Mr. Fiske on board again 
if it would not be for the substantial 
difference that exists, namely, attor
ney's fees? 

Mr. BRYANT. There is a no require
ment in this bill that Mr. Fiske be 
named the independent counsel, but 
the way it is written with this new pro
vision, he could be named as independ
ent counsel. That is the purpose of it. 

Mr. GEKAS. Mr. Speaker, if the gen
tleman will yield further, what special 
powers would be given to him he does 
not have now if we go into independent 
counsel other than the question of at
torney's fees? What other powers would 
he have? 

Mr. BRYANT. First, the question of 
attorney's fees would not come into 
play even in that case. But this bill 
does not appoint Mr. Fiske independent 
counsel. It simply removes his ineli
gibility for appointment as independ
ent counsel. That is all it does. Because 

the law says we cannot appoint some
one on the Federal payroll. Mr. Fiske 
is actually from the private sector. He 
is only on the Federal payroll tempo
rarily as special counsel. All we are 
doing is removing his disability. That 
is all this bill does. 

Mr. GEKAS. Mr. Speaker, if the gen
tleman will yield further, do we need to 
have Mr. Fiske become eligible for 
independent counsel? 

Mr. BRYANT. I certainly think it is 
a reasonable option in order that we 
might not repeat the entire process 
with a new independent counsel. Of 
course it makes sense, not to repeat 
the entire process. 

Mr. GEKAS. Mr. Speaker, I cannot 
conjure up my thoughts into a picture 
of why independent counsel would 
come into play if the special counsel 
could not consider it his. 

Mr. BRYANT. Mr. Speaker, reclaim
ing my time to conclude my remarks, I 
just simply say in good faith, and I 
think it is very clear to Members on 
the other side, this provision was put 
in here for a very practical purpose, so 
we would not have to go through are
petitive process. It does not in any way 
enhance anyone's ability to reclaim at
torney's fees whatsoever. I urge the 
Members to vote for the rule. It is a 
reasonable rule, it is a very good bill, 
and let us move forward today and 
break this impasse. 

Mr. GOSS. Mr. Speaker, I yield 6 
minutes to the distinguished gen
tleman from the Commonwealth of 
Pennsylvania [Mr. GEKAS], the ranking 
Member of the Subcommittee on Ad
ministrative Law and Governmental 
Relations. 

Mr. HYDE. Mr. Speaker, will the gen
tleman yield? 

Mr. GEKAS. Mr. Speaker, I thank 
the gentleman for yielding me the 
time, and I yield to the gentleman 
from Illinois. 

Mr. HYDE. Mr. Speaker, I say to my 
friend, the gentleman from Texas, I 
certainly do not intend any sinister 
connotations. It was simply informa
tional. It seems to me under the inde
pendent counsel statute those people 
that are targets of investigation who 
are not indicted are entitled, and I 
think they ought to be entitled, to re
imbursement for their attorney's fees. 
I would have gone further and said peo
ple that are indicted but are found not 
guilty or who win on appeal ought to 
have their attorney's fees paid. I am 
not against that and I do not think it 
is sinister. I just think the Members 
are entitled to know there is a dif
ference between independent counsel 
appointed by the court where attor
ney's fees are allowable and special 
counsel which is now Mr. Fiske's title 
where attorney's fees are not. That is 
my information. 

Mr. BRYANT. Mr. Speaker, will the 
gentleman yield? 

Mr. GEKAS. I yield to the gentleman 
from Texas. 
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Mr. BRYANT. Mr. Speaker, the gen

tleman from illinois [Mr. HYDE] makes 
a compelling point with which I com
pletely agree. The point is, though, 
that there is nothing in this bill that 
permits the claiming of attorney's fees 
retroactively for what has already 
taken place. 

Mr. HYDE. I did not say that. The 
gentleman from Pennsylvania [Mr. 
GEKAS] did. 

Mr. BRYANT. Second, the other 
point is this: It is very clear to every
one that there was no motive behind 
this provision other than to make it 
easy to make Mr. Fiske independent 
counsel. Nobody cares about the pay
ment of attorney's fees. 

Mr. HYDE. I do not charge any sin
ister motives at all. The "sinister" was 
your word and I thought a little 
overdone. 

Mr. BRYANT. It came from the other 
side and I felt it necessary to respond 
to it. 

Mr. GEKAS. Mr. Speaker, I now seize 
back what is left of my time. 

Mr. Speaker, I would join with the 
gentleman from Texas or with anyone 
else to create a special statute now to 
empower any special counsel, like Mr. 
Fiske is now, to also account for attor
ney's fees for those targets who are not 
indicted. That would be the proper way 
to proceed to finally dispose of the at
torney's fees situation once and for all. 
That is the proper way to go. It still 
smacks of suspicious motivation to in
sert the Fiske language in the inde
pendent counsel statute which we are 
now considering. 

Who believes or wants Mr. Fiske to 
become independent counsel? Because 
the gentleman from Texas and others 
say that is the only reason we have 
this language in, so that he can become 
independent counsel. Who is begging 
for that? Why do we need that, if he is 
conducting an investigation, has the 
witnesses before him, has subpoena 
powers, has discovery powers, has all 
the powers that independent counsel 
would have to continue investigation? 

As a matter of fact, Mr. Barr, who 
has been mentioned here, did have spe
cial counsel on at least one occasion, 
perhaps two, in which the work was 
completed without any thought of 
independent counsel, which was anath
ema to him, which I acknowledge. He 
did not like the concept of independent 
counsel. But here we cannot remove 
the suspicion that pervades the sen
tence that is included in this statute 
beyond the scope of the conference, be
yond the scope of what the House did, 
beyond the scope of what the Senate 
did in debating independent counsel 
but as an afterthought was added to 
allow this special language for the spe
cial prosecutor to be converted into 
independent counsel. That appalls me. 

I wanted to say this. When the bill 
was moving through the House, I and 
others tried mightily to include Mem-

bers of Congress as primary targets, as 
mandatory targets, as everyone knows. 
I was greatly disappointed that that 
was not included, because even though 
the gentleman from Massachusetts 
made a sparkling oration here about 
that, he did not account for something 
that is very special to him in previous 
debates on many other subjects before 
the Committee on the Judiciary, name
ly, the appearance of conflict, the ap
pearance of favoritism. It appears to 
the American people if we do not put 
Members of Congress as possible tar
gets of independent counsel that, in
deed, we are trying to cover something. 
But that is a moot issue now. 

I was willing to come to the floor 
when this conference came, knowing 
that we were defeated in our efforts to 
go on with the business. I was not even 
going to object to this bill. I was happy 
that the proposed statute includes a fa
vorite subject matter of mine to which 
the gentleman from Texas agreed and 
helped me insert in the subcommittee 
deliberations; that is, a yearly report 
to the Congress of the doings of the 
independent counsel. That was a very 
good concept and it made this bill 
much better than it ever was. I was 
tempted to support it, notwithstanding 
my disappointment about the failure to 
include Members of Congress as tar
gets. 

Now Mr. Fiske comes in, whose work 
I endorse and who I want to succeed in 
his investigation, he comes in and poi
sons the atmosphere, that language 
does, by making me doubtful and wor
ried about the manipulation of the 
independent counsel statute to address 
a subject which never came up until 
the last minute and which still is not a 
problem to be corrected in this devious 
manner. Rather, I want the gentleman 
from Texas to sit with me and craft a 
bill to amend whatever statute is re
quired to allow special counsel to take 
into consideration attorney's fees but 
not go do end around the independent 
counsel statute. 

Mr. BRYANT. Mr. Speaker, will the 
gentleman yield? 

Mr. GEKAS. I yield to the gentleman 
from Texas. 

Mr. BRYANT. Mr. Speaker, I would 
like to make it very clear to the gen
tleman that this bill does not appoint 
Mr. Fiske as independent counsel. But 
it does provide in the event the Attor
ney General receives the information 
necessary to make her seek an inde
pendent counsel from the three Repub
lican judges on that panel, they will be 
able if they choose to do so to make it 
Mr. Fiske. They do not have to, but 
they would be able to choose him. That 
is all it does. 

Mr. GOSS. Mr. Speaker, I yield 5 
minutes to the distinguished gen
tleman from Indiana [Mr. BURTON]. 

Mr. BURTON of Indiana. Mr. Speak
er, I thank the gentleman for yielding 
me the time. 

Mr. Speaker, one of the things that 
has concerned me over the past several 
months is the objectivity of the special 
counsel. 

Mr. Fiske was a friend and an associ
ate in several cases in New York with 
Bernie Nussbaum, who was the right
hand man of President Clinton at the 
White House. Mr. Nussbaum has since 
departed for a number of reasons, but 
he and Mr. Fiske were close. As a mat
ter of fact, Mr. Fiske, the special coun
sel investigating Whitewater, asked 
Lawrence Walsh, who was investigat
ing Iran-Contra, to appoint Mr. Nuss
baum as assistant or associate counsel. 
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That shows there is a pretty close 

tie. 
Mr. Fiske recommended now-FBI Di

rector Louis Freeh to be the head of 
the FBI to the White House, and Bernie 
Nussbaum, and Louis Freeh was ap
pointed, and he is probably a good ap
pointment, that once again shows a 
close tie to the White House, Bernie 
Nussbaum and Mr. Fiske. 

Finally, Mr. Fiske and his law firm 
represented the International Paper 
Co. that sold hundreds acres for hun
dreds of thousands of dollars to the 
Whitewater Development Corp. His law 
firm and he represented the Inter
national Paper Co. that sold land to 
the Whitewater Development Corp. 
which he is investigating. 

Now, I am not claiming there is 
something sinister here, but there at 
least is the appearance, the appearance 
of possible impropriety. 

We come to this special provision 
that you are talking about now that 
will allow him not only to be the spe
cial counsel but to be appointed inde
pendent counsel. It appears to me this 
is done for a purpose, to make sure Mr. 
Fiske is rolled over into the independ
ent counsel role in the event that this 
investigation and, in any event, that 
this law is passed. It is going to waive 
the prohibition against him possibly 
being appointed independent counsel. 

Now, maybe there is nothing to all of 
this, but to the American people who 
know all the facts, they know that Mr. 
Fiske was tied to Mr. Nussbaum, not 
once, twice, but several times. They 
know that he and his firm represented 
the International Paper Co. that sold 
land to Whitewater, and he is inves
tigating this. 

There certainly is a cloud over this 
investigation, and to take away the 
prohibition which would allow Mr. 
Fiske not only to be special counsel 
but to become independent counsel 
would lead some to believe that maybe 
this is a way to mask the facts so that 
the public never knows what the heck 
went on with Whitewater. 

In addition to that, there have been 
in recent days and weeks allegations 
raised and the possibility raised that 
some members of this administration 



June 21, 1994 CONGRESSIONAL RECORD-HOUSE 13557 
in the White House may have been in- tleman from Texas [Mr. ARMEY], chair
valved in laundering drug money man of the Republican Conference. 
through the Lasater firm, to three or Mr. ARMEY. Mr. Speaker, I thank 
four banks, one of which is in the Cay- the gentleman for yielding me this 
man Islands. I am not talking about time. 
the possibility that Patsy Thomasson Mr. Speaker, I rise today in strong 
down there, who was the chief financial opposition to the rule. 
officer for Lasater & Co. when he was When we began considering this au
indicted and convicted of drug traffick- thorization, I thought we would actu
ing in Arkansas, when $665 million in ally address some of the fundamental 
State bonds were sold by Lasater dur- problems of the independent counsel 
ing that time, that this should be in- law. However, many of the concerns 
vestigated as well. raised by Members on this side of the 

Now, what I would like to see happen aisle were ignored or swept under the 
is for the independent counsel to inves- rug. Now we are about to vote on a bill 
tigate this. Now, if Mr. Fiske is rolled which puts us back at square 1 with no 
from special counsel into the independ- real reform of the independent counsel 
ent counsel, there is a very good possi- law in sight. 
bility that he and Janet Reno will say, Mr. Speaker, the conference report 
"Hey, wait a minute, we do not want to does virtually nothing to extend the 
investigate allegations of possible independent counsel law to cover Mem
money laundering and drug trafficking. bers of Congress or to bring financial 
They are not relevant to Whitewater." accountability to the independent 
But that should be investigated. We counsel's office, and it does absolutely 
should have a full investigation of that nothing to limit the scope or duration 
as well as Whitewater. of investigations, prevent frivolous in-

! am just saying that the appearance, quiries, or correct past abuses and 
the appearance of possible impropriety deter future corruption except in the 
by the investigation is something that case of Mr. Fiske and Whitewater, 
I do not think we should allow to hap- should that agreement be con
pen. It should be clean and aboveboard. summated. 

I know my colleagues are going to In short, we have before us a bill long 
say, "Well, he is a Republican. There is on style and very short on substance. 
no question about his allegiance." I I encourage my colleagues to defeat 
think that begs the issue. It begs the the rule, send this back to the drawing 
issue, because he was tied to Nuss- board, see if we cannot come back with 
baum. He did recommend Nussbaum to a more substantive proposition that 
the special counsel in the Iran/Contra can leave the American people no 
investigation. He did recommend Louis doubt that we are once more engaged 
Freeh to be head of the FBI. He did rep- in some aspect of the Whitewater 
resent International Paper Co. whitewash. 

I just think this is something that we Mr. GOSS. Mr. Speaker, I yield my-
should not allow to happen. self such time as I may consume. 

This special counsel I do not believe Mr. Speaker, a lot has been said here 
should be rolled over into the special today about who is going to pay on this 
counsel statute, and I know that is Whitewater thing, and whether this is 
what you guys are trying to do. I think a good idea. But this is a not 
it is very, very clear. conferenceable item that has been 

Mr. BRYANT. Mr. Speaker, will the talked about. 
gentleman yield? I am sorry to say the debate appar-

Mr. BURTON of Indiana. I yield to ently got into using words like "sin-
the gentleman from Texas. ister" and "suspicious" and so forth 

Mr. BRYANT. Mr. Speaker, the inde- when it went to that question of moti
pendent counsel is chosen by a three- vations of Members of Congress. I do 
judge panel, all three of which are Re- not think that those are appropriate 
publicans. The case you just made words, and certainly my motivations 
against Mr. Fiske you can make to for raising this question go more to the 
that court. We are not deciding that issues of straightening out what the 
there today. We are simply saying, implications are of this type of provi
though, that if the court chooses to do sion. I want to make sure we do not 
so it might make Mr. Fiske independ- have unintended negative consequences 
ent counsel since it would seem reason- on our legislation. 
able he be able to continue. I think to way that people are not 

Second, I would just point out that concerned about the costs of legal de
this grand conspiracy you just alleged fense these days, of Members of Con
apparently has no residence in the U.S. gress and the executive branch both, 
Senate, which approved this conference belies the reality. In fact, people are. I 
report unanimously without even tak- have just been handed a New York 
ing a record vote on the-matter. Times article. It appears that the 

Mr. BURTON of Indiana. Reclaiming White House is planning to solicit 
my time, I am talking about the ap- · money for legal aid. And it refers to 
pearance, the appearance of possible several Members of Congress in this ar
impropriety. ticle, who have been really hurt trying 

Mr. GOSS. Mr. Speaker, I yield 2 to pay defense costs, defending them
minutes to the distinguished gen- selves against various allegations. This 

is a very relevant subject for all of us, 
and it is one that deserves a little fur
ther debate rather than coming in as a 
not conferenceable i tern that was not 
debated either in this House or the 
other body. 

I do not think it is sinister to suggest 
that we ought to have deliberative de
mocracy working on an issue that is 
this important. I suspect that the 
value of a good debate here would not 
only allow the will and the wisdom of 
the Members to shine forth, but I also 
think it would let the sun shine in on 
a little bit of what is going on here. 
This is an area where every time we 
try and hide from the public or any
body in the administration tries to re
serve information, there is an upcry, 
and the media gets it, and we have yet 
another scandal. 

I guess the question I would ask is: If 
this is such a good idea that we provide 
this provision to go from special coun
sel to independent counsel, then why 
was it not debated in the House or in 
the other body? I mean, why are we 
suddenly doing this at the last minute? 

I admit there appears to be pluses 
and minuses to this issue after listen
ing to gentlemen on our side and the 
other side of the aisle as well. And I am 
not convinced that I understand fully 
what all the implications will be. 
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I do not like to have to vote on legis
lation when there is the opportunity to 
do better. I suspect that that is the 
way many Members are going to feel 
on this. I think the other issue that is 
before us today is: We have talked a lot 
about policing ourselves in this body 
and doing as good a job as we can. Ac
tually, we are not the judges of wheth
er we police ourselves very well. The 
American people are the judges of that. 
And the American people are sending a 
pretty strong message out there that 
says they do not think we are doing a 
very good job of that. They seem to be 
saying to us: 

You know, maybe it wouldn't be a bad idea 
if we did mandate an independent counsel po
sition for Members of Congress as well as 
members of the executive branch. 

It seems to me that is a very, very 
fair debate and a very, very fair propo
sition to take up. It is one, sadly, that 
again we are not going to reach be
cause of the rule that we are working 
under this day. 

It is for that reason that I am going 
to urge that we defeat this rule. Let's 
go back to the drawing boards and try 
to straighten out this question of legal 
fees and who is going to be liable for 
them. Let's straighten out this ques
tion of why we should not make Mem
bers of Congress subject to the man
date of an independent counsel. 

This is going to be one more of those 
questions that Members are going to 
have to answer as they go back about 
their business in the months ahead, 
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saying, "Why did Congress exempt it
self again from coverage oy an inde
pendent counsel?" 

That just is not going to play well. 
Mr. Speaker, at this point I have no 

more speakers and no more requests . 
for time on this side, and I yield back 
the balance of my time. 

Mr. DERRICK. Mr. Speaker, .for pur
poses of debate only, I yield as much 
time as he may consume to the distin
guished gentleman from Texas [Mr. 
BROOKS], the chairman of the Commit
tee on the Judiciary. 

Mr. BROOKS. I thank the gentleman 
for yielding this time to me. 

Mr. Speaker, let me first say I want 
to thank the gentleman from South 
Carolina [Mr. DERRICK] for managing 
this rule and for his longtime service 
on the Committee on Rules and say 
that we in this House, both Democrats 
and Republicans, will miss him. 

Mr. Speaker, you will note Members 
are rising and applauding. 

Mr. Speaker, the conference report 
on S. 24, the Independent Counsel Re
authorization Act, closely parallels the 
bill as it passed the House of Rep
resentatives. The Committee on Rules 
graciously granted the rule on the con
ference report to deal with three extra
neous matters. Noncontroversial, but 
nongermane, language is included in 
the conference report at the insistence 
of the Senate Governmental Affairs 
Committee conferees, both Democrats 
and Republicans, and with the acquies
cence of the House Government Oper
ations Committee, which has jurisdic
tion over the subject matter. 

That language, based on an amend
ment added to the Senate bill by the 
gentleman from Arizona [Mr. McCAIN], 
requires an annual White House per
sonnel report. We did not think that 
was too bad, and we thought you might 
even approve of that. The conference 
report also includes noncontroversial 
transition provisions which were not in 
the House- or Senate-passed bills, to 
describe how changes in the underlying 
statute would be applied in the case of 
two ongoing statutory investigations 
that began before the statute expired 
on December 15, 1992. 

One of the transition provisions per
mits, but of course does not require, 
the court to consider Mr. Fiske, who 
presently serves as a regulatory inde
pendent counsel appointed by Attorney 
General Reno, as a possible, as a pos
sible candidate to be appointed by the 
court as statutory independent coun
sel. 

All of the transition provisions were 
unanimously agreed to by the Senate 
Democratic and Republican conferees 
and by a rollcall vote of the entire con
ference report by the House conferees. 

And may I point out, and I point this 
out to my friend, the gentleman from 
Florida [Mr. Goss], who is a man with 
a core of decency, sometimes obscured 
by rhetoric, but I want you to think 

about this: Mr. DOLE, who is the minor
ity leader over in the Senate, and Mr. 
COHEN, as ranking Republican on the 
Senate committee, both endorsed the 
Fiske amendment as a reasonable, re
sponsible operation. And the bill passed 
by voice vote in the Senate. 

And you might as well understand 
that I am not going to appoint Fiske. I 
do not care whether they appoint him 
or not. The question is, should he be el
igible? And if they wanted to appoint 
Fiske, if they wanted to do it, just 
have him resign the day before and ap
point him. 

You know, there is a way to skin the 
cat if you are determined to do it. 

The legitimate, decent way is to 
make it possible. 

If the Attorney General recommends 
him, if the three-judge court, made up 
primarily of Republican judges, decides 
that they want to appoint him and 
they make the decision alone, not you, 
not me, not Janet Reno, not the Presi
dent, not anybody in this building; 
they make the decision, they issue the 
guidelines, the parameters of what 
they expect him to do. 

They do that. I do not do that. The 
Judiciary Committee does not do that. 
The Government Operations Commit
tee does not do that. The Rules Com
mittee does not do that. The three
judge panel does it. And they will con
tinue to do it as I think they should. 

So, I thank the distinguished chair
man and members of the Committee on 
Rules for their work, and urge my col
leagues to adopt this rule. 

Mr. GOSS. Mr. Speaker, will the gen
tleman yield? 

Mr. BROOKS. I yield to my friend, 
the gentleman from Florida, a man 
with a core of decency. 

Mr. GOSS. A court of decency? 
Mr. BROOKS. A core-c-o-r-e. 
Mr. GOSS. A core? Well, I appreciate 

that. 
I appreciate the gentleman yielding. 
Mr. Speaker, let me say that the ar

ticulate and clear explanation the gen
tleman from Texas has given about 
this particular provision would un
doubtedly be of great benefit to all of 
the membership, and it should have 
been debated on this floor because I 
think the chairman very well could 
have convinced most of the Members 
that it was a good idea. 

But we are going into this blind. Not 
all of the Members have had the oppor
tunity to talk to those distinguished 
Members of the other body or the 
chairman of the committee, about all 
of the provisions of this. We have had a 
lot of queries on this side. 

Our point, when we are talking about 
the rule, is that it is better to do this 
in the deliberative process, in the sun
shine, through the committees and 
through debate on the floor, rather 
than shut it out in the Rules Commit
tee and deal with a nonconferenceable 
i tern this way. 

I think the gentleman would prob
ably prevail on his point. 

I do not see the need to protect it ex
cept for that rule. 

I wish we had brought this in at the 
beginning of the process, is all that I 
can say. 

Mr. BROOKS. If we had thought 
about it, we would have put it in the 
bill on the House side. 

Mr. GOSS. Well, we thought-if it is 
such a great idea, why did we not do it? 

Mr. BROOKS. We did not think about 
it at the time. 

Mr. GOSS. OK, that is a fair answer. 
Mr. DERRICK. Mr. Speaker, I have 

no further requests for time, I yield 
back the balance of my time, and I 
move the previous question on the res
olution. 

The previous question was ordered. 
The SPEAKER pro tempore (Mr. 

MONTGOMERY). The question is on the 
resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. GOSS. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi
dently, a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 243, nays 
171, not voting 20, as follows: 

[Roll No. 257] 

YEAS--243 
Abercrombie Costello Hamburg 
Ackerman Coyne Hamilton 
Andrews (ME) Cramer Harman 
Andrews (NJ) Danner Hastings 
Andrews (TX) Darden Hayes 
Applegate de la Garza Hefner 
Bacchus (FL) Deal Hilliard 
Baesler De Lauro Hinchey 
Barca Dellums Hoagland 
Barela Derrick Hochbrueckner 
Barlow Deutsch Holden 
Barrett (WI) Dicks Hoyer 
Becerra Dlngell Hughes 
Bellenson Dixon Hutto 
Berman Dooley Ins lee 
Bevm Durbin Jacobs 
Bllbray Edwards (CA) Jefferson 
Bishop Edwards (TX) Johnson (GA) 
Blackwell Engel Johnson (SD) 
Bonlor English Johnson, E. B. 
Borski Eshoo Johnston 
Boucher Evans Kanjorski 
Brewster Farr Kaptur 
Brooks Fazio Kennedy 
Browder Fields (LA) Kennelly 
Brown (CA) Fllner Klldee 
Brown (FL) Fingerhut Kleczka 
Brown (OH) Flake Klein 
Bryant Foglietta Klink 
Byrne Ford (Ml) Kopetskl 
Cantwell Ford (TN) Kreidler 
Cardin Frank (MA) LaFalce 
Clay Gejdenson Lambert 
Clayton Gephardt Lancaster 
Clement Geren Lantos 
Clyburn Gibbons LaRocco 
Coleman Glickman Laughlin 
Colllns (IL) Gonzalez Lehman 
Colllns (Ml) Gordon Levin 
Condit Green Lewis (GA) 
Conyers Gutierrez Lipinski 
Cooper Hall(OH) Long 
Coppersmith Hall(TX) Lowey 
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Maloney 
Mann 
Manton 
Margolies-

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McCurdy 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Miller (CA) 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
Murphy 
Murtha 
Nadler 
Neal (MA) 
Neal (NC) 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Pallone 
Parker 
Pastor 

Allard 
Archer 
Armey 
Bachus (AL) 
Baker (CA) 
Baker (LA) 
Ballenger 
Barrett (NE) 
Bartlett 
Barton 
Bateman 
Bereuter 
Bilirakis 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bunning 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Clinger 
Coble 
Collins (GA) 
Combest 
Cox 
Crane 
Crapo 
Cunningham 
Diaz-Balart 
Dickey 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
Everett 
Ewing 
Fa well 
Fields (TX) 
Fish 
Fowler 
Franks (CT) 
Franks (NJ) 
Gallegly 
Gallo 
Gekas 
Gilchrest 

Payne (NJ) 
Payne (VA) 
Pelosi 
Penny 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 
Pomeroy 
Poshard 
Price (NO) 
Rahall 
Rangel 
Reed 
Reynolds 
Richardson 
Roemer 
Rose 
Rostenkowski 
Rowland 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmeister 
Sarpalius 
Sawyer 
Schenk 
Schroeder 
Scott 
Serrano 
Sharp 
Shepherd 
Sisisky 
Skaggs 
Skelton 
Slaughter 
Smith (!A) 
Spratt 

NAYS-171 

Gillmor 
Gilman 
Gingrich 
Goodlatte 
Goodling 
Goss 
Grandy 
Greenwood 
Gunderson 
Hancock 
Hansen 
Hastert 
Hefley 
Herger 
Hobson 
Hoekstra 
Hoke 
Horn 
Houghton 
Buffington 
Hunter 
Hutchinson 
Hyde 
Inglis 
Inhofe 
Is took 
Johnson (CT) 
Johnson, Sam 
Kasich 
Kim 
King 
Kingston 
Klug 
Knoll en berg 
Kolbe 
Kyl 
Lazio 
Leach 
Levy 
Lewis (CA) 
Lewis (FL) 
Lewis (KY) 
Lightfoot 
Linder 
Livingston 
Lucas 
Machtley 
Manzullo 
McCandless 
McCrery 
McDade 
McHugh 
Mcinnis 
McKeon 

Stark 
Stenholm 
Stokes 
Strickland 
Studds 
Stupak 
Swift 
Synar 
Tanner 
Tauzin 
Taylor (MS) 
Tejeda 
Thompson 
Thornton 
Thurman 
Torres 
Torricelli 
Traficant 
Tucker 
Unsoeld 
Velazquez 
Vento 
Visclosky 
Volkmer 
Washington 
Waters 
Watt 
Waxman 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 

McMillan 
Meyers 
Mica 
Miller (FL) 
Molinari 
Moorhead 
Morella 
Myers 
Nussle 
Oxley 
Packard 
Paxon 
Petri 
Pombo 
Porter 
Portman 
Pryce (OH) 
Quillen 
Quinn 
Ramstad 
Ravenel 
Regula 
Ridge 
Roberts 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Roukema 
Royce 
Santo rum 
Saxton 
Schaefer 
Schiff 
Sensenbrenner 
Shays 
Shuster 
Skeen 
Smith (Ml) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Snowe 
Spence 
Stearns 
Stump 
Sundquist 
Swett 
Talent 
Taylor (NO) 
Thomas (CA) 
Thomas (WY) 
Torkildsen 
Upton 
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Vucanovich 
Walker 
Walsh 

Weldon 
Wolf 
Young (AK) 

Young (FL) 
Zeliff 
Zimmer 

NOT VOTING-20 

Bentley 
Carr 
Chapman 
DeFazio 
DeLay 
Dornan 
Frost 

Furse 
Grams 
Lloyd 
McCollum 
Mfume 
Michel 
Mineta 
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Schumer 
Shaw 
Slattery 
Solomon 
Towns 
Valentine 

The Clerk announced the following 
pair: 

On this vote: 
Mr. Mineta for, with Mr. Grams against. 

So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 
Mr. BROOKS. Mr. Speaker, pursuant 

to House Resolution 439, I call up the 
conference report on the Senate bill (S. 
24), to reauthorize the independent 
counsel law for an additional 5 years, 
and for other purposes. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Pursu
ant to the rule, the conference report is 
considered as having been read. 

(For conference report and state
ment, see proceedings of the House of 
May 19, 1994, at page 10989.) 

The SPEAKER pro tempore (Mr. 
BARLOW). The gentleman from Texas 
[Mr. BROOKS] will be recognized for 30 
minutes, and the gentleman from 
Pennsylvania [Mr. GEKAS] will be rec
ognized for 30 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, last Congress the Inde
pendent Counsel Act died a less than 
honorable death-the result of bludg
eoning ·and being held hostage by some 
Republicans who viewed a "good gov
ernment" mechanism somehow as the 
enemy rather than as a trusted watch
man. In the face of unrelenting hos
tility by the previous Republican ad
ministration-including the threat of a 
Senate filibuster-the law lapsed on 
December 15, 1992. Certainly, that was 
unfitting treatment for one of the few 
truly novel enhancements to our con
stitutional democracy in the 20th cen
tury. I am happy that many of the once 
ardent opponents of the statute have 
now experienced a change of heart in 
the past year and now embrace reau
thorizing the statute. 

The conference committee on S. 24 
reported back to us a product that 
closely parallels the bill as it passed 
the House of Representatives. I might 
note that the House and Senate lan
guage on coverage of Members of Con
gress were virtually identical, and the 
express language covering Members of 
Congress is retained in this conference 
report. 

As I noted during the rule debate, 
noncontroversial language mandating 
an annual White House personnel re
port to Congress is included in this 
conference report at the insistence of 
the Senate Government Affairs Com
mittee conferees-both Democrats and 
Republicans. The conference report 
also includes noncontroversial transi
tion provisions dealing with the appli
cation of the new provisions to the two 
ongoing statutory investigations begun 
before the statute expired on December 
15, 1992. 

One of the transition provisions per
mits-but, in no way requires-the 
court to consider the present regu
latory Whitewater independent counsel 
appointed by Attorney General Reno as 
a possible candidate to be appointed by 
the court as a statutory independent 
counsel-should such an independent 
counsel be requested under this stat
ute. 

All of these transition provisions 
were unanimously agreed to by the 
Senate Democratic and Republican 
conferees, and by a rollcall vote on the 
entire conference report by the House 
conferees. In fact, the conference re
port was adopted by voice vote in the 
other body on May 24, 1994. 

I heartily thank the distinguished 
House and Senate conferees for their 
fine work on this conference report, 
and I am proud to be associated in this 
work with them. 

In conclusion, we have a fine con
ference report reflecting the will of the 
House of Representatives. As my col
leagues will recall, President Clinton 
has always supported the reauthoriza
tion of the independent counsel stat
ute. He is waiting to sign this con
ference report. I urge Members to take 
the final step needed to send it on to 
him by voting "aye." 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GEKAS. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, the American people 
should know very clearly that what we 
are about to do is to reauthorize, if the 
bill should pass, if the conference re
port should pass, reauthorize, come 
back into the picture, independent 
counsel. The American public will re
member the horrendous experiences we 
have had with some of the previous 
independent counsel who have spent 
millions of dollars, one up to near $50 
million over a long period of time, 
spending the taxpayer's money, to 
come to inconclusive decisions or deci
sions that later became obsolete and 
moot. Millions of dollars were spent by 
independent counsel. Knowing that 
that was the case, many Republicans 
on this side refused to· acknowledge the 
necessity for an independent counsel of 
the type that we had before, the free
wheeling, free spending, unquartered 
kinds of independent counsel that seem 
to make the scene around here. 
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But now this new independent coun

sel statute that has been brought be
fore us takes some salutory steps, and 
I am willing to acknowledge that. 

D 1410 

As a matter of fact, pride of author
ship prompts me to say that this bill is 
better than anyone before it because it 
carries one of my provisions. That pro
vision is good for the American public. 
It says that an independent counsel 
every year must give a report to the 
Congress of what that counsel is at
tempting to do or is doing. 

Mr. BROOKS. Mr. Speaker, will the 
gentleman yield? 

Mr. GEKAS. I yield to the gentleman 
from Texas. 

Mr. BROOKS. Mr. Speaker, does the 
gentleman think we should have kept 
that in like we did, or is he against it 
now? 

Mr. GEKAS. No. I am saying that 
that is a salutary provision and makes 
this bill better than the last one. Now 
I have to be convinced to vote for it. 

Mr. BROOKS. Mr Speaker, did the 
gentleman vote for the last one? 

Mr. GEKAS. Mr. Speaker, reclaiming 
my time, we are now in a position to 
say, my gosh, even if this bill is better 
than the last one before, reluctant as 
we might be because of the fallacies of 
the past independent counsel to con
sider that this would be a good bill, 
now we have some other flaws leaping 
out at us that make it impossible for 
many of us to support this legislation. 
And that is the Fiske fix to which the 
chairman referred in his opening re
marks as being a mere transition type 
of language that facilitates the possi
bility of appointing the present Special 
Counsel Fiske as an independent coun
sel. 

We do not need Fiske to become inde
pendent counsel, do we? I have asked 
that question rhetorically and prac
tically with everyone. 

If Mr. Fiske goes about his duties as 
special counsel, the Congress will have 
an opportunity to review his work and 
to thank him for his services when he 
completes his investigation and con
cludes it. Why do we need him to be in 
the wings to be created independent 
counsel? Who has asked for that? 
Whose motivation brings this language 
to the bill? Why are we so interested in 
having Mr. Fiske line up as a possibil
ity of being appointed as independent 
counsel? He will not have any extra 
powers. He will have the power of sub
poena, powers of discovery, all the law
yer-like devices that are available to 
him will not be expanded under the 
independent counsel. 

There is only one difference. And 
that has to be explained by the pro
ponents of this legislation to the satis
faction of the Members of the Congress 
of the American public. And that is 
this. Under the present special counsel 
authorization that Mr. Fiske has, if a 

member of the White House staff or the 
President or the First Lady should be
come the targets of investigation and 
those investigations da not merit an 
indictment against the President or 
the First Lady or any other member of 
the White House, then they will sigh a 
sigh of relief, but then they will have 
to pay their attorney's fees if they 
hired an attorney for any stage of 
these proceedings. And that is the spe
cial counsel purview of the authoriza
tion that he has. 

Now, now we tell the American pub
lic, get this, if this bill, this conference 
report passes, the independent counsel 
language takes over and then, because 
of the language that we slipped in here, 
Mr. Fiske is designated and appointed 
as independent counsel, lo and behold, 
it is possible that under the current 
language of the independent counsel, 
now defunct and the new language of 
the independent counsel bill about to 
be passed, the attorney's fees for such 
targets can be paid, application for 
those attorney's fees can be made to 
the Court for reimbursement. 

That is a devious way to get around 
the now seeming prohibition against 
attorney's fees being paid by the tax
payers for members of the White House 
who might be under investigation. 

I tell Members here and now, and I 
told the gentleman from Texas during 
the debate on the bill, I am willing, if 
the Congress feels it is necessary, to 
work with him to create a special stat
ute now to amend the special counsel 
and to give Mr. Fiske directly, through 
his investigation, the power to enter
tain attorney's fees for targets of in
vestigation under his authorization, 
but not to left-handedly do an end run 
around the entire process by putting 
this Fiske fix into the independent 
counsel language. It taints the whole 
thing. It poisons the atmosphere. Use 
all the metaphors and facsimiles we 
can, it stinks. It has the scent of sus
picion about it, and we ought to be 
careful. 

Here we are now. I wanted to support 
this because it has my language in it 
for yearly audits, yearly reports to the 
Congress, which is a very good provi
sion. And I wanted to support it not
withstanding the fight that we put up, 
many of us on this side, to include 
Members of Congress as targets of a 
possible investigation. But I am willing 
to live with the will of the Congress 
that says we cannot have Members of 
Congress as similar targets to members 
of the Executive. I think it is wrong, 
but I am willing to live with that. But 
I will not live with the stench of this 
language that no one has explained sat
isfactorily on the question of attor
ney's fees and the so-called transition 
to independent counsel. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

It is time to put to rest, once and for 
all, the strange allegation just heard 
that the so-called transition rule relat
ing to Mr. Fiske is a ploy to permit 
retroactive reimbursemen.t of attor
neys fees to those persons now the sub
ject of his current regulatory independ
ent counsel investigation. The notion 
of such retroactivity is a red herring, 
pure and simple. It is not true. 

Under the terms of the independent 
counsel statute, attorney fee reim
bursement is available only for ex
penses incurred during an investigation 
conducted pursuant to the statute, 
under 28 U.S.C. 593(F), the operative 
words are: 

Upon the request of an individual who is 
the subject of an investigation conducted by 
an independent counsel pursuant to this 
chapter . . . the. . . court may . . . award 
. . . those reasonable attorneys' fees in
curred by that Individual during that inves
tigation ... 

The Court, not the gentleman and 
not me, not the gentleman from Indi
ana [Mr. BURTON], not the gentleman 
from New York [Mr. FISH], not the gen
tleman from Illinois [Mr. HYDE], no
body we know, the Court, three-judge, 
Republican court may award those rea
sonable attorney's fees incurred by 
that individual during the investiga
tion. 

Thus, when Congress revives the 
independent counsel statute, it revives 
this rule about the award of attorneys 
fees; and that rule is clear that no 
award of attorneys fees incurred prior 
to the appointment of an independent 
counsel by the special court is per
mitted. 

Let us also keep in mind that there is 
no guarantee of getting attorney's fees 
incurred during an independent counsel 
regime either. The basic standard for 
recovery of attorney's fees under the 
independent counsel law remains the 
same. If the matter would have been 
investigated by the Department of Jus
tice in the absence of the independent 
counsel statute, there generally ·is no 
basis for such a recovery. And, by re
quiring the court to seek the views of 
both the Justice Department and the 
independent counsel on any fee re
quests received, and that is the law, 
the conference report makes it harder 
for independent counsel subject to ob
tain fees, even when they have to be 
granted by the court. 

Ultimately, the availability of attor
ney's fees is up to the special court, the 
panel court, it is their judgment, to de
cide based on the facts involved in each 
fee request. But the terms of the law 
are very strict. And, I believe it beyond 
question that the issue of Mr. Fiske's 
eligibility to be an independent counsel 
has no bearing whatsoever on the out
come of any possible award of attor
ney's fees. 

0 1440 
Mr. BROOKS. Mr. Speaker, I yield to 

my distinguished friend, the gentleman 
from Pennsylvania [Mr. GEKAS]. 
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Mr. GEKAS. Is it not true, Mr. 

Speaker, I ask the gentleman who has 
just yielded to me, is it not true that if 
Special Counsel Fiske were to continue 
through his present authorization, to 
the conclusion of his investigation, 
that no attorneys fees whatsoever 
would be authorized under his work or 
under the statute that has authorized 
his work? 

Mr. BROOKS. Mr. Speaker, that is 
the law. 

Mr. GEKAS. Mr. Speaker, that is the 
end of that question. If the gentleman 
will continue to yield, is it not true 
that prospectively, any new independ
ent counsel undertaking a new inves
tigation can, under that authorization, 
be empowered to grant applications for 
attorneys fees? 

Mr. BROOKS. I am sorry, would the 
gentleman repeat that? 

Mr. GEKAS. Let me rephrase that. If 
we adopt the conference report reau
thorizing independent counsel, is it not 
true, Mr. Speaker, that at least pro
spectively thereafter, a new independ
ent counsel having been appointed. 

Mr. BROOKS. By the court. 
Mr. GEKAS. That the r~authoriza

tion would allow attorneys fees appli
cations to be made? 

Mr. BROOKS. It will allow them to 
be made, but they must go to the 
court, and the court will decide wheth
er or not they get them. 

Mr. GEKAS. We understand that, Mr. 
Speaker. 

Mr. BROOKS. That has been the law 
before. 

Mr. GEKAS. Is it not possible, then, 
Mr. Speaker, if the gentleman will 
yield further, that what the prohibi
tion is under the present special coun
sel authorization, that no attorneys 
fees can be paid members of the White 
House for any type of lawyers fees they 
incurred, that that can be changed 
when the same individual, Mr. Fiske, 
would become independent counsel pro
spectively for any further allegations 
that might be made against White 
House personnel? 

Mr. BROOKS. It must be during the 
tenure of that independent counsel, Mr. 
Speaker. We cannot reach backward to 
the case 2 years ago. 

Mr. GEKAS. I asked prospectively, 
once Fiske-

Mr. BROOKS. Prospectively, if one is 
eligible. 

Mr. GEKAS. If the gentleman will 
yield further, Mr. Speaker, so that at 
least for prospective attorneys fees , the 
independent counsel will be able to 
allow recompense for that, where it 
could not under special counsel. 

Mr. BROOKS. He cannot allow any
thing. It is allowed only if the court 
agrees. 

Mr. GEKAS. I am talking about--
Mr. BROOKS. It could occur. It could 

happen. 
Mr. GEKAS. If the gentleman will 

continue to yield, I was talking about 

the independent counsel statute, not 
special counsel himself, or independent 
counsel, but the answer is clear, if spe
cial counsel under this present system 
does his work, no attorneys fees can be 
paid. 

Mr. BROOKS. That is correct. 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. GEKAS. lY,Ir. Speaker, I yield 7 

minutes to the gentleman from New 
York [Mr. FISH}. 

Mr. FISH. Mr. Speaker, I thank my 
colleague for his generosity in yielding 
time to me. 

Mr. Speaker, I have been a proponent 
and supporter of the independent coun
sel law from the time of its first enact
ment in 1978. I still support the concept 
of an independent counsel statute. This 
law stands as a symbol that the Amer
ican system of justice should not, and 
does not, allow preference or favor
itism to those serving in high public of
fice. It is intended to ensure that per
sonal or institutional conflicts of inter
est will not impede an impartial inves
tigation, when there is specific and 
credible evidence that wrongdoing in
volving covered officials may have oc
curred. 

But, having said that, I must admit 
that I am not pleased with many of the 
provisions in this conference report. 
The independent counsel law expired in 
December 1992. As this lengthy time 
frame indicates, Congress has had 
ample opportunity to study the oper
ational history of this law and to make 
some badly needed changes in this stat
ute. Unfortunately, despite our efforts 
on this side of the aisle, Congress has 
not taken full advantage of this oppor
tunity. 

There is no question but that prior 
independent counsel investigations 
have highlighted a number of serious 
shortcomings in this law. Questions 
have been raised about the excessive 
cost of these investigations, the lack of 
accountability once an independent 
counsel is appointed, and the open
ended nature of these investigations. 
Many have expressed concern about 
certain actions that have been taken 
under the auspices of this law that 
raise serious due process and legal fair
ness questions. 

The bill we have before us purports 
to deal with some of these serious and 
fundamental problems. But, in my esti
mation, it fails to address these issues 
in an effective manner. Despite the use 
of promising subtitles like "Cost Con
trols," S. 24 actually allows independ
ent counsel to continue to enjoy vir
tually unlimited budgets. The expenses 
of all independent counsel will con
tinue to be paid out of a permanent in
definite appropriation and, thus, re
main totally outside of the scrutiny of 
the annual appropriations process. 
Nothing in the final version of the bill 
changes this unusual funding mecha
nism-a policy choice made by Con-

gress in December, 1987-which is at 
the core of the accountability and cost 
problems we face in this law. 

Based upon the most recent cost fig
ures provided to us, the total cost for 
the 13 investigations conducted to date 
under the independent counsel statute 
is in excess of $63,800,000 and $40 mil
lion of this was spent on 1 investiga
tion. When we last considered this leg
islation-as H.R. 811-in the House of 
Representatives in February, my good 
friend and colleague, the gentleman 
from Illinois [Mr. HYDE} offered theRe
publican substitute which, among 
other things, would have subjected 
each independent counsel to the annual 
appropriations process 2 years after 
they were appointed. This approach, it 
seems to me, would strike a fair bal
ance between the need for independ
ence on the part of the special prosecu
tor with the very legitimate congres
sional oversight concerns about the 
open-ended nature and expense of these 
investigations. Under the Hyde pro
posal each independent counsel would 
have 2 years to demonstrate whether 
further investigation-and funding
was warranted. Unfortunately, this ex
cellent idea was not adopted. 

Also, this legislation continues a 
number of statutory loopholes that 
allow each independent counsel far too 
much discretion with respect to the ex
penditure of taxpayer dollars. For ex
ample, S. 24 directs each independent 
counsel to comply with Justice Depart
ment policies respecting expenditures 
of funds "except to the extent that 
compliance would be inconsistent with 
the purposes of this chapter." This ex
ception language is far too broad-far 
too generous. Under it, each independ
ent counsel is his or her own judge as 
to whether a particular expenditure is 
consistent with the purposes of this 
law or not. 

Similarly, this legislation will re
quire that the administrative arm of 
the judicial branch of our Government 
continue to provide administrative 
support . and guidance-primarily, dis
bursement and accounting functions
for the various independent counsels. 
The Administrative Office of U.S. 
Courts has been providing these serv
ices for some years under an informal 
agreement with the Justice Depart
ment. Many have questioned the logic 
and propriety of this arrangement, 
since an independent counsel performs 
a prosecutorial, executive branch func
tion, not a judicial one. Section 3 of 
the bill amends section 594(1) of title 28 
prohibiting the Administrative Office 
from disclosing "information related 
to an independent counsel's expendi
tures, personnel, or administrative acts 
or arrangements" without prior ap
proval from the relevant independent 
counsel. So, an agency of the judicial 
branch is prohibited from disclosing 
any information about the activities it 
undertakes on behalf of the independ
ent counsel. To say the least, this is an 
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unusual provision and one that is not 
particularly encouraging from an ac
countability and cost control stand
point. Does this provision mean, for ex
ample, that a House or Senate Appro
priations Subcommittee could not re
quest relevant expenditure figures from 
the Administrative Office? What does 
this provision do to the ability of the 
General Accounting Office to obtain 
accurate cost information? 

When the House considered this 
measure back on February 9, I offered 
an amendment which was adopted as 
part of the House version of this legis
lation. It reflected my concern about 
the existing statutory language dealing 
with the salaries that can be paid to 
the employees of the various independ
ent counsel. Under my amendment, 
adopted by. this House just a few 
months ago, no more than two employ
ees of the independent counsel were to 
be compensated at a rate equivalent to 
that paid at level V of the executive 
schedule-that is, $108,200. All other 
employees would be subject to a salary 
ceiling equivalent to the basic pay for 
GS-15 employees-that is, $86,589. Now, 
the conference report comes back, with 
no opportunity for input from me on 
this matter, providing that all employ
ees of an independent counsel may be 
paid up to the level of ES-4 of the sen
ior executive schedule, with a District 
of Columbia locality adjustment. What 
this translates to mean is that persons 
hired by an independent counsel could 
potentially receive up to $111,838 annu
ally. This result is an odd way to 
achieve cost controls and is not con
sistent with the intent of the Fish 
amendment as adopted by this House. 

Another problem that has received 
attention is the fact that national se
curity information and classified docu
ments have been mishandled, lost, and 
inappropriately disclosed during an 
independent counsel's investigation. 
The Republican substitute provided 
that it would be grounds for the re
moval of an independent counsel for 
good cause, if he or she violated Fed
eral laws or regulations governing the 
maintenance, use, and disclosure of 
classified information. Failure to fol
low such procedures could subject an 
independent counsel to penalties under 
18 U.S.C. 798. The proposal was not 
adopted. Instead, the conference report 
provides that "(A)n independent coun
sel shall comply with guidelines and 
procedures used by the (Justice) De
partment in the handling and use of 
classified material." But, once again, 
the ultimate judge of compliance will 
be each independent counsel himself or 
herself. The bill provides no sanction 
for the failure to follow such guidelines 
and procedures. If there is no sanction 
specified in this law-what standard 
will be applied and who will oversee 
possible violations? 

Repeatedly during this debate, I have 
argued that each independent counsel 

should be required to follow established 
Justice Department policies and proce
dures regarding criminal prosecutions. 
From a due process, constitutional 
rights standpoint, it is simply not ap
propriate or fair that independent 
counsel are permitted to establish a 
different set of prosecutorial rules and 
standards than those followed by all 
other Federal prosecutors in this coun
try. What does S. 24 do to resolve this 
problem? It · amends section 594(f) of 
title 28 to say that an independent 
counsel "shall, except to the extent 
that to do so would be inconsistent 
with the purposes of this chapter, com
ply" with Justice Department policies 
in the enforcement of criminal laws. 
When, logically would it be inconsist
ent with the purposes of the independ
ent counsel law to follow the time-test
ed rules and procedures followed in 
every other Federal criminal prosecu
tion? Each independent counsel stands 
in the shoes of a Federal prosecutor. 
They stand in for the Attorney Gen
eral, for the Criminal Division and for 
the U.S. attorneys in a specific case. In 
the course of these often-high visibility 
investigations, they should act wholly 
consistent with the same rules govern
ing prosecutorial behavior in all other 
Federal criminal cases. This ensures 
consistency, fairness, and protects due 
process rights. 

I would mention that S. 24 does pro
vide for the division of the court to re
view every 2 years whether or not the 
termination of an independent counsel 
is appropriate. I have been a strong 
supporter of the idea that the division 
of the court, which appoints each inde
pendent counsel, should regularly re
visit their decision and make a deter
mination whether or not further inves
tigation is justified. Unfortunately, 
however, the amendment in the bill to 
section 596(b)(2) does not go quite far 
enough. That is, before termination of 
an investigation, the court will have to 
decide that "all matters within the 
prosecutorial jurisdiction of such inde
pendent counsel * * * have been com
pleted or so substantially completed" 
that the matter essentially is resolved. 
The "all matters" language makes it 
difficult for the division of the court to 
make a termination finding in many 
cases, particularly where the initial 
grant of jurisdiction to an independent 
counsel may have been a broad one. So, 
while the division of the court will re
visit an appointment every 2 years, I 
am far from certain that this will re
sult in significant reductions in the 
length of these investigations. The lan
guage is too deferential to assure that 
there will be no further waste of the 
taxpayers' money. 

Finally, Mr. Speaker, S. 24 includes a 
provision that was not contained in ei
ther the House bill nor the Senate bill. 
This provision waives that portion of 
the law which prohibits the division of 
the court from appointing "any person 

who holds any office of profit or trust 
under the United States." 28 U.S.C. 
593(c)(2). Thus, it would remove a stat
utory barrier that would prevent the 
court from selecting Robert B. Fiske 
Jr., the special counsel in the Madison 
Guaranty Savings & Loan Association 
case-that is, "Whitewater"-if the at
torney general seeks the appointment 
of an independent counsel in the same 
case. This idea does not trouble me 
from an efficiency and continuity 
standpoint. However, Members should 
recognize that this provision does have 
implications as to whether persons 
being investigated by Mr. Fiske may 
eventually have their attorneys' fees 
reimbursed under the applicable provi
sions of a reauthorized independent 
counsel law. This proposal has never 
been the subject of hearings, has not 
previously been voted on by this body, 
and clearly was beyond the scope of the 
Conference Committee. 

In conclusion, we had a genuine 
chance to establish effective cost con
trols, to assure greater accountability 
on the part of independent counsel, and 
to protect national security documents 
and classified information. Unfortu
nately, we have done very little to re
alize these goals. Mr. Speaker, this 
statute will be reauthorized for an
other 5 years but the likelihood is that 
Congress will have to revisit these 
same problems again in 1999. We have 
missed an opportunity to craft a sig
nificantly better independent counsel 
law and that is very unfortunate. I am 
disappointed by our failure to turn a 
good idea into a good law. 

0 1430 
Mr. GEKAS. Mr. Speaker, I yield 5 

minutes to the gentleman from Illinois 
[Mr. HYDE]. 

Mr. HYDE. Mr. Speaker, one of my 
favorite sayings coined by John Green
leaf Whittier is, "Of all sad words of 
tongue or pen, the saddest are these, it 
might have been." 

Mr. Speaker, we might have had a 
very good statute here about a very 
important subject, namely, the inevi
table conflicts of interest that arise in 
political affairs. I do understand in
creasingly as I get older that the strug
gle for freedom many times is a strug
gle over weaning Government, that the 
Government, because it is wielding 
public power, does not always do it in 
the public interest. The Government is 
made up of individuals who can be as 
susceptible to the foibles of human na
ture as anybody else and the experi
ence of the Lawrence Walsh independ
ent counsel adventure which went on 
some 6 years and cost beyond $35 mil
lion, because that does not include 
what was spent by the Government in 
complying with his requests, we ought 
to have learned something about the 
abuses of power and for the future tried 
to restrain this office within proper 
bounds, but we have not done so. The 
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glaring faults of the old law that has 
expired remains subject to some little 
minor tinkering which will not make a 
great deal of difference. 

I want to go on record as saying I 
support the concept of an independent 
counsel. I am well aware of the con
flicts that can arise in the executive 
but they can also arise in the congres
sional branch of Government, and I 
think we need an independent counsel 
statute. So I am going to vote for this 
statute although with mixed feelings, 
because I think the abuses that we saw 
in the previous years are still incipient 
and latent within the four corners of 
this statute. 

Most egregious is the lack of ac
countability as far as tax dollars are 
concerned. The independent counsel is 
the only creature known to American 
Government who is above and beyond 
the normal restraints of any other gov
ernmental agency. The soldiers in 
Desert Storm had to rely on an appro
priation from Congress for their food, 
for their little tents, for their ammuni
tion. The FBI as it goes about inves
tigating crime must rely on congres
sional appropriation. So must the 
court that appoints the independent 
counsel. So must the National Insti
tutes of Health. There is not an oper
ation, a function, an agency in Govern
ment that does not depend on congres
sional appropriation. But not the inde
pendent counsel, an unlimited credit 
card, diamond studded, made of plati
num that goes and goes and goes like 
Tennyson's brook, without an end. 

Mr. Speaker, what we wanted was 
some modicum of accountability. We 
offered an amendment that said, "You 
can get more than any number of bites 
at the apple you want, but after 2 
years, then you go through the appro
priations process. You show what you 
spent, then ask for what you need and 
you will get it." Some cost account
ability. 

No, we still have an independent 
counsel that is the beneficiary of a per
manent, limitless, endless, boundless 
appropriation. 

I will grant Members, there is a ges
ture at accountability, because under 
the new law, there will be appointed an 
independent certifying officer, and he 
is to screen out, or she, screen out un
necessary expenditures. But note that 
this independent certifying officer is 
appointed by the independent counsel. 
His only real discretion is on travel. So 
we have an inspector general of sorts 
without any teeth. It is like an effi
ciency expert without a computer. No 
congressional coverage. The Attorney 
General must find it in the public in
terest before an independent counsel 
can be appointed for a Congressman. 

Classified matter. We have the hor:.. 
rible story of the previous independent 
counsel's office having classified infor
mation in a suitcase when they went 
out to the west coast to take the depo-

sition of Ronald Reagan, and then one 
of the lawyers tossed it to a red cap at 
the corner at LAX Airport and it was 
never seen again. Never seen again. It 
was not reported for a matter of sev
eral weeks. 

It seems to me we should require the 
independent counsel to observe regula
tions concerning classified informa
tion. Yes, the new version says he 
S'hould comport with regulations. But 
no penalty. The amendment was of
fered said it was grounds for dismissal 
from office failing to follow the regula
tions. 

The jurisdiction of the independent 
counsel. The last independent counsel 
had a hunting license to go from Alas
ka to Key West looking for anything 
and everything, without limit, without 
let, without hindrance. We thought we 
ought to spell out a little bit the juris
diction of the independent counsel so 
as to avoid the hunting license and the 
fishing license with an unlimited bank 
account. No, it was not to be. 

Mr. Speaker, I am still going to vote 
for this bill, but with little enthu
siasm. 

Mr. Speaker, in 1978, as a member of 
the Criminal Justice Subcommittee of 
the House Judiciary Committee, I was 
involved in the enactment of the first 
Federal special prosecutor law. That 
law, of course, is now commonly re
ferred to as the Independent Counsel 
Act. I was-you might say-present at 
the creation. I believed then, as I be
lieve now, that a properly structured 
independent counsel law can play a 
positive role in our system of govern
ment. 

But time and experience have shown 
that this is a law in dire need of com
prehensive change-real reform. Since 
this statute went into effect in 1979, it 
has proven to be far too costly and one 
that grants far too much discretion to 
those appointed to serve under its au
thority. The very title "special pros
ecutor" carries with it a certain seri
ous aura. It certainly is a term that 
makes for dramatic headlines and is 
easily adaptable for the lead story on 
the nightly news. 

But, there is a sobering reality be
yond the headlines and, sometimes, it 
is a reality that should concern us. 
This is a law that can be, and has been 
used as a tool of political retribution. 
It is a law that permits an independent 
counsel, once appointed, virtually un
limited power and provides that coun
sel with unlimited financial resources 
with which to pursue his or her probe. 
Our experience under this law has, at 
times, demonstrated that constitu
tional due process rights are not al
ways well protected under the current 
statutory structure. 

Consequently, when the authoriza
tion for this law expired in December 
1992, I believed it was high time to 
rethink as well as to reauthorize. We 
now find ourselves in June 1994-so we 

certainly have had plenty of time tore
view the history and to make the nec
essary changes and reforms in this law. 
Unfortunately, we have not done so. 
The conference report-S. 24-before 
this House merely purports to make 
the needed reforms. The reforms that 
will be cited by some of my Judiciary 
Committee colleagues are really illu
sory. The language of this bill is re
plete with exceptions-escape hatch
es-which will continue to permit an 
independent counsel too much discre
tion with taxpayer funds and too much 
power with respect to the rights of in
nocent persons. 

Allow me to quickly summarize 
where changes are needed and where S. 
24 falls far short. 

No change in congressional coverage: 
Under the conference version, Members 
of Congress are not automatically cov
ered. There is no mandatory coverage. 
Instead, coverage of Members of Con
gress would continue to be a discre
tionary decision by the Attorney Gen
eral. There is a new public interest test 
to determine applicability, but the bot
tom line is that Members of Congress 
are not specifically included as covered 
persons under the law. 

Illusory cost controls: The con
ference version does not change the 
fundamental fact that all independent 
counsel are the beneficiaries of a per
manent indefinite appropriation. What 
this means is that the funding for these 
various investigations has no limit-it 
is an open-ended, unrestrained expense 
account. So much for the cost controls 
referred to by my colleagues on the 
other side of the aisle. 

During House consideration in Feb
ruary, I offered a comprehensive sub
stitute bill that would have made each 
independent counsel subject to the an
nual appropriations process after the 
first 2 years of their investigation. Un
fortunately, that compromise proposal 
was not adopted. Thus, independent 
counsel will continue to receive a 
never-ending, limitless source of fund
ing. Interestingly enough, the Depart
ment of Justice has already decided to 
fund Mr. Robert B. Fiske's regulatory 
special counsel entity under this same 
indefinite appropriation. 

Similarly, the conference version 
does not place significant limits on the 
salaries of the independent counsel's 
staff. Further, reimbursement for com
muting expenses will now be limited to 
a mere 18 months. Why should it take 
a year and half to decide whether or 
not such an assignment deserves one's 
full-time attention? S. 24 also says that 
an independent counsel shall comply 
with the established policies of the 
Justice Department respecting expend
itures-but then says: "except to the 
extent that compliance would be incon
sistent with the purposes of this chap
ter." Guess who gets to decide whether 
or not compliance would be inconsist
ent with this law? Each independent 
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counsel-himself or herself. Thus, we 
provide this court-appointed official a 
diamond-studded platinum credit card 
with no limits whatsoever. 

Treatment of classified information: 
Another item of particular importance 
to me as a former member of the Select 
Committee on Intelligence is the treat
ment of classified information. New 
language will appear in the law stating 
that " [A]n independent counsel shall 
comply with guidelines and procedures 
used by the [Justice] Department in 
the handling and use of classified ma
terial." Unfortunately, unlike the sub
stitute which I offered on the House 
floor, the new law will be silent as to 
what sanctions would apply if an inde
pendent counsel unlawfully discloses or 
otherwise misuses classified material. I 
believe that such irresponsible actions 
should be grounds for removal of an 
independent counsel. There have been a 
number of documented abuses regard
ing the handling and treatment of clas
sified information in the recent past, 
and tough penalties should apply. 

No precise definition of jurisdiction: 
The conference committee version also 
makes no change in the language of the 
law dealing with the responsibility of 
the division of the court to specifically 
define the jurisdiction of an independ
ent counsel's inquiry. Broad, vague 
grants of jurisdictional authority to 
independent counsel have been a key 
problem with this law in the past. For 
Congress to leave this provision un
changed will have direct implications 
for the future cost of these investiga
tions and potential unfairness to inno
cent persons dragged into these inves
tigations. 

Unfortunately, many of the reforms I 
have advocated were beyond the scope 
of the conference. This is true because 
they were not contained in either the 
House or Senate bill. But that is also 
true, I would note, of section 7(h) 
which is in the conference report. Sec
tion 7(h) specifically deals with the 
regulatory special counsel, Robert B. 
Fiske, Jr., waiving a provision that 
would otherwise bar his appointment 
as an independent counsel in the Madi
son Guaranty Savings & Loan case. 
See: 28 U.S.C. §593(b)(2). Again, this 
provision was not in either bill. Its in
clusion sends a signal to the division of 
the court that the appointment of Mr. 
Fiske under a newly reauthorized inde
pendent counsel law would be OK with 
Congress. While there is a logic of con
tinuity and efficiency to this singular 
waiver, it nevertheless raises questions 
as to whether we are interfering with 
the independence and discretion of the 
court in this case. Also, some have 
speculated that attorneys' fees can 
only be awarded if a statutory inde
pendent counsel is appointed, because 
no such authority exists in the case of 
a special counsel. See: 28 U.S.C. §515; 28 
CFR §§ 600.1-.5. 

Obviously, the final conference ver
sion of this legislation is a disappoint-

ment to me. Congress had the oppor
tunity to respond to the legitimate 
criticisms and concerns that have been 
raised by State and Federal prosecu
tors, by lawyers and law professors 
and-most importantly-by the Amer
ican taxpayer. This reauthorization 
bill simply fails to make the needed re
forms. The very existence of the inde
pendent counsel law signifies the prin
ciple that no one should be above the 
law. We had the opportunity to ensure 
that those individuals who are ap
pointed to serve as independent counsel 
are not above the law either. Unfortu
nately, we have failed to do so. 

Mr. GEKAS. Mr. Speaker, I yield 2 
minutes to the gentleman from Iowa 
[Mr. LEACH]. 

Mr. LEACH. Mr. Speaker, I thank the 
gentleman for yielding me the time. 

Mr. Speaker, I agree with some of the 
concerns articulated by my distin
guished colleagues, the gentleman 
from illinois [Mr. HYDE] and the gen
tleman from New York [Mr. FISH], but 
I would stress that while imperfect, 
this bill should be supported. In so 
doing, I would also like to stress that 
from talks with a large number of 
Members, that I think it is fair to say 
that it is the expectation that there is 
a decent prospect that the Justice De
partment will recommend to the court 
that the existing special counsel be 
turned into an independent counsel. 
However one votes on this bill , it is not 
intended as a vote of confidence or no 
confidence in this particular special 
counsel. 

Mr. Speaker, in my judgment Mr. 
Fiske is an honorable man doing a very 
honorable job. I would stress that with 
regard to a change in status, there is 
no expectation that I know of in this 
body that the Justice Department 
would want to recommend to the court 
a midstream change in counsel. It 
would be the expectation as far as I 
know that this particular counsel 
might have his status changed, but not 
his role and that there would not be 
any curtailment of his existing man
date. 

Finally, with regard to the issue that 
some have raised, quite understand
ably, about the cost of legal fees, I can 
only say that I think it is appropriate 
for any President to have the highest 
quality legal representation. There is 
precedent with other special counsels, 
particularly under the Reagan adminis
tration, for such legal fees to be pro
vided, but even if there was no prece
dent, the only decent thing for a legis
lative body is to authorize and allow 
the finest legal representation for the 
President of the United States. 

Mr. Speaker, I do support this meas
ure. I wish frankly some Republican 
amendments had been looked at more 
carefully in the Committee on the Ju
diciary, but given the circumstances 
this is the right action to take at this 
particular time. 

Mr. GEKAS. Mr. Speaker, I yield my
self 1 minute to reiterate for the bene
fit of the gentleman from Iowa that I, 
too , favor an institutionalization, a 
statutory methodology by which the 
President of the United States could 
seek reimbursement for attorney's ·fees 
when under some circumstances he 
would be investigated and found not to 
be indicted. 

0 1440 
What I object to is the unclear, 

cloudy, suspicious way in which this 
problem may be addressed through this 
legislation, That is the only thing, and 
the gentleman from Iowa should be cer
tain of that. 

Mr. Speaker, I yield 4 minutes to my 
colleague, the gentleman from Indiana 
[Mr. BURTON]. 

Mr. BURTON of Indiana. Mr. Speak
er, I would like to tell my colleagues a 
story. 

A fellow came to my office about 2 or 
3 weeks ago, and his name was Dennis 
Patrick. Mr. Patrick was a fellow who 
used to be, I think, the youngest cir
cuit court clerk or youngest court 
clerk in his county in Kentucky. He 
had a friend named, I believe, Steve 
Love, who was connected with the 
Lasater brokerage firm in Arkansas. 

Mr. Love invited him to come on a 
trip with him, on a jet plane. It was 
like the rich and famous. He went on 
this jet plane on a trip, where he went 
deep sea fishing. During this trip, Mr. 
Love said that this Lasater & Co. firm 
wanted to make a deal with him where 
he would get $20,000 a month without 
any investment, just because they 
wanted him to open an account and 
help them with some brokerage oper
ations down there. 

Well, $20,000 a month with no invest
ment sounded pretty good to this fel
low. But he did not think it was going 
to come to pass. About a month later 
he got a call from Mr. Love, who said, 
"Come on down to Little Rock, because 
we are going to give you $21,000 as the 
first installment on your account." He 
said he would have roller-bladed down 
there for that kind of money. He went 
down to Arkansas, and a little naive, I 
might add. He went down and got 
$21,000. The money was deposited, I be
lieve, in the First American Bank down 
there. 

He went over there and signed some 
papers. That was the last he heard 
about that until about 6 months or 8 
months later, I guess, two people from 
the firm came to his place in Ken
tucky, and they inadvertently, he said, 
or maybe on purpose, left a file folder 
with some transaction slips, and these 
transaction slips showed that in 1985 
and 1986 there was between $60 and $109 
million of bonds transferred through 
his account to Mr. Lasater's account 
and other accounts in three banks, one 
in the Cayman Islands. 

He became very concerned about 
this, because he knew nothing of these 
transactions. 
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The financial officer in charge of 

Lasater & Co. was a lady named Patsy 
Thomasson, and she knew all about the 
financial transactions going on in his 
firm. So he was concerned maybe they 
were doing something like possibly 
laundering drug money, because Mr. 
Lasater was being investigated for drug 
trafficking in Arkansas, and during the 
time he was being investigated for drug 
trafficking in Arkansas, the Governor 
of Arkansas, then Mr. Bill Clinton, 
gave him $665 million in State bonds to 
be sold, from which Mr. Lasater made 
$1.3 million. 

To make a long story short, Mr. 
Lasater was convicted of drug traffick
ing, got 2112 years in jail, but he only 
spent 6 months in a halfway house. 
Then his conviction was commuted by 
Governor Clinton. 

During the time he was in the half
way house, Mrs. Thomasson, over at 
the White House now, conducted all of 
his business activities, and during 1985 
and 1986, as I said, between $60 and $109 
million went through his account with
out his knowledge. 

There is some question about where 
that money came from, especially in 
view of the fact Mr. Lasater was con
victed of drug trafficking. 

Incidentally, I must tell you that Mr. 
Patrick, after he started asking ques
tions about this, they tried to kill him 
three times. This is not only docu
mented. The men that tried to kill him 
were convicted and went to jail. They 
tried to kill him three times. So some
body, he believes, was trying to cover 
up his questions about the money 
going through this account. As I said 
before, the chief personnel officer at 
the White House, Patsy Thomasson, 
was chief financial officer of that firm 
at that time. 

I wrote to Mr. Fiske asking him to 
expand the Whitewater investigation 
into possible laundering of drug money 
through the Lasater account, or 
through the Lasater company, and 
through Mr. Patrick's account. And I 
also asked that Mrs. Thomasson be in
vestigated, because she was the chief 
financial officer and would have been 
aware of all of these transactions. 

I have not yet heard from Mr. Fiske~ 
However, the reason I am taking the 
floor right now is to inform the House 
that if we pass this independent coun
sel statute, as I believe we are going to 
today, and if Mr. Fiske declines to ex
pand the Whitewater investigation into 
the possible laundering of drug money, 
then I will ask whoever is appointed 
independent counsel to investigate 
these allegations, these possibilities, 
because if $60 to $109 million in drug 
money was laundered and somebody at 
the White House may have been in
volved, it most certainly should be in
vestigated by the special counsel. 

Mr. GEKAS. Mr. Speaker, I yield 
back the balance of my time. 

Mr. BROOKS. Mr. Speaker, I yield 
the balance of my time to the gen
tleman from Texas [Mr. BRYANT]. 

Mr. BRYANT. Mr. Speaker, the con
ference report on S. 24, the Independent 
Counsel Reauthorization Act of 1994, 
very closely tracks House Resolution 
811, which passed the House earlier this 
year by a vote of 356 to 56. Like the 
House-passed bill, the conference re
port reauthorizes the independent 
counsel for 5 years and maintains the 
basic structure of the act which ex
pired, unfortunately, in December 1992. 
Even though we were prepared to pass 
it, it was killed by virtue of, in effect, 
a filibuster coming from the other side. 

We have persisted. We have acted as 
rapidly as we possibly could, and we 
have brought it back to be passed 
again. 

The independent counsel law required 
the Attorney General to review credi
ble and specific allegations of serious 
wrongdoing by high executive-branch 
officials and to seek the appointment 
of independent counsel to investigate 
the allegations if the Attorney General 
determined that further investigation 
was warranted. 

The conference report also preserves 
the Attorney General's discretionary 
authority to seek appointment of an 
independent counsel to investigate al
legations of wrongdoing by anybody 
else covered by Federal criminal law if 
the case may result in a personal, fi
nancial, or political conflict of interest 
for officials of the Justice Department. 

It also follows the House-passed bill 
by putting in place strong rules and 
procedures to prevent wasteful spend
ing. I am concerned that we have not 
fully satisfied the concerns expressed 
by the gentleman from Illinois [Mr. 
HYDE], because he has participated in 
this process in very good faith. We 
have, however, taken, in my view, 
steps that go as far as we possibly can 
go without compromising the inde
pendence of the counsel. Specifically 
we have required a specific employee 
be assigned to the duty of certifying 
the expenditures and to certifying that 
they are reasonable and in accordance 
with law. 

To comply also with established poli
cies of the Department of Justice re
garding the expenditures of any funds, 
it is his obligation and obligation of 
the independent counsel, and he must 
also follow the same Federal laws and 
regulations that apply to travel by em
ployees of all executive branch agen
cies. 

We have gone a very long way in at
tempting to address the concerns of a 
number of Members with regard to the 
ability of the independent counsel to 
spend, but it is more important that he 
be independent than that we cover 
every possible abuse and prevent every 
possible abuse in the future. 

To insure that the new rules are fol
lowed, the conference report would re-

quire independent counsel as well to 
submit annual reports of expenditures 
to the Congress. I think we have gone 
as far as we could possibly go, and also 
maintain the independence of this 
independent counsel. 

The conference report also places fur
ther restrictions on the salaries that 

,are paid to individuals who are em
ployed by independent counsel employ
ees, and it amends the act . to provide 
an explicit category of coverage for 
Members of Congress. 

Now, I regret the points that have 
been made earlier. But this House and 
the other body specifically voted to 
adopt the provision that is in this bill 
which allows the Attorney General to 
exercise her discretion to apply for the 
appointment of an independent counsel 
with regard to a Member of Congress. 
She would be able to use the independ
ent counsel process with regard to a 
Member of Congress whenever she de
termined that it was in the public in
terest for her to do so. 

With this change, any confusion that 
may exist about whether Members of 
Congress are covered by the law is 
ended once and for all. 

The agreement also contains a num
ber of provisions that were in the Sen
ate bill but not in the House bill. It 
would lengthen, for example, for 15 to 
30 days as the period of time allowed 
for the Attorney General's initial re
view of allegations, and deletes from 
the act the requirement that the inde
pendent counsel state the reasons for 
not indicting anyone who is under in
vestigation. 

It includes a nongermane provision 
regarding requiring the White House to 
report annually on personnel employed 
in the executive office oft e President, 
that was sought by Members from the 
other side. 

It also includes a number of transi
tion provisions as well that deal with 
existing independent counsel that are 
presently operating and takes account 
of the fact that the conversion of this 
statute to their situation requires a 
few provisions which are not controver
sial. 

0 1450 
Finally, I would simply respond to 

the many statements that have been 
made with regard to attorneys fees and 
so forth by saying once again this con
ference report was approved by a unan
imous vote of the other body. Surely 
the Senator from Iowa, Mr. DOLE, as 
minority leader, surely Mr. STEVENS, 
as a member of the conference, surely 
Mr. COHEN, as a member of the con
ference, are diligent enough and dedi
cated enough to have spotted any indi
cation of any of the conspiratorial mo
tives that might have lain behind the 
adoption of this provision had they ex
isted. They did not exist. 

Simply put, we want the three-judge 
court to have the option, if it chooses 
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NAYS-105 to do so, to convert Mr. Fiske from a 

special counsel to an independent coun
sel. But that decision will be made by 
the three-judge court, not by the pas
sage of this statute. 

This is a historic statute that has 
served this country well. We have at
tempted to make it a little bit better 
and to reenact it in order that the 
country might know that high public 
officials who may be so personally 
close to the Attorney General that we 
could not reasonable expect them to be 
treated in the same way that every 
other American is going to be treated, 
will be treated the same way every 
other American is treated by an inde
pendent counsel that is able to act in 
the public interest. 

I urge the Members to vote in favor 
of the approval of the conference re
port. 

Ms. FURSE. Mr. Speaker, as I was the last 
time the House considered this legislation, I 
am concerned about provisions in this bill 
which set a different standard for Congress 
and the executive branch. While executive 
branch officials are subject to the provisions of 
S. 24, there is no requirement in this legisla
tion that credible evidence of wrongdoing by a 
Member of Congress will be investigated by 
the Justice Department or a third party. 

Action is needed to restore the public's faith 
in Congress. Although I believe it could go fur
ther, I will support this legislation because 
Members of Congress are explicitly listed as 
possible subjects of independent counsel in
vestigations. I do so, however, reiterating the 
fact that Congress must at all times avoid set
ting a different standard for itself. 

Mr. BROOKS. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the con
ference report. 

The previous question was ordered. 
The SPEAKER pro tempore (Mr. 

BARLOW). The question is on the con
ference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. GEKAS. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi
dently, a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 317, nays 
105, not voting 12, as follows: 

Ackerman 
Allard 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Applegate 
Bacchus (FL) 
Bachus (AL) 
Baesler 
Baker(LA) 
Barca 
Barcia 
Barlow 

[Roll No. 258] 
YEAs-317 

Barrett (NE) 
Barrett (WI) 
Becerra 
Be1lenson 
Bereuter 
Berman 
Bevm 
Bllbray 
B111rakls 
Bishop 
Blackwell 
Blute 
Boehlert 

Bonlor 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown (FL) 
Brown (OH) 
Bryant 
Byrne 
Calvert 
Camp 
Canady 

Cantwell 
Cardin 
Castle 
Clay 
Clayton 
Clement 
Clinger 
Clyburn 
Coleman 
Coll1ns (GA) 
Collins (IL) 
Collins (MI) 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
de la Garza 
Deal 
De Lauro 
Dellums 
Derrick 
Deutsch 
D1az-Balart 
Dicks 
Dlngell 
Dixon 
Dooley 
Dornan 
Dunn 
Durbin 
Edwards (CA) 
Edwards (TX) 
Ehlers 
Engel 
English 
Eshoo 
Evans 
Everett 
Farr 
Fa well 
Fazio 
Fields (LA) 
F1lner 
Fingerhut 
Fish 
Flake 
Foglletta 
Ford (MI) 
Ford (TN) 
Fowler 
Frank (MA) 
Franks (CT) 
Franks (NJ) 
Furse 
Gallegly 
Gallo 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gtlchrest 
Gtllmor 
Gilman 
Glickman 
Gonzalez 
Gordon 
Grandy 
Green 
Greenwood 
Gunderson 
Gutierrez 
Hall(OH) 
Hall (TX) 
Hamburg 
Hamnton 
Harman 
Hastings 
Hayes 
Hefner 
Hllllard 
Hinchey 
Hoagland 
Hochbrueckner 
Hoekstra 
Holden 
Horn 
Hoyer 
Hufflngton 

Hughes 
Hutto 
Hyde 
Ins lee 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson (GA) 
Johnson (SD) 
Johnson , E. B. 
Johnston 
Kanjorskl 
Kaptur 
Kaslch 
Kennedy 
Kennelly 
Klldee 
Kleczka 
Klein 
Klink 
Klug 
Knoll en berg 
Kopetskl 
Kreidler 
LaFalce 
Lambert 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Laz1o 
Leach 
Lehman 
Levin 
Levy 
Lewis (CA) 
Lewis (GA) 
Lightfoot 
Lipinski 
Long 
Lowey 
Maloney 
Mann 
Manton 
Manzullo 
Margol1es-

Mezv1nsky 
Markey 
Martinez 
Matsui 
Mazzoll 
McCandless 
McCloskey 
McCrery 
McCurdy 
McDade 
McDermott 
McHale 
McKeon 
McKinney 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Mica 
M1ller (CA) 
M1ller (FL) 
Minge 
Mink 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moran 
Morella 
Murtha 
Nadler 
Neal (MA) 
Neal (NC) 
Oberstar 
Olver 
Ortiz 
Orton 
Owens 
Oxley 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Payne (VA) 
Penny 
Peterson (FL) 

Peterson (MN) 
Pickett 
Pickle 
Pomeroy 
Porter 
Po shard 
Price (NC) 
Rahall 
Ramstad 
Rangel 
Reed 
Regula 
Reynolds 
Richardson 
Ridge 
Roemer 
Rose 
Rostenkowskl 
Roukema 
Rowland 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmelster 
Santorum 
Sarpallus 
Sawyer 
Saxton 
Schenk 
Schiff 
Schroeder 
Schumer 
Scott 
Serrano 
Sharp 
Shaw 
Shays 
Shepherd 
Sls1sky 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smith (IA) 
Smith (MI) 
Smlth(NJ) 
Snowe 
Spratt 
Stark 
Stenholm 
Stokes 
Strickland 
Studds 
Stupak 
Swett 
Swift 
Synar 
Tanner 
Tauzin 
Taylor (MS) 
Tejeda 
Thompson 
Thornton 
Thurman 
Tork1ldsen 
Torres 
Torr1cell1 
Towns 
Traftcant 
Tucker 
Unsoeld 
Upton 
Velazquez 
Vento 
Vlsclosky 
Volkmer 
Waters 
Watt 
Waxman 
Weldon 
Wheat 
Whitten 
W1111ams 
Wise 
Wolf 
Woolsey 
Wyden 
Wynn 
Yates 
Young (AK) 
Young (FL) 
Zimmer 

Abercrombie 
Archer 
Armey 
Baker (CA) 
Ballenger 
Bartlett 
Barton 
Bateman 
Bentley 
Bllley 
Boehner 
Bonllla 
Brown (CA) 
Bunning 
Burton 
Buyer 
Callahan 
Coble 
Combest 
Cox 
Crane 
Crapo 
Cunningham 
DeLay 
Dickey 
Doolittle 
Dreier 
Duncan 
Emerson 
Ewing 
Fields (TX) 
Gekas 
Gingrich 
Goodlatte 
Goodling 

Carr 
Chapman 
DeFazio 
Frost 

Goss 
Grams 
Hancock 
Hansen 
Hastert 
Hefley 
Herger 
Hobson 
Hoke 
Houghton 
Hunter 
Hutchinson 
Inglis 
Inhofe 
Is took 
Johnson, Sam 
Kim 
King 
Kingston 
Kolbe 
Kyl 
Lewis (FL) 
Lewis (KY> 
Linder 
Livingston 
Lucas 
Machtley 
McCollum 
McHugh 
Mcinnis 
McM1llan 
McNulty 
Michel 
Moorhead 
Murphy 

Myers 
Nussle 
Packard 
Paxon 
Petri 
Pombo 
Portman 
Pryce (OH) 
Quillen 
Quinn 
Ravenel 
Roberts 
Rogers 
Rohrabacher 
Ros-Leht1nen 
Roth 
Royce 
Schaefer 
Sensenbrenner 
Shuster 
Smith (OR) 
Smith (TX) 
Spence 
Stearns 
Stump 
Sundquist 
Talent 
Taylor (NC) 
Thomas (CA) 
Thomas (WY) 

. Vucanovlch 
Walker 
Walsh 
Wilson 
Zellff 

NOT VOTING-12 
Lloyd 
Mlneta 
Obey 
Pelosi 

0 1514 

Slattery 
Solomon 
Valentine 
Washington 

Messrs. KINGSTON, THOMAS of Wy
oming, GOODLING, ISTOOK, HERGER, 
and ROYCE changed their vote from 
"yea" to "nay." 

Mr. BLUTE changed his vote from 
"nay" to "yea." 

So the conference report was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. BROOKS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks on the conference report on S. 24 
which was just adopted. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Texas? 

There was no objection. 

PERSONAL EXPLANATION 
Mr. MFUME. Mr. Speaker, I was un

avoidably detained earlier this morn
ing and missed the previous vote, 
which was rollcall No. 257 on the rule 
for consideration of S. 24. Had I been 
here, I would have voted "aye." 

GENERAL LEAVE 
Mr. STOKES. Mr. Speaker, I ask 

unanimous consent that all Members 
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may have 5 legislative days within 
which to revise and extend their re
marks on H.R. 4568, Supplemental Ap
propriations for HUD for fiscal year 
1994, and that I may include tabular 
and extraneous matter. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Ohio? 

There was no objection. 

SUPPLEMENTAL APPROPRIA-
TIONS, DEPARTMENT OF HOUS
ING AND URBAN DEVELOPMENT, 
1994 
Mr. STOKES. Mr. Speaker, pursuant 

to the order of the House of Friday, 
June 7, 1994, I call up the bill (H.R. 
4568) making supplemental appropria
tions for the Department of Housing 
and Urban Development for the fiscal 
year ending September 30, 1994, and for 
other purposes, and ask for its imme
diate consideration. 

The Clerk read the title of the bill. 
The text of the bill, H.R. 4568, is as 

follows: 
H.R. 4568 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, to pro
vide supplemental appropriations for the De
partment of Housing and Urban Development 
for the fiscal year ending September 30, 1994, 
and for other purposes, namely: 
DEPARTMENT OF HOUSING AND URBAN 

DEVELOPMENT 

FEDERAL HOUSING ADMINISTRATION 

FHA-MUTUAL MORTGAGE INSURANCE PROGRAM 
ACCOUNT 

During fiscal year 1994, additional commit
ments to guarantee loans to carry out sec
tion 203(b) of the National Housing Act, as 
amended, shall not exceed an additional loan 
principal of $35,000,000,000. 

FHA--GENERAL AND SPECIAL RISK PROGRAM 
ACCOUNT 

For an additional amount for the cost of 
guaranteed loans, not to exceed $18,080,000, 
as authorized by the National Housing Act, 
as amended (12 U.S.C. 1715z-3(b) and 1735c(f)), 
of which $8,080,000, shall become available 
upon enactment: Provided, That such costs, 
including the cost of modifying loans, shall 
be as defined in section 502 of the Congres
sional Budget Act of 1974: Provided further, 
That notwithstanding any limitation for fis
cal year 1994 in section 531(b) of the National 
Housing Act, these funds are available to 
subsidize total loan principal, any part of 
which is to be guaranteed, not to exceed 
$3,000,000,000: Provided further, That during 
fiscal year 1994, the Secretary shall sell with
out recourse assigned mortgage notes having 
an unpaid principal balance of up to 
$180,000,000, which notes were originally in
sured under section 221(g)(4) or title X of the 
National Housing Act: Provided further, That 
of the amount appropriated herein, an 
amount equal to the lesser of $10,000,000 or 
the excess of the net proceeds from the sale 
of mortgage notes above $88,900,000 shall be
come available only after such sale has been 
completed. 

GoVERNMENT NATIONAL MORTGAGE 
ASSOCIATION 

GUARANTEES OF MORTGAGE-BACKED SECURITIES 
LOAN GUARANTEE PROGRAM ACCOUNT 

During fiscal year 1994, additional commit
ments to issue guarantees to carry out sec
tion 306 of the National Housing Act, as 
amended (12 U.S.C. 1721(g)), shall not exceed 
$55,000,000,000. 

The SPEAKER pro tempore. Pursu
ant to the order of the House of Friday, 
June 17, 1994, the gentleman from Ohio 
[Mr. STOKES] will be recognized for 30 
minutes, and the gentleman from 
Pennsylvania [Mr. MCDADE] will be 
recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Ohio [Mr. STOKES]. 

Mr. STOKES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
4568, the FHA-Ginnie Mae supple
mental appropriations bill. H.R. 4568 is 
a single purpose supplemental appro
priations bill that would provide in
creased housing loan commitment au
thority for the Department of Housing 
and Urban Development. 

On June 6, the administration re
quested that the current 1994 limita
tions on FHA and Ginnie Mae guaran
teed loans be increased. Specifically, 
the following requests were submitted. 

The administration requested that 
the FHA-mutual mortgage insurance 
limitation on guaranteed loans be in
creased by $35 billion-from $84.6 bil
lion in the 1994 Appropriations Act to 
$119.6 billion. 

The request also proposed that the 
FHA-general and special risk insurance 
limitation on guaranteed loans be in
creased by $3 billion-from $15.4 billion 
·to $18.4 billion. 

An increase in the appropriation sub
sidy for the FHA-general and special 
risk fund of $18,080,000 is also proposed. 
Of this amount, $8,080,000 is offset by 
additional receipts from an expansion 
in the condominium mortgage insur
ance program. The balance of $10 mil
lion is contingent upon the sale of 
mortgage notes at a greater than esti
mated value to the Government. 

Finally, the administration requests 
an increase in the commitment author
ity for the Ginnie Mae mortgage
backed securities program of $55 bil
lion-from $130 billion provided in the 
1994 Appropriations Act to $185 billion. 

Lower interest rates and a high level 
of mortgage refinancing in the first 
part of fiscal year 1994 caused more 
loans to be guaranteed than had been 
anticipated. Mortgage interest rates 
have risen recently and the volume of 
loan guarantees for the FHA and 
Ginnie Mae programs have fallen off a 
little. Still, the department estimates 
the loan limitations for both FHA and 
Ginnie Mae will be exhausted by mid
July-if not before. 

As presently scheduled, the 4th of 
July recess does not end until mid
July. To avoid any disruption to the 

housing market and the economy be
cause the FHA could not guarantee any 
more housing loans, the committee is 
recommending that the requested in
creases to the loan limitations for both 
the FHA and Ginnie Mae be sent to the 
President prior to the beginning of the 
4th of July recess. 

I urge Members to vote for H.R. 4568. 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. McDADE. Mr Speaker, I yield 

myself such time as I may consume. 
0 1520 

Mr. Speaker, I rise to join my distin
guished friend from Ohio, the chairman 
of the Subcommittee on VA, HUD and 
Independent Agencies, and the ranking 
minority member, the gentleman from 
California [Mr. LEWIS], who does such 
an outstanding job, in urging support 
for this supplemental. I know of no 
controversy, and we ought to mark 
down this day as a red-letter day, be
cause this bill has no cost to the Fed
eral Government. 

As all of my colleagues know, the 
FHA and GNMA Mortgage Insurance 
and Loan Guarantee Programs pay for 
themselves. They are the main mecha
nisms by which we achieve low down 
payment housing for first-time buyers, 
middle-income people and lower-in
come people in this great country who 
want to realize the American dream of 
home ownership. 

There is a third program, the General 
and Special Risk Program account, in 
here, which has a minimal cost but it 
is offset to everybody's satisfaction. 
There is no argument or dispute about 
it. 

I take one moment of caution just to 
say that there is a HUD audit out there 
that the inspector general has commis
sioned with Price Waterhouse, and it 
continues to outline problems in the fi
nancial and accounting management at 
the Department of Housing in a general 
way, not related to this bill, Mr. 
Speaker, but related to HUD in its gen
eral management. And all Members 
need to take an interest in it, in that 
the long-term success of all housing 
programs depends on these manage
ment problems being addressed. 

I urge adoption of this bill. 
Mr. Speaker, I urge the adoption of 

the bill, and I reserve the balance of 
my time. 

Mr. STOKES. Mr. Speaker, I yield 5 
minutes to the distinguished gen
tleman from Texas [Mr. GONZALEZ], 
chairman of the Committee on Bank
ing, Finance and Urban Affairs. 

Mr. GONZALEZ. Mr. Speaker, I want 
to announce that I certainly will not 
think of using 5 minutes. It is not nec
essary in order to say the essential 
thing that ought to be said here, and 
that is that I join the chairman and 
the ranking member of the Appropria
tions subcommittee in this very effi
cient and rather quick response to a 
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need in raising these levels on guaran
tees. The FHA has even, according to 
Price Waterhouse 's own report to us, 
the subcommittee, authorizing sub
committee, has turned around and its 
capital standards are such that they 
exceed what we mandated in the 1990 
Comprehensive Housing Reauthoriza
tion Act, in excess of 1.35 percent. 

And they reach 1.44. And within rea
sonable time, if they keep on doing the 
business they are doing, again, bring
ing FHA where it has been, it should be 
2 percent. 

So I want to compliment the gen
tleman from Ohio [Mr. STOKES] again, 
and the members of the subcommittee, 
for responding quickly in order to en
sure that the FHA is able to do the 
business and continue their guarantee 
program. 

Mrs. ROUKEMA. Mr. Speaker, will 
the gentleman yield? 

Mr. GONZALEZ. I yield to the gen
tlewoman from New Jersey. 

Mrs. ROUKEMA. Mr. Speaker, I 
would certainly like to associate my
self with the remarks of the chairman 
of the Subcommittee on Housing and 
Community Development and rise also 
in support of this provision. I believe it 
is well thought out and certainly it has 
the support of the committee on both 
sides, bipartisan support. 

Mr. GONZALEZ. Mr. Speaker, I want 
to recognize the gentlewoman from 
New Jersey [Mrs. ROUKEMA] and her 
tremendous contribution to the au
thorizing committee and also say that 
heretofore where we have had these dif
ficulties in reaching authorization leg
islation in prompt and sufficient time 
before appropriation that never have 
we had the cooperation from the appro
priation level as we have had from the 
gentleman from Ohio [Mr. STOKES]. I 
am very grateful. Again, I reiterate my 
profound thanks to the gentlewoman 
from New Jersey for her great con
tributions to the housing and urban de
velopment laws of our country. 

Mrs. ROUKEMA. Mr. Speaker, I 
thank the gentleman. 

Mr. Speaker, I rise in support of H.R. 4568, 
the HUD supplemental appropriations for fiscal 
year 1994. 

On June 6, due to a high demand for FHA 
loans and refinancings, which were a direct re
sult of the current low mortgage rate interest 
environment, the administration submitted a 
request for supplemental Federal home mort
gage loan and guarantee commitment author
ity for the FHA. 

The request would increase fiscal year 1994 
loan guarantee authority for the FHA Mutual 
Mortgage Insurance Program [MMI] by an ad
ditional $35 billion. It would also provide an 
additional $3 billion for loan guarantees for the 
general and special risk insurance programs. 

The Ginnie Mae commitment guarantee au
thority for principal and interest payments on 
mortgage-backed securities issued by Ginnie 
Mae would be increased by $55 billion. 

Both of these measures are necessary to 
allow the FHA and Ginnie Mae to provide 

homeownership opportunities for thousands of 
American families who are seeking to share in 
the American dream of homeownership. 

Generally, Mr. Chairman, these extensions 
are considered within the context of an author
ization bill, but because these current loan 
commitment levels are about to be reached, 
and it is uncertain how long an authorization 
bill would take, it is appropriate to address 
these issues in this legislation. 

I want to acknowledge the cooperation of 
Chairman STOKES and Ranking Member LEWIS 
of the VA, HUD, and Independent Agencies 
Appropriation Subcommittee and Chairman 
OBEY and Ranking Member MCDADE for their 
continued willingness to recognize the role of 
the authorization committee and to consult 
with us as we move these initiatives through 
the legislative process. 

I urge the Members to support this legisla
tion. 

Mr. FAWELL. Mr. Chairman, as cochairman 
of the Porkbusters Coalition, I rise to com
mend the Appropriations Committee for report
ing such a "clean" bill. Often the Porkbusters 
cite unauthorized projects in the 13 appropria
tions bills that pass the House and Senate. 
The last supplemental appropriations bill, mak
ing appropriations for the California earth
quake, contained several unauthorized 
projects. But, Mr. Chairman, the bill we see 
before us today is a clean bill and does not 
contain a single unauthorized project. 

I commend Mr. OBEY and the Appropriations 
Committee on this accomplishment. There are 
no waivers of House rules necessary for this 
bill. There would be no justification for a 
closed rule. The Porkbusters and I are hopeful 
for more appropriations bills that adhere to this 
standard. 

Mr. STOKES. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. McDADE. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
CLEMENT). Pursuant to the order of the 
House of Friday, June 17, 1994, the pre
vious question is ordered. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. STOKES. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 410, nays 9, 
not voting 15, as follows: 

Abercrombie 
Ackerman 
Allard 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Applegate 
Archer 
Armey 
Bacchus (FL) 
Bachus (AL) 
Baesler 
Baker (CA) 
Baker (LA) 
Ballenger 
Barca 
Barela 
Barlow 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bateman 
Becerra 
Bellenson 
Bentley 
Bereuter 
Berman 
Bevill 
Bllbray 
B111rakls 
Bishop 
Blackwell 
Bl1ley 
Blute 
Boehlert 
Boehner 
Bon1lla 
Bon! or 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant 
Bunning 
Buyer 
Byrne 
Callahan 
Calvert 
Camp 
Canady 
Cantwell 
Cardin 
Castle 
Chapman 
Clay 
Clayton 
Clement 
Clinger 
Clyburn 
Coleman 
Collins (GA) 
Collins (IL) 
Collins (Ml) 
Combest 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Cox 
Coyne 
Cramer 
Crapo 
Cunningham 
Danner 
Darden 
de la Garza 
Deal 
DeLauro 
DeLay 
Dell urns 
Derrick 
Deutsch 
Dtaz-Balart 
Dickey 
Dicks 
Dixon 
Dooley 

June 21, 1994 
[Roll No. 259] 

YEAS-410 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Durbin 
Edwards (CA) 
Edwards (TX) 
Ehlers 
Emerson 
Engel 
English 
Eshoo 
Evans 
Everett 
Ewing 
Farr 
Fa well 
Fazio 
Fields (LA) 
Fields (TX) 
Fllner 
Fingerhut 
Fish 
Flake 
Foglletta 
Ford (TN) 
Fowler 
Frank (MA) 
Franks (CT) 
Franks (NJ) 
Furse 
Gallegly 
Gallo 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gilchrest 
Glllmor 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Goodlatte 
Goodling 
Gordon 
Grams 
Grandy 
Green 
Gunderson 
Gutierrez 
Hall(OH) 
Hall(TX) 
Hamburg 
Hamilton 
Hancock 
Hansen 
Harman 
Hastert 
Hastings 
Hayes 
Hefley 
Hefner 
Herger 
Hilliard 
Hinchey 
Hoagland 
Hobson 
Hochbrueckner 
Hoekstra 
Hoke 
Holden 
Horn 
Houghton 
Hoyer 
Hufflngton 
Hughes 
Hunter 
Hutchinson 
Hutto 
Hyde 
Inglis 
Inhofe 
Ins lee 
Is took 
Jacobs 
J efferson 
Johnson (CT) 
Johnson (GA) 
Johnson (SD) 
Johnson, E.B. 
Johnson, Sam 

Johnston 
Kanjorskl 
Kaptur 
Kaslch 
Kennedy 
Kennelly 
Klldee 
Kim 
King 
Kingston 
Kleczka 
Klein 
Klink 
Klug 
Knollenberg 
Kolbe 
Kopetskl 
Kreidler 
Kyl 
LaFalce 
Lambert 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Lazlo 
Leach 
Lehman 
Levin 
Levy 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Lightfoot 
Linder 
Lipinski 
Livingston 
Long 
Lowey 
Lucas 
Machtley 
Maloney 
Mann 
Manton 
Manzullo 
Margolles-

Mezvtnsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCandless 
McCloskey 
McCollum 
McCrerY 
McCurdy 
McDade 
McDermott 
McHale 
McHugh 
Mcinnis 
McKeon 
McKinney 
McMillan 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Mica 
Michel 
Miller (CA) 
Minge 
Mink 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murphy 
Murtha 
Myers 
Nadler 
Neal (MA) 
Neal (NC) 
Nussle 
Oberstar 
Olver 
Ortiz 
Orton 
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Owens Royce Synar 
Oxley Rush Talent 
Packard Sabo Tanner 
Pallone Sanders Tauzin 
Parker Sangmeister Taylor (MS) 
Pastor Santorum Taylor (NC) 
Paxon Sarpal!us Tejeda 
Payne (NJ) Sawyer Thomas (CA) 
Payne (VA) Saxton Thomas (WY) 
Pelosi Schaefer Thompson 
Penny Schenk Thornton 
Peterson (FL) Schiff Thurman 
Peterson (MN) Schroeder Torkildsen 
Petri Schumer Torres 
Pickett Scott Torrtcell1 
Pombo Sensen brenner Towns 
Pomeroy Serrano Traficant 
Porter Shaw Tucker 
Portman Shays Unsoeld 
Po shard Shepherd Upton 
Price (NC) Shuster Velazquez 
Pryce (OH) Sisisky Vento 
Quillen Skaggs Visclosky 
Quinn Skeen Volkmer 
Rahall Skelton Vucanovich 
Ramstad Slaughter Walsh 
Rangel Smith (IA) Waters 
Ravenel Smith (MI) Watt 
Reed Smith (NJ) Waxman 
Regula Smith (OR) Weldon 
Reynolds Smith (TX) Wheat 
Richardson Snowe Whitten 
Ridge Spence Williams 
Roberts Spratt Wilson 
Roemer Stark Wise 
Rogers Stearns Wolf 
Rohrabacher Stenholm Woolsey 
Ros-Lehtinen Stokes Wyden 
Rose Strickland Wynn 
Rostenkowski Studds Yates 
Roth Stupak Young (AK) 
Roukema Sundquist Young (FL) 
Rowland Swett Zellff 
Roybal-Allard Swift Zimmer 

NAY&--9 
Burton Gekas Miller (FL) 
Coble Goss Stump 
Crane Lewis (FL) Walker 

NOT VOTING--15 
Carr Greenwood 'Sharp 
DeFazio Lloyd Slattery 
Dingell Mineta Solomon 
Ford (MI) Obey Valentine 
Frost Pickle Washington 

0 1548 

So the bill was passed. 

APPOINTMENT OF CONFEREES ON 
H.R. 4278, SOCIAL SECURITY ACT 
AMENDMENTS OF 1994 
Mr. JACOBS. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the bill (H.R. 4278) to 
make improvements in the Old-Age, 
Survivors, and Disability Insurance 
Program under title II of the Social Se
curity Act, with a Senate amendment 

' thereto, disagree to the Senate amend
ment, and agree to the conference 
asked by the Senate. 

0 1550 
The SPEAKER pro tempore (Mr. 

CLEMENT). Is there objection to the re
quest of the gentleman from Indiana? 
The Chair hears none, and, without ob
jection, appoints the following con
ferees: Messrs. GIBBONS, ROSTENKOWSKI, 
PICKLE, JACOBS, FORD of Tennessee, 
ARCHER, BUNNING, and SANTORUM. 

There was no objection. 

APPOINTMENT OF CONFEREES ON 
H.R. 4277, SOCIAL SECURITY AD
MINISTRATIVE REFORM ACT OF 
1994 
Mr. JACOBS. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the bill (H.R. 4277) to 
establish the Social Security Adminis
tration as an independent agency and 
to make other improvements in the 
Old-Age, Survivors, and Disability In
surance Program, with a Senate 
amendment thereto, disagree to the 
Senate amendment, and agree to the 
conference asked by the Senate. 

The SPEAKER pro tempore (Mr. 
CLEMENT). Is there objection to the re
quest of the gentleman from Indiana? 

There was no objection. 
MOTION TO INSTRUCT CONFEREES OFFERED BY 

MR. SANTORUM 

Mr. SANTORUM. Mr. Speaker, I offer 
a motion. 

The result of the vote was announced The Clerk read as follows: 
as above recorded. 

The motion to reconsider was laid on 
the table. 

REPORT ON H.R. 4606, DEPART
MENTS OF LABOR, HEALTH AND 
HUMAN SERVICES, EDUCATION 
AND RELATED AGENCIES, AP
PROPRIATIONS, 1995 

Mr. STOKES, from the Committee on 
Appropriations, submitted a privileged 
report (Rept. No. 103-553), on the bill 
(H.R. 4606) making appropriations for 
the Departments of Labor, Health and 
Human Services, and Education, and 
related agencies, for the fiscal year 
ending September 30, 1995, and for 
other purposes, which was referred to 
the Union Calendar and ordered to be 
printed. 

Mr. YOUNG of Florida reserved all 
points of order on the bill. 

Mr. SANTORUM moves that the managers on 
the part of the House at the conference on 
the disagreeing votes of the two Houses on 
the blll H.R. 4277 be instructed to insist upon 
section 231 of the House bill. 

The SPEAKER pro tempore. The gen
tleman from Pennsylvania [Mr. 
SANTORUM] will be recognized for 30 
minutes, and the gentleman from Indi
ana [Mr. JACOBS] will be recognized for 
30 minutes. 

The Chair recognizes the· gentleman 
from Pennsylvania [Mr. SANTORUM]. 

Mr. SANTORUM. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise to offer this mo
tion to instruct on a provision that is 
agreed to that was formulated in the 
committee by the gentleman from 
Texas [Mr. PICKLE] and myself as are
sult of hearings that were held in the 
Oversight Subcommittee. 

Mr. Speaker, I want to commend the 
work done by the Oversight Sub-

committee in ferreting out what was 
another example of how fraud-ridden 
the SSI program is and how much work 
needs to be done to deal with, I believe, 
the most fraud-ridden program in the 
Federal Government. 

Mr. PICKLE and the gentleman from 
New York [Mr. HOUGHTON] held a hear
ing, I believe, in February of this year 
which exposed a scandal in California, 
or reported the scandal here to Wash
ington, having to do with third-party 
translators, people who were trans
lators for individuals who were seeking 
disability benefits. 

These translators were Vietnamese 
in this case who were going out on the 
street, recruiting people to come in and 
claim disabilities when, in fact, they 
were not disabled. They went in and set 
up a clinic with a doctor who was will
ing to cooperate in this fraud, got cer
tificates that these people were, in 
fact, disabled, six-page reports that 
were done with a 2-minute examina
tion, witnessed by undercover cameras. 

They went to the disability office, 
and the disability office and the officer 
did not have a translator available 
from the disability office, so they used 
this recruiter as the translator who 
promptly answered all the questions, 
and the person receiving the disability 
or applying had no knowledge of even 
what the discussion was that was tak
ing place. 

This was a terrible situation that was 
exposed by MediCal and brought to this 
subcommittee, and this legislation is 
an attempt by the subcommittee to 
quickly respond to this problem. 

I want to commend the chairman of 
that subcommittee, the gentleman 
from Texas [Mr. PICKLE], for doing an 
outstanding job in doing so, and we 
have attacked a couple of very specific 
areas in this proposal that was inserted 
in the bill in committee. 

Let me review a couple of what I 
think the most important ones are: No. 
1, what we found in this case was, even 
though this fraud was perpetrated and 
14 people were indicted by California in 
this fraud case, there were 2,000 people, 
2,000 people who started to receive ben
efits in 1993, 39 million dollars' worth 
of benefits as of February when we had 
this hearing were involved in the fraud, 
and yet the Social Security Adminis
tration failed to do one redetermina
tion, failed to do one redetermination 
on any one of these 2,000 people who 
were involved in this fraud case. 

We subsequently, through the work 
of the subcommittee, convinced Social . 
Security that redeterminations should 
be done when people who are put on 
SSI are suspected to being on there 
fraudulently. You would think that 
that would be an obvious case, but it, 
in fact, took the work of the sub
committee to get them to do it. 

Now we are going to put in statute 
that anytime you have a suspicioun of 
fraud of someone who gets on the SSI 
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rolls, that we will have an immediate 
redetermination by the Social Security 
Administration. 

Second, another almost amazing con
sequence of this investigation: We 
found that MediCal was doing this in
vestigation arid had done an extensive 
job and had the names of all the people 
who were implicated in this fraudulent 
scheme, and when we asked the Social 
Security Administration why they had 
not been trying to get redetermina
tions, their response was, well, we do 
not have the names of these people and 
the Social Security numbers and, 
therefore, we cannot get them. We 
asked the question: "Well, did you 
bother to ask for the names?" And the 
person from MediCal in the back stood 
up and said, ''No.· They never bothered 
to ask." 

So what we do in this law is require 
the inspector general, who cooperated 
with MediCal in this case, to turn over 
the names of the people suspected of 
fraud to the Social Security Adminis
tration so the Social Security Adminis
tration does not have an excuse not to 
investigate people who are conducing 
fraud. 

But this is the kind, unfortunately, 
of detail that we have to deal with here 
in the Congress because we have a So
cial Security Administration that is 
not willing to pursue fraudulent claims 
as vigorously as I think the public de
mands. 

Again, I want to compliment the gen
tleman from Texas [Mr. PICKLE] and 
the gentleman from New York [Mr. 
HoUGHTON] for the outstanding work 
done on the Oversight Subcommittee 
in coming up with this investigation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. JACOBS. Mr. Speaker, first of 
all, we accept the motion to instruct. 
It makes eminently good sense. 

Mr. Speaker, I yield 4 minutes and 33 
seconds, to the gentleman from Texas 
[Mr. PICKLE]. 

Mr. PICKLE. Mr. Speaker, on May 5 
of this year, the Oversight Subcommit
tee of Ways and Means, which I chair, 
issued a bipartisan report on reform to 
address the supplemental security in-

. come fraud and abuse that has been 
taking place. 

We held our meeting in conjunction 
with the Subcommittee on Human Re
sources chaired by the gentleman from 
Tennessee [Mr. FORD], and we passed a 
resolution that would, we thought, cor
rect. We did find that there potentially 
were many fraud cases and abuse cases 
going on in this area. 

To address the problem, I offered an 
amendment in behalf of the gentleman 
from Tennessee [Mr. FORD], the gen
tleman from New York [Mr. HOUGH
TON], and the gentleman from Penn
sylvania [Mr. SANTORUM], which was 
unanimously adopted by the full com
mittee. 

In order to have us have a clear view 
of it, let me list three things it does. 

No. 1, it ensures .accurate translation 
of the interviews conducted by SSA of
ficials during the SSI application proc
ess. We just want to be sure the trans
lators are giving us a true, accurate, 
and certifiable translation. 

Second, we established a streamlined 
procedure enabling the SSA, the Social 
Security Administration, to expedi
tiously terminate fraudulently ob
tained SSI benefits. I can advise the 
House the Social Security is actually 
under way now in trying to go back 
and find those old cases and see if they 
can file suit against those people get
ting SSI benefits fraudulently. So that 
process is under way. 

And; third, we increased both civil 
and criminal sanctions available to 
SSA in SSI fraud cases. 

·So as the chairman said, I support 
this amendment that the gentleman 
from Pennsylvania has offered, and I 
will assure him that I will work dili
gently to see this agreement is kept in 
the conference agreement. 

Mr. SANTORUM. Madam Speaker, I 
yield 2 minutes to the gentleman from 
New York [Mr. HOUGHTON], the ranking 
member of the Subcommittee on Over
sight. 
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Mr. HOUGHTON. Madam Speaker, I 
thank the chairman, the gentleman 
from Texas [Mr. PICKLE], who has done 
a wonderful job and is a very fair chair
man, bipartisan chairman, and we need 
more of that in this day and age. 

Madam Speaker, I rise to support the 
motion. I think it is important. There 
is a particular section I would like to 
talk about. But the reason it is impor
tant is because I do not think the Sen
ate has dealt sufficiently with the 
fraud issue. Therefore, in order to have 
this be an important element in the 
conference, we ought to take this thing 
up and we ought to support the gen
tleman from Pennsylvania [Mr. 
SANTORUM] and the gentleman from 
Texas [Mr. PICKLE]. 

Madam Speaker, section 231 of the 
House contains the bipartisan in what 
they have said. 

Madam Speaker, section 231 of the 
House contains the bipartisan fraud 
amendment. What it does is it requires 
four things. It requires Social Security 
to obtain information, to move quick
ly. To focus the limited resources on 
areas it thinks are important and also 
to use its new penalty authority. 

As others have said, this does not 
come right in over the transom; this 
has been a yearlong investigation. The 
investigation has uncovered a variety 
of different things. One of the things 
the gentleman from Pennsylvania [Mr. 
SANTORUM] mentioned is the horrible 
use of these middlemen, I mean prey
ing upon new citizens coming into this 
country who do not know any better, 
and then the skimming process takes 
place. It is clearly obvious that this 

thing is going on all over the place and 
is costing the American taxpayers bil
lions of dollars. 

So we have differences, I am sure, as 
to how to reform the welfare system, 
but we do not have any difference on 
this. 

Madam Speaker, I would urge my 
colleagues and all our colleagues here 
to support the motion to instruct and 
restore taxpayers' confidence. 

Mr. JACOBS. Madam Speaker, I yield 
3 minutes to the distinguished and 
handsome gentleman from Tennessee 
[Mr. FORD]. 

Mr. FORD of Tennessee. I thank the 
gentleman for yielding this time to me. 

Madam Speaker, I join with my col
leagues in strong support of this bipar
tisan amendment. My good friend and 
colleague, the gentleman from Penn
sylvania [Mr. SANTORUM], I would like 
to refer to the amendment as the Pick
le-Ford-Santorum amendment that was 
offered in the subcommittee and added 
to this particular bill. 

You know, Madam Speaker, it was 
clear that it was early on that a re
sponse to this problem that we were 
faced with, with the SSI program, is, I 
like to say, thanks to both the staff of 
the Subcommittee on Human Re
sources and the Subcommittee on 
Oversight, who investigated this mat
ter. 

On February 24 there was a joint ses
sion of the Oversight Subcommittee 
and the Human Resources Subcommit
tee that conducted hearings. It was the 
intent of both of those committees, and 
we did act on the amendment and put 
it into this particular bill. 

Madam Speaker, I join with my col
leagues in a bipartisan effort to say 
"yes" as a conferee. I see Mr. 
SANTORUM is a conferee also. We will 
make sure both sides of the aisle will 
be protected, Democrats and Repub
licans, to keep this provision in the 
bill. 

I just wanted the Republican side to 
know that it was a concerted effort, it 
was not one person's idea. This was a 
full investigation conducted by two 
subcommittees and a bipartisan effort 
in the full committee to bring this pro
vision about. 

Mr. SANTORUM. Madam Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

Mr. JACOBS. Madam Speaker, I have 
no further requests for time, I yield 
back the balance of my time, and I 
move the previous question on the mo
tion to instruct conferees. 

The previous question was ordered. 
The SPEAKER pro tempore (Ms. 

DANNER). The question is on the mo
tion to instruct conferees offered by 
the gentleman from Pennsylvania [Mr. 
SANTORUM]. 

The motion to instruct was agreed 
to. 

A motion to reconsider was laid on 
the table. 
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The SPEAKER pro tempore. Without 

objection, the Chair appoints the fol
lowing conferees: Messrs. GIBBONS, 
ROSTENKOWSKI, PICKLE, JACOBS, FORD 
of Tennessee, ARCHER, BUNNING, and 
SANTO RUM. 

There was no objection. 

ANNOUNCEMENT OF INTENT TO 
OFFER ON TOMORROW, JUNE 22, 
1994, A MOTION TO INSTRUCT 
CONFEREES ON H.R. 3355, VIO
LENT CRIME CONTROL AND LAW 
ENFORCEMENT ACT OF 1993 
Mr. McCOLLUM. Madam Speaker, 

pursuant to clause 1(c) of rule 28, I am 
announcing to the House that I intend 
to offer a motion to instruct conferees 
on the crime bill, H.R. 3355. 

The form of the motion is as follows: 
Mr. McCOLLUM moves that the managers 

on the part of the House at the conference on 
the disagreeing votes of the two Ho·.1ses on 
the House amendment to the Senate amend
ment to the bill H.R. 3355 be instructed not 
to make any agreement that would have the 
effect of reducing the funding provided for 
prisons to a level that is less than the level 
provided in tl tles VI and Vill of the House 
amendment. 

REPORT ON RESOLUTION WAIVING 
CERTAIN POINTS OF ORDER 
AGAINST H.R. 4602 DEPARTMENT 
OF THE INTERIOR AND RELATED 
AGENCIES APPROPRIATIONS, 1995 
Mr. MOAKLEY, from the Committee 

on Rules, submitted a privileged report 
(Rept. No. 103-554) on the resolution (H. 
Res. 458) waiving certain points of 
order against the bill (H.R. 4602) mak
ing appropriations for the Department 
of the Interior and related agencies for 
the fiscal year ending September 30, 
1995, and for other purposes, which was 
referred to the House Calendar and or
dered to be printed. 

FREEDOM SUMMER 
REMEMBRANCE DAY 

Mr. WYNN. Mr. Speaker, I ask unani
mous consent that the Committee on 
Post Office and Cl vil Service and the 
Committee on the Judiciary be dis
charged from further consideration of 
the resolution (H. Res. 457) expressing 
the sense of the House of Representa
tives that June 21, 1994, be designated 
as "Freedom Summer Remembrance 
Day," and for other purposes, and ask 
for its immediate consideration. 

The Clerk read the title of the resolu
tion. 

The SPEAKER pro tempore (Mr. 
HOLDEN). Is there objection to the re
quest of the gentleman from Maryland? 

Mr. FILNER. Mr. Speaker, reserving 
the right to object, I am pleased to join 
with my friend, the gentleman from 
Georgia [Mr. LEWIS], in introducing 
this resolution commemorating Free
dom Summer of 1964 and the efforts of 
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James Chaney, Andrew Goodman, and 
Michael Schwerner. With this resolu
tion, we are designating June 21, 1994, 
the 30th anniversary of their deaths, as 
"Freedom Summer '94 Day." 

It is fitting for us to focus our atten
tion on the contributions made to civil 
rights by a group of dedicated young 
people 30 years ago this summer. Hun
dreds of concerned young · men and 
women joined Freedom Summer and 
worked for justice in Mississippi in 
1964. Three of them made the ultimate 
sacrifice-one black Mississippian and 
two Jewish northerners. Three Ameri
cans not yet old enough to vote were 
killed in the cause of registering others 
to vote. I know that there are many 
Members of this body who will remem
ber exactly where they were when they 
heard that Michael Schwerner, Andrew 
Goodman, and James Chaney were 
dead. 

I was not in Mississippi that summer, 
but three summers before I was there 
as a Freedom Rider-and I had wit
nessed first-hand the attempts to resist 
integration. I saw friends beaten, I saw 
mobs attack women and children, I 
ducked from gunfire, and I served a jail 
sentence in the Mississippi State Peni
tentiary for my commitment to the 
principle of equality. I am proud, and 
yet humble, that I was able to add my 
contribution to this noble cause. 

As we pause here today to reflect 
upon the events of 30 years ago and to 
begin the Freedom Summer '94 com
memoration, it is most important for 
us to remember the goals of those 
young people in 1964. We have made 
progress. Yes, it is true that all Ameri
cans now have the right to sit in the 
front of the bus. Yes, it is true that all 
Americans now have the right to vote. 
But prejudice and inequity remain. 

When we hear of the lack of jobs and 
economic opportunity for our inner 
city youth, when we hear of the 
scourge of drugs and random violence 
that threaten our communities, indeed, 
when we hear the President remind us 
that our children are now planning 
their own funerals, we recognize that 
the goals of Freedom Summer are not 
yet realized. So, in Freedom Summer 
'94, thousands of young people, ages 14 
to 24, are organizing to improve the 
quality of life in their own neighbor
hoods. We met with many of them last 
evening, and their enthusiasm, dedica
tion, and idealism are an inspiration to 
us all. · 

Let us, today, rededicate ourselves to 
caring, to working, to voting in this 
Chamber so that all American children 
will have the opportunity to live in a 
safe community, to an education wor
thy of their intellect and talents, to 
health care that is a right-not a privi
lege, and to a job and a future full of 
hope and promise. 

There is still much work to be done. 
Mr. Speaker, I withdraw my reserva

tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Maryland? 

Mr. LEWIS of Georgia. Mr. Speaker, 
reserving the right to object, I rise 
today in support of House Resolution 
457. This resolution commemorates the 
Mississippi Summer Project of 1964 and 
the efforts of James Chaney, Andrew 
Goodman, and Michael Schwerner by 
expressing the sense of this body that 
June 21, 1994-the 30th anniversary of 
their deaths-should be designated as 
Freedom Summer '94 Day. 

These three young men gave their 
lives to advance the cause of freedom 
for every American. They were fighting 
and struggling for the universal right 
to vote. We must never forget these 
three men and what they died for. 

This resolution also calls attention 
to Freedom Summer '94. This summer. 
youth organizations throughout the 
country are planning to establish cre
ative partnerships among young lead
ers and help build a national network 
of youth leadership. At a time when 
many of our young people feel left out 
and left behind, it is my hope that the 
spirit of Chaney, Goodman, and 
Schwerner will inspire, motivate, and 
encourage our young leaders of today. 

One of the most important things I 
tell people today is that you must be
lieve in the possibility of positive 
change. 

Thirty years ago, I watched young 
blacks and young whites struggling, 
fighting and shedding blood together. 
We stood together during times of dif
ficulty. We must ~ continue to do so 
now. As Americans, we should be about 
the business of building a truly inter
racial democracy, rather than dividing 
people along racial, ethnic, and reli
gious lines. 

During that period of our history, 
there was a coalition of conscience 
that worked together in a struggle to 
create an interracial democracy in 
America-to create what I like to call 
the beloved community. People from 
all walks of life, especially young peo
ple, and from around the country 
struggled together during Freedom 
Summer to make the State of Mis
sissippi and the Nation a better place. 

Mr. Speaker, I am pleased and de
lighted to sponsor House Resolution 
457. I want to thank everyone who sup
ported this resolution and my col
league from California, Congressman 
FILNER, who I first met in 1961 as a fel
low freedom rider. Mr. FILNER worked 
very hard this week to win support for 
this resolution. 

I am also pleased to announce that 
several of my colleagues and I will hold 
a special order later today to honor the 
memory of the three young men who 
gave their lives in the cause of free
dom. I look forward to the special 
order and the participation of my col
leagues. 

Ms. WATERS. Mr. Speaker, I rise today to 
pay tribute to three martyrs of the American 
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civil rights movement-Andrew Goodman, 
James Chaney, and Mickey Schwerner. 

Thirty years ago today, these three young 
men were arrested by authorities in the State 
of Mississippi, released, and then chased 
down on a lonely highway by a group of men 
and murdered. Goodman and Schwerner were 
white and from New York. James Chaney was 
an African-American and a Mississippian. 

These young men were part of a nonviolent 
army of faith and love known as the Mis
sissippi Freedom Summer. Young people
black and white, men and women, northerners 
and southerners-came to the State of Mis
sissippi in the summer of 1964 in order to or
ganize black Mississippians to register and 
vote. 

The Emancipation Proclamation was 1 01 
years old when Schwerner, Chaney, and 
Goodman began their work that summer. Yet 
African-Americans were still effectively 
enslaved by a system that refused them the 
right to vote for the public officials who rep
resented them. The powers-that-be used in
timidation, violence, and threats to keep black 
Mississippians down and to deny them their 
rights. 

On their last day on Earth, Schwerner, 
Chaney, and Goodman traveled to a black 
church that had been burned by racist night 
riders. The church had been the site of a 
black voter registration meeting. 

The racists sought to silence the voices of 
democracy and truth when they dragged 
Schwerner, Chaney, and Goodman from their 
car and shot them. 

Instead, this unspeakable act galvanized the 
conscience of a nation throughout the summer 
of 1964. Young people sprang to take their 
place. Voter registration continued. The Mis
sissippi Freedom Democratic Party, led by 
Fanny Lou Hamer, sent an integrated delega
tion to that summer's Democratic Convention 
in Atlantic City, challenging the segregationist 
delegates. A landmark civil rights bill passed 
the Congress and was signed into law on July 
2, 1964, as President Johnson himself de
clared "we shall overcome." 

Just recently, we paid tribute to those who 
served and who fell 50 years ago on the Nor
mandy beaches of D-day, fighting for liberty 
and democracy. Like those heroes, 
Schwerner, Chaney, and Goodman are mar
tyrs to the cause of freedom. It is worth re
membering that freedom's battles are not al
ways fought on foreign shores or against other 
armies. Schwerner, Chaney, and Goodman 
gave their lives so that this country might live 
up to its ideals of democracy and opportunity 
for all. 

Thirty years have passed. Some issues may 
be different. But the work continues and will 
continue so long as we remember the courage 
and the commitment of Schwerner, Chaney, 
and Goodman. 

Mr. LEWIS of Georgia. Mr. Speaker, 
I withdraw my reservation of objec
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Maryland? 

There was no objection. 
The Clerk read the resolution, as fol

lows: 
H. RES. 457 

Whereas on June 21, 1964, James Chaney, 
Andrew Goodman, and Michael Schwerner 

gave their lives at a young age in an effort 
to guarantee the rights that are the birth
right of every citizen of tbe United States, 
particularly the right to vote; 

Whereas James Chaney, Andrew Goodman, 
and Michael Schwerner were part of a move
ment that helped to achieve the passage of 
the Civil Rights Act of 1964, the Voting 
Rights Act of 1965 and other milestones in 
the progress of this Nation toward achieving 
the goal of ensuring equal rights, equal op
portunities and equal justice for all; 

Whereas during the 30 years after the 
deaths of James Chaney, Andrew Goodman, 
and Michael Schwerner, this Nation has ben
efitted tremendously from the removal of 
many barriers to full participation by every 
citizen of this nation in political, edu
cational and economic life; 

Whereas the lives and resultant deaths of 
James Chaney, Andrew Goodman, and Mi
chael Schwerner have come to symbolize the 
dream of brotherhood and sisterhood among 
citizens of this Nation from all races, reli
gions and ethnic backgrounds and serve to 
inspire all citizens-in particular young citi
zens-to be dedicated to the ideals of justice, 
equality, citizenship and community; 

Whereas the lifework of these men and 
thousands of other young students who trav
eled to Mississippi remains unfinished until 
all barriers are removed that bar the full 
participation of every citizen of this Nation 
in the democratic process of this Nation, es
pecially the electoral process; and 

Whereas the Nation continues to need the 
leadership and involvement of all its citi
zens, in particular the young, in solving 
problems in their communities and improv
ing the lives of those in need: Now, therefore, 
be it 

Resolved, that it is the sense of the House 
of Representatives that--

(1) June 21, 1994, is designated as Freedom 
Summer Remembrance Day; 

(2) the House of Representatives expresses 
the importance of citizens-regardless of 
party, ideology, age, race, creed, and socio
economic status-working to improve this 
Nation and address issues most critical to 
their communities; 

(3) the Voting Rights Act of 1965 has helped 
to fulfill the promise of democracy in this 
Nation; and 

(4) the House of Representatives reaffirms 
the goal of removing remaining barriers to 
full voter participation in this Nation. 

The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 

MESSAGE FROM THE PRESIDENT 
A message in writing from the Presi

dent of the United States was commu
nicated to the House by Mr. Edwin 
Thomas, one of his secretaries. · 

0 1610 . 

GENERAL LEAVE 
Mr. WYNN. Mr. Speaker, I ask unani

mous consent that all Members may 
have 5 legislative days in which to re
vise and extend their remarks on the 
resolution just considered and agreed 
to. 

The SPEAKER pro tempore (Mr. 
HOLDEN). Is there objection to the re
quest of the gentleman from Maryland? 

There was no objection. 

COMMUNICATION FROM THE 
CLERK OF THE HOUSE 

The Speaker pro tempore laid before 
the House the following communica
tion from the Clerk of the House of 
Represen ta ti ves: 

OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 

Washington, DC, June 21, 1994. 
Hon. THOMAS S. FOLEY, 
The Speaker, House of Representatives, Wash

ington, DC. 
DEAR MR. SPEAKER: Pursuant to the per

mission granted in Clause 5 of Rule m of the 
Rules of the U.S. House of Representatives, I 
have the honor to transmit a sealed envelope 
received from the White House on Tuesday, 
June 21, 1994 at 9:05 a.m. and said to contain 
a message from the President wherein he 
transmits draft legislation entitled, "Work 
and Responsibility Act of 1994." 

With great respect, I am 
Sincerely yours, 

DONNALD K. ANDERSON, 
Clerk. 

WORK AND RESPONSIBILITY ACT 
OF 1994-MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 103-273) 
The SPEAKER pro tempore laid be

fore the ·House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Ways and Means, the Committee on 
Education and Labor, the Committee 
on Agriculture, the Committee on En
ergy and Commerce, the Committee on 
the Judiciary, and the Committee on 
Foreign Affairs and ordered to be print
ed: 

To the Congress of the United States: 
I am pleased to transmit for your im

mediate consideration and enactment 
the "Work and Responsibility Act of 
1994." . 

It is time to end welfare as we know 
it and replace it with a system that is 
based on work and responsibility-a 
system that will help people help 
themselves. This legislation reinforces 
the fundamental values of work, re
sponsibility, family, and community. It 
rewards work over welfare. It signals 
that people should not have children 
until they are ready to support them, 
and that parents-both parents-who 
bring children into the world must 
take responsibility for supporting 
them. It gives people access to the 
skills they need and expects work in 
return. Most important, it will give 
people back the dignity that comes 
from work and independence. The cost 
of the proposal · to the Federal Govern
ment is estimated at $9.3 billion over 5 
years and is fully offset, primarily 
through reductions in entitlements and 
without new tax increases. 

The Work and Responsibility Act of 
1994 will replace welfare with work. 
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Under this legislation, welfare will be 
about a paycheck, not a welfare check. 
Our approach is based on a simple com
pact designed to reinforce and reward 
work. Each recipient will be required 
to develop a personal employability 
plan designed to move that individual 
into the work force as quickly as pos
sible. Support, job training, and child 
care will be provided to help people 
move from dependence to independ
ence. Time limits will ensure that any
one who can work, must work-in the 
private sector if possible, in a tem
porary subsidized job if necessary. 

This legislation includes several pro
visions aimed at creating a new culture 
of mutual responsibility. It includes 
provisions to promote parental respon
sibility and ensure that both parents 
contribute to their children's well
being. This legislation establishes the 
toughest child support enforcement 
program ever. It also includes: incen
tives directly tied to the performance 
of the welfare office; extensive efforts 
to detect and prevent welfare fraud; 
sanctions to prevent gaming of the wel
fare system; and a broad array of in
centives that States can use to encour
age responsible behavior. 

Preventing teen pregnancy and out
of-wedlock births is a critical part of 
welfare reform. To prevent welfare de
pendency, teenagers must get themes
sage that staying in school, postponing 
pregnancy, and preparing to work are 
the right things to do. Our prevention 
approach includes a national campaign 
against teen pregnancy and a national 
clearinghouse on teen pregnancy pre
vention. Roughly 1,000 middle and high 
schools in disadvantaged areas will re
ceive grants to develop innovative teen 
pregnancy prevention programs. 

The Work and Responsibility Act of 
1994 proposes dramatic changes in our 
welfare system, changes so bold that 
they cannot be accomplished over
night. We can phase in these changes 
by focusing on young people, to send a 
clear message to the next generation 
that we are ending welfare as we know 
it. The bill targets resources on welfare 
beneficiaries born after December 31, 
1971. This means that over time, more 
and more welfare beneficiaries will be 
affected by the new rules: about a third 
of the case load in 1997, and half by the 
year 2000. States that want to phase in 
faster will have the option of doing so. 

The results of these changes will be 
far-reaching. In the year 2000, 2.4 mil
lion adults will be subject to the new 
rules under welfare reform, including 
time limits and work requirements. Al
most 1 million people will be either off 
welfare or working. 

But the impact of welfare reform 
cannot be measured in these numbers 
alone. This legislation is aimed at 
strengthening families and· instilling 
personal responsibility by helping peo
ple help themselves. We owe every 
child in America the chance to watch 

their parents assume the responsibility 
and. dignity of a real job. This bill is de
signed to make that possible. 

I urge the Congress to take prompt 
and favorable action on this legisla
tion. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, June 21, 1994. 

NATIONAL EMERGENCY WITH RE
SPECT TO POLICIES OF THE 
GOVERNMENTS OF SERBIA AND 
MONTENEGRO-MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 103--274) 
The SPEAKER pro tempore laid be

fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Foreign Affairs and ordered to be 
printed: 

To the Congress of the United States: 
On May 30, 1992, in Executive Order 

No. 12808, the President declared a na
tional emergency to deal with the 
threat to the national security, foreign 
policy, and economy of the United 
States arising from actions and poli
cies of the Governments of Serbia and 
Montenegro, acting under the name of 
the Socialist Federal Republic of Yugo
slavia or the Federal Republic of Yugo
slavia, in their involvement in and sup
port for groups attempting to seize ter
ritory in Croatia and Bosnia
Herzegovina by force and violence uti
lizing, in part, the forces of the so
called Yugoslav National Army (57 FR 
23299, June 2, 1992). The present report 
is submitted pursuant to 50 U.S.C. 
1641(c) and 1703(c). It discusses Admin
istration actions and expenses directly 
related to the exercise of powers and 
authorities conferred by the declara
tion of a national emergency in Execu
tive Order No. 12808 and to expanded 
sanctions against the Federal Republic 
of Yugoslavia (Serbia and Montenegro) 
(the "FRY (S/M)") contained in Execu
tive Order No. 12810 of June 5, 1992 (57 
FR 24347, June 9, 1992), Executive Order 
No. 12831 of January 15, 1993 (58 FR 5253, 
January 21, 1993), and Executive Order 
No. 12846 of April 26, 1993 (58 FR 25771, 
April 27, 1993). 

1. Executive Order No. 12808 blocked 
all property and interests in property 
of the Governments of Serbia and 
Montenegro, or held in the name of the 
former Government of the Socialist 
Federal Republic of Yugoslavia or the 
Government of the Federal Republic of 
Yugoslavia, then or thereafter located 
in the United States or within the pos
session or control of United States per
sons, including their overseas 
branches. 

Subsequently, Executive Order No. 
12810 expanded U.S. actions to imple
ment in the United States . the United 
Nations sanctions against the FRY (S/ 

M) adopted in United Nations Security 
Council Resolution 757 of May 30, 1992. 
In addition to reaffirming the blocking 
of FRY (S/M) Government property, 
this order prohibits transactions with 
respect to the FRY (S/M) involving im
ports, exports, dealing in FRY-origin 
property, air and sea transportation, 
contract performance, funds transfers, 
activity promoting importation or ex
portation or dealings in property, and 
official sports, scientific, technical, or 
other cultural representation of, or 
sponsorship by, the FRY (S/M) in the 
United States. 

Executive Order No. 12810 exempted 
from trade restrictions (1) trans
shipments through the FRY (S/M), and 
(2) activities related to the United Na
tions Protection Force 
("UNPROFOR"), the Conference on 
Yugoslavia, or the European Commu
nity Monitor Mission. 

On January 15, 1993, the President is
sued Executive Order No. 12831 to im
plement new sanctions contained in 
United Nations Security Council Reso
lution 787 of November 16, 1992. The 
order revoked the exemption for trans
shipments through the FRY (S/M) con
tained in Executive Order No. 12810, 
prohibited transactions within the 
United States or by a United States 
person relating to FRY (S/M) vessels 
and vessels in which a majority or con
trolling interest is held by a person or 
entity in, or operating from, the FRY 
(S/M), and stated that all such vessels 
shall be considered as vessels of the 
FRY (S/M), regardless of the flag under 
which they sail. 

On April 26, 1993, I issued Executive 
Order No. 12846 to implement in the 
United States the sanctions adopted in 
United Nations Security Council Reso
lution 820 of April17, 1993. That resolu
tion called on the Bosnian Serbs to ac
cept the Vance-Owen peace plan for 
Bosnia-Herzegovina and, if they failed 
to do so by April 26, called on member 
states to take additional measures to 
tighten the embargo against the FRY 
(S/M) and Serbian-controlled areas of 
Bosnia-Herzegovina and the United Na
tions Protected Areas in Croatia. Effec
tive April 26, 1993, the order blocked all 
property and interests in property of 
commercial, industrial, or public util
ity undertakings or entities organized 
or located in the FRY (S/M), including 
property and interests in property of 
entities-wherever organized or lo
cated-owned or controlled by such un
dertakings or entities, that are or 
thereafter come within the possession 
or control of United States persons. 

2. The declaration of the national 
emergency on May 30, 1992, was made 
pursuant to the authority vested in the 
President by the Constitution and laws 
of the United States, including the 
International Emergency Economic 
Powers Act (50 U.S.C. 1701 et seq.), the 
National Emergencies Act (50 U.S.C. 
1601 et seq.), and section 301 of title 3 of 
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the United States Code. The emergency 
declaration was reported to the Con
gress on May 30, 1992, pursuant to the 
section 204(b) of the International 
Emergency Economic Powers Act (50 
U.S.C. 1703(b)). The additional sanc
tions set forth in Executive Order Nos. 
12810, 12831, and 12846 were imposed pur
suant to the authority vested in the 
President by the Constitution and laws 
of the United States, including the 
statutes cited above, section 1114 of the 
Federal Aviation Act (49 U.S.C. App. 
1514), and section 5 of the United Na
tions Participation Act (22 U.S.C. 287c). 

3. There have been no amendments to 
the Federal Republic of Yugoslavia 
(Serbia and Montenegro) Sanctions 
Regulations (the "Regulations"), 31 
C.F .R. Part 585, since the last report. 
Of the two court cases in which the 
blocking authority was challenged as 
applied to FRY (S!M) subsidiaries and 
vessels in the United States, the gov
ernment's position in the case involv
ing the blocked vessels was upheld by 
the Fifth Circuit Court of Appeals. The 
Supreme Court declined to review the 
decision. Milena Ship Management Co. v. 
Newcomb, 804 F. Supp. 859 (E.D. La. 
1992), aff'd. 995 F. 2nd 620 (5th Cir. 1993), 
Cert. denied - U.S. -, 114 S.Ct. 877 
(1994). The case involving a blocked 
subsidiary is pending a decision by the 
court on the government's motion for 
summary judgment. 

4. Over the past 6 months, the De
partments of State and Treasury have 
worked closely with European Commu
nity (the "EC") member states and 
other U.N. member nations to coordi
nate implementation of the sanctions 
against the FRY (S/M). This has in
cluded visits by assessment teams 
formed under the auspices of the Unit
ed States, the EC, and the Conference 
for Security and Cooperation in Europe 
(the "CSCE") to states bordering on 
Serbia and Montenegro; deployment of 
CSCE sanctions assistance missions 
("SAMs") to Albania, Bulgaria, Cro
atia, the Former Yugoslav Republic of 
Macedonia, Hungary, Romania, and 
Ukraine to assist in monitoring land 
and Danube River traffic; bilateral con
tacts between the United States and 
other countries for the purpose of 
tightening financial and trade restric
tions on the FRY (S/M); and establish
ment of a mechanism to coordinate en
forcement efforts and to exchange 
technical information. 

5. In accordance with licensing policy 
and the Regulations, F AC has exercised 
its authority to license certain specific 
transactions with respect to the FRY 
(S/M) that are consistent with the Se
curity Council sanctions. During the 
reporting period, FAC has issued 114 
specific licenses regarding transactions 
pertaining to the FRY (S/M) or assets 
it owns or controls, bringing the total 
as of April 15, 1994, to 677. Specific li
censes have been issued (1) for payment 
to U.S. or third-country secured credi-

tors, under certain narrowly defined 
circumstances, for pre-embargo import 
and export transactions; (2) for legal 
representation or advice to the Govern
ment of the FRY (S/M) or FRY (S/M)
controlled clients; (3) for the liquida
tion or protection of tangible assets of 
subsidiaries of FRY (S/M)-controlled 
firms located in the United States; (4) 
for limited FRY (S/M) diplomatic rep
resentation in Washington and New 
York; (5) for patent, trademark and 
copyright protection and maintenance 
transactions in the FRY (S/M) not in
volving payment to the FRY (S/M) 
Government; (6) for certain commu
nications, news media, and travel-re
lated transactions; (7) for the payment 
of crews' wages, vessel maintenance, 
and emergency supplies for FRY (S/M)
controlled ships blocked in the United 
States; (8) for the removal from the 
FRY (S/M) of certain property owned 
and controlled by U.S. entities; and (9) 
to assist the United Nations in its re
lief operations and the activities of the 
U.N. Protection Forces. Pursuant to 
regulations implementing United Na
tions Security Council Resolution 757, 
specific licenses have also been issued 
to authorize exportation of food, medi
cine, and supplies intended for humani
tarian purposes in the FRY (S/M). 

During the past 6 months, F AC has 
continued to oversee the liquidation of 
tangible assets of the 15 U.S. subsidi
aries of entities organized in the FRY 
(S/M). Subsequent to the issuance of 
Executive Order No. 12846, all operating 
licenses issued for these U.S.-located 
Serbian or Montenegrin subsidiaries or 
joint ventures were revoked, and the 
net proceeds of the liquidation of their 
assets placed in blocked accounts. 

The Board of Governors of the Fed
eral Reserve Board and the New York 
State Banking Department again 
worked closely with FAC with regard 
to two Serbian banking institutions in 
New York that were not permitted to 
conduct normal business after June 1, 
1992. The banks had been issued li
censes to maintain a limited staff for 
audit purposes while full-time bank ex
aminers were posted in their offices to 
ensure that banking records are appro
priately safeguarded. Subsequent to 
the issuance of Executive Order No. 
12846, all licenses previously issued 
were revoked. F AC is currently work
ing with the Federal Reserve Board and 
the New York State Banking Depart
ment to resolve outstanding issues re
garding the banks. 

During the past 6 months, U.S. finan
cial institutions have continued to 
block funds transfers in which there is 
an interest of the Government of the 
FRY (S/M) or an entity or undertaking 
located in or controlled from the FRY 
(S/M). Such transfers have accounted 
for $58.6 million in Yugoslav assets 
blocked since the issuance of Executive 
Order No. 12808, with some $22 million 
in funds transfers frozen during the 
past 6 months. 

To ensure compliance with the terms 
of the licenses that have been issued 
under the program, stringent reporting 
requirements are imposed. More than 
380 submissions were reviewed since 
the last report and more than 194 com
pliance cases are currently open. In ad
dition, licensed bank accounts are reg
ularly audited by FAC compliance per
sonnel and by cooperating auditors 
from bank regulatory agencies. 

6. Since the issuance of Executive 
Order No. 12810, FAC has worked close
ly with the U.S. Customs Service to en
sure both that prohibited imports and 
exports (including those in which the 
Government of the FRY (S!M) has an 
interest) are identified and interdicted, 
and that permitted imports and ex
ports move to their intended destina
tion without undue delay. Violations 
and suspected violations of the embar
go are being investigated and appro
priate enforcement actions are being 
taken. There are currently 50 cases 
under active investigation. Since the 
last report, F AC has collected 20 civil 
penalties totaling nearly $75,000 from 
17 financial institutions for violations 
involving transfers of funds in which 
the Government of the FRY (S/M) has 
an interest. Two U.S. companies and 
one law firm have also paid penalties 
related to exports and unlicensed pay
ments to the Government of the FRY 
(S/M) for trademark registrations. 

7. The expenses incurred by the Fed
eral Government in the 6-month period 
from November 30, 1993, through May 
29, 1994, that are directly attributable 
to the authorities conferred by the dec
laration of a national emergency with 
respect to the FRY (S/M) are estimated 
at about $3 million, most of which rep
resent wage and salary costs for Fed
eral personnel. Personnel costs were 
largely centered in the Department of 
the Treasury (particularly in F AC and 
its Chief Counsel's Office, and the U.S. 
Customs Service), the Department of 
State, the National Security Council, 
the U.S. Coast Guard, and the Depart
ment of Commerce. 

8. The actions and policies of the 
Government of the FRY (S/M), in its 
involvement in and support for groups 
attempting to seize and hold territory 
in Croatia and Bosnia-Herzego_vina by 
force and violence, continue to pose an 
unusual and extraordinary threat to 
the national security, foreign policy, 
and economy of the United States. The 
United States remains committed to a 
multilateral resolution of this crisis 
through its actions implementing the 
binding resolutions of the United Na
tions Security Council with respect to 
the FRY (S/M). 

I shall continue to exercise the pow
ers at my disposal to apply economic 
sanctions against the FRY (S/M) as 
long as these measures are appropriate, 
and will continue to report periodically 
to the Congress on significant develop
ments pursuant to 50 U.S.C. 1703(c). 

WILLIAM J. CLINTON. 
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THE WHITE HOUSE, June 21, 1994. 

THE WORK AND RESPONSIBILITY 
ACT OF 1994 

(Mr. FORD of Tennessee asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks and to include ex
traneous material.) 

Mr. FORD of Tennessee. Mr. Speaker, 
I rise today to join with my colleagues, 
the chairman of the Committee on 
Ways and Means, and other members of 
that committee and the chairman of 
the Committee on Education and Labor 
in cosponsoring the new welfare reform 
package that has been sent to the Con
gress today by President Clinton, and 
that bill now has a number: 4605. I will 
be including statements from the gen
tleman from Florida [Mr. GIBBONS], the 
acting chairman of the full Committee 
on Ways and Means and the gentleman 
from Michigan [Mr. FORD]. 

Today I join with, not only the act
ing chairman, but, hopefully in a bipar
tisan way, Democrats and Republicans 
alike in trying to come up with ways 
and means to fashion a welfare bill 
that will respond to the real problems 
of poor people and the welfare popu
lation in this Nation. We have waited 
quite some time, but the President has 
kept his word to this Congress and to 
the American people. We do have a wel
fare reform package before us. 

Mr. Speaker, this has been a very 
courageous move on the President's 
part, and I join with him, Republicans, 
and the American public in trying to 
say that, yes, we are going to move 
right away to bring a bill to the House 
floor. 

The statements referred to are as fol
lows: 

Mr. GIBBONS. Mr. Speaker, today I am in
troducing, together with the Honorable WILLIAM 
D. FORD, chairman of the Committee on Edu
cation and Labor, the Honorable HAROLD E. 
FORD, chairman of the Committee on Ways 
and Means, Subcommittee on Human Re
sources, and the Honorable MATTHEW G. MAR
TINEZ, Chairman of the Committee on Edu
cation and Labor, Subcommittee on Human 
Resources, the Honorable RICHARD A. GEP
HARDT, majority leader, and three other Mem
bers of the House of Representatives, H.R. 
4605, the Work and Responsibility Act of 
1994. 

In making his welfare reform proposal, 
President Clinton has once again dem
onstrated his willingness to confront difficult 
problems and to propose balanced solutions. 
The President's proposal doesn't blame poor 
children and their parents. It doesn't blame im
migrants, whom we have welcomed to our 
land under immigration and naturalization law. 
Instead, it follows the basic values of the 
American people-able-bodied parents . ought 
to work to support their families, and parents 
ought to be responsible for their children. 

Mr. Speaker, 30 years ago, President Lyn
don Baines Johnson commissioned me to help 
lead the war on poverty. Contrary to popular 

belief, we had more than a few successes in 
those days. In fact, that effort, along with 
strong economic growth, reduced the Amer
ican poverty rate by more than 40 percent. But 
when we pulled back from those efforts, pov
erty rose, and welfare caseloads grew dra
matically, particularly in the past 5 years. We 
have paid a high price for their ineffective poli
cies of the last 20 years. Now is the time to 
change course. 

' President Clinton wants to renew our com
mitment to the American taxpayer to help poor 
parents who are willing to help themselves. He 
has pledged to end welfare as we know it, and 
I am ready to reenlist for that effort. The Gov
ernment has an obligation to help those who 
cannot make it on their own, but they have an 
obligation as well-to their children, to their 
communities, and to our society. 

Mr. Speaker, this is an issue on which there 
is bipartisan agreement that the system needs 
reform. I agree with the President that welfare 
reform should be a top priority when we com
plete work on health care reform. I look for
ward to helping the President in ending wel
fare as we know it, and I urge my colleagues 
to join me in this effort. 

Mr. FORD of Michigan. Mr. Speaker, today 
I join Acting Chairman GIBBONS in cosponsor
ing President Clinton's Work and Responsibil
ity Act of 1994. 

The President has lived up to his promise to 
deliver a welfare reform bill to the Congress, 
and I applaud him. He has demonstrated his 
courage both by initiating. ·a national debate on 
this difficult issue, and by proposing specific 
solutions to the problems we all seek to ad
dress. 

I am cosponsoring the President's welfare 
reform bill because I believe we have a crisis 
in this country that we ignore at great risk to 
poor families, and our national well-being. 
While I agree with many of the proposed solu
tions in the President's bill, I will seek changes 
in the legislation that ensure families better 
opportunities to develop their skills, to work, 
and to earn a living wage. 

President Clinton is right to focus his wel
fare reform proposal on work. As the research 
indicates, the majority of welfare parents want 
to work, and eventually do work. However, 
many are hampered in their efforts by a wel
fare system that at its best ignores their goals, 
and at its worst creates barriers to their real
ization. 

And too often forgotten in the welfare de
bate are the barriers presented by today's 
labor market. Real wages for low-skilled work
ers have fallen precipitously, and opportunities 
for upward mobility have deteriorated. In iso
lated rural and inner-city labor markets, job 
availability is a significant concern. 

Both the welfare system and the labor mar
ket are failing many families in America, and 
this is the context in which I plan to consider 
welfare reform. I pledge to work to ensure that 
more jobs at living wages are created under 
the welfare reform bill and other social policy 
initiatives. I make this pledge to the parents 
and children who receive welfare assistance, 
and to their many brethren who have lett wel
fare to work, yet remain poor. 

A TRIBUTE TO THE CREW OF THE 
U.S.S. "SARATOGA" 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
woman from Florida [Mrs. FowLER] is 
recognized for 5 minutes. 

Mrs. FOWLER. Mr. Speaker, since 
the days of the great sailing ships, 
Americans have had a deep and abiding 
affection for their Navy, and that affec
tion is shared by the people of northern 
Florida. In my district we have a spe
cial relationship with the Navy, and we 
feel a great deal of pride in the ships 
and crews who are home-ported there. 
That is why this Friday, June 24, 1994, 
will be a bittersweet day for us all-be
cause that is the day the Navy's oldest 
active duty aircraft carrier, U.S.S. 
Saratoga, commanded by Capt. William 
H. Kennedy, will complete her final 
voyage, returning to Mayport from a 6-
month deployment to the Mediterra-
nean Sea. · 

"Super Sara" or simply "Sara," as 
she is affectionately known, is home to 
more than 5,000 superb sailors and avi
ators. These men have been away from 
their spouses, children, friends, and 
loved ones for over 165 days to ensure 
that our Nation's interests are being 
protected at sea. We will welcome 
them back with gratitude for their 
service and gladness for their safe re
turn, but some tears will be shed as we 
reflect upon the fact that the Sara is 
coming home for the last time. 

Saratoga, the sixth ship to bear that 
proud name, was launched in Brooklyn, 
NY, on October 8, 1955. Since that time, 
she has been a vital part of our Na
tion's defense, participating in a num
ber of important military operations. 

Saratoga patrolled off the coast of 
Cuba near Guantanamo Bay during the 
Cuban missile crisis. She was stationed 
off the coast of Lebanon during the 
Six-Day War. She saw combat in the 
Tonkin Gulf during the Vietnam war 
and in the Red Sea during the Persian 
Gulf war, and she was the first carrier 
to transit the Suez Canal by night. A 
number of Saratoga alumni have gone 
on to distinguish themselves in the 
best Navy tradition. In fact, one of 
them, Adm. Jere my Boorda, is now the 
Chief of Naval Operations. 

Saratoga began her final deploy
ment-the 22d of her 38-year career-on 
January 12, 1994. Entering the Adriatic 
on February 1, Saratoga and her em
barked carrier, Airwing 17, commanded 
by Capt. Philip Howard, launched the 
first of thousands of sorties in support 
of United Nations and NATO oper
ations "Deny '.E'light" and "Provide 
Promise'' over Bosnia and Herzegovina. 
She spent nearly 70 days of her 165-day 
deployment in the Adriatic Sea, and 
her presence did a great deal to ease 
the suffering of those ashore in the 
former Yugoslavia. 

Saratoga also participated in exer
cises and operations with other U.S. 
services and allies, including exercise 
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"Dynamic Impact," a large-scale 
NATO exercise which included the na
vies of 12 nations. Throughout this de
ployment Saratoga sailors also served 
with distinction as America's goodwill 
ambassadors, hosting foreign dig
nitaries and visitors both at sea and in 
port. In each port, Saratoga sailors vol
unteered their off-duty time to help 
others including spending a day with 
Bosnian refugees at a camp in Slove
nia. 

On June 12, Saratoga turned over the 
watch to her relief, U.S.S. George Wash
ington, our Navy's newest aircraft car
rier, enabling the United States to 
maintain a continuous aircraft carrier 
presence in the Mediterranean Sea. 

As you can see, Mr. Speaker, the 
Sara and her accompanying battle 
group ships have continued to do what 
we depend on our aircraft carriers to do 
best-provide a continuous and capable 
forward presence to ensure American 
interests are protected throughout the 
world. To maintain our forward pres
ence, our national security strategy re
quires 11 active and 1 operational re
serve aircraft carriers, and I believe 
that building CVN-76 is an investment 
for the future we can afford right now. 
It is the right thing to do and the foun
dation for essential naval force mod
ernization. 

Since she has been an integral part of 
Navy life in north Florida for nearly 30 
years, the Jacksonville community has 
expressed an interest in making Jack
sonville the final resting place for the 
Saratoga as a naval memorial and mu
seum. As I speak, the "Save Our Sara" 
committee in Jacksonville is busy re
searching the specific steps which must 
be taken to preserve the legacy of this 
fine warship after her decommissioning 
on August 20. 

Mr. Speaker, I ask my colleagues to 
join me in saluting the thousands of 
Saratoga sailors who will return from 
the ship's final deployment this Fri
day, as well as all the sailors who have 
served aboard this great ship during 
her long and distinguished career. 
Their sacrifice and service have pro
tected our shores and our interests 
aboard for 38 years, and they deserve 
the thanks of a grateful Nation. 

Although the book is about to close 
on the final chapter of the Saratoga's 
active duty life, many of these individ
uals will continue to serve our Nation 
aboard other vessels. They will take 
with them many fond memories of life 
aboard the Sara and in Jacksonville, 
and I know that my colleagues and the 
people of north Florida join me in 
wishing them fair winds and following 
seas. 

0 1620 
EMPLOYER MANDATES IN CLIN

TON'S HEALTH PLAN A BAD 
IDEA 
The SPEAKER pro tempore (Mr. 

HOLDEN). Under a previous order of the 

House, the gentleman from California 
[Mr. KIM] is recognized for 5 minutes. 

Mr. KIM. Mr. Speaker, 9 months ago, 
President Clinton presented us with his 
plan to radically change the American 
health care system. The details of this 
plan are by now familiar to all of us. 
The Clinton plan contains, as its cen
terpiece, an employer mandate that 
would force every employer to pay 80 
percent of the health care costs for 
their employees and their families, or 
up to 7.9 percent of payroll. 

From the beginning, I, along with 
most other Republicans, have strongly 
opposed the employer mandates pro
posed by the President. For months, we 
have been trying to convince the pro
ponents of the plan that these new 
mandates would be destructive to busi
ness, especially small business, and 
would threaten the livelihood of ordi
nary American people. 

However, the proponents of the Clin
ton plan are not listening. They persist 
in trying to convince the American 
people that forcing employers to pay 
for the employees' health care costs 
would not put companies out of busi
ness, would not reduce employees' 
wages, would not cost hundreds of 
thousands of Americans their jobs. 

I am here to tell you that those who 
are trying to sell this line of reasoning 
are dead wrong. As a former small busi
nessman myself, I know from firsthand 
experience that business simply cannot 
afford to absorb this enormous new 
payroll tax without cutting wages, lay
ing off employees, or, in some cases, 
going out of business entirely. 

You do not have to take my word for 
this. Over the past few months, numer
ous studies have been conducted to 
look at this impact that Clinton's plan 
will have on wages and jobs. Almost 
universally, these studies predict that 
the Clinton plan will have a devastat
ing impact on jobs and wages. 

Let's take a look at this chart. The 
studies done by the State of California 
Office of Planning Department says 
jobs will be lost, between 2.5 to 3.7 mil
lion jobs. 

Let's take a look at the CONSAD 
study, which is commissioned by the 
National Federation of Independent 
Businesses. It says, 850,000 job losses, 
up to 3.7 million potential job losses. 

According to CONSAD, 470 employees 
of small businesses will lose their jobs, 
540,000 employees in the retail and 
service industry will lose their jobs, 
and 23 million employees will see their 
wages reduced by a total of $28 billion, 
or $1,200 per year per worker. 

While these results are disturbing 
enough, I am even more disturbed by 
the conclusion of who will exactly be 
hurt the most by these proposed em
ployee mandates. According to the 
study of those who lose the jobs the 
most, let's look at this chart: Women, 
59 percent of women lose their jobs. 
That is without the subsidy. Low-wage 

people, 66 percent of low-income people 
lose their jobs. Parents with children, 
75 percent. And 88 percent of part-time 
workers will lose their jobs. 

In other words, not only will the em
ployer mandates in the Clinton plan 
create massive job loss and wage de
cline, but the plan will also con
centrate those losses among those 
American people who are least able to 
afford such losses, such as this group of 
people, the very people this plan is sup
posed to help. 

I believe the CONSAD study clearly 
demonstrates how bad an idea this em
ployer mandate is. 

D 1630 
While these kind of mandates may 

bring a few more people into the health 
care system, they only do so at great 
cost to the wages and jobs of ordinary 
people. Even worse, employer mandates 
hurt groups of people, people with fam
ilies, the poor, women that are most in 
need of our help. 

For these reasons, I strongly urge my 
colleagues to explore alternatives to 
the Clinton plan that do not require 
employer mandates. Let us fix what is 
wrong with the system, but let us not 
risk the livelihoods of millions of hard
working American people. 

HEALTH CARE REFORM VOTES 
The SPEAKER pro tempore (Mr. 

HASTINGS). Under ·a previous order of 
the House, the gentleman from Illinois 
[Mr. MICHEL] is recognized for 5 min
utes. 

Mr. MICHEL. Mr. Speaker, I submit for the 
RECORD the votes on health care reform which 
took place in full committee in the Education 
and Labor Committee on June 17, 1994: 
COMMITTEE ON EDUCATION AND LABOR 

FULL COMMITTEE 
HEALTH CARE MARKUP, JUNE 17, 1994 

The following recorded votes were taken 
on June 17, 1994 in the Committee on Edu
cation and Labor during full committee con
sideration of Chairman FORD's mark, H.R. 
3600, Health Security Act of 1994: 

1. An amendment by Representative 
Armey to eliminate the provisions imposing 
government-determined premium caps on all 
health plans. The amendment was defeated 
14-26. 

DEMOCRATS 
Mr. Ford, "nay." 
Mr. Clay, "nay" by proxy. 
Mr. Miller (CA), "nay" by proxy. 
Mr. Murphy, "nay" by proxy. 
Mr. Kildee, "nay." 
Mr. Williams, "nay." 
Mr. Martinez, "nay." 
Mr. Owens, "nay" by proxy. 
Mr. Sawyer, "nay" by proxy. 
Mr. Payne, "nay" by proxy. 
Mrs. Unsoeld, "nay." 
Mrs. Mink, "nay" by proxy. 
Mr. Andrews, not voting. 
Mr. Reed, "nay." 
Mr. Roemer, not voting. 
Mr. Engel, "nay" by proxy. 
Mr. Becerra, "nay." 
Mr. Scott, "nay." 
Mr. Green, "nay." 
Ms. Woolsey, "nay." 
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Mr. Romero-Barcelo, " nay" by proxy. 
Mr. Klink, " nay" by proxy. 
Ms. English, " nay" by proxy. 
Mr. Strickland, " nay" by proxy. 
Mr. De Lugo, " nay. " 
Mr. Faleomavaega, " nay" by proxy. 
Mr. Baesler, " nay ." 
Mr. Underwood, " nay" by proxy. 

REPUBLICANS 

Mr. Goodling, " yea. " 
Mr. Petri , " yea" by proxy. 
Mrs. Roukema, " yea. " 
Mr. Gunderson , " yea" by proxy. 
Mr. Armey, " yea." 
Mr. Fawell, " yea" by proxy. 
Mr. Ballenger, " yea. " 
Ms. Molinari, "yea. " 
Mr. Barrett, "yea" by proxy. 
Mr. Boehner, " yea." 
Mr. Cunningham, " yea" by proxy. 
Mr. Hoekstra, not voting. 
Mr. McKeon, " yea. " 
Mr. Miller (FL), "yea." 
Mr. Castle, " yea" by proxy. 
2. An amendment by Representative 

Armey to strike the monetary penalties, up 
to $5,000 or three times the amount owed, 
which may be levied by the Department of 
Labor on individuals who fail to pay pre
miums owed. The amendment was defeated 
1~27. 

DEMOCRATS 

Mr. Ford, "nay." 
Mr. Clay, " nay" by proxy. 
Mr. Miller (CA), " nay" by proxy. 
Mr. Murphy, " nay" by proxy. 
Mr. Kildee, " nay." 
Mr. Williams, "nay." 
Mr. Martinez, " nay." 
Mr. Owens, " nay. " 
Mr. Sawyer, " nay" by proxy. 
Mr. Payne, "nay" by proxy. 
Mrs. Unsoeld, " nay" by proxy. 
Mrs. Mink, " nay" by proxy. 
Mr. Andrews, Not voting. 
Mr. Reed, " nay" by proxy. 
Mr. Roemer, " nay. " 
Mr. Engel, " nay" by proxy. 
Mr. Becerra, " nay. " 
Mr. Scott, "nay." 
Mr. Green, " nay." 
Ms. Woolsey, "nay." 
Mr. Romero-Barcelo, " nay" by proxy. 
Mr. Klink, "nay" by proxy. 
Ms. English, " nay" by proxy. 
Mr. Strickland, "nay" by proxy. 
Mr. De Lugo, " nay." 
Mr. Faleomavaega, "nay" by proxy. 
Mr. Baesler, "nay." 
Mr. Underwood, " nay" by proxy. 

REPUBLICANS 

Mr. Goodling, " yea." 
Mr. Petri, "yea" by proxy. 
Mrs. Roukema, " yea. " 
Mr. Gunderson, " yea" by proxy. 
Mr. Armey, ''yea.'' 
Mr. Fawell, "yea" by proxy. 
Mr. Ballenger, " yea." 
Ms. Molinari, "yea." 
Mr. Barrett, " yea" by proxy. 
Mr. Boehner, " yea" by proxy. 
Mr. Cunningham, " yea" by proxy. 
Mr. Hoekstra, "yea." 
Mr. McKeon, "yea" by proxy. 
Mr. Miller (FL), "yea. " 
Mr. Castle, " yea" by proxy. 
3. An amendment by Representative 

Hoekstra to delete the provisions which re
quire the Secretary of Labor to establish a 
special "migrant health plan" for migrant 
and seasonal agricultural workers and their 
families. The amendment was defeated 18-25. 

DEMOCRATS 

Mr. Ford, " nay." 

Mr. Clay, " nay" by proxy. 
Mr. Mlller (CA), " nay. " 
Mr. Murphy, " yea. " 
Mr. Klldee, " nay. " 
Mr. Williams, " nay." 
Mr. Martinez, " nay" by proxy. 
Mr. Owens, " nay" by proxy. 
Mr. Sawyer, " nay. " 
Mr. Payne, " nay" by proxy. 
Mrs. Unsoeld, " nay" by proxy. 
Mrs. Mink, " nay. " 
Mr. Andrews, " yea. " 
Mr. Reed, " nay" by proxy. 
Mr. Roemer, " nay." 
Mr. Engel, " nay" by proxy. 
Mr. Becerra, " nay" by proxy. 
Mr. Scott, " nay. " 
Mr. Green, " nay. " 
Ms. Woolsey, " nay. " 
Mr. Romero-Barcelo, " nay" by proxy. 
Mr. Klink, " nay" by proxy. 
Ms. English, "nay" by proxy. 
Mr. Strickland, " nay. " 
Mr. De Lugo, " nay." 
Mr. Faleomavaega, " nay" by proxy. 
Mr. Baesler, " yea." 
Mr. Underwood, "nay" by proxy. 

REPUBLICANS 

Mr. Goodling, " yea." 
Mr. Petri, " yea" by proxy 
Mrs. Roukema, " yea." 
Mr. Gunderson, " yea. " by proxy. 
Mr. Armey, "yea" by proxy. 
Mr. Fawell, "yea" by proxy. 
Mr. Ballenger, " yea. " 
Ms. Molinari, " yea. " 
Mr. Barrett, " yea" by proxy. 
Mr. Boehner, "yea" by proxy. 
Mr. Cunningham, "yea" by proxy. 
Mr. Hoekstra, " yea." 
Mr. McKeon, " yea" by proxy. 
Mr. Miller (FL), "yea." 
Mr. Castle, "yea." 

FREEDOM SUMMER REMEMBERED 
Mr. LEWIS of Georgia. The Speaker, 

I am pleased to reserve this special 
order in tribute to the Mississippi 
Summer Project of 1964 and the efforts 
of James Chaney, Andrew Goodman, 
and Michael Schwerner, three civil 
rights workers who were murdered in 
Mississippi that summer. 

During that period of history, there 
was a coalition of conscience that 
worked together in a struggle to create 
a truly interracial democracy in Amer
ica-to create what I like to call the 
beloved community. People from all 
walks of life, especially young people, 
and from around the country struggled 
together during Freedom Summer to 
make the State of Mississippi and our 
Nation a better place. 

Earlier today I presented House Res
olution 457 to the House under unani
mous consent to commemorate the 
Mississippi Summer Project of 1964 and 
the efforts of the three slain civil 
rights workers by designating June 21 , 
1994-the 30th anniversary of their 
deaths-as Freedom Summer '94 Day. 

This resolution also acknowledged 
Freedom Summer '94. This summer, 
youth organizations throughout the 
country are planning to establish cre
ative partnerships among youth activ
ists and help build a national infra
structure of youth leadership. 

At that time , the State of Mississippi 
had a black voting age population of 
more than 450,000, but only about 18,000 
were registered to vote. Almost 200,000 
people turned out to participate in a 
mock election that SNCC had spon
sored in 1963, and that election spurred 
us to organize the Mississippi Summer 
Project. After the election, we started 
recruiting students to come and be a 
part of the Mississippi Summer 
Project. 

These three young men gave their 
lives to advance the cause of freedom 
for every American. They were fighting 
and struggling for a universal right to 
vote. We must never forget these three 
men and what they died for. 

After the murders, we lived in Mis
sissippi with the constant possibility 
that something could happen to any of 
us. During the summer, many churches 
were bombed and burned, particularly 
black churches in small towns and 
rural communi ties that had been head
quarters for freedom schools, voter reg
istration rallies, and workshops. There 
were shootings on homes, so we lived 
with constant fear. 

Despite being attacked by racial vio
lence, we tried not to become too pre
occupied with the fear. We came to feel 
that we were part of a nonviolent 
army, and, within the group, you had a 
sense of solidarity. You knew you had 
to move on despite the fear. I will 
never forget some of the problems and 
trauma that some of the SNCC people 
went through. It was a trying time for 
all of us. 

I think for many of us that summer 
in Mississippi was like guerilla war
fare. You knew that you had to prepare 
yourself, condition yourself, if you 
were going to be there. You knew that 
you were going to stay for a period of 
time, and there were going to be some 
disappointments and some setbacks. 
What we tried to instill, particularly in 
the SNCC staff and in to the young peo
ple coming down, was that even as they 
came there, we weren' t going to change 
Mississippi in 1 summer or 1 year, that 
it was a much longer effort . In a sense 
we went down to help the people there, 
but no doubt they helped all of us a 
great deal; there's no question about 
that. Some of us, no doubt, literally 
grew up overnight because of being in 
positions of responsibility where we 
had to make tough decisions, we had to 
act. Our main purpose was empowering 
the local, indigenous black people of 
Mississippi. 

I think Freedom Summer helped 
many of us to reaffirm our commit
ment to nonviolent struggle. While 
nonviolence was, for some, merely a 
tactic for social change, for many of us 
it became a philosophy of life-a way of 
living. When we suffered violence and 
abuse, when we were arrested and 
jailed, our concern was not for retalia
tion. We sought to understand the 
human condition of our attackers and 
to accept suffering in the right spirit. 
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As I worked throughout the South 

during the 1960's I saw civil rights 
workers and indigenous people whom 
we were trying to help with their heads 
cracked open by nightsticks, lying in 
the street weeping from tear gas, call
ing helplessly for medical aid. 

I saw old women and young children 
in peaceful protest, who were run down 
by policeman on horses, beaten back by 
fire hoses, and chased by police dogs. 
Yet these people were still able to for
give, understand, and sing, "Ain't 
going to let nobody turn me around." 

We saw young blacks and young 
whites working, struggling, fighting, 
and shedding blood together 30 years 
ago. We stood together during times of 
difficulty. We must continue to do so 
now. As Americans, we should be about 
the business of building a truly inter
racial democracy, rather than dividing 
people along racial, ethnic, and reli
gious lines in 1994. 

Mr. Speaker, I am pleased that so 
many of my colleagues have agreed to 
participate in this special order. 

D 1640 
Mr. Speaker, what I would like to do 

right now is call on two of the Mem
bers of this great body who were in 
Mississippi during the summer of 1964. 

It is my pleasure to yield to the gen
tlewoman from the District of Colum
bia, ELEANOR HOLMES NORTON. 

Ms. NORTON. Mr. Speaker, I want to 
both thank and acknowledge the lead
ership of the gentleman from Georgia, 
Mr. JOHN LEWIS, who I met more than 
30 years ago as a compatriot in the 
Student Nonviolent Coordinating Com
mittee, for calling us to account 
around the lives of three young men 
whose names will always be remem
bered together as Schwerner, Good
man, and Chaney, who died together 
and gave new meaning to the words 
"black and white together," because 
they died together in Neshoba County 
30 years ago. 

Mr. Speaker, I had spent 1963, or part 
of it, in the delta preparing for the Mis
sissippi Freedom Summer, in the pro
totype of what was to become that 
summer, teaching in the freedom 
schools, encouraging youngsters and 
adults to vote. It was the most eventful 
summer of my life. It was a summer 
when I also helped write the Mis
sissippi Freedom Democratic Party 
brief, with Joe Rauh, and ran the lob
bying operation that ultimately re
sulted in changes that introduced peo
ple into the party ranks and delega
tions without regard to race and gen
der. 

Mr. Speaker, I remember a point in 
the summer when we were told that 
the three were missing. They had just 
gotten there. The summer had just 
begun for the students. Mickey 
Schwerner's brother was a classmate of 
mine in college. His wife was in Wash
ington working with us. We waited on 

a watch we hoped would not be a death 
watch, and it was. 

We should remember today, Mr. 
Chairman, not only because of the sac
rifices of these extraordinary young 
men, and we should remember not for 
memory's sake, or for the sake of nos
talgia. For two reasons we should re
member. One has to do with continuing 
discrimination, the other with new and 
troubled intergroup relations. 

The continuing discrimination is 
sometimes clear in its rawest form, as 
we see openly racist cults forming in 
the United States. They do not hide 
their disagreement with 30 years of 
progress in race relations in this coun
try. 

There is also bitter feeling in the 
black community about under-the
table discrimination, the kind of dis
crimination that nobody or most of us 
dare not practice openly, but which is 
practiced covertly every day. Particu
larly do young black men feel this be
cause of the stereotyping that comes 
from the fact that so much crime is 
committed by black youngsters, and so 
all young black men are often consid
ered to be potential criminals. That is 
the kind of stereotyping that 
Schwerner, Goodman, and Chaney died 
to remove. 

The second reason, of course, has to 
do with intergroup relations. This has 
always been part and parcel of the rai
son d'etre of the civil rights movement. 
It has always been an all-inclusive 
movement. I never thought we would 
get 30 years after the triumph of that 
movement and find that there was 
name-calling across racial and ethnic 
lines and a tension that we did not see 
even then. 

Yes, we must not forget, Mr. Speak
er, that Schwerner and Goodman and 
Chaney were not all black, that two of 
them were white and Jewish, and only 
one of them was black, and that they 
died together for a cause they all be
lieved in. 

When we separate ourselves and do 
not communicate with ourselves, when 
there is self-segregation, it is easy, it is 
easy for us to forget the high principles 
of the civil rights movement, the high 
principles for which Schwerner, Good
man, and Chaney died. Kids are self
segregating themselves, and increas
ingly groups around the country are 
self-segregating themselves. That kind 
of self-segregation, as opposed to the 
normal kind of fraternization among 
groups who are from the same back
ground, but rigid self-segregation, Mr. 
Speaker, is the breeding ground for 
intergroup tension, deprecation, and 
hatred. 

Out of the Mississippi Freedom Sum
mer the person I shall remember the 
most is Fannie Lou Hamer, who there
after become my own mentor, though 
she had a sixth grade education and I 
had just graduated from law school. 
She always took me back to first prin-

ciples. When she died, her town, before 
that day, had declared Fannie Lou 
Hamer Day, and that was Rulevlle, MS. 
Fannie Lou Hamer had brought to
gether the blacks and the whites in 
that most segregated part of Mis
sissippi to work together on raising 
food, plants, and animals, so they could 
all relieve themselves of the hunger 
that characterized Sunflower County. 

Today, Mr. Speaker, I would like to 
invoke the spirit of Fannie Lou Hamer, 
and I thank the gentleman also for in
voking the spirit of Schwerner, Good
man, and Chaney. 

I want to · mention, Mr. Speaker, fi
nally, that this weekend the gentleman 
from Georgia [Mr. LEWIS] and I and a 
number of Members shall be in Mis
sissippi, because there is a reunion this 
weekend of those of us who were there 
then, designed to call us all to account 
and to bring us and help bring our com
munity to its senses on the sensitive 
and tragic and overriding issue of race 
in this country. 

We shall have fun together, we shall 
sing together the old freedom songs, 
and there shall be more serious busi
ness at the table, the business of re
minding ourselves and helping to re
mind our country that we have a long 
way to go, and we have got to go there 
together, to both end discrimination, 
and while respecting our individual 
backgrounds, bring us all together, for 
after all, this is one country, and we, 
too, are one. 

Mr. LEWIS of Georgia. Mr. Speaker, 
I want to thank the gentlewoman from 
the District of Columbia [Ms. NORTON], 
my friend and colleague, for participat
ing in this special order. 

Mr. Speaker, I yield to the gentleman 
from Massachusetts [Mr. FRANK], who 
was in Mississippi in 1964. 

Mr. F.RANK of Massachusetts. Mr. 
Speaker, I thank the gentleman from 
Georgia [Mr. LEWIS] for yielding to me. 
It was an honor to follow his leadership 
30 years ago, because he was then one 
of the leaders of the party of con
science in this Nation, those who were 
genuinely dedicated to making the 
constitutional principles that we pro
fess a reality. He continues to be a 
leader. I continue to be honored to fol
low him and to be associated with him. 

Mr. Speaker, as I look to him and to 
the gentlewoman from Washington, DC 
[Ms. NORTON], who was also in Mis
sissippi, it becomes particularly poign
ant to think of the murder of James 
Chaney and Andrew Goodman and Mi
chael Schwerner, because we were all 
about the same age 30 years ago. We all 
had the same kind of motivation. 

As I look at my colleagues who were 
leaders then, and are leaders now, I 
wonder if people of the dedication of 
those three who were, and let us re
member, they were murdered, they 
were murdered with the participation 
of law enforcement officials of the 
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State of Mississippi, they were mur
dered brutally, with the Federal Gov
ernment standing idly by at the time. 
The question naturally arises; What 
further contribution would these three 
people have made? 

Mr. Speaker, it is very important to 
contrast where we were in 1964 and 
where we are today. We have a long 
way to go in making our constitutional 
principles realities for everyone, but 
we have accomplished very significant 
progress. The fact, for instance, that 
we stand on this floor today with a col
league from Mississippi, Mr. BENNIE 
THOMPSON, who will be joining us, and 
others indicates that we are capable of 
significant improvement. 

In 1964, as the gentleman from Geor
gia [Mr. LEWIS] has pointed out, the 
vast majority of African-Americans in 
Mississippi might as well have lived in 
South Africa, for all the rights that 
they had as individuals. There was a 
degree of deprivation of individual 
rights within the United States 30 
years ago that was unimaginable to 
people outside. I saw that because I 
went to Mississippi from Massachu
setts, and it was, while I thought of 
myself as well-read and well-informed, 
as extraordinary revelation to under
stand how little black people in that 
State could enjoy the rights that I had 
taken for granted all my life. We con
tinue to make that fight. 

It is important, both that we remem
ber that progress has been made, and 
that we remember that a good deal of 
progress has yet to be made. In par
ticular, I was pleased that my col
leagues who spoke before me noted 
that by accident, it could have been a 
different combination, but Chaney, 
Schwerner, and Goodman happened to 
be one black and two Jewish Ameri
cans. There was any conceivable com
bination that you could have put to
gether out of that, but that is impor
tant, because we are at a time now 
when there are people who would try to 
inflame relations in this country. Even 
as we move to diminish the prejudices 
that have plagued us, there are people 
who would like to fan new ones, who 
would like to expand old ones. 

0 1650 
I was very proud to be in Mississippi 

in 1964, and I felt I was there as an 
American, fighting hard for the prin
ciples of our Constitution. I also felt, 
being Jewish, that I was fulfilling an 
important part of the tradition I had 
been born into and cherish, the Jewish 
tradition, both as a matter of self-in
terest because a society in which mi
norities are mistreated is one in which 
Jews will not do well, and as a matter 
of commitment to broader principles 
that both as an American and as a Jew 
I had been brought up to treasure. And 
I am very pleased to join again today 
with my colleague from Georgia, and 
others to reaffirm all aspects of that, 

to reaffirm first of all our solemn duty 
as Americans to make the Constitution 
real for everybody, to make that glori
ous statement of principle a glorious 
reality. We are coming closer and clos
er but we cannot slack off. 

And I also want to have the chance to 
celebrate the working together of the 
African-American and Jewish commu
ni ties as part of the broader American 
community, as we work with others, 
stressing those things which we have in 
common with each other as well as 
those things which all of us as Ameri
cans have a comrni tmen t to. 

Thirty years has seen a lot of 
progress. We have a ways to go. It is 
important for us on occasions such as 
this to rededicate ourselves to making 
that progress. This is a nation which is 
capable of even more greatness than we 
have achieved. This is a nation capable 
of genuinely fulfilling the promise we 
have made and have been _carrying for
ward. 

We, in particular, in this body are es
pecially lucky because we have been 
given a particular opportunity to carry 
that out. Being able to serve in the 
democratically elected legislative body 
of the greatest representative govern
ment that has ever been known in the 
history of the world is an extraor
dinary honor for all of us. I think it is 
very appropriate on this occasion, 30 
years after three young Americans 
were murdered because they dared to 
think that the Constitution could be
come a reality, it is very appropriate 
for us to use the privileged position we 
have been given to dedicate ourselves 
to continuing their work. 

I thank my friend from Georgia. 
Mr. LEWIS of Georgia. I want to 

thank my friend and my colleague, Mr. 
Speaker, and I want to thank the gen
tleman from Massachusetts [Mr. 
FRANK] for his participation and for his 
being in Mississippi m 1964, 30 years 
ago and being here today and for keep
ing his eyes on the prize. 

Mr. Speaker, I think it is fitting and 
proper that I yield to one of the real 
leaders in the struggle for civil rights 
and social change long before I came to 
this body, the gentleman from Califor
nia DON EDWARDS, who visited the 
South, Mississippi, Alabama, particu
larly Jackson, Selma, Greenwood. 

Mr. Speaker, I yield to the gentleman 
from California DoN EDWARDS an out
standing Member of this body. 

Mr. EDWARDS of California. Mr. 
Speaker, I thank the gentleman from 
Georgia for arranging this series of dis
cussions tonight and the gentleman 
from Massachusetts, [Mr. FRANK]. Mr. 
LEWIS is one of the great heroes of the 
dark days of American apartheid and 
our war against it, and may be the 
most prominent of all of the great men 
and women who risked their lives in 
Mississippi. 

Yes, I went to Mississippi as a mem
ber of the House Judiciary Committee 

in late 1963. My son, Leonard Edwards, 
now a superior court judge, was living 
with Fanny May Hamer in Ruleville in 
Sunflower County where he was one of 
the leaders in encouraging young black 
Americans in Mississippi to register to 
vote. It was a dangerous summer; it 
was a dangerous country, dangerous 
times. People would follow you in their 
cars. Threats. My son and I left 
Ruleville to go to another city where 
there was a freedom house with young 
Americans who were living together, 
working all day every day to register 
voters. Fifteen minutes after we left 
the house the next morning to go on to 
McComb, MS the house was bombed 
and several young men and women 
were seriously injured. 

But the young people who died, 
whose contribution we are celebrating 
today, with President Kennedy, were 
key elements in our success in enact
ing the 1964 and 1965 Civil Rights Acts. 
We could not have been successful if it 
had not been for the sacrifice of the 
lives of many, including President Ken
nedy, because, Mr. Speaker, we did not 
have the votes in the Judiciary Com
mittee in 1963 to report favorably the 
civil rights bill. After that dreadful day 
in November 1963, when President Ken
nedy was assassinated in Dallas, Lyn
don Johnson, the new President, came 
to the Congress and asked us in the 
name of President Kennedy to enact 
the civil rights bill that he so lovingly 
had fostered. And we did. 

But we could not have done it with
out the sacrifice of the three young 
people, whose bodies were buried out
side of Philadelphia, MS under 12 feet 
of mud and stone in that awful dam. 

So we celebrate their contribution 
today, but we must remember also that 
the emancipation is not over, it has a 
long way to go. Up until 1980 or 1981 
civil rights bills could come to the 
floor of this House and the floor of the 
Senate and quite readily pass. We had 
a bipartisan, nonpartisan understand
ing that it was our duty as American 
legislators to end the remnants of 
apartheid in this country. 

I regret to say that since the early 
1980's, there has been almost a reversal 
in our success. More than 11 Supreme 
Court decisions have not assisted or en
couraged the emancipation. They have 
worked against, and weakened, the pre
cious civil rights bills. And I suppose, 
Mr. Speaker, that Shaw versus Reno 
was almost the crowning blow, the dag
ger in the heart of civil rights, when 
you think that the seats of six fine Af
rican-American Members of the House 
of Representatives are in peril now be
cause of Shaw versus Reno. This com
pletely unnecessary decision of the 
Court showed the attitude of the Court 
toward civil rights, and to a certain ex
tent that of America today, because we 
do not fight for civil rights anymore. 
We are having trouble with the crime 
bill in getting a very modest proposal 
accepted called the Racial Justice Act. 
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So let us use the celebration of the 

contributions of the three young Amer
icans whose bodies were found under 
the dam to declare that we must con
tinue the emancipation. We cannot 
live, as Lincoln said in his debate with 
Stephen Douglas in 1857, as a divided 
America. A nation divided against it
self cannot stand. And, Mr. Speaker, 
we are divided and we can only be 
brought together by efforts of all of us 
to continue the civil rights struggle, to 
perhaps include economic rights and 
social rights as American ideals in fu
ture work. 

I thank the gentleman from Georgia 
for arranging this very important se
ries of speeches tonight. 

0 1700 
Mr. LEWIS of Georgia. Mr. Speaker, 

I want to thank my friend and col
league, the gentleman from California 
[Mr. EDWARDS], for his long service in 
the cause of civil rights and social jus
tice and for participating in this spe
cial order tonight. 

Mr. Speaker, I yield to the gentleman 
from Florida [Mr. HASTINGS]. 

Mr. HASTINGS. Mr. Speaker, I have 
prepared remarks, but I would like to 
speak for a moment from the heart. 

First, I would like to thank the gen
tleman from Georgia [Mr. LEWIS] and 
the gentleman from Massachusetts 
[Mr. FRANK] for allowing this special 
order, for this special order occasion 
that is being undertaken, I would also 
like to thank the previous speaker 
who, in the next · session of Congress, 
will have left us an immense legacy to 
try and live up to the type of reputa
tion that he, DON EDWARDS, has put 
forward here in the House of Rep
resentatives on behalf of this Nation. 

It is fitting on an evening like this, 
even though there will be many more 
celebratory times when we will say to 
our colleague, DoN EDWARDS, thank 
you for all of his work, at least this 
evening I think he would appreciate 
being praised for being there when it 
counted for all of us. 

As the gentleman from Massachu
setts [Mr. FRANK] said, it is true that 
30 years ago there were difficulties that 
brought many races together to fight 
for freedom, and yet 30 years hence, we 
are still in that struggle notwithstand
ing substantial progress that has been 
made, so it is in the memory of Good
man and Schwerner, and Chaney, a 
trilogy of names that will always be 
connected, that we come together 
today and celebrate the 30th anniver
sary of freedom summer. 

Today, as we celebrate the 30th anni
versary of freedom summer, we are 
painfully reminded that freedom has 
its price. 

On this day 30 years ago, three coura
geous, dedicated selfless, young men
Andrew Goodman, Michael Schwerner, 
and James Chaney-paid the ultimate 
price for freedom. They gave their 

lives, so that all Americans can truly 
enjoy "Liberty, Peace and the Pursuit 
of Happiness.'' 

Our American dream, sadly enough, 
is marred by the nightmare of so many 
of their kind, who sacrificed to their 
bitter ends, for the realization of jus
tice and equality in this country. They 
crossed racial, religious, cultural, gen
der, political, geographic, social, and 
economic lines in their unyielding 
quest for freedom. They marched for 
freedom-they died for freedom. 

Just as Goodman, Schwerner, 
Chaney, and countless other freedom 
fighters united to address racial injus
tices, we too-as Members of the very 
institution tasked with being agents 
for change-must unite to address 
crime, homelessness, health care, and 
welfare. 

We can take our example from those 
who participated in freedom summer
who put aside their varied differences 
for a much bigger cause. We can like
wise put aside our political differences, 
to accomplish a much bigger cause, in 
the summer of 1994. 

As we commemorate the heroics of 
the civil rights class of 1964-of which 
we have the good fortune of serving 
with one of its most distinguished 
alumni, our friend and colleague, Rep
resentative JoHN LEWis-let us rededi
cate ourselves to the tenets that these 
Americans espoused and pledged their 
lives to-securing the rights of all 
Americans, as · guaranteed under the 
Constitution of these United States of 
America. 

Then perhaps, we can say with 
straight faces, relieved hearts, and gen
uine sincerity, the immortal words of 
Dr. King, "Free at Last, Free at Last, 
Thank God Almighty, We're Free at 
Last." 

Mr. LEWIS of Georgia. Mr. Speaker, 
I want to thank my friend and my col
league, the gentleman from Florida 
[Mr. HASTINGS], for his words, his lead
ership, for his sense of vision over the 
years, and for participating in this spe
cial order this afternoon. 

Mr. Speaker, it is now my pleasure 
and delight to yield to the majority 
whip of the House, the gentleman from 
Michigan [Mr. BONIOR]. 

Mr. BONIOR. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, one day, decades from 
now, when a new generation of Amer
ican schoolchildren sits down to study 
the fight for justice and equal rights in 
America they will learn about a woman 
named Rosa Parks, and her courageous 
ride on a bus; 

They will learn about Martin Luther 
King, and his simple and inspiring 
dream; 

They will learn about the freedom 
riders and the thousands of men and 
women who braved dogs and hoses and 
batons to cross the bridge at Selma. 

But as they learn about these inspir
ing people and places, they will notice 

that one name continues to surface at 
every juncture, one bright light contin
ues to shine at every crossroads show
ing the way with his leadership and his 
courage, and his bravery. 

They will learn, Mr. Speaker, about a 
compassionate and committed young 
man from the State of Georgia named 
JOHN LEWIS, who in one long summer 
helped bring a Nation to its senses and 
brought injustice to its knees. 

Mr. Speaker, I am deeply honored 
this evening to be on this floor on the 
anniversary of the freedom summer of 
1994 with the man who as much as any
one helped mobilize students against 
injustice in the South back in 1964, who 
helped raise the consciousness of Amer
ica and who continues to inspire us 
today with his leadership and his cour
age. 

Mr. Speaker, JOHN LEWIS is a hero to 
me and millions of other people around 
the world. · 

Mr. Speaker, a young African-Amer
ican boy growing up in Mississippi 
today might find it hard to believe that 
there was a time when blacks would be 
beat up if they tried to vote. 

He might find it hard to believe that 
there was a time when people in Amer
ica would disappear without a trace, 
simply for expressing the right guaran
teed to them under the Constitution of 
the United States. 

And he might find it impossible to 
believe that 30 crowded summers ago, 
three young men were arrested, jailed, 
beaten, shot and killed, simply because 
they tried to extend that basic right to 
other Americans. 

But it did happen, Mr. Speaker. And 
we are here today to honor those three 
heroes, James Chaney, Andrew Good
man, and Michael Schwerner, who an
swered the call 30 years ago to go to 
Mississippi and extend the cause of 
freedom for every American. 

Like thousands of other students like 
them, including Congressman BoB 
FILNER, who led other students from 
his school, Congresswoman ELEANOR 
HOLMES NORTON, who spoke SO elo
quently on the floor who continues 
today to provide leadership and who 
was there, my friend and colleague who 
has been a champion of civil liberties 
and civil rights in this institution, DoN 
EDWARDS, whom we will miss so dearly 
because of his incredible leadership, 
my wife Judy, who spent the hot sum
mer of 1964 working with JOHN LEWIS 
to end over 200 years of discriminatfon 
and abuse, they believed that what 
they were doing was right, that every
body deserved an equal chance at the 
American dream, and they put their 
lives on the line to extend that right. 

We should never forget that 30 years 
ago, a group of inspired and committed 
young Americans, working together, 
nonviolently, helped change the world. 

Today, we can't forget that to ad
vance the cause of freedom in the 
world, to advance the cause of human 
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rights, sometimes we have to take 
risks, sometimes we have to stand on 
principle, not because our consciences 
tell us to, not because our history tells 
us to, but because it is right. 

We have come a long way since 1964, 
we have made a lot of progress, but we 
still have a long way to go. 

We still live in an America that is 
separate and unequal. 

We still live in an America where 
basic justice is being denied to millions 
of Americans. 

We honor the memories of these 
three men today not just to remember 
their sacrifices, not just to remember 
their experiences, but to remind our
selves that we are the heirs of their 
sacrifice, and we must remain eter
nally vigilant to end the discrimina
tion and prejudice they fought against, 
here and around the world. 

Because in the end, that's the highest 
tribute we can pay. 

0 1710 
I thank my colleague from Georgia 

[Mr. LEWIS] for leading us this evening 
on this very important anniversary. 

Mr. LEWIS of Georgia. Mr. Speaker, 
I want to thank the majority whip, the 
gentleman from Michigan [Mr. 
BONIOR], for participating in this spe
cial order. I want to thank him for his 
commitment, his dedication to the 
cause of justice and social change. I 
also want to thank him for those kind 
and moving words. 

Mr. Speaker, I count the majority 
whip as a friend and as a brother. 

Mr. Speaker, at this time it is my 
pleasure to recognize the gentleman 
from Mississippi [Mr. THOMPSON]. This 
gentleman is a living example of the 
progress that we have made in the 
State of Mississippi and in the South 
during the past 30 years. 

I yield to the gentleman from Mis
sissippi [Mr. THOMPSON]. 

Mr. THOMPSON of Mississippi. I 
thank the gentleman from Georgia 
[Mr. LEWIS]. 

Mr. Speaker, today marks the 30th 
anniversary of the murder of three 
civil rights workers in Philadelphia, 
MS, by the Neshoba County deputy 
sheriff and fellow members of the Klu 
Klux Klan. These young men, James 
Chaney, Andrew Goodman, and Michael 
Schwerner were brutally murdered for 
attempting to register African-Ameri
cans to vote. These deaths signaled to 
the country that civil rights activists 
were willing to put their lives on the 
line to end legal segregation in Amer
ica. 

Chaney, through his extraordinary 
courage as a teenager in the 1950's, 
began to inspire his family and neigh
bors in the community of Meridian to 
help transform Mississippi from a 
State that forced African-Americans to 
live as second-class citizens to a soci
ety offering equal opportunity to all. 

As we commemorate the 30th anni
versary of Freedom Summer 1964 let's 

not forget these three young men who 
gave their lives in the struggle for civil 
and human rights. Their loss should 
continue to serve as a special call to 
this Nation to work together to end the 
racism, poverty, and violence that 
plague our communi ties. 

Mississippi can proudly boast about 
having the highest number of African
American elected officials. However, 

, we must always be reminded that we 
had to fight to be granted the right to 
vote. I, along with many of my col
leagues, am here today as a direct re
sult of the struggles of the sixties. To 
borrow an overused, but appropriate 
saying, if you don't remember your his
tory, you are doomed to repeat it. We 
must remember that freedom has been 
and will continue to be a constant 
struggle. 
[From the New York Times, October 21, 1967] 
MISSISSIPPI JURY CONVICTS 7 OF 18 IN RIGHTS 

KILLINGs-ALL-WHITE PANEL ACQUITS 8 AND 
RULES A MISTRIAL ON 3 IN KLAN CONSPIRACY 
CASE 

(By Walter Rugaber) 
MERIDIAN, MISS., Oct. 20.-A Federal Court 

jury . of white Mississippians convicted seven 
men today for participating in a Ku Klux 
Klan conspiracy to murder three young civil 
rights workers in 1964. 

Guilty verdicts were returned c.gainst Cecil 
R. Price, 29 years old, the chief deputy sher
iff of Neshoba County, and Sam H. Bowers 
Jr., 43, of Laurel, identified as the Imperial 
Wizard of the White Knights of the Ku Klux 
Klan. 

Also convicted were Horace D. Barnette, a 
one-time Meridian salesman; Jimmy 
Arledge, 30, a Meridian truck driver; Billy 
Wayne Posey, 30, a W1lliamsv1lle service sta
tion operator; Jimmie Snowden, 34, a Merid
ian laundry truck driver; and Alton W. Rob
erts, 29, a Meridian salesman. 

MAXIMUM TERM 10 YEARS 
The maximum penalty for the conspiracy 

convictions is 10 years in prison and a S5,000 
fine. 

Eight other men were acquitted by the 
panel of five men and seven women. The ju
rors were unable to reach a verdict on three 
of the 18 defendants, and mistrials were de
clared .... 

Murder is generally not a Federal crime 
unless committed on Government property. 
The conspiracy charges, filed under a Recon
struction era law, were brought after the 
state courts failed to take action. 

The convictions were said to be the first in 
a civil rights slaying in Mississippi. The 
state has had a series of unpunished racial 
killings in recent years, starting with the 
murder In 1955 of Emmett Till, a Negro from 
Chicago. 

But the lynching in nearby Neshoba Coun
ty of the three young rights workers oc
curred at the height of the direct assault on 
segregation in the South and has been one of 
the most widely followed criminal cases of 
the decade. 

The Department of Justice and the Federal 
BUfeau of Investigation fought in court for 
more than three years. Informed estimates 
of the prosecution's cost ranged upward from 
S1 million. 

The dead youths were Michael H. 
Schwerner, 24 of New York, a white field 
worker for the Congress of Racial Equality; 
Andrew Goodman, 20, of New York, a white 

college student, and James E. Chaney, 21, of 
Meridian, a Negro plasterer. 

They disappeared June 21, 1964, after driv
ing to Neshoba County from Meridian to in
vestigate the burning of a Negro church. 
Price arrested them and placed them in the 
county jail that afternoon. 

3 HELD FOR LYNCHING 
The Government found that Price held the 

three until a Klan lynching party could be 
assembled, then released them, recaptured 
them on the highway and turned them over 
to the gunmen for execution. 

The bodies were found Aug. 4, 1964, buried 
about 15 feet beneath the earthen dam of a 
small farm pond in Neshoba County. Pros
ecution witnesses told how the three had 
been buried In a common grave and covered 
with the aid of a bulldozer. 

The defendants who pulled the triggers 
were never identified in court. Horace 
Barnette presumably named them in a 
signed confession. 

Many newsmen, Government sources and 
other longtime observers of the state were 
surprised by the news of the guilty verdicts 
and predicted that the jury's decision would 
have a substantial effect here. 

Several observers said that the convictions 
would not only restrain terrorist activities 
in Mississippi but also make it easier for the 
prosecution to obtain convictions in future 
cases. 

Mr. LEWIS of Georgia. Mr. Speaker, 
I want to thank my friend and col
league, the gentleman from Mississippi 
[Mr. THOMPSON], for participating in 
this special order, and I look forward 
to being with him and the good people 
of Mississippi this weekend in visiting 
his district. 

Mr. Speaker, it is now my pleasure to 
yield to the gentleman from Ohio [Mr. 
FINGERHUT]. 

Mr. FINGERHUT. I thank the gen
tleman. 

Mr. Speaker, I thank the gentleman 
from Massachusetts [Mr. FRANK], the 
gentleman from Georgia [Mr. LEWIS], 
for organizing this opportunity for us 
to come to the floor and remember 
freedom summer. Let me say to the 
gentleman from Georgia [Mr. LEWIS] 
that I will not occupy much of this 
time because in some ways I feel inad
equate to the task. 

I played no personal role in these 
events, was but a young man growing 
up in Ohio at the time. But I grew up 
being taught that one man, one person, 
can make a difference, that if we be
lieve enough, we can change the world 
all by ourselves. The reason I was 
taught that is because of the example 
of people like the gentleman from 
Georgia [Mr. LEWIS], and people like 
Michael Schwerner, Andrew Goodman, 
James Chaney, who are not here to tell 
the story. But I was taught that be
cause of such people who did, when the 
time came and they were called, did 
stand up and did singlehandedly change 
the world. 

I had the opportunity, I say to the 
gentleman from Georgia [Mr. LEWIS], 
on Friday to go back to my alma 
mater, Northwestern University, in 
Evanston, IL, to address the students 
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there on the occasion of the com
mencement of the Class of 1994, as so 
many of our colleagues have had a 
chance to address students at t.his time 
of graduations and commencements. 

I asked them to believe, and I told 
them that I hoped they do believe, that 
they are so good and so smart and so 
idealistic that they can really change 
the world. And as evidence of their 
abilities, I submitted to them what 
happened 30 years ago almost to the 
day they graduated and that is that 
three young men, certainly not will
ingly, but were ready to give their lives 
for a simple idea, that all people can be 
equal, that all people in this democ
racy have the right to vote and to exer
cise and be part of all the cherished 
freedoms. 

Mr. Speaker and I say to the gen
tleman from Georgia [Mr. LEWIS] I 
thank you for what you have given to 
me as a legacy. I thank you for your 
continued leadership, and I thank you 
for reminding us every single day that 
each and every one of us is a Member of 
this body and each and every person 
listening at home and those not listen
ing can, if they so desire and if they 
have the strength of will and the 
strength of character, can change the 
world, can make a difference even 
today because you have done so. 

I thank you for giving us this oppor
tunity as a country to remember how 
30 years ago three young men also 
made a difference. 

D 1720 
Mr. LEWIS of Georgia. Mr. Speaker, 

I thank the gentleman from Ohio [Mr. 
FINGERHUT] for participating in this 
special order, and I thank him for 
those kind words. 

Now, Mr. Speaker, it is my pleasure 
to yield to the gentlewoman from 
Pennsylvania [Ms. MARGOLIES
MEZVINSKY]. 

Ms. MARGOLIES-MEZVINSKY. Mr. 
Speaker, as my colleagues have heard, 
it was 30 years ago today that a young 
African-American man from Mis
sissippi and two young Jewish men 
from New York were arrested, taken to 
jail, beaten, shot, and killed because 
they were registering voters in Mis
sissippi. 

Thinking of these three young men 
who gave their lives in the cause of 
freedom, I reflect on that seminal sum
mer when more than 1,000 young men 
and women from colleges and univer
sities across the Nation went to Mis
sissippi to participate in voter registra
tion drives. 

I also reflect on the alliance between 
African-Americans and Jewish-Ameri
cans, which was an important piece of 
the summer project's success. 

This alliance during freedom summer 
was typical of the battle for human 
rights-a battle which Jewish-Ameri
cans and African-Americans fought 
side by side, risking their lives-and 
sometimes dying for the cause. 

Thus on this night that we honor 
James Cheney, Mickey Schwerner, and 
Andrew Goodman, I ask that we also 
remember the long and productive alli
ance between Jewish-Americans and 
African-Americans. 

When extremists on both sides today 
try to break that alliance, let us re
member our past accomplishments and 
the common goals and objectives of 
both groups-for they have more in 
common than not. Both share experi
enyes that make them revere toler
ance-that make them understand, and 
fight for-even die-for freedom. 

What is more important? 
It is for us to cherish their legacy 

and make sure we make it live. 
Mr. LEWIS of Georgia. Mr. Speaker, 

I thank the gentlewoman from Penn
sylvania [Ms. MARGOLIES-MEZVINSKY] 
for participating in this special order. 

Ms. MARGOLIES-MEZVINSKY. Mr. 
Speaker, I thank the gentleman from 
Georgia [Mr. LEWIS] for giving me the 
opportunity to do so. 

Mr. LEWIS of Georgia. Mr. Speaker, 
it is my pleasure to yield to the gen
tleman from New York [Mr. ENGEL]. 

Mr. ENGEL. Mr. Speaker, I thank 
the gentleman from Georgia [Mr. 
LEWIS] for yielding to me, and may I, 
first of all, say that it is a pleasure to 
be a colleague of the gentleman who I 
certainly read about for many years 
before I ever had the pleasure of meet
ing with him and serving with him, and 
I said this many times before, and I 
will say it again: 

When we think of a true American 
hero, the gentleman from Georgia [Mr. 
LEWIS] is certainly my idea of a real 
American hero, someone who has real
ly done so much to further justice in 
this country and someone who, despite 
the way he had been treated, emerged 
with no sense of bitterness or hostility 
whatsoever. 

I just want to say, Mr. Speaker, it is 
indeed a pleasure to be the gentleman's 
colleague and his friend. 

Mr. Speaker, 30 years ago today three 
young men, committed to the right
eous cause of racial justice and equal
ity, were brutally murdered while they 
prepared for the Freedom Summer of 
1964 in Mississippi. Despite differing 
backgrounds, James Chaney, Michael 
Schwerner, and Andrew Goodman 
shared a strong unwavering commit..: 
ment to democracy and civil rights for 
all Americans. Their barbaric murders 
served as a solemn, but jarring, re
minder of the social and political bat
tles which were fought in our Nation's 
cities, suburbs, and countryside not so 
long ago. Black and white, Jewish peo
ple and Christian people, men and 
women worked together toward the ful
fillment of common goals, often risk
ing their personal safety. 

Recently there has been increased 
national attention focused on certain 
groups and individuals who denounce 
the important and shared role in anal-

liance that African-Americans and 
Jewish-Americans have. played in our 
Nation's history. Mr. Speaker, 
throughout our country's history 
blacks and Jews have shared much and 
have had much in common. Both have 
been persecuted and have faced dis
crimination. Both have been in the 
forefront of pushing for social justice 
and social equality in this country and, 
indeed, the world. Some hatemongers 
would attempt to drive the two groups 
apart with falsehoods, hatemongering, 
revisionist history and appeals for prej
udice, but they will not succeed. 

Andrew Goodman and Michael 
Schwerner were two Jewish-Americans 
from my city, New York City, and 
James Chaney was a black man in Mis
sissippi. They shared a dream of equal
ity and a better life for all Americans, 
and today, Mr. Speaker, we still share 
that dream. The 30th anniversary of 
the murders of Schwerner, Chaney, and 
Goodman provides an historic oppor
tunity to highlight our shared commit
ment to civil and human rights and so
cial justice. The alliance between Afri
can-Americans and Jewish-Americans 
in this country has been a strong one 
and continues to be strong because 
there still is much in common. We 
must continue to work together. All 
Americans must continue to work to
gether toward the betterment of our 
society for all Americans. 

Mr. Speaker, I thank the gentleman 
from Georgia [Mr. LEWIS]. 

Mr. LEWIS of Georgia. I want to 
thank my colleague and friend, the 
gentleman from New York [Mr. ENGEL], 
for participating in this special order 
tonight. 

It is now my pleasure to yield to the 
gentleman from New Jersey [Mr. 
KLEIN). 

Mr. KLEIN. Mr. Speaker, I thank the 
gentleman from Georgia [Mr. LEWIS] 
for yielding to me, but I particularly 
thank the gentleman for his leadership, 
not only this evening in connection 
with this special order remembering 
those events of 30 years ago, but, most 
importantly, for his leadership 30 years 
ago in the cause and the fight for the 
most important and cherished right of 
all Americans. 

I never participated in the work in 
Mississippi. I did have the privilege, 
however, of joining with half a million 
other Americans when I heard the 
great Reverend Martin Luther King 
say, "I have a dream," and I remember 
that cherished dream, and I know that 
the three men who we remember to
night shared that dream just as a thou
sand others who worked in Mississippi 
shared that dream, just as millions of 
other Americans throughout our Na
tion shared that dream. It was a dream 
and a fight for the most precious right 
that we possess as American citizens, 
the right to vote, the right to deter
mine our own destiny, the right to ex
ercise power at the ballot box. 
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I think it is particularly fitting that 
we remember that the 3 people who 
died in Mississippi, one black and two 
Jews, although they came from very 
different backgrounds and very dif
ferent heritages, shared a common 
bond, shared a common goal and a 
common ideal. On this 30th anni ver
sary, let their memories serve as a re
minder to all Americans and a clarion 
call of what they died for, and that 
they did not die in vain. They died to 
fight bigotry and hatred wherever it 
existed. They died to ensure that every 
American could vote and could exercise 
the right at the ballot box. Let all 
Americans now gather around and con
tinue to honor that ideal by exercising 
their right to vote so that the efforts of 
these 3 men shall not have been in 
vain. 

Mr. Speaker, I thank my friend, the 
gentleman from Georgia, for giving me 
this opportunity to participate in this 
event. 

Mr. LEWIS of Georgia. Mr. Speaker, 
I want to thank the gentleman from 
New Jersey [Mr. KLEIN] for participat
ing in this special order. 

Mr. Speaker, in the past three dec
ades, our society has made a great deal 
of progress. Because of the Mississippi 
freedom summer and the sacrifices 
made by Goodman, Chaney, and 
Schwerner, our Nation is a better 
place. We have witnessed what I like to 
call a nonviolent revolution, a revolu
tion of values, and a revolution of 
ideas. The Mississippi summer project 
gave many of us hope that the building 
of an interracial democracy was pos
sible even under the most adverse and 
daunting conditions. The civil rights 
movement instilled in many of us the 
dream that we could through dis
ciplined nonviolent action transform 
this Nation into the beloved commu
nity. This has been a conscious goal, 
and, though it may be a distant one, 
the Mississippi summer project 
strengthened my conviction that we 
can make that dream a reality. 

Mr. PAYNE of New Jersey. Mr. Speaker, I 
join my colleagues in honoring the memory of 
three courageous young Americans who, 30 
years ago today, paid the ultimate price for 
their belief in a freer, more just America-An
drew Goodman, James Chaney, and Mickey 
Schwerner. 

As an activist myself during that era, I at
tended the famous march on Washington in 
1963 when Dr. Martin Luther King delivered 
his famous "I Have a Dream" speech and I 
also marched in Selma, AL. During freedom 
summer of 1964, I well remember the shock 
waves sent through our entire community at 
the news of the terrible fate met by these 
three young men. 

In the midst of the horror and outrage we 
felt at the news of the murders, there also 
emerged a great sense of determination that 
these young lives would not have been given 
in vain-that the movement for freedom and 
justice would march forward. The sacrifice that 

these young men made, their unwavering 
commitment and idealism, sustained us 
through many dark days and we remembered 
them with special gratitude in times of victory. 

As we pay tribute to these three brave 
Americans today, let us pledge never to forget 
the lessons they left us. Let us never under
estimate the right to vote and to participate in 
the political process. The door which is open 
now was once boarded shut for millions of 
Americans. 

Let us also remember the lesson these 
young men taught us about the value of 
friendship between people of all backgrounds 
committed to a common cause. In a time 
when there is too much division and mistrust 
among groups in our Nation, we should reflect 
upon these three young men, two Jewish and 
one African American, united by the bonds of 
friendship and a common passion for justice. 

Andrew Goodman, James Chaney and 
Mickey Schwerner remain true American he
roes. They undertook a dangerous and ulti
mately deadly mission to ensure that all of 
their fellow citizens, regardless of race, would 
be guaranteed the basic rights of democracy. 
Mr. Speaker, let us honor their memory and 
renew our commitment to the ideals for which 
they sacrificed their precious young lives. 

Mr. MFUME. Mr. Speaker, today, June 21, 
1994, marks the 30th anniversary of the mur
der of three civil rights pioneers: Andrew 
Goodman, Mickey Schwerner, and James 
Chaney. 

It was the summer of 1964. Waves of col
lege students gathered together in Mississippi 
to join other civil rights groups in the summer 
project of 1964. This project established 
schools, clinics, and voter registration pro
grams. The purpose of this project was to as
sist African-Americans in exercising their vot
ing power. 

Shortly after the project began three civil 
rights workers, two Jewish and one African
American, came together to help create a bet
ter society for future generations. Mickey 
Schwerner, a 24-year-old Jewish-American, 
arrived in Meridian, MS 6 months before the 
project began in order to set up community 
centers to help African-Americans with the 
democratic process. James Chaney, a 21 year 
old African-American, was a native of Meridian 
and had been active in civil rights movement 
for the majority of his life. Andrew Goodman, 
a student of Oxford University, met Chaney 
and Schwerner at a training session for volun
teers in Oxford, OH on the 19th of June. On 
the 20th they rode to Meridian, MS together. 
On the 21st they were murdered. 

The trio set out on Sunday, June 21, 1964, 
to investigate the burning of a church in 
Neshoba County. As they headed back home, 
a deputy of Neshoba County stopped them 
under the guise of a speeding charge. They 
spent 5 hours in jail and were released late 
that night. The men were then led into a trap 
of blood-thirsty klansmen and bigoted police 
officers, including the town sheriff. Goodman 
and Schwerner each received a bullet to the 
chest at point blank range. Chaney, however, 
was shot three times. We don't know whether 
he was punished more for his skin color or his 
relentless struggle. What we do know is that 
Mr. Chaney was shot once in the abdomen, 
once in the back, and a final shot to the head. 

Three men from different backgrounds came 
together for one common goal that summer of 
1964. To promote justice and equality of all in
dividuals. They worked together, suffered to
gether, and gave their lives together so that 
we all could stand today and participate in the 
democratic process that is every American's 
birthright. Their lives symbolize the dream of 
unity among all citizens of this Nation, regard
less of race, religion, and culture. 

Now, I ask that we all remember the cour
age and dedication of Schwerner, Goodman, 
and Chaney. Let this commemoration of their 
lives inspire us to dedicate our lives to the 
ideas of justice, equality, citizenship, and com
munity. 

Mr. STOKES. Mr. Speaker, I want to thank 
my colleagues, my good friend from Georgia, 
JOHN LEWIS, and the distinguished gentleman 
from Massachusetts, BARNEY FRANK, for re
serving this special order. I join them for this 
hour which is dedicated to three individuals 
who, even in memory, continue to embody the 
struggle for civil rights in this country. 

Thirty years ago today, on June 21, 1964, 
Andrew Goodman, James Chaney and Mickey 
Schwerner were brutally murdered in rural 
Neshoba County, MI. On that day, these three 
young men-two Jews and one African Amer
ican-gave their lives for the cause of free
dom. 

We know their lynchings marked a turning 
point in the civil rights movement, as the 
names Chaney, Goodman and Schwerner 
were splashed across newspapers and tele
vision screens throughout America. For many 
of us who were a part of the civil rights move
ment, this brutal act of violence is as vivid in 
our minds today as it was 30 years ago. 

We recall that even as the search intensified 
for evidence in the disappearance of these 
young men, here in Washington, ceremonies 
were underway to mark President Lyndon 
Johnson's signing of the landmark Civil Rights 
Act of 1964. When the murder case unfolded 
in Mississippi, no fewer than 21 individuals, 
ranging from a 17 -year-old gas station attend
ant, to a 71-year-old retired police officer, 
were implicated in the plot to murder the 
young volunteers. 

Mr. Speaker, the cause which drove these 
young men to work together for freedom is 
well known. Goodman, Chaney and 
Schwerner were part of the Mississippi sum
mer project, a campaign which brought college 
students to Mississippi in an effort to register 
black voters. The slogan for the project was, 
"If you can crack Mississippi, you can crack 
the south." 

We know the job undertaken by these 
young men, and many other like them, was 
not an easy one. Like most of the South dur
ing that period, the State of Mississippi was 
hostile, filled with racial tension, and extremely 
resistant to change. Yet, hundreds of dedi
cated students immersed themselves in these 
settings in the hopes of bringing about positive 
change. The young men we honor this 
evening paid the ultimate sacrifice for their be
lief that others were entitled to a better life. 

Mr. Speaker, when we reflect upon the 
interwoven lives of Goodman, Chaney and 
Schwerner, we are reminded of the unique 
partnership that existed between the black and 
Jewish communities during the struggle for 
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civil rights in America. We are reminded that 
blacks and Jews marched on Selma, partici
pated in sit-ins and demonstrations, and, in 
many instances, gave their lives for freedom. 
During that turbulent period, we recognized 
that fact that the only way to eradicate in
equality and injustice was by working together. 

The need for a continued close working re
lationship between the black and Jewish com
munity is just as critical in today's world. We 
must be mindful that forces exist that would 
rather tear apart a historical partnership than 
build upon a relationship that has successfully 
benefitted both races. 

Mr. Speaker, the deaths of Andrew Good
man, James Chaney and Mickey Schwerner, 
mark a pivotal event in our Nation's history. I 
commend my colleagues for bringing us to
gether, not only to remember these young 
men, but to remind us of the lesson symbol
ized by their deaths. 

GENERAL LEAVE 
Mr. LEWIS of Georgia. Mr. Speaker, 

I ask unanimous consent that all Mem
bers may have 5 legislative days to re
vise and extend their remarks on the 
subject of my special order tonight. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Georgia? 

There was no objection. 

CALL FOR AN END TO THE EXCISE 
TAX ON BEER 

The SPEAKER pro tempore (Mr. 
KLEIN). Under the Speaker's announced 
policy of February 11, 1994, and June 10, 
1994, the gentlem·an from Massachu
setts [Mr. BLUTE] is recognized for 60 
minutes as the minority leader's des
ignee. 

Mr. BLUTE. Mr. Speaker, before we 
move on to a new special order, we on 
this side would also like to congratu
late the gentleman from Georgia for 
his great contributions to our country, 
more particularly for his great efforts 
during the civil rights movement. We 
know that there was a lot of courage 
involved in that effort and we want to 
congratulate him for putting together 
that very enlightening special order. 

Mr. Speaker, changing the subject to
night, we would like to get to the sub
ject of taxes, once again, to discuss 
taxes here on the floor of the House. It 
seems unfortunate that taxes are the 
topic of debate here all too often. 
There is no question that the American 
people are sick and tired of the many 
financial burdens and increasing finan
cial burdens imposed on them by gov
ernment at all levels. Taxes in the 
form of sales taxes, income taxes, cap
ital gains taxes, gas taxes and on and 
on and on. But this evening I would 
like to talk about just one particular 
tax that we in Congress hear about 
constantly from working Americans 
across this country, a tax that they are 
upset about and that they do not want 
to see raised once again, the excise tax 

on beer. The reason people mention the 
beer tax to me as I travel throughout 
my district each weekend and read my 
mail each day is that every time Con
gress is looking to finance some new 
initiative, whether it be health care, 
GATT, welfare reform, or something 
else, a beer tax is almost always sug
gested as being the answer to all or 
part of the financing scheme. 

Let me just read one example of a 
letter I received from a constituent 
concerning this issue and the negative 
impact that the last time the Congress 
reached for an increased in the excise 
tax on beer had on this one individual 
and his family: 

DEAR CONGRESSMAN BLUTE: As owner of a 
small package store the new (1991) tax and 
the worsening economy has hit us hard. So 
bad that we are now closing our family-run 
store and we are going to file Chapter 7 for 
both the business and personally. 

I hope you'll stand up for American con
sumers and small business owners like me. 
Even though stopping any new tax is too late 
to help my business, maybe it will still help 
others. 

Clearly, many Americans care about 
this issue, even though excise taxes are 
not something that they see printed 
out on their sales slip at the local su
permarket. So tonight we are here to 
dispel some of the myths that these 
taxes are a positive thing, and to reaf
firm the fact that beer tax hikes not 
only hit consumers in the wallet, they 
kill jobs in the districts of every Mem
ber of this House. 

Let us talk about jobs for a few min
utes. We all know that there are not 
enough of them out there currently, so 
we need to do everything we can to pre
serve the good jobs in our country that 
allow many American families to make 
ends meet. 

The jobs of over 2.7 million workers 
are affected by the beer industry. 
There are 500,000 retailers, 3,000 whole
salers, and 400 breweries in this coun
try, employing 845,000 people between 
them. 

Additionally, the success of the in
dustry affects many other livelihoods, 
from the farmers who grow the hops 
and barley to the truckers who deliver 
the kegs and the cases. 

Mr. Speaker, in my State of Massa
chusetts, approximately 202,000 people 
are employed in beer-related busi
nesses. In my district alone there are 
over 16,000 jobs impacted by this indus
try. From store cashiers to restaurant 
owners to the men and women who 
work at bottling plants, hardworking 
Americans depend on revenues from 
the sale of beer for their paychecks. 

Those job figures are based on what 
the industry looks like today. But just 
a few years ago, there were 31,000 more 
Americans providing for their family 
as a result of their jobs in this indus
try. Those jobs are now gone. The rea
son? Higher excise taxes. 

Many may not remember that a pro
vision of the now infamous 1990 budget 

deal doubled the excise tax on beer. In 
January 1991, beer taxes shot up from 
$9 to $18 per barrel. Consumers, faced 
with a stiff price hike, chose not to buy 
as much and sales fell 3 percent, the 
worst decline in sales in 30 years. As I 
said before, 31,000 Americans found 
themselves out of a job, not because 
they did not work hard or because they 
failed to show up for work one day, but 
they were put in the unemployment 
line by their own Government because 
of an ill-advised tax. It reminds me of 
what Justice Marshall once said about 
taxes: 

"The power to tax involves the power 
to destroy." 

The crazy thing about this job loss is 
that while tax revenues from the dou
bled beer excise tax initially rose, the 
most recent figures show that the reve
nues are now declining again, at a rate 
of more than $70 million from fiscal 
year 1992 to fiscal year 1993. 

Consumers are changing their buying 
habits because excise taxes have 
reached beyond the saturation point. 

I few facts on these taxes: 
Beer is taxed nearly 3 times higher 

than most other consumer products. 
By doubling the excise tax, consumers 
actually get taxed twice, because they 
pay a sales tax on top of that excise 
tax. 

Today, approximately 80 cents of 
every six-pack of beer is paid in taxes. 

I wish we could take a vote today on 
repealing that wrong-headed tax from 
1991, but unfortunately we cannot. 

Mr. Speaker, it brings to mind the 
similar disastrous experience with the 
luxury tax, which was imposed and 
supposed to produce a tremendous 
amount of revenue. History teaches us 
that the revenues declined and thou
sands of Americans were thrown out of 
work in the boating industry. Thank
fully this Congress and this adminis
tration saw the error of that way and 
repealed the luxury tax. 

What we can do tonight, and I hope 
to do along with some of my colleagues 
tonight, is to educate the American 
people and the other Members of Con
gress about what a bad idea doubling 
that excise tax was in 1991 and what a 
derogatory effect it had on our country 
in terms of jobs and in terms of taking 
money out of the pockets of the 80 mil
lion Americans who enjoy a beer every 
now and then. 

0 1740 
What public policy good does it serve 

to tax the beer drinkers of America, 
who are an overwhelmingly respon
sible, hard-working group, who should 
not be singled out in this way? 

We have heard it called a sin tax. But 
in my view, it is not a sin tax. Where 
I come from, it is not a sin, after a long 
day of work, to come home, put the 
Red Sox on the tube, put your feet up, 
and have cold beer. Let us remember 
that the working men and women are 
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the ones who have to beer the brunt of 
our public policy decisions here in the 
Nation's Capital. 

Mr. Speaker, at this time I would 
like to yield to our distinguished col
league from the city of Buffalo, NY, 
who also would like to join in this spe
cial order, the gentleman from New 
York [Mr. QUINN]. 

Mr. QUINN. Mr. Speaker, I thank the 
gentleman from Massachusetts [Mr. 
BLUTE]. I wanted to join him and oth
ers today that will join us in a few 
minutes to strongly state my opposi
tion to increasing excise taxes on beer 
as well. 

We are here tonight to talk about 
middle class working Americans. As 
this Congress tackles important issues, 
health care and welfare reform in the 
coming weeks and months, it is impor
tant that we stand firm, that Members 
tell Congress and tell the President 
that higher beer taxes are not the an
swer to fund these worthwhile pro
grams. 

When I ran for Congress back in 1992, 
I pledged to oppose any new Federal ex
cise taxes on beer. Back in January 
1991, Federal excise taxes on beer dou
bled. In New York State, there has 
been almost a 400 percent increase in 
State beer taxes over the last 5 years. 
A 400 percent increase. 

We know what happened back in 1991 
after the Federal tax doubled. Sales de
clined and revenues declined. The de
cline in sales were the largest in 35 
years, and almost 31,000 jobs were lost 
in our country. When you consider that 
many small businesses that rely on in
come from beer sales, the numbers of 
those job losses become staggering. 

That is right, jobs were lost. Middle 
and lower class taxes went up, and 
there is no major decrease in teen 
drinking or drunk driving. It just does 
not seem to make sense. 

In 1993, New Yorkers paid $191 mil
lion in Federal beer taxes, and another 
$86 million in State beer taxes. 

In another area of New York State, I 
represent Buffalo, NY, in Fulton, NY, 
the Miller Brewery will be closing on 
October 1 of this year. Nine Hundred 
people will be out of work. Three hun
dred people have already been laid off. 
Why? Because the 1991 tax increase se
riously hurt sales. The town will lose 
one of its largest employers, one of the 
largest property taxpayers in all of the 
area. 

Mr. Speaker, when we take a serious 
look at beer taxes and get by all the 
rhetoric, we can see that we are talk
ing about a regressive tax that unfairly 
singles out beer drinkers and beer con
sumers. When the 1991 tax was passed, 
moderate drinkers, not chronic abus
ers, but moderate drinkers reduced 
their beer consumption. It punished 
millions of hard working Americans. 
The minority of drinkers who abuse al
cohol are not put off by higher costs. 
Sadly enough, and unfortunately, these 

people have serious problems and need 
to be helped through education, treat
ment, and tougher law enforcement. 

Middle class working class Ameri
cans, like the people that I represent in 
Western New York, and people across 
this country, are taxed enough Mr. 
Speaker. Higher beer taxes are not the 
answer. 

Mr. BLUTE. Mr. Speaker, I want to 
thank my colleague, Mr. QUINN, from 
Buffalo, NY. 

Mr. Speaker, at this time I would 
like to recognize for purposes of debate 
another distinguished colleague of ours 
from New York-from Long Island, NY, 
Congressman PETER KING. 

Mr. KING. Mr. Speaker, I thank the 
gentleman for yielding. I rise tonight 
in support of his special order and in 
opposition to any increase in the excise 
tax on beer. 

Mr. Speaker, in rising in support of 
Mr. BLUTE, I do so and I violate a 
pledge I made last November when as a 
Notre Dame graduate I was in deep de
pression after his alma mater, Boston 
College, defeated Notre Dame. I said on 
the floor I would never work with Mr. 
BLUTE or Mr. MARKEY. Notwithstand
ing that pledge, I feel so strongly about 
this issue that I am temporarily 
waiving the pledge and appearing to
night with him to speak out against 
any increase at all in the excise tax. 

Seriously, Mr. Speaker, what we are 
talking about are the hard working 
men and women in our country who are 
already taxed. They are taxed by the 
Federal Government, they are taxed by 
the State government, they are taxed 
by the local governments, and we in 
New York have especially high taxes. 
We are the tax capital of the world. As 
Mr. BLUTE stated earlier, there are 
thousands of employees throughout 
this country who lost their jobs when 
the last excise tax was raised. 

In my district alone, just yesterday, 
I was visiting Mr. Hap Boening, a beer 
wholesaler, touring his facility, seeing 
the large number of people he employs, 
seeing how slim the profit margin is 
and why, because of the increase in 1991 
on the excise tax, and seeing how close 
they are to barely surviving because of 
those tax increases, and how we will 
put them over the edge if we raise the 
taxes again. 

I find it very arrogant on the part of 
the people in Washington, bureaucrats, 
think tank operators, who somehow 
feel that you can alWays tax the work
ing guy or the working woman. They 
call it a sin tax. As Mr. BLUTE said, it 
is no sin at all at the end of a hard day 
to come home and open up a can of 
beer and, as he said, to watch the Red 
Sox. Well, that it a bad example, I 
think. I don't know why anyone would 
want to watch the Red Sox. Certainly, 
if you wanted to watch the Mets or the 
Yankees or the Jets or the Giants or 
Rangers, who after 54 years won the 
Stanley Cup, or the Knicks, who to-

morrow night are going to win the NBA 
championship, what is wrong at the· 
end of a hard day, with coming home 
and having a beer, of enjoying a bar
becue in your backyard with your fam
ily, and having a beer or two. This is 
what the working people of this coun
try want to do. They want to work 
hard, they want to enjoy their families, 
enjoy their homes, and have a little re
laxation. 

Yet, very arrogantly, the first im
pulse in Washington is when they need 
a few dollars to fund some exotic social 
program, is to look to the middle class 
people, the blue collar people, the de
cent men and women that make this 
country work, and take away one of 
the few small luxuries, quote-unquote, 
that they still have. 

So it is bad for our economy, it is bad 
social policy, and it is arrogant to even 
be considering any type of increase in 
the excise tax. 

I think that Mr. BLUTE has performed 
a real service tonight in arranging this 
special order, in focusing public atten
tion on an issue which is too often ig
nored. Also in mobilizing some of the 
finest legal brains here in the House of 
Representatives, some of the col
leagues, as I look around and see them, 
the leading Members, certainly on our 
side of the aisle, who have come for
ward tonight to show their great re
gard for Mr. BLUTE and their great con
cern over this issue. 

So, Mr. Speaker, I close my remarks 
by imploring the Clinton administra
tion and imploring the Congress not 
even to consider any increase at all in 
the excise tax on beer. 

I yield back my time to Mr. BLUTE, 
and commend him for the tremendous 
leadership he has shown on this and so 
many other issues. It is because of men 
like him that the country is what it is 
today. 

Mr. BLUTE. Mr. Speaker, I thank my 
colleague for those words. I would re
mind him, with reference to the Yan
kees, that it is a long season, and the 
Red Sox will be back in September. So 
I thank him for those words and for 
participating in this debate. I know the 
gentleman to be a great champion of 
working men and women in his district 
and throughout the country, and this is 
an important issue relating to both our 
constituents and, more generally 
speaking, the people in the entire coun
try. 

I will enter the into the RECORD a 
statement by our colleague TIM HOLD
EN from the 6th District of Pennsylva
nia opposing increases in the excise tax 
on beer. TIM writes that in his district, 
he has one of the oldest breweries in 
the entire country, the Yuengling 
Brewery, started in 1829, and is still a 
family-owned business and employs 
thousands of people in his district. 

At this time I would like to bring up 
for this debate someone who really 
knows about the job implications of 
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this industry in his district. He is from 
St. Louis, MO, the home of many of the 
Nation's largest breweries, and that is 
JIM TALENT from St. Louis. 

0 1750 
Mr. TALENT. Mr. Speaker, I thank 

the distinguished gentleman from Mas
sachusetts for yielding and for raising 
this important subject. It is a subject 
that we need to talk about a little bit 
more here, I think, in the House, for a 
lot of the reasons that other Members 
have elucidated. They affect us in St. 
Louis, too. I am very glad I am here be
cause I want everybody in the House to 
know that we brew a lot of beer in the 
Midwest, not just in the Northeast. 
And we drink a lot of beer in the Mid
west, and we are proud of it. 

St. Louis is the home of one of the 
main facilities of Anheuser-Busch. 
Thousands of people who are employed 
in the St. Louis area either in that fa
cility or in the beer distributorships in 
which the beer is taken to package liq
uor stores and grocery stores or in 
those stores on in the making or the 
brewing or the distributing of beer. It 
is a very important part of the econ
omy of St. Louis and a very important 
part of the life of a lot of people in my 
area and across the United States. 

Like all of these Members, the possi
bility of an excise tax on beer came up 
in my campaign for Congress in 1992, 
and it has come up many times since 
then. I am dead set opposed to it. 

I want, before I discuss the reasons 
for that, to go a little bit into the gen
eral tax situation which my friend, the 
gentleman from Massachusetts, men
tioned earlier on in his remarks. It is 
true that the American people are 
overtaxed. A statistic that I think just 
highlights this is, if you look at the 
percentage of the average American 
family's income that is paid in Federal 
taxes today, it is approximately 25 per
cent. We are not talking here about 
rich people. We are talking about the 
average American family 25 percent of 
its income in Federal taxes of all kinds 
today: income taxes, excise taxes, So
cial Security taxes, and the rest. 

Contrast that with two generations 
ago. Let us say in 1952, my father start
ed a three-person firm in St. Louis at 
that time. He and my mom were start
ing out at that time. At approximately 
that time, the average American fam
ily paid 2.5 percent of its income in 
Federal taxes. So what we have experi
enced in the last two generations is a 
1,000-percent increase in the burden of 
the Federal Government on the aver
age American family in the United 
States. Then we wonder here in the 
Congress why people are having trouble 
saving for retirement, saving for an 
education for their children, having a 
vacation, making ends meet. People 
are holding on by their fingernails even 
though they are working harder than 
ever before, even though they are bor-

rowing more money, have less leisure 
time for themselves and their families, 
and they are holding on by their finger
nails. And a big part of the reason is 
the increase in Federal taxes that has 
come out of this institution in the last 
two generations. Nothing is more an
noying to that average American fam
ily than the prospect of paying more in 
taxes, and I think in particular the 
beer tax, the excise tax, because, as 
other Members here have said, it is a 
tax on working people, primarily. And 
it is a tax that threatens the jobs of 
working people, primarily. 

If you are going to look to increase 
the revenue burden of the Federal Gov
ernment, which is the last thing you 
ought to do, certainly this is the last 
place that you ought to look to do it. 

The statistics have already been 
mentioned here. I can go through them 
again. 

Beer taxes are paid primarily by 
working people. They are already pay
ing three times on average the tax on 
beer that they pay on other commod
ities, three times. And Why? What is 
wrong with beer? 

Other people have used the example, 
what is wrong with going home after a 
hard day's work, sitting down in front 
of the television, opening up a beer and 
watching the St. Louis Cardinals, who 
are going to come back and win the Na
tional League Pennant, watching the 
St. Louis Cardinals on television in the 
summer. There is absolutely nothing 
wrong with it. There is no reason to 
discriminate against that kind of ac
tivity in public policy. 

In preparing for these remarks to
night, I decided I would try and find 
out what really happens on the ground 
in real life to real people when one of 
these tax increases occur. I called up 
my brother back in St. Louis. He has a 
little tavern in the hometown where we 
were raised. He has owned that place 
for about 10 years. He serves food, 
cooks a lot of that food himself and 
serves a lot of beer to people. He has a 
regular clientele who come in to watch 
sporting events. It is a family place. 
People bring in their kids, and he has 
specials. He has especially good chili in 
the summer days. 

I called him up and said, what hap
pens when you have to increase the 
price of a glass of beer by a nickel or a 
dime because taxes went up? Of course, 
he experienced the tax increase a few 
years ago. I said, what happens? Do 
people buy the same amount of beer 
that they bought before? He said, no. 
He is not an economist. He lived 
through this. He said, no. Instead of 
having three glasses of beer and a sand
wich over the course of a couple hours 
and watching the baseball game, they 
have one or two. 

This is not good from the standpoint 
of social policy. These are moderate 
drinkers. As my friend, the gentleman 
from New York [Mr. QUINN] mentioned, 

these tax increases do not cut down on 
abusive drinking or drunk driving. 
Those people are not in control of their 
habits. An extra nickel or dime does 
not make any difference to them. It 
does make a difference to hard-working 
Americans who enjoy moderate drink
ing of beer as part of social activities, 
watching sporting events, eating with 
their friends. And so it is counter
productive. This is the most futile 
thing about it of all. Not only does it 
threaten the jobs of working people as 
it further threatens the lifestyles of 
working people, but in the end the Fed
eral Government experiences not more 
revenue but less revenue because it re
sults in people having two glasses of 
beer instead of three in the course of 
an evening watching a baseball game. 

It is like a lot that Congress seems to 
do these days. It is counterproductive, 
hurts people and is futile in the end, 
even in terms of the objectives of the 
people who sponsor these kinds of 
measures. 

I could not agree more with the gen
tleman's point of view on this. I thank 
him for bringing this up. It is an im
portant measure to bring before the 
Congress and to emphasize. I am 
pleased to say that I do not see a lot of 
tendency this year to increase taxes on 
beer as part of these proposals. But it 
is important that we maintain vigi
lance on this issue so that it not come 
up, because people do keep talking 
about it. 

I thank the gentleman for the oppor
tunity to participate in his special 
order. 

Mr. BLUTE. Mr. Speaker, I thank the 
gentleman for participating and for his 
articulate presentation on the issue of 
the impact of taxes on the American 
people. He is absolutely correct. The 
tax burden of average Americans by 
any standard, by any analysis has con
tinued to increase in real terms in the 
last few decades. That causes real hurt 
for average American families. 

A fine Member of Congress, the gen
tlewoman from Nevada [Mrs. VUCANO
VICH] was unable to be here tonight but 
she submitted the following statement 
that I would like to submit for the 
RECORD, and she writes that her con
stituents in Nevada paid $28 million in 
Federal beer excise taxes and $4 mil
lion in State and local beer excise 
taxes last year. And she writes, "That 
is enough." 

I would also like to put into the 
RECORD, a statement by our distin
guished colleague, the gentleman from 
California [Mr. Cox], who has been an 
outspoken leader on this issue and has 
filed a bill to repeal the 1990 increase in 
the excise tax. It is H.R. 1928. It would 
attempt to do to the beer excise tax 
what this Congress, in its infinite wis
dom, has already done with the 1 uxury 
tax. And that is, to repeal it. 

Mr. Speaker, at this time I would 
like to yield to another one of our dis
tinguished colleagues, the gentleman 
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from New York [Mr. McHUGH]. this 
time in upstate New York. 

Mr. McHUGH. Mr. Speaker, I thank 
the gentleman for yielding. I would. 
certainly want to join with my other 
colleagues in thanking the gentleman 
from Massachusetts [Mr. BLUTE] for his 
efforts here today. 

This may well be a preemptive 
strike, but as we have heard here this 
afternoon, we think it a very impor
tant effort to underscore the negative 
effects of what we view to be a very re
gressive and I think a very unnecessary 
levy. There seems to be an attitude in 
this city, Mr. Speaker, that in large 
measure taxes can be extracted with
out effect, that if we are clever enough, 
that if we can dress it up in fancy 
enough language, somehow we can ex
pect the economy to give up dollars to 
the Federal Treasury and that no one 
will pay. 

We see it every day. We see it most of 
all in the language that we use these 
days here in Washington particularly, 
because we do not levy taxes anymore. 
We talk about revenue enhancers. We 
do not levy taxes. We talk about con
tributions. We do not levy taxes. We 
ask people to somehow share the bur
den, to ante up their fair share. 

We just do not levy taxes any longer, 
except in one instance. We do on rare 
occasions admit that we levy taxes on 
sinful activities. "Sin taxes," we are 
calling them. And somehow we think 
here inside the Beltway that that 
phrase makes our activities justified, 
that somehow if we talk about sinful, 
immoral activities, people should be 
expected to pay. 

It just does not work that way, Mr. 
Speaker. Certainly, the Americans, 
throughout this Nation, know that. 
And it is something that regrettably 
America's elected leaders too often for
get. 

You have heard here this afternoon, I 
think very eloquently, how when we 
talk about the consumption of beer, we 
are talking about a lot of things. We 
are talking about issues that need the 
full attention of this Congress. 

However, by and large we are not 
talking about sinful activity. The 
American people know most impor
tantly that no matter what we call 
them, contributions, fair share, what
ever it may be, sin taxes, taxes are 
taxes, and they will be paid, not by 
faceless corporations, not by account
ants with green eye shades on, writing 
out a check and mailing it in, not by 
some faceless entity. Taxes are paid by 
people. They are paid by the people of 
this Nation. 

When we talk about sin taxes, I think 
this is especially true. We have heard 
here today that really taxes on beer 
and taxes that fall most heavily on· 
middle America, middle-class people 
who go out in the morning and work 
hard and who come home at night and 
are interested in just enjoying them-

selves, relaxing a bit, and having a beer 
or two in a wholly responsible way. 

We have seen the evidence and the 
impact, the disastrous impact, of the 
sin taxes, so-called, that have been lev
ied on beer to this point already. Mem
bers have heard the gentleman from 
New York [Mr. QUINN], my dear friend, 
talk about the effects on a place called 
Fulton, NY. Fulton, NY, is in mY dis
trict. It is in Oswego County in the 
24th Congressional District. 

Indeed, as the gentleman suggested, 
on December 1, 1993, the Miller Brewing 
Co. announced that that facility would 
be closing this year. It would be clos
ing, and what would be the result? The 
result would be the loss of what was at 
its height some 1,200 jobs, 1,200 hard
working men and women, largely mid
dle class, blue collar, getting up in the 
morning and going about their busi
ness; 1,200 people supporting their fam
ilies, and the impact and the devasta
tion has already begun. 

We know now that we have not just 
lost those 900 jobs, but we have lost the 
support that those jobs gave through
out the community, the brewery sup
port of the local tax base, of course, 
paying for school and education for our 
young people, paying for sewer and 
water facilities so that the entire com
munity could enjoy those aspects of 
living in America today. We have lost 
the commodities that they purchased 
in the local economy, the water that 
they purchase and the other goods to 
support the plant. Now those 900 peo
ple, people who pay taxes themselves, 
are without work and can use the 
money in the sin taxes perhaps to ac
cess the Federal job training or re
training program. 

The irony of it, the foolishness of it, 
it seems to me is just so obvious. Sin 
taxes are paid, and in this instance, it 
was a tax that was paid first by the 
consumers, people who went out and 
enjoyed their beer on occasion in a re
sponsible way, and when the taxes 
went up, found that they had to make 
hard choices; that the beer that they 
enjoyed had to be put aside for some 
other necessity, some other thing that 
they felt they had to purchase. 

After a .time, Mr. Speaker, as they 
bought less beer, the breweries recog
nized that the second set of individuals 
to pay that tax had to come forward as 
well, the workers in the brewing indus
try, the 900 family members in Fulton, 
NY, who now found themselves work
ing in a facility that was deemed un
necessary because capacity for produc
tion had far outstripped the consump
tion of that particular product. 

It is obvious, Mr. Speaker, these 
kinds of taxes, as most taxes are, rep
resent a losing formula. The gentleman 
from Missouri [Mr. TALENT] said it 
very, very well. Sin taxes do not 
produce the kind of revenue lines that 
are necessary to support important 
programs. The more you tax these 

commodities, the less amount that is 
purchased. Your revenue line goes 
down, and all of a sudden you have to 
raise taxes again and again and again. 

Mr. Speaker, by any other name this 
is a disastrous tax. By any other name, 
it is a step that we should not be tak
ing. We can construct meaningful 
health care reform, we can construct 
meaningful Government programs, 
without having to resort to these kinds 
of legislation, it seems to me. I ask my 
colleagues to join with the gentleman 
here this afternoon in requesting that 
we reject the rhetoric and legislate on 
the reality. 

With that, Mr. Speaker, again I will 
close by thanking the gentleman from 
Massachusetts [Mr. BLUTE] for his ef
forts here today. It is an important 
fight and I am proud to be part of it. 

Mr. BLUTE. I thank the gentleman 
from upstate New York for his leader
ship on this issue, and particularly for 
describing the impact of these excise 
taxes on people in his district, 900 jobs. 
Those are good-paying jobs that will be 
very, very difficult to replace in any 
other way at an equivalent pay scale 
and salary level. 

Mr. Speaker, let me just read an ex
cerpt from a letter I received from a 
beverage wholesaler in Massachusetts 
who employs hundreds of people in my 
district: 

DEAR CONGRESSMAN BLUTE: As you return 
home in weeks to come, I urge you to take 
notice of signs-placed on all my beer 
trucks-which note the annual cost of excise 
taxes on the beer these trucks carry * * * 

We are undertaking this awareness build
ing effort to remind consumers in Massachu
setts of the money they pay in excise taxes 
for the beer they drink. As a * * * whole
saler, we think it is important to remember 
who is paying the bulk of the beer tax bur
den. Unlike other consumption taxes such as 
those on luxury products that target the 
rich, beer taxes fall unfairly on working men 
and women earning average incomes. This 
group of Americans can least afford another 
drain on their wages, especially in these eco
nomic times. 

As you grapple with the numerous critical 
issues facing our nation, resolving our na
tion's budget crisis will undoubtedly re0eive 
much of your attention. However, please re
member that beer drinkers already pay their 
fair share and just had their taxes doubled in 
1991 * * * 

Thank you for your time. 
Mr. Speaker, in summation, these 

taxes hit working people. They are re
gressive taxes, and they have real im
plications in people's lives, both in the 
form of taking spendable income out of 
their family budgets and also killing 
jobs in our country, jobs that are dif
ficult to replace. 

I urge the Congress, I urge the ad
ministration, as we address health care 
reform, as we address welfare reform, 
as we address GATT, as we address all 
of the calls upon the taxpayers' money, 
to not seek this avenue once again to 
produce revenues. It is not the right 
thing to do, and it is bad for America. 

I thank my distinguished colleagues 
for joining us in this special order. 
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Mr. Speaker, I include a " Dear Col

league" that my friend Congressman 
CHRIS Cox from California recently 
sent along to me. CHRIS had hoped to 
be there tonight but unfortunately had 
a scheduling conflict. He has a great 
bill pending and I think he makes some 
excellent points in this letter: 

COSPONSOR H.R. 1928 TO REPEAL THE 
REVENUE-LOSING 1990 " LUXURY TAX" ON BEER 

U.S. CONGRESS, 
HOUSE OF REPRESENTATIVES, 

Washington, DC, April21, 1994. 
DEAR COLLEAGUE: Next week, nearly 1,000 

beer wholesalers and brewers will visit Cap
itol Hill to discuss with you issues that af
fect the brewing industry. The most impor
tant item on their agenda will be to discuss 
the impact of the federal excise tax on beer. 

As you know, the 1990 Omnibus Budget 
Reconciliation Act imposed several " luxury" 
taxes to soak the rich. They were all revenue 
losers: the penalty taxes on boats, planes, 
jewelry, furs , and autos lost revenue for the 
Treasury and cost thousands of U.S. jobs. 
Not surprisingly, last year Congress finally 
acted to repeal these revenue-losing "lux
ury" taxes. 

You may not have known, however, that 
the same 1990 OBRA doubled the tax on 
beer-with similar results. The 1990 " luxury 
tax" on beer has been extremely damaging 
both to the nation's economy and the Treas
ury. It has destroyed 31,000 jobs in the brew
ing, wholesaling, and reta111ng industries. 
Total beer sales have suffered the worst de
cline in 30 years. And the ripples from this 
tax hike have been felt throughout many 
other sectors of our economy: direct pur
chases of agricultural and other products 
needed to make beer have fallen by more 
than $200 million. The reduction in beer sales 
and the resultant loss of jobs have, in turn, 
cost federal and state governments hundreds 
of millions of dollars in lost tax revenues. 
Worse, the " luxury tax" on beer has cost 
millions more in increased outlays for unem
ployment compensation and other social 
services to help those who were put out of 
work by this ill-conceived tax increase. 

Middle and lower-income Americans, who 
comprise the vast majority of our nation's 80 
million beer drinkers, have been hardest hit 
by this tax on one of their few " luxuries. " As 
a result of this regressive tax increase, beer 
is now taxed at three times the rate of most 
other consumer products. Those who would 
presume to indulge in the "luxury" of pur
chasing beer are not among the most heavily 
taxed people in our society. 

I've introduced H.R. 1928 to repeal the 
" luxury tax" on beer, and eliminate this re
gressive tax on one of the few "luxuries" 
that is enjoyed by working Americans. If you 
would like to become a cosponsor, please 
contact Peter Uhlmann at x55611. 

Sincerely, 
CHRISTOPHER COX, 

U.S. Representative. 

Mr. HOLDEN. Mr. Speaker, I rise this 
evening to express my opposition to increas
ing the excise tax on beer. 

Increasing the beer tax would have both a 
devastating affect on jobs in this country and 
also on hard-working Americans who drink 
beer after a long day at work. 

Beer drinkers and the beer industry have al
ready been called on to pay their fair share in 
excise taxes. In 1991, the excise tax was 
raised on beer resulting in the loss of over 
31,000 American jobs. That's right-31,000 

hard working-Americans were taxed out of a 
job, just 3 years ago. 

Now there's talk of raising the excise tax an
other 150 percent. This will result in another 
180,000 Americans losing their jobs to taxes. 
We as Members of Congress, should be work
ing to create jobs, not tax them out of exist
ence. 

My district, in addition to having many beer 
drinkers, is the home of the Yuengling Brew
ery, the oldest brewery in America. Yuengling 
is a family owned brewery that has been oper
ating since 1829, employing hard working 
Americans and providing refreshments for 
thousands. 

How do I explain to the workers there that 
they are losing their jobs because Congress 
decided to raise taxes on beer? 

How do I explain to the 55,600 beer industry 
workers in Pennsylvania that we are going to 
devastate their industry with more taxes? 

Additionally, increasing the beer tax will only 
further hit the wallets of working Americans 
who now pay over $3 in taxes for a case of 
beer. How much more should honest, hard
working Americans have to pay? 

The beer tax is regressive and will most hurt 
those Americans who can least afford to pay. 
It is not wealthy Americans drinking wine in 
nice restaurants who will be most hurt by in
creasing the beer tax, it will be hardworking 
middle class Americans who enjoy a cold beer 
at the end of a long day. 

Mr. NEAL of Massachusetts. Mr. Speaker, 
President Clinton made a smart move when 
he decided not to include beer taxes in his 
proposed health care package. Now, however, 
it's up to Congress to follow the same intel
ligent path as it weighs the funding demands 
of major Government programs, particularly 
health care. 

The reason higher beer taxes should be 
avoided has nothing to do with politics: Using 
such taxes to fund ongoing Government pro
grams is not smart budgeting because it sim
ply doesn't work. 

All we need to do is look toward the States 
to discover the growing inefficiencies of beer 
excise taxes. Last year, the Council of State 
Governments called these so-called sin taxes 
a worn out tax source. The council advised 
States to look for more stable revenues to 
fund vital programs such as health care and 
education. 

The council is not alone in its contention 
that revenue for important social programs 
should not come from unreliable sources such 
as beer taxes. Other widely respected organi
zations, including the Federation of Tax Ad
ministrators and the National Council of State 
Legislators, agree that the excise tax piggy 
bank has been raided too often. 

The Federal Government should heed these 
omens and leave beer taxes off the table once 
and for all when searching for health care 
funding vehicles. Funding for any major social 
program, especially national health care, 
should not fall unduly upon the shoulders of 
beer consumers or any other single group. 

Tax fairness is a time-honored principle in 
our country, and during the past few years, re
sponsible beer consumers have shelled out 
more than their fair share. 

When the Federal beer excise tax was dou
bled in 1991, moderate drinkers-not chronic 

abusers-reduced their consumption. Not only 
did this prove beer taxes to be a shaky reve
nue generator, but it also punished 84 million 
hard-working, middle class Americans whose 
only offense was purchasing a perfectly legal, 
adult consumer product. 

The minority of drinkers who abuse alcohol 
are not put off by higher costs. They have se
rious problems which can only be cured 
through education and tougher law enforce
ment, not excessive taxation. 

Punishing the many for the irresponsible be
havior of the few is not just a bad idea, its bad 
public policy, period. Access to quality health 
care is a vital issue of our times, but imple
menting a regressive tax to fund a program for 
every American doesn't jibe with common 
sense. 

Our task in Congress is clear: Any health 
care program up for consideration must in
clude reasonable funding mechanisms-ones 
that do not gamble with people's security by 
betting on excise tax revenues which may 
never materialize. 

Mrs. VUCANOVICH. Mr. Speaker, I rise in 
opposition to any increase in the excise tax on 
beer. No one outside the beltway thinks they 
are undertaxed-and they're right. But here 
we are again, only 3 years after Congress 
doubled the beer excise tax, looking at yet an
other increase. 

Remember too, that not too long ago, the 
President campaigned on a pledge to not 
raise taxes on the middle class. Members on 
my side of the aisle applauded that pledge. 

But I want to point out that in 1992, almost 
half of all beer sold in the United States was 
consumed by working people making under 
$35,000. It's appalling that some people are 
once again proposing to increase a tax aimed 
straight at middle income Americans. 

Increasing the beer excise tax is . a direct 
and undisguised shot at these folks. They are 
being squeezed to the limit and are tired of 
paying for new and expanded Federal pro
grams with their hard-earned money. 

Last year Nevadans paid $28 million in Fed
eral beer excise taxes and $4 million in State 
and local beer excise taxes. That's enough. 
Mr. Speaker, I urge my colleagues to look at 
spending cuts, not tax increases on the aver
age working American, to pay for any new 
Federal spending. 

GENERAL LEAVE 
Mr. BLUTE. Mr. Speaker, I ask unan

imous consent that all Members may 
have 5 legislative days in which to re
vise and extend and to include extra
neous material on the subject of my 
special order. 

The SPEAKER pro tempore (Mr. 
KLEIN). Is there objection to the re
quest of the gentleman from Massachu
setts? 

There was no objection. 

THE CONTEXT OF THE HEALTH 
CARE DEBATE 

The SPEAKER pro tempore. Under 
the Speaker's announced policy of Feb
ruary 11, 1994, and June 10, 1994, the 
Chair recognizes the gentleman from 
Oregon [Mr. WYDEN] for 60 minutes. 
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Mr. WYDEN. Mr. Speaker, I think it 

is particularly important to try to set 
in some context the health care debate 
as we are facing it in the remaining 
weeks, particularly before the August 
recess. I think it would be fair to say, 
and I think Members of Congress on 
both sides of the aisle would agree that 
there is substantial confusion with re
spect to the health care issue. Cer
tainly since the President gave his 
very eloquent address here in this 
Chamber, we have seen very powerful, 
very influential, very well-funded in
terest groups spend substantial sums of 
money to try to protect their interests, 
to try to make sure that the debate in 
effect goes their way, and I think the 
public is confused. 

Mr. Speaker, I think it is important 
to set out a few facts, and one of them, 
Mr. Speaker, I think deals with why 
there is an immediate need for action 
on health care and action in this ses
sion of Congress. 

Mr. Speaker, we know that our coun
try does have superior health care in 
many respects. There are many things 
that are right about American health 
care, but the fact of the matter is that 
there are many things that we can do 
far better. 

The infant mortality rate would be 
just one example. The infant mortality 
rate for our country ties us for 21st out 
of 25 industrialized nations. That 
means that in terms of the industri
alized world, we are not up in front. We 
have a lot to do. 

Specifically, that means that in our 
country there are 9 children out of 
every 1,000 that are born who die before 
their first birthday. At least half of the 
American infants who die could be 
saved with simple prenatal care for 
low-income mothers, care that they 
cannot get without health insurance 
coverage. 

Eight out of ten uninsured Ameri
cans are part of working families. Mr. 
Speaker, it is a myth to say that those 
who are uninsured by and large want to 
be uninsured, or are just home and tak
ing it easy. Most of them are part of 
working America. They get up in the 
morning, they go to work, they try to 
play by the rules, and yet they have 
not been able to afford health care. 

We have almost 2 million Americans . 
who lose their health insurance cov
erage each month. Eighty-one million 
Americans have pre-existing condi
tions, such as asthma and diabetes and 
high blood pressure, and health insur
ance companies in our country rou
tinely use these kinds of conditions as 
a rationale to jack up insurance pre
miums or to deny our citizens access to 
insurance altogether. 

More than 100 million Americans 
have so-called lifetime limits on the 
amount their health insurance policies 
will pay out. Chronic disease and ill
ness does not respect these limits, and 
neither should the U.S. Congress. 

0 1810 
It seems to me that when our con

stituents ask why is it so important 
that Congress act and that Congress 
act now on the health care issue, these 
are the kinds of considerations we 
should point to. 

Let us talk about why it is not right 
for so many young people to not get a 
fair chance in life, why the infant mor
tality rate is so high in our country, 
why so many of our citizens are victim
ized when the insurance companies 
cherrypick and take the healthy people 
and send those who are ill off to some 
underfunded Government program. 

Those are the kinds of things that I 
think we ought to be focusing on as we 
go into this period before the August 
recess when it is so important that 
Congress act. 

Mr. Speaker, let me also talk for a 
moment about some of the serious con
sequences in terms of the way health 
care is funded today. To a great extent 
today in America, our system of fi
nancing health care has a real strain of 
socialism, a redistributive kind of 
function that just is not right. What we 
have in America is those who do get 
their coverage through their place of 
employment in effect subsidize those 
who do not. In my home State of Or
egon, what we find is the employers 
who cover their people usually offer 
preventive care, some outpatient 
health services, perhaps a catastrophic 
health care benefit. It is not a Mer
cedes, it is not a Cadillac, it is just the 
basics of American health care. But 
very often, those hardworking Oregon 
small businesses, and they usually are 
small because in my State the. vast ma
jority of businesses are small, they 
have to subsidize the companies that 
are not offering coverage to their 
workers. And not only do they have to 
subsidize the coverage, but they have 
to subsidize the coverage at the most 
expensive end, because we find in our 
country that the workers, of course, 
the businesses that do not cover their 
folks, those workers get sick, no ques
tion about that, they cannot defy 
human nature, they end up going to 
the hospital emergency room and then 
those costs, and I want to emphasize 
this word, those costs are socialized, 
they are socialized throughout the 
community and the employers who 
cover their people have to pick up the 
expenses. 

So I happen to think that we ought 
to deal with this cost shift. The Con
gressional Budget Office has estimated 
that about $25 billion in health costs 
are shifted onto persons with private 
insurance each year. 

In 1991, hospitals were left with an 
estimated $10.8 billion in unpaid bills 
from uninsured patients. That was up 
from $3.5 billion in 1981. So I think we 
ought to deal with this matter of the 
cost. shift. For those who want yet an
other example from the real world, the 

National Association of Manufacturers 
has asserted that in 1991 its members 
were billed an extra $11 billion to re
coup costs not covered by the govern
ment or the uninsured. 

So my own sense, Mr. Speaker, is 
that everybody has got to be part of 
the solution. We ought to say that in
dividuals in our country ought to have 
to pay something as a portion of the 
cost of health care. There needs to be 
individual accountability, and I have 
long said that I personally would favor 
the idea of an individual making a co
payment every single time they go to a 
medical provider's office. 

Individual responsibility, individual 
accountability ought to be right at the 
heart of financing health care. 

But I also think that employers 
ought to have a role in financing 
health care as well, because if we do 
not have such a system the employers 
who cover their people subsidize the 
ones that do not, and they have to, in 
effect, pay the most expensive end of 
the health care system, and that is the 
cost of these emergency room bills. 

So I think that we ought to recognize 
in our country, particularly if we want 
to be fair to our businesses and our 
businesses that are trying to compete 
in tough global markets, that we ought 
to stipulate that we are going to seri
ously deal with this problem of cost 
shifting. It is a problem that is growing 
in our country, and it is particularly 
inequitable to the small businesses 
across our country, such as the ones I 
have talked to in my home State who 
struggle, and yet valiantly are able to 
cover a significant portion of their 
workers' health costs and yet those Or
egon small businesses are subsidizing 
some of their competitors, and that is 
not right. 

Mr. Speaker, let me try now to touch 
on one of the other issues that is so im
portant to the citizens of our country, 
and that is the elderly. We are finding 
that Medicare, which of course is a pro
gram that is of extraordinary impor
tance to seniors, has left many of our 
seniors now paying more out of pocket 
for their medical bills than they did 
when Medicare began. We are finding 
many seniors for example having to 
pay more than a thousand dollars a 
year out of pocket for their prescrip
tion drugs. That seems particularly un
fair, given the fact that taxpayers and 
seniors do much of the heavy lifting 
with their tax dollars to get these 
drugs, particularly cancer drugs, to 
market. 

So I would hope that as we look to 
these last few weeks before the recess 
that we particularly take steps to try 
to address the concerns of seniors and 
fill in some of the gaps in Medicare. 

In this regard, another important 
step that could be taken is to begin a 
serious, long-term care policy for our 
country and to build it around home 
health care. In my own State of Oregon 
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I had a lot of familiarity with this pro
gram back in the days when I was co
director of the Oregon Gray Panthers. 
We have started a home care program 
which has significantly reduced the 
number of older people in nursing 
homes and also made seniors happier 
and more comfortable with the pros
pect of being in their community. 

To his credit the President in his 
health reform bill tries to start a long
term care policy for our 90untry, be
ginning with home health care, and in 
my view the President deserves great 
credit for having launched this long 
overdue effort. 

Finally, it seems to me in the Medi
care area there must be an effort to try 
to make sure that the payments that 
seniors rely on for their health care 
services are based on what they need 
and not on where they live. 

Recently the General Accounting Of
fice sent to me a shocking report dem
onstrating enormous differences be
tween regions of the country as to 
what Medicare will pay for a particular 
health service. 

For example, there is a 180 percent 
differential between what Medicare 
will pay for mammography services of 
course being of great importance to 
older women in our country, and there 
is a great difference between what 
Medicare will pay between Southern 
California and Northern California, 
even with the same carrier. 

So I would hope as we look to health 
reform that some uniform national 
standards be defined with respect to 
Medicare payments for our senior citi
zens, and I would point out that ensur
ing that there are some uniform pay
ments standards would also be fair to 
our physicians, because they should 
not have to have the uncertainty that 
we now have with respect to Medicare 
payments when they see older people. 

Mr. Speaker, finally, as we look to 
these last few weeks we should recog
nize that health care is really the pre
mier domestic issue of our day and the 
test of our ability to govern. 

0 1820 
One-seventh of our economy, almost 

$1 trillion, is devoted to health care. 
I would say that on a personal basis, 

this is the most important issue to the 
American people, because we know 
that if our families and their loved 
ones do not have their health, virtually 
nothing else matters. So this is an 
issue that we cannot allow to fall by 
the wayside. 

There is a very serious problem with 
the American health care system today 
despite the many positive attributes of 
American health care, and that is why 
I outlined the issues with respect to in
fant mortality and life expectancy and 
the many challenges. 

We have to make sure, particularly, 
that our young people get a fair start, 
and there is a problem with financing, 

Mr. Speaker, because right now we do 
have the employers who cover their 
workers. In many instances, facing 
great difficulty in doing so, those em
ployers have to subsidize the employers 
who do not cover their workers, and 
that is not right from the standpoint of 
making sure that all businesses face 
the same kind of competitive consider
ation. 

Finally, it seems to me that we 
ought to make sure that we go to bat 
for our seniors, and to his credit, Presi
dent Clinton starts a long-term-care 
policy for our country: He also initi
ates a number of positive changes in 
terms of nursing home insurance. I, the 
gentlewoman from Illinois [Mrs. COL
LINS), Senator PRYOR and others have 
worked on this. 

There is a great deal of bipartisan 
support for this, and this measure 
should be enacted also. 

Finally it seems to me we ought to 
deal with the shocking General Ac
counting Office report that I men
tioned that shows enormous disparities 
as to what Medicare pays for the var
ious regions of our country for essen
tial health services, and to me those is
sues, addressing the need for health 
care reform, because so many Ameri
cans go without every day, recognizing 
that the financing of American health 
care must be fair, and that all of us, in
dividuals, businesses, and government, 
should contribute, and then, finally, 
making sure that our seniors get a fair 
shake and we address the problem that 
I outlined where many seniors are pay
ing more out of pocket for their Medi
care -than when the program began. 

These ought to be issues that come 
before the Congress before we go home 
for the August recess. 

I think Members of both sides of the 
aisle can come to an agreement on 
many of these key kinds of issues. I am 
certainly anxious to work with my col
leagues on a bipartisan basis toward 
that end. 

I now yield to the gentleman from 
California [Mr. FAZIO], who has done 
yeoman work on the health issue for 
many years, and I appreciate his par-
ticipation. · 

Mr. FAZIO. I thank my colleague · 
from Oregon for yielding. 

Of course, Oregon is a State that has 
really been on the cutting edge of 
health care reform, and I guess it is no 
surprise its delegation, particularly the 
gentleman from Portland, the gen
tleman from Oregon [Mr. WYDEN], has 
been in the forefront of efforts to bring 
health reform to the Nation. 

I think I am most anxious to hear 
more voices raised similar to yours in 
behalf of universal coverage. I think 
for many Americans the assumption is 
when we deal with health care reform 
here in Washington that is automatic, 
that is guaranteed. In fact, I think 
many people thought with the an
nouncement of the President's plan 

that we were well on our way to enact
ing the kinds of comprehensive health 
care plan that sure that all Americans 
were covered. 

I guess I was struck by one of the 
news reports last night where a women 
shown caring for her husband who had 
recently had a stroke was asking, in 
fact, are they going to blow it, are they 
somehow going to fail to bring us what 
we have been waiting for so long, what 
we have come to expect, and that is a 
health care plan that will cover all 
Americans at affordable rates, private 
insurance, important to point out, but 
insurance that still cannot be taken 
away, insurance that cannot have a cap 

·that can be exceeded, insurance that 
will have the kind of internal reforms 
that are needed to make sure that peo
ple can move from job to job, and in 
fact can be employable. 

But the issue of universal coverage, I 
think, has been sometimes 
misdescribed. I do not think it is sim
ply that many of us who are anxious to 
see these reforms brought about feel it 
is appropriate, equitable, fair to cover 
everyone. I think that is a given. We 
understand that people who work hard 
every day and not people on welfare 
who have access to Medicaid, but peo
ple who work hard every day really do 
deserve to be able to bring home to 
their families the security that a 
health care plan provides. 

But it is not just the question of eq
uity and fairness. It is essential, if we 
are to get health care costs under con
trol, that we have a comprehensive sys
tem that rewards the insurer, the pro
vider for keeping people heal thy. We 
have got to have a systematic approach 
to health care reform in this country. 

For too many years we have had peo
ple falling through the cracks only to 
become the burden that government 
and the private insurance payers have 
to carry, sometimes because of their 
unfortunate circumstances, sometimes 
because of their own decision not to 
have coverage even when it might have 
been available or affordable which, of 
course, is not always the case. But as a 
result, we have a system that tends to, 
I think, drive costs higher, and all 
Americans benefit when a systematic 
approach is put together, when we fi
nally have a health care system that 
includes everyone and provides the bur
den of responsibility for both the em
ployer, as in the President's plan, and 
the individual, the beneficiary, who 
will be contributing to that plan so 
that it is affordable. 

So often when people fail to have, for 
example, prenatal care, and there are 
some 5 million women who have health 
care policies without that benefit, but 
so often when · people fail to have that 
kind of basic protection and they end 
up giving birth to low-birth-weight ba
bies, all of us, insurance payers as well 
as taxpayers, many of us twofold, end 
up paying the additional cost of, say, 
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bringing a low-birth-weight baby to vi
ability. 

So for the lack of $500 to $1,500, we 
will end up spending $500,000 because 
we are not simply going to let a low
birth-weight baby die. We are going to 
employ every possible avenue to save 
that child and make it viable, but it 
seems that we have, therefore, our pri
orities backward. We have our econo
mies in the wrong place. We are being, 
in effect, penny-wise and pound-foolish. 

There are many, many people who 
think, as young individuals, they want 
to maximize their income and perhaps 
avoid contributing anything to their 
own health care costs. It would be 
wrong to assume that they will not 
have health care costs, and when they 
become expensive, some would call 
them catastrophic, they certainly fall 
on all of us once again. 

We have certainly begun to under
stand in this Congress cost-shifting, 
that is to say, when one level of Gov
ernment reduces its expenditures say 
for reimbursement in Medicare, we find 
other levels of Government, the State 
perhaps, certainly local Governments 
that run county hospitals have to in
crease their spending, because there is 
no alternative to providing ultimate 
care to people in their most acute need. 

What we have often failed to see as 
we cost-shift around between the pub
lic sector and private sector or between 
public sectors is that we really have 
not solved the problem of cost contain
ment. We have simply aired our dirty 
linen. We have shifted the burden to 
some other element of our society, 
some other source of payment. That is 
one of the reasons why so many of our 
hospitals are struggling. 

So what we have got to do with uni
versal coverage is to bring people into 
a health care system that really does 
provide for the first time the sort of 
protection that everyone in our society 
needs from the every escalating costs 
of health care, and that, I think, is far 
more important than any number of in
dividuals or families that may for any 
given period of time be without care, 
because we all understand that while it 
is important as a question of equity, it 
is even more perhaps important to the 
total health care bill that is running 
far in excess of inflation in most years, 
and certainly in far greater numbers as 
a percentage of our economy than the 
countries we compete with. 

We have got a problem that needs to 
be resolved. And so I want to congratu
late the gentleman's reference to uni
versal coverage, to comprehensive ben
efits for people that are available to 
everybody, but I think you cannot un
derscore too many tim~s the broader 
contribution this makes to all of those 
people who currently have a package of 
health benefits and a tax bill that they 
have to make payments on. 
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I was listening to the news this 

morning about workers who are about 

to go on strike because in fact their 
health benefit package was being whit
tled back once again. This was in a de
fense contractor's situation, an indus
try that we all know has been under 
real stress. 

People are willing to consider going 
out on a picket line over a decline in 
their benefit package, or perhaps an in
crease in what it would cost them to 
maintain their benefits. 

So we see that even those people who 
in relatively well-paid industries, even 
those families that have had a very, 
very solid package of health care bene
fits, are coming under the stress of 
these costs that are rising, that are 
driving employers to take extraor
dinary measures to try to shift the bur
den that they are assuming to others. 
So no one is really immune. In the 
short run you may compare yourselves 
to others, your neighbors in the com
munity, and feel well off and wonder 
what is in it for you. But in fact, all of 
us are showing signs of having a hard 
time bearing up under the costs of the 
health care system currently in place. 

Of course it was this President who 
had the courage to lead us into this 
very, very complex political problem. I 
am convinced it is this Congress that 
will ultimately find our way to a solu
tion, one that I think needs to cover all 
Americans at some point, hopefully 
sooner rather than later, because if we 
fail the working Americans, those peo
ple who are currently unable to get 
coverage any other way than through 
their work, if we fail to help those who 
are not getting health care today, to 
make it more affordable to the middle 
class, we will have another layer of 
cynicism added onto the American pub
lic. These are the people who are the 
ones, who are the people who pay the 
freight, who follow the rules, who are 
there every year to make their con
tribution to Government, and certainly 
when they go out into the marketplace 
to purchase insurance, they have to 
pay far more than many of their neigh
bors who work for corporations or for 
the government or some other em
ployer that makes a major contribu
tion. These are the people we cannot 
fail to take care of. If we neglect them, 
we are neglecting Americans in every 
district of this country, Republican 
and Democratic alike, middle-class 
people who deserve to have their prob
lems attended to, who have, I think, 
been for too long the hidden victims of 
the health care system that we have in 
this country, which tends to ration 
care based on where you work and how 
much you make. 

So once again I want to associate 
myself with the effort of the gentleman 
from Oregon [Mr. WYDEN], who has 
once more laid out the reasons for this 
very difficult, but very fundamental, 
change we are trying to make in the 
way the American health care system 
works. 

Mr. WYDEN. I thank my colleague, 
the gentleman from California. Par
ticularly I want to underscore the 
point he is making with respect to uni
versal coverage. 

Mr. Speaker, there is a myth, I 
think, afoot in some quarters that peo
ple who are uncovered, by and large, do 
not want to be covered; they are sort of 
sitting at home in their hammocks, 
having a soda or something like that. 

What we have found is that the vast 
majority of uninsured citizens are 
working people, they are working in 
businesses, as the gentleman has stat
ed, they play by the rules, and they are 
struggling to get ahead, and very often 
their businesses are dying to cover 
them but they have just not been able 
to afford it. 

So I think the gentleman's point 
about the need for universal coverage 
is critical. 

We also ought to know there has 
been some talk, for example, about just 
going forward with various kinds of re
form in the marketplace and just leav
ing it at that. I think these market
place reforms are very good, the insur
ance reforms, having uniform billing, 
changes in the deductibility laws so 
that sole employers get the same tax 
break that big employers do. Those are 
valuable benefits. 

We absolutely ought to have them in 
any health care bill. But if we do, what 
will happen is that the system, particu
larly employers, will start wringing 
out some of the extra costs and then 
those who are uninsured will be in even 
worse shape because our employers, as 
the gentleman has noted, are already 
having to write off considerable costs. 

So I think the gentleman has given 
us a very fitting way to close. 

What this debate is all about is mak
ing sure that we get all Americans 
under the tent, that all Americans 
have access to decent, affordable 
health services on a date certain. It 
seems to me we should not go into the 
next century without Americans hav
ing that kind of coverage. And I want 
to commend my friend and colleague 
for all the good work that he has done 
on this issue for these many years. 

Mr. Speaker, if the gentleman desires 
any additional time, I would be happy 
to yield it to him. 

Mr. FAZIO. I thank the gentleman. I 
just wanted to indicate that in my dis
cussions with my constituents in the 
small business community, I see a 
great deal of concern about the afford
ability. The average small business 
today is paying 35 percent, on average, 
more than the large corporation to pro
vide coverage for their workers. I found 
a real anxiety, an angst on the part of 
many of the people who run these busi
nesses because they really would rath
er provide health coverage to their 
families and workers than the worker's 
compensation which most States re
quire them to provide. In fact I think 
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there has been some misuse of worker's 
compensation because of the absence of 
health benefits for many, particularly 
low-income workers. 

What these people are telling me is 
that they would much rather provide 
24-hour care to people and let them 
have less money spent on the argument 
over whether it was a job-related ill
ness or not, and put our resources into 
holding down costs and at the same 
time providing basic benefits to every
one, including the families of these 
workers. 

But, of course, that would take us to 
the point of responsibility for trying to 
integrate worker's camp and the nor
mal health care system. This is some
thing I think this Congress needs to 
look at. 

I have been told in my State of Cali
fornia that business could save $1 bil
lion a year with this sort of integra
tion. Our insurance commissioner John 
Garanendi, talked about the 24-hour 
care and the fact that it probably could 
reduce the combined package of work
er's camp and health care that is cur
rently paid for by some average small 
business, by one-third. This, I think, is 
one of the areas we could go to help 
keep faith with the small business 
community that wants to provide cov
erage, that will help us without creat
ing new bureaucracies, and move to
ward a comprehensive coverage for all 
Americans. 

We have obviously talked about 
doing away with the inequitable 25-per
cent deductible for the sole proprietor 
the gentleman has mentioned. Every
one should have this health care de
ducted. I think we all understand that 
small businesses with low-income 
workers are to need some subsidy to 
get started. If we can only provide that 
subsidy and at the same time the ad
vantage of the lower rates which I 
think we certainly would expect these 
pooling arrangements to provide, then 
I think we have come a long way to
ward meeting the legitimate concerns 
about small business, concerns that 
caused us to think twice because we do 
not want to put people out of work at 
the same time we provide comprehen
sive health benefits for everyone. 

Mr. WYDEN. The point the gen
tleman makes with respect to small 
businesses is critically important. All 
of the bills that are moving through 
the pipeline employ the idea of a kind 
of voluntary alliance. Some of the de
fenders of the status quo, when there 
was debate about how to get purchas
ing power for the little guy-because 
that is what this is all about-you can 
call them alliances, co-ops, anything 
you want, but the idea is to get pur
chasing power for the little guy so he 
or she is in a position to bargain with 
doctors, with hospitals, with insurers. 

To his credit, the President has been 
very flexible in terms of working with 
the committees-! sit on the Health 

Committee, and the gentleman is on 
the Appropriations Committee-in 
terms of trying to look at this alliance 
approach to try to address those kinds 
of cost considerations. 

I think now there is growing biparti
san support for some kind of effort to 
allow these small businesses to pool 
their bargaining power and be in a good 
package. 

Mr. FAZIO. Regrettably, we have 
talked about individual access to 
health care. I say regrettably because 
it is a misnomer, I believe. Somebody 
said to me just the other day, "I have 
access to every restaurant in my home 
town, but I cannot order from the 
menus of many of them because of the 
prices." I think that is why I am a lit
tle bit concerned about people going 
down that blind alley in this debate. 
We are going to somehow conclude if 
we would all just take individual re
sponsibility, we would have universal 
coverage. 
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We have a law in my State that re

quires everyone to have a certain 
amount of auto insurance, and yet I 
have not met anybody who has had an 
accident with anybody who is not an 
uninsured driver in a long time. 

It simply does not get the job done, 
and yet at the same time, while access 
has not guaranteed that people get 
care when it is needed and at the most 
affordable cost, we have also con
cluded, it seems, that it is a bit of a 
misnomer to say that simply by man
dating something actually accom
plishes it. 

We need to avoid creation of new bu
reaucracies; everyone understands 
that. So we need to build on the exist
ing system which has provided health 
care for 9 out of 10 Americans and their 
families, and I hope that we have got
ten beyond the rhetoric, beyond the 
quick 30-second spots and other things 
that attempt to describe what we are 
doing here, which is expand an existing 
system as some sort of socialized medi
cine. 

And yet I am so astounded by people 
who tend to believe the worst about 
anything that is proposed by our Gov
ernment. We, in fact, in Government 
have to act to reform the insurance 
system to figure out ways to contain 
costs, to do all the things that people 
really want to do. It takes an act of 
Congress and a signature of this Presi
dent. It seems to me we are well on our 
way to making that kind of progress 
and accomplishing our goal. 

But we have still got to fight through 
these rhetorical hurdles which are con
stantly thrown up that are really de
signed to divert people's attention, and 
to try to confuse them and create anxi
ety over the direction we are going. 
There will be more choice for many 
people in terms of where they can go 
for a doctor, for a health provider of 
any sort. 

So, Mr. Speaker, I am hopeful that 
efforts like the gentleman's this 
evening are really going a long way in 
trying to inform the public about what 
the real choices are and, hopefully, to 
disabuse and end the confusion of those 
who have been carried away by other 
efforts that have been made to kind of 
stop this in its tracks and to prevent 
this sort of progress that most Ameri
cans truly want to make in this area. 

Mr. WYDEN. I think that last point 
is particularly important because I 
think some of these well-funded inter
est groups that obviously have a finan
cial stake in protecting the status quo 
have, in effect, climbed into our tele
vision sets over the last 6 to 8 months 
and said the Western civilization is 
going to end, and the Federal Govern
ment is going to come to town, tear up 
the sidewalks and take over the com
munities, and as the gentleman has 
correctly pointed out, what health re
form is all about: It is building on what 
we have today, keeping in place the 
many positive aspects of health reform, 
filling in the gaps to make sure all our 
citizens are covered, dealing with the 
inequities of cost shifting, and I think 
the gentleman's point is particularly 
valuable, and I appreciate it. 

Mr. FAZIO. One of the ironies of this 
whole debate is that within 2 years, 
looking backward, we had no consensus 
on the insurance reforms that today 
are said to be of consensus view on this 
floor. People are now coming forward 
saying, "Well, let's just fix the health 
insurance system. We have heard all 
the complaints, and we are ready to go. 
Let's find a consensus on that issue." 

Well, first of all, Mr. Speaker, that is 
a consensus of very brief duration. The 
consensus with the insurance industry 
has occurred as a result of the very se
rious debate and desire to move for
ward that has occurred under the lead
ership of President Clinton and Mrs. 
Clinton. 

But even more so, to simply add to 
all our costs, to fix the inequities in 
the health insurance system that con
demn some families with a very sick 
child or parent to huge debts for as 
long as the eye can see is really not to 
solve the problem alone because cost 
containment, of course, is further away 
if we simply add to the costs of every
one to work out the inequities in the 
health insurance system. 

We not only have to do that, but we 
have to hold out not just the promise, 
but the reality, of cost containment for 
people because it defies logic to say 
that we can bear up the costs of cata
strophic health incidents that affect 
some families and not pay more to re
solve those issues. 

So, back to the original point: We 
need a system of health care. We need 
to reduce costs and burdens on middle 
class families or _we will not have the 
wherewithal to solve the inequities in 
the existing health insurance system, 
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let alone find ways to cover people who 
are without insurance. 

So the ultimate need here is not just 
to tinker with the existing system. We 
have been doing that. Maybe we have 
advanced the cause in a bipartisan 
sense on insurance reform. But we owe 
the public a lot more than simply 
doing that and leaving town, indicating 
that we think we really have accom
plished the central purpose for which 
this whole debate has been focused. 

Mr. WYDEN. I think also the point 
that the gentleman makes on the cost 
containment issue is so critically im
portant for the 80 percent plus of 
America that is covered. 

Mr. FAZIO. And happy with their 
health plan. 

Mr. WYDEN. Happy with their cov
erage and, frankly, at this point kind 
of scared because of all of these com
mercials. 

Now to the extent we can have man
aged competition, standardized cov
erage, these plans having to compete 
for the business of our consumers and 
our patients on the basis of price, and 
service, and quality, that heightened 
competition can be of real benefit to 
the 80 percent who are covered. 

I would also say that I think that we 
will be exploring some cost contain
ment approaches that are not going to 
involve some kind of Federal micro
management or run-from-Washington 
kind of approach. 

One idea that has been presented to 
me of late is that plans, to the extent 
that they are required to stay within 
certain cost limits, if they did not stay 
within those limits, they simply would 
have their enrollment frozen. They 
would not be able to take additional 
people until their costs went down 
below any kind of reasonable cost con
tainment. 

That does not strike me as some kind 
of huge federal micromanagement ap
proach, the cost. That is something, 
again in the private sector, it would 
take place in the local communities 
across the country. It would not be 
something that would be run from 
Washington, DC, and frankly some of 
these special interest groups that cre
ated this image, that the idea is that, 
as my colleagues knows, all the health 
care would be run by Washington, DC, 
and their doctors would wear a white 
coat that says "commissar" on it, and 
part of this would be part of just one 
Federal bureaucracy, and I think the 
gentleman really has, I think, ham
mered home the point that this is still 
going to be health care in the private 
sector. It is going to be built on the 
system we have today, and I appreciate 
it. 

Mr. FAZIO. If the gentleman would 
yield, I think I am referring to the 
most recent Harry and Louise ads 
where I see the specter of rationing 
raised and, as the gentleman knows, 
the fear of somehow, with cost contain-

ment, or some other limitation on 
what can be spent on health care, that 
we are going to be rationing care. I find 
that really a misnomer and a real ef
fort to divert people's attention from 
the real problems. 

I was talking with Budget Director 
Panetta today about the irony of hav
ing some people here on the House 
floor voting to place caps on entitle
ments and at the same time their un
willingness, their inability, to support 
any efforts to contain health care 
costs, when in fact we know here at the 
Federal level 80 percent of our problem 
with entitlements in terms of future
year budget deficits is directly related 
to our cost of health care, the cost of 
Medicare and Medicaid, and other 
health activities which have been 
growing and impacting us just as they 
have the private sector businessman 
and individual payer. 

So, Mr. Speaker, there is a little in
consistency here. On the one hand the 
same voices that say we have got to 
contain entitlements and we have got 
to hold down on Federal spending are 
saying essentially that when you try to 
do this with any sort of certainty or 
surety at all, we are ending up ration
ing care, creating fear among the pub
lic that somehow there will be an inad
equate amount of money to go around 
to provide the kind of commitment to 
care that everyone thinks they have 
purchased with their health insurance. 
It is a little inconsistent. In fact some 
might say hypocritical. These are some 
of the same people who criticize for 
cutting Medicare too much when in 
fact in some cases they opposed its cre
ation and now are foursquare for it. 
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Mr. WYDEN. What is interesting 
about that is some of the folks who are 
taking that approach on entitlement 
programs are the leading advocates for 
a very modest bill that would just have 
a handful of changes in insurance 
costs. 

That kind of approach ironically will 
produce bigger bills for the folks who 
are covered today. Because if all we do 
is have some insurance changes and 
folks who are facing serious health 
problems are put into the pool with 
those who are healthy, absent any 
overall reform, the only thing that is 
really accomplished is the 80 percent 
who are relatively healthy get bigger 
bills. 

Mr. FAZIO. That is right. 
I do appreciate the gentleman's con

tribution this evening. I do hope that 
over the next several weeks, we will be 
able to assure that woman I saw on the 
news last night who was wondering 
whether once again we were going to 
blow it here in Washington and some-

. how overlook the tremendous desire 
the public has to solve these problems 
and move forward. It is so easy today 
in this atmosphere to frighten pe·ople 

into neutrality or worse. It is very hard 
to galvanize a majority to move toward 
change. But I think we have the leader
ship in the White House that we need 
and I think there is a sufficient under- · 
standing in the Congress now of this 
issue that we will understand if we fall 
short and hopefully step up to the chal
lenge. 

It is individuals like the gentleman 
from Oregon who provided us that lead
ership within the House of Representa
tives, in our caucus, and I am happy to 
be associated with the gentleman's re
marks this evening. 

Mr. WYDEN. I thank my colleagues. 
I would also note, the gentleman 

from California is well known for his 
political involvements in many areas, 
and I think it would be fair to say that 
the vast majority of what we have dis
cussed on this floor over the last 30 
minutes is part of an approach that can 
win strong bipartisan support. I have 
heard again and again, the public has 
said they want to see real health re
form and not a lot of partisan sniping. 
I think as someone who also is very 
significant in political obligations, it is 
very constructive to hear the gen
tleman focus as he has this evening on 
the kinds of health reforms that can 
win a broad base of support in this Con
gress from Members on both sides of 
the aisle. I think it is an ideal way to 
sum up. 

THE GROWING TRADE AND 
BUDGET DEFICITS 

The SPEAKER pro tempore (Mr. 
KLEIN). Under a previous order of the 
House, the gentleman from Ohio [Mr. 
BROWN] is recognized for 5 minutes. 

Mr. BROWN of Ohio. Mr. Speaker, 
the Commerce Department released 
monthly trade figures today. More bad 
news. In fact, a double dose of bad 
news. Exports are down, American 
goods sold abroad have gone down. Im
ports have gone up. America's trade 
imbalance with foreign countries is 
spiraling out of control. The trade defi
cit for April according to the Com
merce Department is $8.4 billion. The 
April trade deficit means the loss of 
some 160,000 jobs. We are losing good
paying jobs in northeast Ohio, we are 
losing good-paying jobs throughout the 
United States. A $100 billion annual 
trade deficit means the loss of some 2 
million jobs. 

Mr. Speaker, S60 billion of that trade 
deficit has been with Japan, $25 billion 
of that trade deficit has been with 
China; 85 percent of our trade deficit 
are with those two countries in the Far 
East. For every Sl billion in trade defi
cit, some 19,000 American jobs are lost. 

Mr. Speaker, those are generally 
good-paying jobs. They are jobs in 
manufacturing where people make $10 
and $12 and $15 an hour. They typically 
are not service jobs, they are typically 
production jobs, some of the best jobs 
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that mean middle-class incomes and 
middle-class lifestyles and college de
grees and purchases of homes for Amer
ica's families. 

We are also seeing a continued de
cline in the trade surplus with Mexico. 
During the debate on the North Amer
ican Free-Trade Agreement, pro
ponents of NAFTA, proponents of that 
trade agreement with Mexico and Can
ada would brag that Mexico's trade 
surplus of some $6 billion and $7 billion 
2 and 3 years ago would grow and that 
that surplus we had with Mexico where 
we were selling more to Mexico than 
we were buying from Mexico would 
continue to grow and create American 
jobs. 

Mr. Speaker, in fact what has hap
pened is the exact opposite. Where last 
month, actually in April, the trade sur
plus with Mexico shrunk to only $7 
million and is moving in the wrong di
rection, so that there is a good chance 
we will, in fact, have a trade deficit 
with Mexico similar, maybe not to the 
same degree but similar to the trade 
deficits we have with China and Japan. 

Mr. Speaker, what does all that mean 
to the American family? American 
families are realizing the potential 
threat posed by budget deficits and 
trade deficits. But when we have that 
double threat of trade deficits and 
budget deficits, America's families are 
faced with higher interest rates for the 
purchase of homes, are faced with the 
continued pressure on the dollar, and 
in ultimately risfng unemployment. In 
the end we risk losing the economic re
covery that the administration has 
fought for and that many of us in Con
gress have fought for. 

The budget deficit, we have been gen
erally successful, we are moving in the 
right direction. The budget deficit has 
come down, we have aggressively cut 
spending. We have ended programs. We 
have done a lot of the right things. 
Perhaps not quite far enough, but we 
have done a lot of positive things with 
the budget deficit. Unfortunately with 
the trade deficit we must do much, 
much more. 

We need jobs in Lorain, OH; in New
ton Falls, OH; in Brunswick, OH; in 
Elyria, OH, in areas all over this coun
try. We need an aggressive trade pol
icy. It means standing up to the Japa
nese when they violate trade laws. It 
means standing up to the Chinese when 
they engaged in illegal dumping. It 
means standing up to those countries 
when they are not playing fair, when 
the playing field is not level. 

Mr. Speaker, we need fair trade, not 
free trade. 

WE NEED HEALTH REFORM 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Washington [Mr. 
McDERMOTT] is recognized for 30 min
utes. 

Mr. McDERMOTT. Mr. Speaker, the 
question that has been raised very fre
quently over the last few months has 
been the question, why do we need 
health care reform? 

There has certainly been those in 
this House who have said we do not 
need health care reform, that every
thing is just fine, that if one has health 
care insurance now, do not worry, they 
are taken care of, there is nothing to 
worry about. 

Mr. Speaker, I want to take this time 
to talk to the Members about an issue 
that affects me very much personally 
because I know the people involved. 
This is not some theoretical story, this 
is an actual human beings story who 
have what is called good health insur
ance. Many times people say, "Are you 
in the Congress going to give us the 
same kind of health care that you 
have?" 

I would suggest to people who say 
that that they want better than we 
have in the U.S. Congress. 

All the Members of the U.S. Congress 
belong to the Federal Employees 
Health Benefit Program. All other Fed
eral employees are in that same pro
gram. I want to talk about what that 
program really does and how it affects 
individuals. 

Many times as people talk about the 
whole area of health insurance, they 
say that the problem is the patients. 
The patients, they are using the sys
tem too much, it is costing too much 
because the patients are the ones at 
fault in the health care system. The 
theory, then, is that we ought to have 
managed care, we ought to force every
body into managed care and give peo
ple a bunch of booklets to look through 
so that they can shop smart, like buy
ing health insurance was like buying a 
new automobile, or was like buying a 
new refrigerator. 

If you are going to buy a new refrig
erator, you know exactly the size of 
your kitchen, you know the space it is 
going to go, you know whether you 
want a de-icer or what kind of attach
ments you might want on it. 

If you are buying an automobile, you 
know whether you are going to be driv
ing long distances or short distances or 
over rough terrain or what kind of use 
you will put that vehicle to. 

The problem with health care for all 
Americans is none of us know what we 
will need tomorrow. We hope that we 
will never have to use our health insur
ance. There is not anybody out there 
sort of slathering after using their 
health insurance. People have health 
insurance policies, hopeful that when 
the time comes and a problem comes to 
them, that health insurance will cover 
them for the things that they need. 

Mr. Speaker, I was a physician in the 
State Department living in Zaire a 
long time ago, in 1987, and as a member 
of the State Department, I got to know 
the director of medical affairs of the 

U.S. Department of State. He has al
lowed me to use his name and I am 
going to tell his story and his wife's 
story because I think it is instructive 
about what all Americans face no mat
ter who you are or in what level you 
are why we need health reform in this 
country. 

0 1900 
Dr. Goff is an oncologist. That is 

somebody whose primary specialty is 
in the treatment of cancer. So if there 
is anybody in this society who ought to 
know how to buy a smart insurance 
policy related to cancer, it should be 
Dr. Goff. But here is what happened to 
the Goff family. 

Mrs. Goff, who is 53 years old, got 
cancer of the uterus, and she had the 
diagnosis made at a fairly late stage. 
She has had now two operations and 
several sets of chemotherapy, and they 
recently did what they call an oper
ation to look back and see if the cancer 
has cleared up. 

There is a reoccurrence, and the rec
ommendation made by the Hutchinson 
Cancer Center in Seattle and the doc
tors in Bellingham, W A, where she 
lives, is she ought to have high dose 
chemotherapy plus a bone marrow 
transplant to support that high dose 
chemotherapy. 

They went to their Federal Employ
ees Health Benefit Plan and they 
looked in it and they said, well, it says 
it covers bone marrow transplants. We 
will go and get the assurance of the 
Federal plan that we are covered by. 

Now, the Federal plan is adminis
tered by Blue Cross of Washington, 
DC., here in the city of Washington, in 
the capital city. Even though they live 
out in Washington State, their insur
ance plan is administered by Blue 
Cross of Washington, DC. 

Blue Cross of Washington, DC., said 
our plan does not cover your treat
ment, the high dose chemotherapy or 
the bone marrow transplant. 

So here is a family, Dr. Goff is now 
retired from the State Department, he 
has been in the Government for 25 
years, paid into a plan that he every 
year thought would cover whatever is 
necessary for his family's well-being, 
and suddenly he finds that he has a 
plan that does not cover his particular 
problems. 

Now, he began to do some research 
because he is an oncologist, and he 
went through the literature and found 
that things that are covered by that 
plan, there is no more basis for their 
being covered than for the procedures 
that his wife was trying to get pay
ment for, and, in fact, in many in
stances the things that are covered 
have less scientific basis than what 
they produce. 

He talked to people at the Washing
ton State Blue Cross. Blue Cross of 
Washington and Alaska is in Seattle. 
He talked to the medical director there 
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and I talked to him. The doctor said 
yes, the Federal plan does not cover 
this kind of treatment. But if you hap
pen to be in Blue Cross of Washington 
State , if you are covered by the Wash
ington State Blue Cross, this treat
ment would be covered. 

Now, I ask you, and I ask any Mem
ber of Congress, how we can possibly in 
this body put out the belief to people 
that we are going to make it possible 
for them to shop smart? You cannot 
shop smart when you do not know what 
is going to happen to you, when you 
cannot read your Blue Cross plan, when 
you do not know what the scientific 
changes are across the medical field. 
And yet, here we are hurdling toward 
going after, presenting to the Amer
ican people, a plan which gives more 
power to insurance companies. 

What is happening to Dr. Goff and 
what is happening to lots of Americans 
is that their health care is being ra
tioned. Right now all the rationing 
that is going on in this country is 
being done by insurance companies. It 
is being decided by actuaries, it is 
being decided by accountants, people 
who decide well, this only gives some
body 10 percent greater chance. We are 
not going to worry about it. We will 
not give that kind of treatment. We 
will only give treatment to somebody, 
maybe 50 percent or 60 percent or what
ever. 

The decisions that are being made in 
health care today are being made by 
insurance companies. And for the Con
gress to say that we want to get every
body into managed care, and therefore 
we will be able to save money, is sim
ply handing control of the health care 
of all our constituents into the hands 
of about six or eight large insurance 
companies in this country. 

Now, Dr. Goff has a fall-back posi
tion. Since his insurance does not pay 
for it, if you want to get a bone marrow 
transplant, I don't care what center it 
is in the United States, they will either 
take you, if your insurance plan covers 
it, or if you can take out of your pock
et $60 or $80 or $100 thousand and put it 
on the table before you come in. 

Now, this is a doctor, he has got a 
practice, he is making a decent living. 
He has a pension and so forth. But they 
will not accept from him oh, just come 
in and have the treatment and pay us 
when you get the money. They wanted 
the money up front. This is in the 
Hutchinson Cancer Center in Seattle 
and every other cancer center. They do 
not do bone marrow transplants with
out advance payment or assurance of it 
from an insurance plan. 

Now, Dr. Goff is lucky. He may be 
able to take a loan out on his house, 
take the equity out of his house, for 
$60,000 or $80,000, and put that money 
down and get that kind of treatment 
for his wife. He is lucky. 

Not everybody in this country is 
lucky enough to be able to come up 

with $80,000 at the exact ·time that 
their loved one, whether it is a wife or 
a child or whomever, needs that kind of 
treatment. And what the President has 
said is that we need health care that 
can never be taken away, and that cov
ers the things that Americans are wor
ried about. 

Everyone who has insurance right 
now says, why should I be worried? 
Well, let me tell you, the reason why 
every American, including Members of 
Congress, should be worried, is that 
none of us know whether the policy we 
have been paying on will cover the 
kinds of things that may face us. And 
there is no way we can ever be that 
knowledgeable. 

I am a physician. I could not be that 
knowledgeable. Nobody can. And it is 
nonsense to say that the American peo
ple suddenly, we are going to hand 
them booklets and they are going to 
then be knowledgeable to buy health 
insurance. 

Any time anybody comes on the floor 
of this House and says that we will 
hand around a bunch of booklets and 
people will know how to buy good 
health care simply is talking nonsense. 
If Dr. Goff did not know how to do it, 
it is sure that JIM MCDERMOTI will not 
know how to do it, and every Member 
of Congress and all the American peo
ple are going to be in the same bind. 

Now, I support the single payer sys
tem because I think it is the best way 
to give every one the opportunity to 
see the physician of their choice, to 
have the biggest benefit package, to 
have it paid for in the most efficient 
way. We can save $100 billion a year. 
The Congressional Budget Office has 
said by eliminating insurance compa
nies from the process and letting the 
doctor and the patient make this deci
sion about what ought to be done, we 
can save $100 billion a year, which will 
cover all the benefits which our society 
presently does not have. 

All of us hope, all of us hope, des
perately hope, that we will never use 
our health insurance. We do not want 
to use it. It is not something people lie 
around at night saying, gee, I wonder 
how I can get some benefits out of my 
insurance policy. That would be like 
saying you would want to have some 
benefits out of your fire insurance pol
icy. Maybe if we had a fire in the 
house, we could finally get some bene
fits out of that. 

Nobody want that. And the fact is 
that the single payer system is the 
only way you can guarantee to the 
American people that you provide a 
benefit package that covers the things 
that people need with an affordable 
cost. And I hope that this Congress will 
consider the case of Dr. Goff and all the 
other people. 

He is not alone. There was a case in 
California of a woman who had breast 
cancer, and the doctors recommended a 
bone marrow transplant for her. And, 

she did not have the money. So she had 
to go around and try and raise the 
money. Finally she got it, but too late. 
She died. 

But the case was settled in the Cali
fornia courts for $84 million, very sim
ply because the contract that she had 
from the managed care operation said 
they did bone marrow transplants. 
What it didn ' t say was we don ' t do bone 
marrow transplants if you have breast 
cancer. 

0 1910 
So she thought she was covered. And 

in fact, that same case was settled 
really in large measure because they 
found a provision in the internal 
memos of the company which said to 
the doctors, " If you don't make refer
rals for bone marrow transplants, you 
will get paid more." That is what man
aged competition is all about. That is 
what managed care under insurance 
companies is all about. It is not di
rected at what is in the best interest of 
the patient. It is directed at what is in 
the best interest of the stockholders. 

You have to remember that managed 
care from insurance companies simply 
is designed in a corporation to take in 
as much money as possible, spend as 
little on benefits as possible so at the 
end of the quarter you can give the big
gest dividends to the stockholders. And 
a health insurance plan run by insur
ance companies with managed care by 
insurance companies is not going to be 
good for the American people. 

That is why I support the American 
Health Security Act, which is the sin
gle-payer plan, H.R. 1200. I hope every 
Member of this Congress will read that 
bill and consider it the best for all 
their constituents. 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted to: 
Mrs. LLOYD (at the request of Mr. 

GEPHARDT), for today and tomorrow, on 
account of medical reasons. 

Mr. UNDERWOOD (at the request of 
Mr. GEPHARDT), for today and tomor
row, on account of official business. 

Mr. MINETA (at the request of Mr. 
GEPHARDT), for today, on account of of
ficial business. 

Mr. SOLOMON (at the request of Mr. 
MICHEL), for today and the balance of 
the week, on account of minor surgery. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re
quest of Mrs. FOWLER) to revise and ex
tend their remarks and include extra
neous material:) 

Mrs. FOWLER, for 5 minutes, today. 
Mr. KIM, for 5 minutes, today. 
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Mr. MICHEL, for 5 minutes each day, 
on June 22, 23, and 24. 

Mr. Cox, for 5 minutes, today. 
Mr. DORNAN, for 5 minutes each day, 

on June 22 and 23. 
(The following Member (at the re

quest of Mr. FILNER) to revise and ex
tend his remarks and include extra
neous material:) 

Mr. OwENS, for 5 minutes, today. 
(The following Member (at his own 

request) to revise and extend his re
marks and include extraneous mate
rial:) 

Mr. BROWN of Ohio, for 5 minutes, 
today. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

(The following Members (at the re
quest of Mrs. FOWLER) and to include 
extraneous matter:) 

Mr. MICHEL. 
Mr. PACKARD. 
Mr. GINGRICH. 
Mr. CUNNINGHAM. 
Mr. SAXTON. 
Mr. HUNTER. 
(The following Members (at the re

quest of Mr. FILNER) and to include ex
traneous matter:) 

Mr. LEVIN. 
Mr. MAzzoLI in two instances. 
Mr. FOGLIETTA. 
Mr. LAFALCE. 
Mr. ANDREWS of New Jersey in two 

instances. 
Mr. SkELTON. 
Mr. KILDEE. 
Mr. REED in two instances. 
Mr. ENGEL. 
Mr. STARK. 

Mr. STUPAK. 
Mr. BACCHUS of Florida. 
Mr. BERMAN. 
Mr. EDWARDS of California. 
Mr. LANTOS. 
Mr. WILLIAMS. 
Ms. NORTON. 
Mr. KANJORSKI. 
Mr. SANDERS. 
Mr. COYNE. 
(The following Members (at the re

quest of Mr. McDERMOTT) and to in
clude extraneous matter:) 

Mr. STENHOLM. 
Ms. MARGOLIES-MEZVINSKY. 
Mr. HALL of Texas. 
Mr. GILLMOR. 
Mr. JOHNSTON of Florida. 
Mr. MANTON. 
Mr. FAWELL. 
Mr. MFUME. 
Mrs. UNSOELD. 
Mr. PALLONE. 
Mr. EMERSON. 

SENATE BIT..LS REFERRED 
Bills of the Senate of the following 

titles were taken from the Speaker 's 
table and, under the rule, referred as 
follows: 

S. 150. An act to provide for assistance in 
the preservation of Taliesin in the State of 
Wisconsin, and for other purposes; to the 
Committee on Natural Resources; 

S. 316. An act to establish the Saguaro Na
tional Park in the State of Arizona, and for 
other purposes; to the Committee on Natural 
Resources; 

S. 472. An act to improve the administra
tion and management of public lands, Na
tional Forests, units of the National Park 
System, and related areas by improving the 
availability of adequate, appropriate, afford
able, and cost effective housing for employ
ees needed to effectively manage the public 

lands; to the Committee on Natural Re
sources; and 

S. 1980. An act to establish the Cane River 
Creole National Historical Park and the 
Cane River National Heritage Area in the 
State of Louisiana, and for other purposes; 
to the Committee on Natural Resources. 

SENATE ENROLLED BILL SIGNED 
The SPEAKER announced his signa

ture to an enrolled bill of the Senate of 
the following title: 

S. 1904. An act to amend title 38, United 
States Code, to improve the organization and 
procedures of the Board of Veterans' Ap
peals. 

BILLS PRESENTED TO THE 
PRESIDENT 

Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee did on this day present 
to the President, for his approval, bills 
of the House of the following titles: 

H.R. 3676. An act to amend the District of 
Columbia Spouse Equity Act of 1988 to pro
vide for coverage of the former spouses of 
judges of the District of Columbia courts; 
and 

H.R. 4205. An act to amend title 11 , D.C. 
Code, to clarify that blind individuals are el
igible to serve as jurors in the Superior 
Court of the District of Columbia. 

ADJOURNMENT 
Mr. McDERMOTT. Mr. Speaker, I 

move that the House do now adjourn. 
The motion was agreed to; accord

ingly (at 7 o'clock and 12 minutes 
p.m.), the House adjourned until 
Wednesday, June 22, 1994, at 10 a .m. 

EXPENDITURE REPORTS CONCERNING OFFICIAL FOREIGN TRAVEL 
Reports of various House committees concerning the foreign currencies and U.S. dollars utilized by them during the 

first quarter of 1994, in connection with official foreign travel; an amendment to the consolidated Speaker's report of for
eign currencies and U.S. dollars utilized in connection with official foreign travel authorized by the Speaker in the first 
quarter of 1994, pursuant to Public Law 95-384; and, an amendment to the 1993 report of a miscellaneous group, U.S. House 
of Representatives, are as follows: 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ENERGY AND COMMERCE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31 , 
1994 

Name of Member or employee 

John B. Chesson .................................................... .. 

Commercial air fare ..................................... .. 
Thomas G. Montgomery ........ .. ............................... .. 

David Finnegan ...................................... .......... .... . 

Commercial air fare ............ .......... ................ . 
Lisa Kountoupes ................................... .. ............... .. 

Commercial air fare .......... .. ............... .......... .. 
Catherine Van Way ................................................ .. 

Commercial air fare ..................................... .. 
David Finnegan ...................................................... . 

Commercial air fare ...................................... . 
Catherine Van Way .................................... ............ .. 

Commercial air fa re ...................................... . 
Sue Sheridan ......... ................................................ .. 

Date 

Country 
Arrival Departure 

9/29 10/5 Belgium ........................ .. ........................ . 
10/5 10114 England .................... .... .... ...................... . 

. ... iii2a·· ...... liiis.... selif~·;n .. ·:::::::::::::::::::::::::::::: :::::: .......... .. .. . 
10/5 10114 England .... .... .......................... ...... ...... .... . 

.... i'i'is·· ........ i'ils.. (;;;;;;;3~):-::: :: :::::::::::::::::: : ::: : :::: : :::::::::::: : ::::: 
1119 1121 France .. ............ .... ........ .... ...... ............ .. .. .. 

1112 1115 P'oia.n'd'·::::: ::::::::::::::::::::::::::::::::::::::::::::::::: 
1115 1118 Germany .... ........ ... .................................. .. 

""i'il'i" """''i'ilf swed;;;; .. :::::::::::::::::::::::::::::::::::::::::::::::::::: 
1112 1115 Poland ........................... .......................... . 
1115 1/18 Germany .................................................. . 

V13 V17 Switzerland ............................................ .. 

""iii3" "'"'"ii2ii" 
""iii"" '"""'ii12" 

sYiii'Ze'iiand··:::::::::::::::::::::::::::::::::::::::::::::: 
Switzerland .......... .................................. .. 

Per diem 1 · Transportation other purposes 

U.S. dollar 
Foreign cur

rency 

U.S. dollar 
equivalent 

or U.S. cur-
Foreign cur- equivalent Foreign cur

rency 

U.S. dollar 
equiva lent 

or U.S. cur-
rency 

1.590.00 " 
1.908.00 

1.590.00 
1.908.00 

849.00 
534.00 

440.00 
655.00 

184.00 
440.00 
655.00 

955.00 

955.00 

"""'i:'i46:iiii 

rency or U.S. cur-
rency rency 

4,043.45 . """""""""" 

3,332.55 

.. .... 2:sos:4s 

.. .... 2:o3s:ss 
1.478.95 

Tota l 

Foreign cur
rency 

U.S. dollar 
equivalent 

or U.S. cur-
rency2 

1,590.00 
1,908.00 
4,043.45 
1,590.00 
1,908.00 
4,043.45 

849.00 
534.00 

3,332.55 
440.00 
655.00 

2,521.45 
184.00 
440.00 
655.00 

2,505.45 
955.00 

2,035.65 
955.00 

1.478.95 
1,146.00 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITIEE ON ENERGY AND COMMERCE, HOUSE OF REPRESENTATIVES, EXPENDED BElWEEN JAN. 1 AND MAR. 31, 

1994-Continued 

Date Per diem 1 

Name of Member or employee 
Arrival Departure 

Country U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rency 

Commercial air fare ................................ ...... . 
Gregory Wetstone .................................................... . 2/14 2/19 Switzerland ...................... ..... .................. . 955.00 

Commercial air fare ........ .............................. . 

Committee total ....................................... .. 14,764.00 

1 Per diem constitutes lodging and meals. 
21f foreign currency is used. enter U.S. dollar equivalent: if U.S. currency is used. enter amount expended. 

Transportation 

Foreign cur
rency 

U.S. dollar 
equivalent 

or U.S. cur-
rency 

1,442.95 

..... "1:424:95 

22.828.85 

Other purposes 

U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rency 

Total 

U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rency2 

1.442.95 
955.00 

1,424.95 

37,592.85 

JOHN D. DINGELL, Chairman. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITIEE ON PUBLIC WORKS AND TRANSPORTATION, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND 
MAR. 31, 1994 

Date 

Name of Member or employee Country 
Arrival Departure 

Hon. Robert A. Borski ............................... ............. .. 1/10 1114 Chile .................................................... .. . 
David Smallen ...................... . 1/10 1/14 Chile .. .............. .. ... ..... ........................... .. 
Han. lucien Blackwell ................ ..................... ........ . 1/11 1116 Philippines ............................................ .. 

1/16 1/18 Japan .................................................... .. 
1/18 1121 China ............................. ............. . 

Hon. Stephen Hom .................................................. . 1/12 1/16 Greece ................................................... .. 
1/16 1/18 Israel ........................... .. 
1118 1/19 Jordan .......... ............... .. 
1/19 1121 Syria ... ... ..... .. ..................... .. 
1121 1123 Morocco .... .. .... .............. .. ...................... . 

Han. Tim Hutchinson .......................................... .. ... . 1/13 1/15 Netherlands ... .... ........... ........................ .. 
1/15· 1/16 Germany ....... .. .... ........ .. .. ....................... . 

Hon. William D. Lipinski .... ............ ........................ .. . 3/25 3127 Ireland ................................................... . 
3/27 3/30 England .. .......................................... ... .. 
3130 4/3 France .. .. .......................... . 

Hon. Jerry Costello ........ .. . 3/25 3/27 Ireland ..... 
3125 3130 England ........................ . 
3/30 4/3 France ...... .. .. ...... .............. .. 

Hon. Glenn Poshard ......... 3125 3127 Ireland .. . ...................... .. 
3127 3/30 England ................................................ . 
3/30 4/3 France .... .. ............................................ .. 

Han . George Sangmeister ......... ............................. .. . 3/25 3/27 Ireland ................................................. . 
3/27 3/30 England ..... . .......... ............ .. . 
3/30 413 France ......... .. ...................... .. 

Han. Tim Valentine 3/25 3127 Ireland .... .. 
3/27 3130 England ....... .... ...................................... . 
3130 413 France ....... .. ........................................... . 

Donna Mclean ................ ................. .. .... .. ............ .. 3/25 3/27 Ireland ...... .. ...................................... ..... . 
3/27 3/30 England ... .. ............................................ . 
3/30 4/3 France .................................................... . 

James R. Miller ................. ........ ....... ...... ................ .. 3/25 3/27 Ireland ........ ..... .. ......................... ........... . 
3127 3130 England ............... ....................... ........... . 
3/30 4/3 France ....... .............................. .... .......... .. 

Roger Naber ........................................... ............... .. . 3/25 3/27 Ireland .............................. .. 
3/27 3/30 England ... ............................................. .. 
3130 413 France ............. : .. ........ .............. . 

MaryWalsh .. ... ............................ ....... ....... .. ............ .. 3/25 3127 Ireland ................................. .. 
3127 3/30 England ..................... ... .......... .. .. ... .... .. .. . 
3/30 4/3 France ............... ...... ........................... .. . .. 

Judy Windham ... ...................................................... .. 3/25 3127 Ireland ................................................... . 
3120 3/30 England ................................... ............. .. 
3/30 4/3 France .................................................... . 

Committee total ............................. ............ . 

1 Per diem constitutes lodging and meals. 
211 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Military air transportation. 

Per diem 1 

U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rencyz 

944.00 
944.00 
843.00 
786.00 
591.00 
808.00 
642.00 
191.00 
512.00 
423.75 

436.00 
786.00 

1,040.00 
436.00 
786.00 

1,040.00 
436.00 
786.00 

1.040.00 
436.00 
786.00 

1,040.00 
436.00 
786.00 

1,040.00 
436.00 
786.00 

1.040.00 
436.00 
786.00 

1.040.00 
436.00 
786.00 

1,040.00 
436.00 
786.00 

1.040.00 
436.00 
786.00 

1.040.00 

29,304.75 

Transportation Other purposes 

U.S. dollar 
Foreign cur- equivalent Foreign cur-

rency or U.S. cur- rency 
rency 2 

3.442.95 
3,442.95 

3,621.95 

................ (3j 

.. .. ............ (3j 

(3) 

10,507.85 

U.S. dollar 
equivalent 

or U.S. cur-
rency2 

Total 

U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rency2 

4,386.95 
4.386.95 

843.00 
786.00 

4,212 .95 
808.00 
642.00 
191.00 
512.00 
423.75 

436.00 
786.00 

1,040.00 
436.00 
786.00 

1.040.00 
436.00 
786.00 

1,040.00 
436.00 
786.00 

1,040.00 
436.00 
786.00 

1.040.00 
436.00 
786.00 

1.040.00 
436.00 
786.00 

1.040.00 
436.00 
786.00 

1,040.00 
436.00 
786.00 

1,040.00 
436.00 
786.00 

1.040.00 

39.812.60 

NORMAN Y. MINETA, Chairman, Apr. 30, 1994. 

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, TRAVEL TO INDONESIA, THAILAND, CHINA, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31, 
1994 

Date Per diem' Transportation Other purposes Total 

Name of Member or employee Country U.S. dollar U.S. dollar U.S. dollar U.S. dollar 

Arrival Depar· Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
ture rency or U.S. cur- rency or U.S. cur- rency or U.S. cur- rency or U.S. cur-

rency 2 rency 2 . rency 2 rency 2 

Majority leader D. Gephardt .................................... ................................................. . '/6 1h Indonesia 462.00 (3) 5.361.42 10.905.42 
Han. Pete Stark .. ............................... ..... ................................................................... . 1/6 lh Indonesia 462.00 

1/6 1h Indonesia 462.00 
'/6 1h Indonesia 462.00 

Han. George Miller ......................................................... ........................................... .. 
Han. Norman Dicks .... ............................................................................................... . 

'16 lh Indonesia 462.00 ...... .................... 
'16 'h Indonesia 462.00 

Han. Mike Synar ...... ............................................... ......... .. ...... .. ................ .. 
Hon. Rosa Delaura ................................... .. ..................................... .... ......... ............ . 
Hon . Chet Edwards ............. ........................................... .. ......................................... . '16 1h Indonesia 462.00 
Mr. Thomas O'Donnell ............... .. ... ... ...... ......................................... ...... .. ..... ............ . 1/6 lh Indonesia 462.00 ...... ........ ............ 
Mr. Michael Wessel ................................ ... .. .... ............ ........... ... ... ... ..... ..................... . lfs lh Indonesia 462.00 
Ms. Margaret Sullivan ........................ ................ ... .. .................. .. ...... ... ... .............. .... . lfs 'h Indonesia 462.00 
Mr. Eli Attie ... .. .. .... ................................................... ..... ....... .... ... ...... .. ..... .. ........... ... .. 1!6 'h Indonesia 462.00 
Mr. John lawrence ......... .................... ... ................... .... ............. , ...... .... ... ... ........... .... . lfs lh Indonesia 462.00 
Majority leader D. Gephardt .............................. ..... .................. .......... .... ......... . lh 1/n Thailand 852.00 (3) 5.279.29 15.503.29 
Han. Pete Stark ... .. .......................................... .. ... .................................. ...... ....... .. .. .. 'h lfn Tha iland 852.00 
Han. George Miller ..... ............................... .. ........ .. ............... .......... .. ....... .... ...... ........ . 'h 1nl Thailand 852 .00 
Han. Norman Dicks ............................................ ... .. .. .................. .... ....... .. ........ .. ..... .. lh lfn Thailand 852.00 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, TRAVEL TO INDONESIA, THAILAND, CHINA, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND MAR. 31 , 

1994 

Date Per diem I Transportation Other purposes Total 

U.S. dollar U.S. dollar U.S. dollar U.S. dollar Name of Member or employee Country 
Arrival De par- Foreign cur- eQu ivalent Foreign cur- eQu ivalent Foreign cur- eQuivalent Foreign cur- eQu ivalent 

ture 

Hon. Mike Synar ................ ...... .. ... ... ................................... .. ............... .. ......... ... ... .. .. .. 
Hon. Rosa Delaura ......... .. .......................................... .... ......................... .. ... ... ... .... . . 
Hon. Chet Edwards ........................................... ............................................. ... ........ . 
Mr. Thomas O'Donnell .................................................................. .... .. ...... ... ............. .. 
Mr. Michael Wessel .................................................................................................. .. 
Ms. Margaret Sull ivan .... ... ........................... ....... ... ....... ........................................... .. 
Mr. Eli Attie ....... .. .. ...... ...... ....................... .. .... .................................................. ......... . 
Mr. John Lawrence ................................................................... ...................... .. ........ .. 
Majority Leader D. Gephardt ....................................................... .............................. . 
Hon. Pete Stark ..................................... .................................................................... . 
Hon. George Miller ......... ............................................................................................ . 
Hon. Norman Dicks ....... ....... .................. .. ... ............................................................. .. 
Hon. Mike Synar .................. ...... ...... .. ......................... . 
Hon. Rosa Delaura ..... .............................................. .. ... .. ..... .. ....... ... ... ........... . 
Hon. Chet Edwards ........................................... ... ..... .. . . .. ................... .. ........... . 
Mr. Thomas O'Donnell ............................................... .. ..... .... .. ................ .. ................. . 
Mr. Michael Wessel .................................................................................................. . 
Ms. Margaret Sullivan ............ ................. .. ................................................................ . 
Mr. Eli Attie ... ..... .................................................................................... ............ ....... . 
Mr. John Lawrence ............ ... ... ................................................................................. .. 

Committee total ......................................................................................... . 

I Per diem constitutes lodging and meals. 
21f foreign currency is used, enter U.S. dollar eQuivalent; if U.S. currency is used , enter amount expended. 
3 Military air transportation. 

Thailand 
Thailand 
Thailand 
Thailand 
Thailand 
Thailand 
Thailand 
Thailand 

China 
China 
Ch ina 
China 
China 
China 
China 
Ch ina 
China 
China 
China 
China 

rency or U.S. cur-
rency 2 

852.00 .... 
852.00 
852.00 
852.00 
852.00 
852.00 
852.00 
852.00 
800.00 
406.00 
800.00 
800.00 
800.00 
800.00 
800.00 
800.00 
800.00 
800 .00 
800.00 
800.00 

24,974.00 

rency or U.S. cur- rency or U.S. cur- rency or U.S. cur-
rency 2 rency2 rency 2 

2,584.81 11.790.81 

13,225.52 38,199.52 

RICHARD A. GEPHARDT, Majority Leader, May 31, 1994. 

AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, MEXICO-U.S. INTERPARLIAMENTARY GROUP, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND 
DEC. 31, 1993 

Date Per diem I Transportat ion Other purposes Total 

U.S. dollar U.S. dollar U.S. dollar Name of Member or employee Country 
Arrival Departure Foreign cur- eQu ivalent foreign cur- eQuivalent Foreign cur-

U.S. dollar 
eQu ivalent 

or U.S. cur-
Foreign cur- eQu ivalent 

Delegation expenses:J 
Pre-conference meeting 

Committee total 

I Per diem constitutes lodging and meals. 

rency or U.S. cur- rency 
rency 2 

........................... .. ...... .......... ........... ......... .................... ············· 

21f foreign currency is used , enter U.S. dollar eQuivalent; if U.S. currency is used , enter amount expended. 
3 The 33d annual meeting, originally scheduled for 1992, was postponed until 1994. 

EXECUTIVE COMMUNICATIONS, 
ETC.+ 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

3399: A letter from the Assistant Secretary, 
Department of the Air Force, transmitting 
notification that the installation com
mander at Luke Air Force Base, AZ, has con
ducted a cost comparison study to reduce the 
cost of operating the range operations and 
maintenance function at Gila Bend Air Force 
Airfield and Goldwater Range, pursuant to 10 
U.S.C. 2304 note; to the Committee on Armed 
Services. 

3400: A letter from the Secretary, Depart
ment of Housing and Urban Development, 
transmitting the Department's report on di
rectives to further fair housing objectives 
under certificate and voucher programs, pur
suant to Public Law 102-550, section 153(5) 
(106 Stat. 3718); to the Committee on Bank
ing, Finance and Urban Affairs. 

3401: A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting notification of a proposed li
cense for the export of major defense equip
ment and services sold commercially to Den
mark (transmittal No. DTC-13-94), pursuant 
to 22 U.S.C. 2776(c); to the Committee on 
Foreign Affairs. 

3402: A letter from the Assistant Legal Ad
viser for Treaty Affairs, Department of 

State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on Foreign Affairs. 

3403: A letter from the Secretary, Depart
ment of Agriculture, transmitting the Sec
retary's management report for the 6-month 
period ending March 31, 1994, pursuant to 
Public Law 101-576, section 306(a) (104 Stat. 
2854); to the Committee on Government Op
erations. 

3404: A letter from the Administrator, En
vironmental Protection Agency, transmit
ting the semiannual report of activities of 
the inspector general covering the period Oc
tober 1, 1993, through March 31, 1994, and 
management report for the same period, pur
suant to Public Law 95-452, section 5(b) (102 
Stat. 2526); to the Committee on Government 
Operations. 

3405. A letter from the Director, Office of 
Personnel Management, transmitting the 
semiannual report on activities of the in
spector general for the period of October 1, 
1993, through March 31, 1994, and manage
ment report for the same period, pursuant to 
Public Law 95-452, section 5(b) (102 Stat. 
2526); to the Committee on Government Op
erations. 

3406. A letter from the Assistant Secretary 
of Defense; transmitting the Department's 
report entitled, the "Metric Transition Pro
gram," pursuant to Public Law 100-418, sec
tion 5164(c) (102 Stat. 1452); to the Committee 
on Science, Space, and Technology. 

or U.S. cur- rency 
rency 2 rency2 

295.69 

295.69 

rency or U.S. cur-
rency2 

295.69 

E de Ia GARZA, May 19.1994. 

3407. A communication from the President 
of the United States, transmitting notifica
tion of the designations of Peter S. Watson 
as Chair and Janet A. Nuzum as Vice Chair 
to the U.S. International Trade Commission, 
effective June 17, 1994, pursuant to 19 U.S.C. 
1330(c)(1); to the Committee on Ways and 
Means. 

3408. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State; 
transmitting a copy of Presidential Deter
mination No. 94-28: Assistance Program for 
the New Independent States of the Former 
Soviet Union, pursuant to 22 U.S.C. 5858; 
jointly, to the Committees on Appropria
tions and Foreign Affairs. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. MOLLOHAN: Committee on Appropria
tions. H.R. 4603. A bill making appropria
tions for the Department of Commerce, Jus
tice, and State, the Judiciary, and related 
agencies programs for the fiscal year ending 
September 30, 1995, and making supplemental 
appropriations for these departments and 
agencies for the fiscal year ending Septem
ber 30, 1994, and for other purposes (Rept. 
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103-552). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. SMITH of Iowa: Committee on Appro
priations. H.R. 4606. A bill making appropria
tions for the Departments of Labor, Health 
and Human Services, and Education, and re
lated agencies, for the fiscal year ending 
September 30, 1995, and for other purposes 
(Rept. 103-553). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. GORDON: Committee on Rules, House 
Resolution 458. Resolution waiving certain 
points of order against the bill (H.R. 4602) 
making appropriations for the Department 
of the Interior and related agencies for the 
fiscal year ending September 30, 1995, and for 
other purposes (Rept. 103-554). Referred to 
the House Calendar. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of rule X and clause 4 

·of rule XXII, public bills and resolu
tions were introduced and severally re
ferred as follows: 

By Mr. SPRATT: 
H.R. 4604. A blll to establish direct spend

ing targets, and for other purposes; jointly, 
to the Committees on Government Oper
ations and Rules. 

By Mr. GIDBONS (for himself, Mr. 
FORD of Michigan, Mr. FORD of Ten
nessee, Mr. MARTINEZ, Mr. GEPHARDT, 
Mr. CARDIN, Mr. ACKERMAN, and Mr. 
CRAMER): 

H.R. 4605. A blll to amend the Social Secu
rity Act, the Food Stamp Act, and other rel
evant statutes to redesign the program of aid 
to !amllies with dependent children to estab
lish a program that provides time-limited, 
transitional assistance, prepares individuals 
for and requires employment, prevents de
pendency, overhauls the child support en
forcement mechanism at both State and Fed
eral levels, and for other purposes; jointly, to 
the Committees on Ways and Means, Agri
culture, and Education and Labor. 

By Mrs. UNSOELD: 
H.R. 4607. A blll to establish the Vancouver 

National Heritage Area, and for other pur
poses; to the Committee on Natural Re
sources. 

By Mr. HUGHES (for himself and Mr. 
MOORHEAD): 

H.R. 4608. A blll to authorize appropria
tions for the Patent and Trademark Office in 
the Department of Commerce for fiscal year 
1995, and for other purposes; to the Commit
tee on the Judiciary. 

By Mr. FAZIO (for himself and Mr. 
MILLER of California): 

H.R. 4609. A blll to establish a Commission 
on Integration of Workers' Compensation 
Medical Benefits to study and develop a de
tailed plan for implementing the transfer of 
financial responsibility for workers' com
pensation medical benefits to health insur
ers, and to provide for the implementation of 
the plan; jointly, to the Committees on Edu
cation and Labor, Energy and Commerce, 
Ways and Means, Armed Services, Post Of
fice and Civil Service, Natural Resources, 
and Veterans' Affairs. 

By Mr. LAFALCE: 
H.R. 4610. A bill to amend Title xvm of 

the Social Security Act to provide for cov
erage of self-administered Betaseron treat
ments for Multiple Sclerosis under the Medi
care Program, and for other purposes; joint
ly, to the Committees on Ways and Means 
and Energy and Commerce. 

By Mr. HOCHBRUECKNER: 
H.R. 4611. A blll to direct the Secretary of 

Transportation to convey to the Montauk 

Historical Society Light Station Montauk 
Point, located at Montauk, NY; to the Com
mittee on Merchant Marine and Fisheries. 

By Mr. JOHNSTON of Florida (for him
self, Mrs. THURMAN, Mr. WILSON, Mr. 
FALEOMAVAEGA, Mr. CANADY, Mr. 
ROYCE, and Mr. LIPINSKI): 

H.R. 4612. A bill to amend the Internal Rev
enue Code of 1986 to exempt gain from the 
sale of a principal residence from tax; to the 
Committee on Ways and Means. 

By Mr. JOHNSTON of Florida (for him
self and Mr. Goss): 

H.R. 4613. A bill to protect the ecologically 
fragile coastal resources of south Florida by 
prohibiting ·offshore oil and gas activities 
and by cancelling Federal leases in the area 
of the outer Continental Shelf adjacent to 
the south Florida coast; jointly, to the Com
mittees on Natural Resources and Merchant 
Marine and Fisheries. 

By Mr. OLVER (for himself and Mr. 
NEAL of Massachusetts): 

H.R. 4614. A blll to amend the Federal 
Water Pollution Control Act to provide 
grants for projects that demonstrate tech
nologies and methods for reducing discharges 
from combined sewer overflows into navi
gable waters of interstate significance; to 
the Committee on Public Works and Trans
portation. · 

By Mr. ORTON (for himself and Ms. 
SHEPHERD): 

H.R. 4615. A bill to make the provisions of 
the act commonly known as the "Warren 
Act" to the Central Utah Project, UT, and 
for other purposes; to the Committee on Nat
ural Resources. 

By Mr. PALLONE: 
H.R. 4616. A bill to amend the Natural Gas 

Pipeline Safety Act of 1968 and the Hazard
ous Liquid Pipeline Safety Act of 1979 to im
prove natural gas and hazardous liquid pipe
line safety, in response to the natural gas 
pipeline accident in Edison, NJ, and for 
other purposes; jointly, to the Committees 
on Energy and Commerce and Public Works 
and Transportation. · 

By Mr. PENNY: 
H.R. 4617. A bill to amend the Freedom for 

Russia and Emerging Eurasian Democracies 
and Open Markets Support Act of 1992 to re
peal the restriction on assistance to Azer
baijan; to the Committee on Foreign Affairs. 

By Mr. SANDERS (for himself, Mr. AN
DREWS of Maine, Ms. COLLINS of 
Michigan, Mr. DEFAZIO, Mr. DEL
LUMS, Mr. ENGEL, Mr. FOGLIETTA, Mr. 
GONZALEZ, Mr. GUTIERREZ, Mr. 
HINCHEY, Mr. JOHNSTON of Florida, 
Mrs. KENNELLY, Mrs. MINK of Hawall, 
Mr. MORAN, Mr. NADLER, Mr. OBER
STAR, Mr. OBEY, Mr. OWENS, Mrs. 
UNSOELD, Mrs. SCHROEDER, Mr. 
SHAYS, Ms. VELAZQUEZ, Mr. VENTO, 
Mr. WASHINGTON, and Mr. YATES): 

H.R. 4618. A bill to authorize the Secretary 
of Agriculture to impose labeling require
ments for milk and milk products produced 
from cows which have been treated with syn
thetic bovine growth hormone, to amend the 
Agriculture Act of 1949 to require the Sec
retary of Agriculture to reduce the price re
ceived by producers for milk that is produced 
by cows injected with synthetic bovine 
growth hormone, to direct the Secretary of 
Health and Human Services to develop a syn
thetic BGH residue test, and for other pur
poses; to the Committee on Agriculture. 

By Mr. SCHUMER: 
H.R. 4619. A bill to amend title 18, United 

States Code, to provide an official duty de
fense to certain section 32 and related of
fenses; to the Committee on the Judiciary. 

By Mr. STENHOLM (for himself and 
Mr. SMITH of Texas): 

H.R. 4620. A bill to provide that the costs 
relating to repairs correcting seepage prob
lems at Twin Buttes Dam, TX, are non
reimbursable; to the Committee on Natural 
Resources. 

By Mr. TRAFICANT: 
H.R. 4621. A bill to establish a National 

Academy of Space, and for other purposes; to 
the Committee on Science, Space, and Tech
nology. 

By Mr. ANDREWS of New Jersey: 
H.J. Res. 381. Joint resolution to designate 

May 1995 "Multiple Sclerosis Association of 
America Month"; to the Committee on Post 
Office and Civil Service. 

By Ms. SNOWE: 
H. Res. 459. Resolution providing for the 

consideration of the bill (H.R. 3266) to pro
vide for automatic downward adjustments in 
the discretionary spending limits for fiscal 
year 1994 set forth in the Congressional 
Budget Act of 1974 equal to the amount of re
scissions contained in this act; to the Com
mittee on Rules. 

MEMORIALS 

Under clause 4 of rule XXII, memori
als were presented and referred as fol
lows: 

430. By the SPEAKER: Memorial of the 
House of Representatives of the Common
wealth of Pennsylvania, relative to memori
alizing the President and Congress to take 
action to help ease the burden that increased 
lumber prices have placed on homebuilders 
and homebuyers; to the Committee on Agri
culture. 

431. Also, memorial of the House of Rep
resentatives of the State of Louisiana, rel
ative to memorializing the U.S. Congress to 
take such actions as are necessary to author
ize the use of the U.S. flag to drape the cof
fins of former members of the Civillan Con
servation Corps; to the Committee on Edu
cation and Labor. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, sponsors 

were added to public bills and resolu
tions as follows: 

H.R. 65: Mrs. MORELLA. 
H.R. 301: Mr. SHAYS. 
H.R. 911: Mr. FIELDS of Texas. 
H.R. 1103: Mr. WILLIAMS. 
H.R. 1417: Mr. FRANK of Massachusetts, Mr. 

STUPAK, and Mr. DEUTSCH. 
H.R. 1442: Mr. OXLEY. 
H.R. 1500: Mr. RAVENEL and Mr. BERMAN. 
H.R. 1607: Mr. SHAYS. 
H.R. 1671: Mr. CLEMENT, Mr. RANGEL, Mr. 

CANADY, Mr. WILSON, Mr. EMERSON, and Mr. 
BONIOR. 

H.R. 1801: Ms. EDDIE BERNICE JOHNSON of 
Texas. 

H.R. 1843: Mrs. THURMAN and Mr. HERGER. 
H.R. 2064: Mr. RICHARDSON. 
H.R. 2147: Mr. MORAN. 
H.R. 2326: Mr. SMITH of Texas, Mr. OBER

STAR, Mr. RICHARDSON, Mr. NUSSLE, Mr. 
SHARP, and Mr. JOHNSON of South Dakota. 

H.R. 2758: Mr. GINGRICH. 
H.R. 2866: Mr. FORD of Tennessee. 
H.R. 2886: Mr. GREENWOOD, Mr. KIM, Mr. 

BILBRAY, Mr. POMEROY, and Mr. WISE. 
H.R. 2969: Mr. MCNULTY. 
H.R. 3005: Mr. SMITH of Michigan, Mr. AL

LARD, and Mr. MANZULLO. 
H.R. 3031: Mrs. FOWLER. 
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H.R. 3293: Mr. SCHIFF. 
H.R. 3348: Ms. MOLINARI. 
H.R. 3421: Mr. SMITH of Michigan and Mr. 

SAXTON. 
H.R. 3488: Mr. LIVINGSTON, Mr. WILSON, and 

Mr. POMBO. 
H.R. 3497: Ms. SLAUGHTER, Mrs. FOWLER, 

and Mr. KING. 
H.R. 3596: Mr. EVANS and Mr. HUGHES. 
H.R. 3717: Mr. SHAYS. 
H.R. 3986: Mr. MINGE. 
H.R. 3987: Ms. FURSE. 
H.R. 3992: Mr. ROHRABACHER. 
H.R. 4042: Mr. LANTOS. 
H.R. 4050: Mrs. CLAYTON and Ms. EDDIE 

BERNICE JOHNSON of Texas. 
H.R. 4091: Mr. GoNZALEZ, Mr. MARTINEZ, 

Mr. EVANS, Mr. MURPHY, and Mr. ACKERMAN. 
H.R. 4100: Mr. OWENS. 
H.R. 4150: Mr. DUNCAN. 
H.R. 4163: Mr. ABERCROMBIE, Mr. GLICKMAN, 

Mr. ROMERO-BARCELO, Mr. HINCHEY, and Mr. 
EVANS. 

H.R. 4178: Mr. RoYCE and Mr. MANZULLO. 
H.R. 4223: Mr. BOEHNER. 
H.R. 4251: Mr. RIDGE and Mr. UPTON. 
H.R. 4258: Mr. HILLIARD and Mr. MURPHY. 
H.R. 4259: Mrs. MEYERS of Kansas and Mr. 

CLINGER. 
H.R. 4269: Mr. FROST. 
H.R. 4358: Mr. DORNAN. 
H.R. 4365: Mr. CASTLE. 
H.R. 4386: Mr. KLEIN, Mr. GREENWOOD, Mr. 

BARCA of Wisconsin, Mr. WHITTEN, Mr. 
SCHIFF, Mr. BARCIA of Michigan, Mr. DOOLEY, 
Mr. ROSE, Mr. PALLONE, Mr. DEFAZIO, Mr. 
BACCHUS of Florida, Mr. DE LA GARZA, Mrs. 
MORELLA, Mr. CLAY, Mr. 0BERSTAR, Ms. 
EDDIE BERNICE JOHNSON of Texas, Mr. DUR
BIN, Mr. DE LUGO, Mr. MICHEL, Mr. QUILLEN, 
Mr. HANSEN, Mr. MILLER of California, Mr. 
BAKER of Louisiana, and Mr. BONILLA. 

H.R. 4404: Mrs. JOHNSON of Connecticut, 
Mr. FRANKS of Connecticut, Mr. VENTO, Mr. 
FARR, and Mr. MOORHEAD. 

H.R. 4433: Mr. ZIMMER, Mr. EHLERS, Mr. 
BAKER of Louisiana, and Mr. ROYCE. 

H.R. 4441: Mr. GILLMOR. 
H.R. 4452: Mr. STOKES, Mrs. MEEK of Flor

ida, Mrs. CLAYTON, Mr. LIPINSKI, Mr. PAYNE 
of New Jersey, Mr. BACCHUS of Florida, Mr. 
WATT, Mrs. UNSOELD, Mr. HILLIARD, Mr. ED
WARDS of California, Mr. MONTGOMERY, Mr. 
FROST, Mr. PARKER, Mr. DEFAZIO, and Mr. 
CLYBURN. 

H.R. 4507: Mr. PARKER and Mr. 
HOCHBRUECKNER. 

H.R. 4528: Mr. COBLE, Mr. HUGHES, and Mrs. 
THURMAN. 

H.R. 4535: Mrs. COLLINS of Illinois and Mr. 
MOORHEAD. 

H.R. 4582: Mr. SWIFT. 
H.J. Res. 44: Mr. KYL. 
H.J. Res. 90: Mr. REGULA, Mr. JACOBS, Mr. 

LEVIN, Mr. LEWIS of California, and Mr. LA
FALCE. 

H.J. Res. 145: Mr. HOEKSTRA, Mr. GOSS, Mr. 
RAMSTAD, Mr. SMITH of Texas, Mr. KIM, and 
Mr. HUTCHINSON. 

H.J. Res. 321: Mr. ROYCE. 
H.J. Res. 326: Mr. PARKER, Mr. SABO, Mr. 

HASTINGS, Ms. MCKINNEY, Mr. SANDERS, Mrs. 
VUCANOVICH, Mr. FIELDS of Louisiana, Mr. 
GLICKMAN, Mr. FLAKE, Mr. RAVENEL, Mrs. 
BENTLEY, Mr. MURTHA, Mr. WASHINGTON, Mr. 
LEWIS of Georgia, Mr. MYERS of Indiana, Mr. 
SANGMEISTER, Mr. LANTOS, Mr. SCHUMER, Mr. 
RICHARDSON, Mr. APPLEGATE, Mr. DIAZ
BALART, Mr. HOUGHTON, Mr. BORSKI, Mr. 
HEFLEY, Mr. PACKARD, Mr. FRANKS of Con
necticut, Mr. KASICH, Mr. KANJORSKI, Mr. 
ACKERMAN, Mr. WHITTEN, Mr. JACOBS, Mr. 
TAUZIN, Mr. ROGERS, Mr. VALENTINE, Mr. 
WATT, and Ms. MOLINARI. 

H.J. Res. 356: Mr. FISH and Mr. TRAFICANT. 
H.J. Res. 359: Mr. THOMPSON and Mr. 

FINGERHUT. 
H.J. Res. 373: Mr. ROHRABACHER. 
H.J. Res. 378: Mr. FRANK of Massachusetts, 

Mr. MORAN, Mr. MCDADE, Mr. MAZZOLI, Mr. 

GONZALEZ, Mr. HEFNER, Mr. STUDDS, Mr. 
ORTON, Mr. PARKER, Mr. MOAKLEY, Mr. PICK
ETT, Mr. FARR, Mr.. ACKERMAN, and Mr. WAX
MAN. 

H. Con. Res. 148: Mr. DEUTSCH and Mr. LIV-
INGSTON. 

H. Con. Res. 199: Mr. HASTINGS. 
H. Con. Res. 202: Mr. PARKER. 
H. Con. Res. 219: Mr. HILLIARD, Mr. OWENS, 

Mr. BEILENSON, Mr. KYL, Ms. MOLINARI, Mr. 
WILSON, Mr. GREENWOOD, Ms. WOOLSEY, Ms. 
HARMAN, Mr. TORKILDSEN, Ms. SCHENK, Mr. 
HUGHES, Mr. JOHNSON of South Dakota, Mr. 
PORTER, Mr. KLECZKA, Mr. BARRETT of Wis
consin, Ms. FURSE, Mr. KOPETSKI, Ms. 
SLAUGHTER, Mr. HINCHEY, Mr. ZELIFF, and 
Mr. MEEHAN. 

H. Con. Res. 243: Mr. EVANS, Mr. STUPAK, 
Mrs. MEEK of Florida, and Mr. OWENS. 

H. Con. Res. 246: Mr. DURBIN, Mr. OWENS, 
Mr. FOGLIETTA, Mr. THOMPSON, Mr. MANN, 
Mr. GUNDERSON, Mr. KLUG, Mr. DEFAZIO, and 
Mr. FROST. 

H. Res. 372: Mr. ANDREWS of New Jersey, 
Mr. FISH, and Mr. STUPAK. 

H. Res. 446: Mr. DREIER, Mr. KOLBE, Mr. 
MCINNIS, Mr. KASICH, Mr. BROWDER, Mr. 
CRAMER, Mr. EVANS, Mr. MCNULTY, Mr. 
GOODLING, and Mrs. ROUKEMA. 

PETITIONS, ETC. 

Under clause 1 of rule XXII. 
99. The SPEAKER presented a petition of 

the Arkansas Legislative Counsel, Arkansas, 
relative to requesting that the U.S. Congress 
include its members and employees in any 
health care legislation it adopts in 1994 or 
thereafter; which was referred to the Com
mittee on House Administration. 
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The Senate met at 9:15 a.m. , on the 
expiration of the recess, and was called 
to order by the Honorable HARRIS 
WOFFORD , a Senator from the State of 
Pennsylvania. 

PRAYER 
The Chaplain, the Reverend Richard 

C. Halverson, D.D., offered the follow
ing prayer: 

Let us pray: 
* * * they that wait upon the Lord 

shall renew their strength; they shall 
mount up with wings as eagles; they shall 
run, and not be weary ; and they shall 
walk , and not faint.-Isaiah 40:31. 

Eternal God, the wisdom of Isaiah 
speaks to our contemporary, frenzied 
lifestyle . We can go faster than ever, 
but we never seem to have enough 
time , and we never seem to arrive. We 
have more of everything, materially, 
than any other culture at any other 
time, but we never seem to have 
enough. Our technological progress ex
ceeds unimaginable bounds, while we 
disintegrate and decay socially and 
culturally. We pass hundreds of laws, 
yet crime and poverty and violence in
crease. 

Patient God, lead us to the light of 
Isaiah's wisdom that we may learn to 
wait upon the Lord and be continually 
renewed. 

In the name of Him whose strength is 
made perfect in our weakness. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

To the Senate: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, June 21, 1994. 

Under the provisions of rule I , section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable HARRIS WOFF.ORD, a 
Senator from the State of Pennsylvania, to 
perform the duties of the Chair. 

. ROBERT C. BYRD, 
President pro tempore. 

Mr. WOFFORD thereupon assumed 
the chair as Acting President pro tem
pore. 

RECOGNITION OF THE MAJORITY 
LEADER 

(Legislative day of Tuesday, June 7, 1994) 

SCHEDULE 
Mr. MITCHELL. Mr. President and 

Members of the Senate, I will now out
line the schedule for the Senate for 
today and for the next several days. 

There will be a period for morning 
business until 9:30 a.m., at which time 
the Senate will resume consideration 
of the so-called Whitewater resolution. 
That will be disposed of in a vote , or a 
series of votes to occur beginning at 
2:15p.m., today. 

The Senate will then resume consid
eration of the Treasury, postal appro
priations bill on which action began 
yesterday. It is my hope that we can 
complete action on that bill today. 

The Senate will then proceed to con
sideration of the Department of De
fense authorization bill, and the for
eign operations appropriations bill. 

I expect that during this week the 
Appropriations Committee will report 
two additional appropriations bills, the 
energy and water, and the Department 
of Agriculture appropriations bills. I 
hope that we will be able to consider 
'those in the next several days. 

I also hope to proceed to consider
ation of the striker replacement bill. 
And under a previous order, I will move 
to proceed to the product liability bill 
not later than the close of business on 
Friday. 

I expect that there will be votes dur
ing the day today, not prior to 2:15 
p.m. , but certainly thereafter, as well 
as throughout the week. 

As I indicated in my announcement 
of the schedule for this period, votes 
are possible on next Monday, June 27. I 
hope to have an announcement with re
gard to the schedule for that day dur
ing this week. 

I conclude by saying that, as I have 
indicated previously, the legislative pe
riod between the Fourth of July recess 
and the Labor Day recess will be a very 
busy one. I expect the Senate to be in 
session with votes 5 days a week with 
lengthy sessions during each of those 
days as we will have a number of mat
ters on which action will be required. 

Mr. President, I thank my colleagues 
for their cooperation. I note the pres
ence of the distinguished Senator from 
Vermont. 

I yield the floor . 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tern- The ACTING PRESIDENT pro tem-

pore. The majority leader is recog- pore. Under the previous order, the 
nized. leadership time is reserved. 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, there 
will now be a period for the transaction 
of morning business not to extend be
yond the hour of 9:30 a .m. with Sen.:. 
ators permitted to speak up to 5 min
utes each. 

Under the previous order, the Sen
ator from Vermont is recognized to 
speak for up to 10 minutes. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that I be able to 
have the full 10 minutes even if it 
meant the time for morning business 
had to be extended by a couple minutes 
to accommodate that. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The Senator from Vermont is recog
nized. 

Mr. LEAHY. I thank the Chair. 
(The remarks of Mr. LEAHY pertain

ing to the introduction of S. 2216 are 
located in today 's RECORD under 
" Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. LEAHY. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

WELCOME TO 26TH ANNUAL 
CONFERENCE, WOCN 

Ms. MIKULSKI. Mr. President, the 
State of Maryland welcomes the 
Wound, Ostomy and Continence Nurses 
[WOCN] Society for their 26th annual 
conference at the Baltimore Conven
tion Center on June 19-23. The con
ference theme is "Positioning for 
Change-Where Do We Go From Here?" 

WOCN is a 3,000-member professional 
association representing nurses who 
specialize in the care of patients with 
wounds, ostomies, and incontinence. 
Members of the WOCN are registered 
nurses, many of whom have advanced 
education as enterostomal therapists 
[ETJ nurses, or specialty education in 
wound, ostomy, or continence care. 

ET nurses traditionally specialized in 
the care of patients with ostomies. 
However, as the needs increased for 
specialists in managing wounds and re
lated skin conditions, ET nurses incor
porated wound care into their practice. 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Many WOCN members report the ma
jority of their practice is related to 
wound care. 

ET nurses have also extended their 
practice into the area of continence 
care, including prevention, assessment, 
diagnosis, and management. Today, the 
WOCN membership consists primarily 
of ET nurses, however, the number of 
nurses specializing in only wound or 
continence car is increasing. The 
WOCN nurse is an integral part of the 
healthcare system in providing cost-ef
fective care to their patients. 

The conference provides an oppor
tunity for participants to enhance 
their theoretical and clinical knowl
edge base for the nurse specializing in 
the care of individuals with a wound, 
ostomy, or incontinence condition. The 
conference also aims to identify cur
rent issues and trends that impact pro
fessional practice; provide resources to 
assist the participant in marketing 
their practice and profession; provide 
an opportunity for the participant to 
discuss clinical and professionals is
sues; and recognize available collabo
rative practice opportunities in various 
health care settings. 

Participants in the conference will 
include the WOCN membership, allied 
health care professionals, and pharma
ceutical and medical manufacturers. 
The Clinton administration will be rep
resented at the conference by Ms. 
Kathleen Hastings, consultant to the 
Surgeon General on health care reform. 
She will deliver the keynote address at 
the opening session on June 20, 1994. 

Mr. President, I know my colleagues 
will join me in wishing WOCN success 
with their conference. I am pleased and 
honored that they have chosen the city 
of Baltimore to host their event. 

ADDITIONAL COSPONSOR-S. 1951 

Mr. BAUCUS. Mr. President, today I 
asked Senator MOYNIHAN to include me 
as a cosponsor of S. 1951, the Reem
ployment Act of 1994. I wholeheartedly 
agree with the intent of this legisla
tion-the consolidation and coordina
tion of a variety of worker retraining 
programs. 

However, I have some concerns about 
this legislation as it is currently draft
ed. I have outlined some of those con
cerns in a letter to Secretary of Labor 
Robert Reich. I ask that the letter be 
printed in the RECORD. The Governor of 
the State of Montana, Marc Racicot, 
has established a Reemployment Act 
Task Force to track this bill. The Gov
ernor has come up with a preliminary 
set of concerns that he outlined in a 
letter to me . I ask that this letter also 
be included in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington , DC, June 20, 1994. 

Hon. ROBERT REICH, 
Secretary, U.S. Department of Labor , 
Washington , DC. 

DEAR BOB: First of all, on behalf of the 
hundreds of dislocated mill workers in West
ern Montana I would like to thank you and 
your Department for your rapid response to
their critical need for Trade Adjustment As
sistance funds. The former Champion and 
Crown Pacific workers have gone through a 
very difficult period and it has been reassur
ing to have the U.S. Department of Labor on 
their side. I am personally grateful for your 
attention to this issue. 

As we discussed, the confusing and critical 
needs of these mill workers are a perfect ex
ample of the need for coordination and 
streamlining of various retraining programs 
and the Reemployment Act of 1994. I would 
like to take this opportunity to let you 
know that, despite concerns I have about the 
proposal as it's currently drafted, I intend to 
cosponsor this important legislation. 

One serious concern I have about the Re
employment Act is the cost. It is my under
standing that the Administration's proposal 
advocates an $5.5 billion increase over cur
rent spending for FY 199&--1999. Although the 
need for effective job training programs is 
critical to prepare Americans for a dynamic 
economy, during difficult financial times is 
troubling. 

As I also mentioned, I have heard several 
recurring concerns expressed by individuals 
and officials in Montana about the workabil
ity of the Department's proposal. These 
problems relate to the potential problems as
sociated with implementing the bill in a 
rural state facing serious economic chal
lenges and changes. Specifically, the admin
istrative structures proposed in Title III of 
the bill, the One Stop Shop Center, appear to 
be duplicative of existing structures and 
could limit our state's ability to provide 
services effectively. 

We are fortunate in Montana to have a big, 
beautiful state that often functions like a 
small town. We work together, we cooperate 
and we design service delivery systems that 
work for us. As the Reemployment Act 
moves through the legislative process, I will 
work to see that it includes enough flexibil
ity to allow that cooperation to continue, 
both in Montana and in other rural states. 

I have enclosed more information regard
ing Montana's concerns including a letter 
from Governor Racicot and a letter express
ing the concerns of the Vocational Education 
community. I appreciate your review of this 
material. As I mentioned, Montana has 
formed a volunteer Reemployment Act Task 
Force and this group is prepared to provide 
comments on the bill as it progresses. 

Again, Bob, I want to thank you for your 
outstanding help with the TAA funds. It is 
very important to many in Montana. I look 
forward to working with you on the Reem
ployment Act. 

With best personal regards, I am 
Sincerely, 

MAX BAUCUS. 

OFFICE OF THE GOVERNOR, 
STATE OF MONTANA, 

Sen. MAX BAUCUS, 
U.S. Senate, 
Washington, DC. 

Helena, MT, May 20, 1994. 

DEAR SENATOR BAUCUS: We are pleased to 
send you comments on the proposed federal 
Re-employment Act of 1994. Montana is per
haps unique in our willingness and ability to 

work together in common purpose within 
our job training community. 

Background: On April 18, a one day state
wide forum on the proposed Reemployment 
Act was held in Helena. This forum was 
sponsored by the Montana Job Training Co
ordinating Council, the Concentrated Em
ployment Program and Balance of State Pri
vate Industry Councils, and the Department 
of Labor and Industry. Approximately 250 
people attended from across the state and 
representing a broad range of interests in
cluding job training, welfare, education, ap
prenticeship, unemployment insurance, and 
labor market statistics. 

The goal of the forum was two-fold: to pro
vide those in attendance with an overview of 
the Act and to develop consensus comments 
for our Congressional delegation. As Gov
ernor Racicot stated in his invitation to at
tend this forum, "Where Montanans speak 
with unity is where we can be most effective 
with our Congressional delegation to help in 
their deliberations on this key legislation." 

The overview of the Act was provided by 
Niall Rogers from Region VIII, who partici
pated on the DOL team responsible for draft
ing the legislation. Breakout sessions were 
then conducted to develop consensus and re
port back in three areas: 

(1) Title I Comprehensive Program for 
Worker Reemployment and Title II Retrain
ing Income Support and Flexibility in Unem
ployment Compensation. 

(2) Title III One-Stop Career Center Sys
tem. 

(3) Title IV National Labor Market Infor
mation System and Title V Reinvention 
Labs for Job Training for the Economically 
Disadvantaged. 

RECOMMENDATIONS 
Generally: It is safe to say that partici

pants at our forum were stunned at the 
amount of detail and micro-management 
contained in the 250 page draft bill. While it 
is a most assuredly admirable undertaking 
to attempt to legislate for every possibility 
in every community and state in America, 
our consensus was that it is not possible to 
construct a detailed floor plan that will fit 
the terrain in New Yor~ City and also in 
Miles City, Montana. We strongly encourage 
a backing away in law from the " how" a pro
gram is operated and more emphasis on 
"what" the program accomplishes. If that is 
not feasible, then consider a rural exception 
for states like Montana, allowing us to de
sign a streamlined delivery that works for 
us. We simply cannot afford the overhead 
these job training programs are causing by 
requiring a different delivery system for 
each. We would prefer to streamline over
head and direct more funds to citizens. 

Montana is working to promote commu
nity based design and delivery of all human 
service programs into integrated systems of 
which job training programs are one compo
nent. With our total population of only 
800,000, our definition of local and commu
nity are much different than envisioned in 
the Act. Again, we need the flexibility to 
keep job training programs a partner in this 
bigger effort. 

Additionally, .we are concerned about effec
tive competition. (We refer here to the re
quest for proposal selection process. not to 
offering choice to consumers. We strongly 
believe in the value of good customer service 
and enjoy the " competition" to provide good 
service. Our experience, as an administrative 
entity and as service providers, has indicated 
that competition for dollars between service 
providers who are providing similar services 
inhibits coordination and cooperation on be
half of the customers. The proper way to 



June 21, 1994 CONGRESSIONAL RECORD-SENATE 13603 
deal with poor service is through the mon
itoring and evaluation systems not through 
the funding process. We see no point in con
sidering an operator with poor performance 
for additional funding, they should be elimi
nated by the monitoring process.) We believe 
that the four-year competitive process to 
choose career center and one-stop operators 
set forth under Title I Section 118 and Title 
III Section 313 is disruptive and divisive. 
When these systems are in place and the op
erators are performing well, we believe they 
should be allowed a certain security to con
duct business without the added encum
brance of a bidding process every four years. 
We do believe that these systems should be 
held accountable to reasonable standards of 
performance through monitoring and evalua
tion processes. 

We also believe that putting a well coordi
nated (including an electronic network) de
livery system of program operators out to 
bid every four years is not only disruptive at 
this level, but is also not cost effective. 
Please realize that we base this concern on 
experience; Montana has been bidding every 
one to two years all along and is trying to 
move away from this frequent to bring about 
better coordination and stability. If manda
tory selection frequency is . inevitable, not 
less frequent than seven years would prob
ably be adequate in Montana, with oppor
tunity for waivers under certain conditions 
such as community consensus. There simply 
aren't many operators in most of our com
munities. We note that, of all the federal 
programs that come to us, only job training 
seems obsessed with competition for funding. 
Competition really cannot take the place of 
effective quality control, enforcement and 
results. 

(1) Titles I and 11-Comprehensive Program; 
Retraining Income Support: 

Prior to talking about concerns in specific 
sections of the law, we would like to point 
out that several of the items listed below (in
cluding paragraphs number 1, 2, 3) are good 
examples of too much detail that we sug
gested should be eliminated in our introduc
tory paragraphs. If they cannot be elimi
nated or greatly reduced, then we present 
the following concerns with the realization 
that different sections of the country may 
have very different coacerns about the same 
issues. 

Section 119, Limits.-The proposed limits 
discriminate against economically disadvan
taged citizens who have not been recently 
employed and therefore probably have few 
resources. Likewise, training limited to 
$4,750 per participant will not be sufficient 
for those with fewer skills to obtain high 
technology employment. Additionally, the 
two year training limit may not be sufficient 
to attain the higher skills necessary for 
long-term employment. Generally, the im
posed limits seem arbitrary and 
undefensible. 

Worker profiling information should be 
available to career centers as soon as pos
sible so that clients can be steered to the ap
propriate services. All others should receive 
immediate testing and assessment to deter
mine client needs and goals. Only then 
should a client be assigned to either Basic or 
Intensive Services. 

16 Week Window for Enrollment.-Similar 
to the two year cap on training, those with 
few skills may have to spend more than six
teen weeks in basic and remedial skills 
training before they are ready for enrollment 
into actual job training. If the Individual 
Service Strategies are to be the foundation 
tools for further training, this time period 
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may be too short. We suggest that time limit 
extensions be allowable, with justification in 
the ISS. 

Pell Grant Exclusion.-We suggest that 
participants who receive Pell Grants should 
not be penalized amounts commensurate 
with their Cost of Attendance (COA) in avail
able funds for training under the proposed 
legislation. However, service providers 
should be held accountable to coordinate re
sources for their clients. 

Section 152.-Pre/post Placement Percent
age (as a performance standard).-Montana 
urges care be taken that the Pre/post Place
ment Percentage standard does not compare 
directly with the former wage, since wage 
trends for upgraded employment are not al
ways higher than previous wage experiences. 

Technical Assistance.-We recommend 
that technical assistance and capacity build
ing be made available before performance 
failure occurs. 

Three-year Income Support (Section 204).
This limit may work against those with less 
than 3 years of tenured employment. This 
provision will limit these participants with 
lower personal reserves to 52 weeks of unem
ployment compensation. Additionally, this 
provision makes no mention of start-up help 
for those wishing to enter self employment. 

Performance Standards.-Montana ques
tions why this program should use indicators 
for economically disadvantaged populations 
when training programs already exist for 
this target group (JTPA Title II; JOBS). 

(2) Title III-One-Stop Career Systems: 
Workforce Investment Boards (WIBs).

Montana feels strongly that private sector 
involvement is a valuable component. Simi
larly we do not like to see the role of Local 
Elected Officials (LEOs) diluted. We urge 
flexibility within the WIB for membership 
composition and voting privileges. 

In general, we urge that WIBs be kept both 
voluntary and flexible. We believe that this 
bill creates a duplicate administrative struc
ture. The administrative entity/grant recipi
ent still exists under a unit or consortia of 
local government while the WIB has its own 
staff as well. We urge that the bill have one 
administrative entity/grant recipient struc
ture. 

The overall power and authority of the 
WIB must be further clarified, especially as 
it relates to other programs within the pur
view of job training (i.e., the Employment 
Service. Within the state of Montana the 
Employment Service has worked hard at 
having local offices become more like " Com
munity Based Organizations" and have been 
very successful at building community sup
port by being responsive to each commu
nity's needs. Concurrently, the Employment 
Service sees the change in the economy to
ward a more global economy. In order to be 
responsive to America's needs to be globally 
competitive the Employment Service needs 
to be at least a national system and services 
like the Automated Labor Exchange and 
America's Job Bank are being offered in 
every Montana Job Service office and many 
other small communities. For the Employ
ment Service to be an effective tool in our 
national economy we still need a coordi
nated federal system. Thus we need a much 
clearer definition of the federal, state and 
local authority.) While we support the idea 
of the WIB having broad authority over all 
local training programs (including Job 
Corps), the current bill makes the WIB an
swer to its own operators instead of the 
other way around. We recommend the WIBs 
have sufficient authority to match whatever 
local level of responsibility is established. 

We concur that states and local service 
areas should continue to improve coordina
tion and communication. In conjunction, 
Montana urges that coordination and com
munication be a priority at the national 
level, especially between the Departments of 
Labor, Education and Health and Human 
Services. 

We suggest a reasonable transition period 
(at least one year) be allowed to work out 
local authority, organization and procedural 
issues. Major changes to any system can 
cause upheaval; we believe a transitional pe
riod will ease growing pains . . 

Most-in-Need.-There appears to be a 
mixed message in requirements for service to 
those most-in-need; this target group may 
also be those least able to pay for services. 

Demand Occupations.-Training funds 
should be prioritized by demand occupations 
in the area; funds should not be spent on 
maintaining institutions, but rather on the 
actual occupations identified as in demand 
in the community. We also suggest flexibil
ity by area for identifying demand occupa
tions. (An example: blacksmith may not nor
mally be considered a demand occupation; 
however, in Miles City, Montana, there may 
be a demand for blacksmiths.) 

Quality Assurance.-We suggest that a 
process outside the regular educational sys
tem be designed for quality assurance for 
schools. 

Other Programs.-We believe that pro
grams both in and outside USDOL should be 
included in the legislation: Job Corps; chem
ical dependency programs; mental health; 
Pell Grant assistance; Vocational Rehabili
tation; Adult Basic Education. The waiver 
approach envisioned in the legislation is too 
cumbersome and slow to be practical. 

Flexibility.-We urge legislation which al
lows one-stop centers to have broad and 
flexible law and rules so centers can best fit 
local resources. 

(3) Titles IV and V-National Labor Market 
System; Reinvention Labs: 

a. Labor Market Information System: 
The system must focus on where the jobs 

are and will be, and what types of training 
will be available. 

A bulletin board system is the future ave
nue for such information. Existing electronic 
systems which are currently up and working 
well should be kept in place. Updated infor
mation is the most important aspect of a 
quality labor market information system. 

We would urge that resources not be di
verted unduly into evaluation•and oversight 
and that evaluation instruments be devel
oped with states and local involvement. 

Training and technical assistance to oper
ate the system should be a part of the pro
posed legislation. 

The system should be service-based as well 
as technology-based. It must apply to real
life situations. 

b. Reinvention Labs: 
We believe that the waiver process should 

be flexible enough so that SDAs or areas or 
operators within an SDA could be eligible to 
apply. 

The Secretary should be able to approve as 
many worthwhile applications as the Depart
ment sees fit to approve. The limit of 75 ap
plications appears arbitrary and unneces
sary. 

Section 283.- We would request that a 
waiver once approved only be terminated for 
cause. 

With limited Title II funds, we urge that 
the labs be funded from additional available 
funds rather than from Title II base alloca
tions. 



13604 CONGRESSIONAL RECORD-SENATE June 21, 1994 
Summary: At the close of the forum, the 

hosting Councils urged interested parties to 
join a Reemployment Act Task Force. This 
Task Force will be coordinated by the Coun
cils and will continue to track the Reem
ployment Act throughout the legislative 
process. The Task Force will serve to keep 
the job training community informed as the 
legislation progresses through Congress and 
to submit further comments as necessary. 

We appreciate the goals of the Reemploy
ment Act of 1994, and we are grateful for the 
opportunity to comment on the proposed Act 
early in the legislative process. Again, we 
wish to emphasize that the comments in this 
letter represent where many Montanans 
came together and reached consensus. We ap
preciate your consideration. 

Sincerely, 
MARC RACICOT, 

Governor. 
HELEN KELLICUT, 
Chair, State Job Training 

Coordinating Council. 
BOB FRANCISCO, 

Chair, CEP Private Industry Council. 
DALE KUTTERER, 

Chair, Balance of State Joint Council. 

IRRESPONSIBLE CONGRESS? HERE 
IS TODAY'S BOXSCORE 

Mr. HELMS. Mr. President, before we 
ponder today's bad news about the Fed
eral debt, let's have a little pop quiz: 
How many million would you say are 
in a trillion? And when you figure that 
out, just consider that Congress has 
run up a debt exceeding $41/2 trillion. 

To be exact, as of the close of busi
ness on Monday, June 20, the Federal 
debt stood-down to the penny-at 
$4,592,530,655,789.90. This means that 
every man, woman, and child in Amer
ica owes $17,515.41, computed on a per 
capita basis. 

Mr. President, to answer the ques
tion-how many million in a trillion
there are a million, million in a tril
lion. I remind you, the Federal Govern
ment, thanks to the U.S. Congress, 
owes more than $41/2 trillion. 

STOP SERBIAN AGGRESSION: 
PROTECT ALBANIANS IN KOSOV A 
Mr. PRESSLER. Mr. President, I rise 

today to voice my concern over Ser
bian aggression in the Republic of 
Kosova. Over the past several years, I 
have spoken on this important issue on 
numerous occasions. Unfortunately, it 
is necessary to continue speaking out. 

If Serb aggression and ethnic cleans
ing offensives are directed against 
Kosovar Albanians, regional stability 
will diminish further and a great trag
edy will be inflicted upon a proud peo
ple. The danger is real. 

I therefore have called upon Presi
dent Clinton to act decisively to help 
solve the crisis in Kosova. I ask unani
mous consent that a copy of my letter 
to the President be included in the 
RECORD immediately following my re
marks. 

(See exhibit 1.) 
Mr. PRESSLER. The Republic of 

Kosova is a government in exile. 

Kosovar Albanians are struggling des
perately to overcome the socialist Bel
grade Government amidst a deteriorat
ing society. A policy to restore the 
freely elected Government of Kosova 
and secure democracy is needed ur
gently. In calling upon President Clin
ton for a decisive policy that addresses 
this crisis, I have offered several sug
gestions. 

The United States is able to provide 
the leadership and the diplomatic tools 
necessary to assure a stable democratic 
Republic in Kosova. This leadership 
and diplomacy can be .provided by sev
eral means. First, the arms embargo 
against Bosnia should be ended. Giving 
Bosnian Moslems the ability to defend 
themselves against ethnic cleansing 
aggression would provide a strong in
centive for Bosnian Serbs to accept a 
peace agreement. Military assistance 
to Bosnian Moslems would be perceived 
as a threat to Serbian aggressors. Such 
an action could deter war from reach
ing Kosova. 

Second, lifting economic sanctions 
against Serbia could be linked to des
ignated improvements in Kosova. This 
would provide an incentive for substan
tial improvements for human rights. 
However, before the trade embargo 
should be lifted, improvements in the 
treatment of Bosnian Moslems must be 
evident. Promises alone are not 
enough. Third, the United States 
should recognize Kosova as an inde
pendent, sovereign nation and establish 
full diplomatic relations with it. Rec
ognition of Kosova's sovereignty would 
legitimize future democratic and mar
ket-based reforms in a country that is 
seeking to establish democratic insti
tutions and a market-based economy. 
Finally, Mr. President, the no-fly zone 
could be expanded to include Kosova. 

Mr. President, current international 
events have diverted our attention 
from the plight of Kosovar Albanians. I 
call upon President Clinton to direct 
serious attention to Kosova. This is es
sential if we are to prevent the esca
lation of the Bosnian conflict, halt the 
expansion of Serbian ethnic cleansing, 
and contribute substantively to the 
further spread of democracy in the suc
cessor States of the former Yugoslavia. 

EXHIBIT 1 
U.S. SENATE, 

Washington, DC, June 8, 1994. 
The PRESIDENT, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: I am writing to ex
press my concern over the current situation 
in the Republic of Kosova. The potential for 
violence in this region has been underesti
mated seriously and demands your imme
diate attention. 

Specifically, I am concerned deeply that 
Serbian "ethnic cleansing" offensives will 
reach Kosovar Albanians. Bosnian Serbs al
ready have called for the "ethnic cleansing" 
of more than two million Albanians living in 
Kosova. The socialist Belgrade government, 
with its Serbian-dominated army, has shown 
no interest in refraining from oppression and 

human rights violations against Kosovar Al
banians. 

The United States must exercise leadership 
and diplomatic tools to ensure Kosova a 
peaceful separation from Serbia. We can 
begin by ending the arms embargo against 
Bosnia so that Bosnian Muslims may obtain 
the means to defend themselves against the 
Serbs. Another means of preventing the war 
from reaching Kosova would be link a lifting 
of economic sanctions against Serbia to 
specified improvement in Kosova. This 
might serve as an incentive for Serbs to com
ply with human rights initiatives. Also, the 
United States should recognize diplomati
cally the Republic of Kosova as an independ
ent, sovereign nation. These steps are essen
tial to obtaining a legitimate democracy and 
future economic reforms. Finally, we could 
expand the "no-fly-zone" to include Kosova 
in an effort to further deter war in that re
gion. 

Thank you for your serious attention re
garding this matter. I will continue my ef
forts to work with you in helping to end the 
conflict in the Balkans. 

Sincerly, 
LARRY PRESSLER, 

U.S. Senator. 

BUDGET SCOREKEEPING REPORT 
Mr. SASSER. Mr. President, I hereby 

submit to the Senate the Budget 
Scorekeeping Report prepared by the 
Congressional Budget Office under sec
tion 308(b) and in aid of section 311 of 
the Congressional Budget Act of 1974, 
as amended. This report meets the re
quirements for Senate scorekeeping of 
section 5 of Senate Concurrent Resolu
tion 32, the first concurrent resolution 
on the budget for 1986. 

This report shows the effect of con
gressional action on the budget 
through June 16, 1994. The estimates of 
budget authority, outlays, and reve
nues, which are consistent with the 
technical and economic assumptions of 
the concurrent resolution on the budg
et (H. Con. Res. 287)., show that current 
level spending is below the budget reso
lution by $4.9 billion in budget author
ity and $1.1 billion in outlays. Current 
level is $0.1 billion above the revenue 
floor in 1994 and below by $30.3 billion 
over the 5 years, 1994-98. The current 
estimate of the deficit for purposes of 
calculating the maximum deficit 
amount is $311.7 billion, $1.1 billion 
below the maximum deficit amount for 
1994 of $312.8 billion. 

Since the last report, dated June 9, 
1994, there has been no action that af
fects the current level of budget au
thority, outlays, or revenues. 

There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 

U.S . CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, June 20, 1994. 
Ron. JIM SASSER, 
Chairman, Committee on the Budget, U.S. Sen

ate, Washington, DC. 
DEAR MR. CHAIRMAN: The attached report 

shows the effects of Congressional action on 
the 1994 budget and is current through June 
16, 1994. The estimates of budget authority, 
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outlays, and revenues are consistent with 
the technical and economic assumptions of 
the Concurrent Resolution on the Budget (H. 
Con. Res. 64). This report is submitted under 
section 308(b) and in aid of section 311 of the 
Congressional Budget Act, as amended, and 
meets the requirements for Senate 
scorekeeping of section 5 of S. Con. Res. 32, 
the 1986 First Concurrent Resolution on the 
Budget. 

Since my last report, dated June 7, 1994, 
there has been no action that affects the cur
rent level of budget authority, outlays or 
revenues. 

Sincerely, 
ROBERT D. REISCHAUER, Director. 

THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, FIS
CAL YEAR 1994, 103D CONGRESS, 2D SESSION, AS OF 
CLOSE OF BUSINESS JUNE 16, 1994 

[In billions of dollars) 

Budget res-
olution (H . Current 
Con. Res. level2 

64)1 

On-budget: 
Budget authority . 1,223.2 1.218.4 
Outlays .... .. .. ....... .... ....... 1,218.1 1.217.1 
Revenues: 

1994 ................ 905.3 905.4 
1994-1998 ...... 5,153.1 5,122.8 

Maximum Deficit Amount ..... 312.8 311.7 
Debt Subject to Limit ........... 4,731.9 4,506.7 

Off-budget: 
Social Security Outlays: 

1994 . 274.8 274.8 
1994-1998 .. .. ...... ...... 1,486.5 1,486.5 

Social Security Revenues: 
1994 .................. .. .. .. ..... 336.3 336.2 
1994-1998 1,872.0 1,871.4 

Current 
level over/ 

under reso
lution 

-4.9 
-1.1 

0.1 
- 30.3 
-1.1 

-225.2 

(3) 
(3) 

-1.1 
-0.6 

1 Reflects revised allocation under subject 9(g) of H. Con. Res. 64 for the 
Deficit-Neutral reserve fund. 

2Current level represents the estimated revenue and direct spending ef
fects of all legislation that Congress has enacted or sent to the President 
for his approval. In addition. full-year funding estimates under current law 
are included for entitlement and mandatory programs requiring annual ap
propriations even if the appropriations have not been made. The current 
level of debt subject to limit reflects the latest U.S. Treasury information on 
public debt transactions. 

3 Less than $50 million. 
Note.-Detail may not add due to rounding. 

THE ON-BUDGET CURRENT LEVEL REPORT FOR THE U.S. 
SENATE, 103D CONGRESS, 2D SESSION, SENATE SUP
PORTING DETAIL FOR FISCAL YEAR 1994, AS OF CLOSE 
OF BUSINESS JUNE 16, 1994 

[In millions of dollars) 

ENACTED IN PREVIOUS SESSIONS 
Revenues ...... ............ .. .............. .. . 
Permanents and other spending 

legislation 1 .. .... 

Appropriation legislatioo 
Offsetting receipts ..... 

Total previously enacted 

ENACTED THIS SESSION 
Emergency Supplemental Appnr 

priations, FY 1994 (P.l. 103-
211) .......... ...... .................... .. .. 

Federal Workforce Restructuring 
Act (P.l. 103-226) .. ............... 
Offsetting receipts .. .. .. .. 

Housing and Community Devel-
opment Act (P.l. 103-233) .... 

Extending Loan Ineligibility Ex-
emption for Colleges (P.L. 
103-235) .... 

Foreign Relations Authorization 
Act (P.l. 103-236) .............. .. . 

Marine Mammal Protection Act 
Amendments (P.l. 103- 238) 

Airport Improvement Program 
Temporary Assistance Act 
(P.L. 103-260) ............ . 

Total enacted this ses-
sion . 

Budget au
thority 

721 ,182 
742.749 

(237,226) 

1,226,705 

(2,286) 

48 
(38) 

(410) 

(2) 

(65) 

(2,748) 

Outlays Revenues 

905,429 

694,713 
758,885 

(237,226) 

1.216,372 905,429 

(248) 

48 
(38) 

(410) 

(2) 

(643) 

THE ON-BUDGET CURRENT LEVEL REPORT FOR THE U.S. 
SENATE, 103D CONGRESS, 2D SESSION, SENATE SUP
PORTING DETAIL FOR FISCAL YEAR 1994, AS OF CLOSE 
OF BUSINESS JUNE 16, 1994--Continued 

[In millions of dollars) 

ENTITLEMENTS AND 
MANDATORIES 

-Budget resolution baseline esti
mates of appropriated entitle
ments and other mandatory 
programs not yet enacted z .. 

Budget au
thority 

(5,562) 

Outlays Revenues 

1,326 

Total Current Level'· 4 ............... 1,218,395 1.217,056 905,429 
Total Budget Resolution .......... ... 1,223,249 1.218,149 905,349 

Amount remaining: 
Under Budget Resolution 4,854 1,093 
Over Budget Resolution 80 

'Includes Budget Committee estimate of $2.4 billion in outlay savings for 
FCC spectrum license fees. 

21ncludes changes to baseline estimates of appropriated mandatories due 
to enactment of P.L. 103--ii6. 

3 In accordance with the Balanced Budget and Emergency Deficit Control 
Act of 1985, the total does not include $14,157 million in budget authority 
and $9,065 million in outlays in emergency funding. 

4 At the request of Budget Committee staff, current level does not include 
scoring of section 601 of P.L. 102- 391. 

Note.-Numbers in parentheses are negative. Detail may not add due to 
rounding. 

HONORING THE 85TH BIRTHDAY OF 
COL. TOM PARKER 

Mr. MATHEWS. Mr. President, I rise 
today to pay tribute to a great Ten
nessean, a man known as Col. Tom 
Parker who is remembered by most 
Americans for his work as manager for 
Elvis Presley. Colonel Parker cele
brates his 85th birthday on June 29, and 
I join thousands of Tennesseans in 
sending him best wishes. 

This week a grand celebration is 
planned in Las Vegas to recognize the 
colonel's birthday and his remarkable 
career in the music industry. 

Prior to the well-known days of 
Elvis, Colonel Parker promoted many 
country acts and managed the careers 
of Eddy Arnold and Hank Snow. In 
fact, it was during one of Hank Snow's 
tours that Parker booked an obscure 
act that would one day fascinate the 
entire world: Elvis Presley. 

It was Colonel Parker who set up the 
original RCA contract and established 
Elvis Presley Music. And it was the 
colonel who helped "The King" build a 
superstar career spanning more than 
two decades. For all the mystique of 
Elvis, Colonel Parker himself has be
come something of a legend. 

A native of West Virginia and a well
seasoned traveler of the South, Parker 
comes by the honorary title of colonel 
through his membership in the Ten
nessee Militia. That honor was be
stowed in 1954 when Frank Clement 
was Governor of Tennessee and I was a 
young assistant on the Governor's 
staff. 

It is my pleasure to extend congratu
lations on this significant occasion of 
the 85th birthday of Col. Tom Parker. 

Mr. President, I yield the floor. 

TRIBUTE TO MAJ. MARIE 
THERESE ROSSI, USA 

Mr. BRADLEY. Mr. President, I rise 
to pay tribute to the memory of a 
brave and dedicated American, Maj. 
Marie Therese Rossi. Article I of the 
Code of Conduct for members of the 
Armed Forces reads as follows: "I am 
an American fighting in the forces 
which guard my country and our way 
of life. I am prepared to give my life in 
their defense." No one more than Maj. 
Marie Therese Rossi understood what 
those words meant and all that they 
symbolize. 

On March 1, 1991, Major Rossi, one of 
the first females to fly in the Persian 
Gulf war, was killed when her CH-177 
transport helicopter crashed into an 
unlit Saudi Arabian microwave tower. 
Throughout her military career, Major 
Rossi had prepared for the time when 
her country would call upon her to 
make the ultimate sacrifice for the 
welfare of our Nation. Shortly before 
her fatal mission, she was interviewed 
by CNN on the perils of her mission . 
She simply replied, "This is the mo
ment that everybody trains for * * * 
that I've trained for, so I feel ready to 
meet the challenge." With such a self
less attitude, she did, and her exem
plary commitment to the United 
States of America and its people is to 
be commended. 

Marie was born on January 3, 1959, to 
Paul J. and Gertrude Nolan Rossi in 
Teaneck, NJ. She was well known 
throughout her community for the 
compassion and love she gave to ani
mals as a member of 4-H while she was 
a youth. To her troops, she displayed 
an unparalleled sense of caring which 
made them marvel at her impeccable 
qualities of character and integrity. As 
a leader, Major Rossi was demanding 
but not demeaning; she made it a point 
to lead by example. 

After her commissioning through 
ROTC, she served at Fort Bliss, TX, as 
a battery executive officer, battalion 
adjutant, and commander of the recep
tion station processing battery. From 
there, then-Captain Rossi graduated on 
the commandant 's list from officer ro
tary wing aviators course in 1986. She 
was then assigned to the 213th Combat 
Aviation Company in South Korea, 
fully qualified in the CH-47 helicopter. 

In June 1990, she was promoted to 
major and assigned as commander of B 
Company 2d Battalion, 159th Aviation 
Regiment, Hunter Army Airfield. On 
September 19, 1990, she deployed with 
her unit to Dhahran, Saudi Arabia. 

Major Rossi was married less than a 
year to fellow soldier CWO Anderson 
Cayton. At her memorial service at Ar
lington National Cemetery, where she 
was buried with full military honors, 
he stated, "The Lord has given this 
country a hero. He has taken my Marie 
and the love we had for each other and 
given it to the hearts of this country." 

Maj. Marie Therese Rossi, a military 
professional, loving wife, and proud 



13606 CONGRESSIONAL RECORD-SENATE June 21, 1994 
servicewoman, will be remembered not 
only for the contributions she has 
made to protect freedom and preserve 
liberty, but also for the exemplary way 
she lived her life as a true American. 
Her service reflects great credit upon 
herself, her unit, the U.S. Air Force, 
and the United States of America. 

TRIBUTE TO GEORGE JOHN 
VAFINIS 

Mr. HEFLIN. Mr. President, I want 
to pay tribute to a man who touched 
many lives in my hometown. Our 
friend, restaurant owner George John 
Vafinis, who died May 26, will be great
ly missed by the people of Tuscumbia 
and Sheffield, where George's Steak 
Pit thrived for nearly 40 years. 

George was native of Glassaskopelos, 
Greece, and a veteran of World War II 
and the Greek Navy, but Tuscumbians 
accepted him as one of their own. 

George opened his first restaurant in 
1956. This establishment quickly gained 
a reputation for its food, elegance, and 
charm. George always treated his em
ployees and customers with profes
sionalism, class, and respect. One em
ployee described him as the best boss 
she ever had, and his customers 
thought just as highly of him. George 
had been retired from the restaurant 
business since 1983. He spent the last 
decade traveling often to his native 
Greece to visit friends and.relatives. 

I extend my heartfelt sympathies to 
George's wife Evangeline, and their en
tire family in the wake of their tre
mendous loss. We are thankful George 
chose to make his home in Tuscumbia. 
Our town will not be the same without 
him. 

THE 50TH ANNIVERSARY OF THE 
GI BILL 

Mr. HEFLIN. Mr. President, on June 
22, we will celebrate the 50th anniver
sary of the signing of the Servicemen's 
Readjustment Act of 1944, known wide
ly as the GI bill. When introduced, this 
landmark legislation was the focus of 
intense and heated debate, but the 
famed bill designed to assist World War 
II veterans returning to their homes 
and jobs has since come to be recog
nized as one of the most important 
pieces of domestic legislation ever 
signed into law. In fact, the GI bill has 
woven and shaped the fabric of our so
ciety as few pieces of legislation in our 
history have. 

During the 50 years of the GI bill, the 
law has provided unprecedented access 
to education and training programs for 
millions of veterans, enhancing the 
quality of our work force and the qual
ity of life for our workers. The law also 
made possible for these veterans the 
American dream of home ownership, 
transforming the majority of Ameri
cans from tenants and renters to home
owners. In return, the Nation has 

reaped many times its investment. The 
dramatic change in our society created 
a standard of living that was the envy 
of the postwar world. 

Although it became law only 6 
months after its introduction in Con
gress, many Members and educators 
had serious misgivings about its pos
sible effects. Some felt it was too ex
pensive and would encourage laziness 
among veterans. Still others feared an 
influx of veterans would lower stand
ards in American higher education. 
Many veterans organizations them
selves opposed the bill initially because 
they felt it was too sweeping and could 
jeopardize veterans getting any help at 
all. At the time, Congress had already 
failed to act on about 640 bills concern
ing veterans. But there was great pres
sure to enact a plan to offset the dire 
consequences predicted for the postwar 
years, and many of these and other ob
jections proved to be unfounded. 

President Roosevelt signed the bill 
into law on June 22, 1944, doing so in 
the presence of five American Legion
naires and several Members of Con
gress. The American Legion had been 
instrumental in designing the main 
features of the GI bill and paving its 
way through Congress. 

Fifty years ago, few could have pre
dicted the significant and lasting im
pact the GI bill has had. When signing 
the bill, President Roosevelt empha
sized the Nation's obligation to its vet
erans but he could not have foreseen 
that the bill would change society so 
dramatically. In his statement, FDR 
said, "It gives emphatic notice to the 
men and women in our armed forces 
that the American people do not intend 
to let them down." Now, 50 years later, 
the legacy of that promise made and 
kept can be seen in the benefits to the 
country, and to the millions of brave 
veterans who served. 

In the midst of the drive toward re
forming our health care and welfare 
systems, and indeed reinventing the 
entire Federal Government, we can 
look to the GI bill as a shining example 
of what Government can accomplish 
when it does things right. 

PRESIDENT CLINTON'S KOREA 
POLICY 

Mr. D'AMATO. Mr. President, I rise 
today to comment on the truly incred
ible developments that have occurred 
in President Clinton's Korea policy, 
and I use the word "policy" loosely, 
since last week. I cannot recall, and no 
one I have spoken with can recall, a 
situation in which the abrupt collapse 
of a major U.S. international effort was 
caused by the personal intervention of 
a former President. 

Here, former President Carter took 
the initiative to travel to North Korea 
to meet with Kim Il-sung after consult
ing with President Clinton and being 
briefed by high administration offi-

cials. Then, Mr. Carter engages in ex
changes with Kim Il-sung in which he 
certainly sounds as if he were rep
resenting the United States, even 
though he claims it was a private trip. 
Finally, the representations that Mr. 
Carter makes to Kim Il-sung effec
tively short-circuit current United 
States policy toward North Korea. 

Mr. President, I was under the dis
tinct impression that the U.S. Con
stitution provides for only one person 
to hold the office of President of the 
United States at a time. Mr. Carter 
held that office once, but he has not 
been in office since January 1981. Mr. 
Clinton holds the office now. 

I have the gravest objections, both on 
constitutional and substantive 
grounds, to Mr. Carter's intervention 
in U.S. policy. He had no authorization 
to speak for the United States on such 
a grave matter as our policy toward 
North Korea. Reportedly, Mr. Clinton 
did not delegate this authority to Mr. 
Carter, and Mr. Carter's actions 
reached far beyond the customary 
scope allowed any informal representa
tive acting for the President in inter
national situations. 

This raises questions about the na
ture and degree to which Mr. Clinton is 
meeting his constitutional responsibil
ity to conduct the foreign policy of the 
United States. In fact, the published 
descriptions of the way Mr. Carter's 
visit was prepared for and conducted, 
and how the administration reacted to 
it, paint such a picture of confusion 
and disarray in the foreign policy proc
ess as to be without parallel since the 
days of strongest internal dispute over 
the conduct of the Vietnam war. In 
fact, even then it appeared that one 
person-President Johnson-was clear
ly in charge, even though much maneu
vering, carping, leaking, and conspir
ing was going on around him. Now, it is 
legitimate to ask whether anyone real
ly is in charge. 

Mr. President, I ask unanimous con
sent that a series of articles that ap
peared in the press concerning this 
issue be printed in the RECORD follow
ing my remarks. The articles are as 
follows: "U.S. Shift on Korea: Clinton 
Retreating From a Showdown," by Mi
chael R. Gordon, the New York Times, 
Saturday, June 18, 1994, p.1; "Carter 
Visit to North Korea: Whose Trip Was 
It Really?" by David E. Sanger, the 
New York Times, Saturday, June 18, 
1994 p. 6; "Carter Faulted by White 
House on North Korea: Policy State
ments Cause Confusion on Sanctions," 
by R. Jeffrey Smith and Bradley Gra
ham, the Washington Post, Saturday, 
June 18, 1994, p. A1; "Carter Trip May 
Offer 'Opening': White House Wary of 
Ex-President's View N. Korea 'Crisis Is 
Over,"' by R. Jeffrey Smith and Ruth 
Marcus, the Washington Post, Monday, 
June 20, 1994, page A1; "Mr. Carter's 
Trip," an editorial, the Washington 
Post, Monday, June 20, 1994, page A14; 
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and "U.S. Debates Shift on North 
Korea: Carter's Visit Derails Sanctions 
Drive," by R. Jeffrey Smith and Ann 
Devroy, the Washington Post, Tuesday, 
June 21, 1994, p. Al. 

(See exhibit 1.) 
Mr. D'AMATO. These articles, taken 

together, show why our allies question 
our resolve and our judgment in a wide 
range of foreign policy questions, not 
just North Korean policy. These arti
cles document an absence of commit
ment to principle-any principle-and 
an absence of management of the pol
icy process, that can only be described 
as breathtaking. 

What are the principles this adminis
tration lives by and is willing to stand 
behind with blood, treasure, and steel, 
if necessary? These questions are being 
asked by our allies, but they are being 
answered by our enemies. 

Mohammed Aideed, Slobodan 
Milosevic, General Cedras, and now 
Kim Il-song are providing the answers. 
These answers are dismaying our 
friends and emboldening our enemies. 
And I believe that if we do not see an 
abrupt and strong reversal of this dis
integration of our foreign policy lead
ership, more of our enemies will decide 
to act, and sooner rather than later. 

Mr. President, the price the people of 
the United States may have to pay to 
redeem American leadership-and with 
it, U.S. national security in a poten
tially hostile world-may be beyond 
the ability of the present administra
tion to imagine. Moreover, if we do not 
pay the price when our enemies present 
the bill, we will find ourselves in re
treat behind our ocean moats, facing a 
much diminished future for ourselves 
and our children. 

This is the issue, and it demands an 
immediate and urgent response from a 
focused and committed President. He 
can start by obeying the old maxim, 
"when in charge, take charge." He has 
not, and we are beginning to com
prehend what that means. It is not a 
question of "inside the beltway" ma
neuvering, it is a question of leadership 
and character. We will soon know, 
whether Mr. Clinton desires it or not, if 
he has the judgment and the strength 
to lead successfully when events are 
turning against him. For the sake of 
this Nation, we must pray that the an
swer is "yes." 

ExHIBIT 1 
U.S. SHIFT ON KOREA; CLINTON RETREATING 

FROM A SHOWDOWN 
(By Michael R. Gordon) 

WASHINGTON, June 17.-North Korea's lat
est offer to resolve the crisis over its nuclear 
program appears to include little that is 
new, but President Clinton's willingness to 
seize it as an opportunity to avoid a con
frontation reflects an abrupt shift of policy. 

The change says less about the prospects 
for a diplomatic resolution than it does 
about the Administration's apprehensions 
over a showdown and its difficulties in mar
shaling an international coalition for tough 
sanctions. 

The White House got to the precipice of 
economic sanctions and sending military re
inforcements, was nervous about what it saw 
and decided to take another crack at diplo
macy, even though that meant backing away 
from a key condition for high-level negotia
tions. The condition was its insistence that 
North Korea insure that monitors be allowed 
to take measurements to determine whether 
Pyongyang has ever diverted plutonium for a 
nuclear weapon. 

Administration officials say they are 
merely exploring new signs of flexibility on 
the part of the North Koreans, and argue 
that any agreement in which they would 
freeze their nuclear weapons program while 
high-levels tasks proceed would be a good 
bargain for the United States. 

"As the President said yesterday, our pol
icy has not changed one lota," said Anthony 
Lake, Mr. Clinton's national security ad
viser. 

But the officials also acknowledged that 
the details of the North Korean proposal, 
which would allow international monitors to 
remain in North Korea as long as Washing
ton made "good-faith efforts" to negotiate, 
remain to be clarified. 

And they acknowledge that former Presi
dent Jimmy Carter complicated the picture 
by asserting wrongly that Washington had 
stopped "sanction activity" in the United 
Nations, where the officials said the United 
States is still consulting with other nations 
on the possibility of sanctions. 

But even supporters of the Administra
tion 's new approach say it represents a 
major change in Washington's stance. 

Representative Gary L. Ackerman, the 
Queens Democrat who visited North Korea in 
October, said the Administration was right 
to try to follow up any opening that might 
have been created by Mr. Carter's diplomacy 
in Pyongyang. But Mr. Ackerman added that 
the North Korean statements, which the 
White House has hailed as signs of a new pol
icy, reflected longstanding positions. 

Mr. Ackerman said " almost everything" 
that the North Koreans had proposed had 
been floated before. "They have sold it to 
somebody new at a different time, " he said, 
referring to Mr. Carter. 

Some experts were more critical. "There 
has been a clear change in our position. We 
put our markers down, and now we are doing 
the very thing that we said was unaccept
able, " said Zalmay Khalilzad, the head of the 
Pentagon's office of policy planning in the 
Bush Administration. "When you state you 
won't do something and then you do it, it un
dermines your credibility." 

DISPUTE BEGAN LAST YEAR 
The controversy arose last year when the 

International Atomic Energy Agency deter
mined that North Korea had produced more 
plutonium than it had acknowledged when it 
shut down its nuclear reactor at Yongbyon 
in 1989. The agency then sought to carry out 
additional inspections to confirm its find
ings. 

The inspections were important because 
the Central Intelligence Agency believe that 
the North Koreans diverted enough pluto
nium for one or two bombs, while Pyongyang 
says it produced only a minute quantity of 
plutonium. 

But the North Koreans balked at allowing 
the inspections. 

That put the ball squarely in the Adminis
tration's court, which debated how to re
spond. Pentagon officials argued that it was 
more important to limit the North Korean 
program in the future than to resolve the 
mystery of the past diversion, but they were 
overruled. 

Taking a resolute stance, the Administra
tion vowed not to engage in high-level talks 
unless the North Koreans took steps to 
freeze their plutonium production and insure 
that monitors could take future measure
ments to determine whether and how much ' 
plutonium was diverged when the reactor 
was shut down in 1989. 

U.S. DEMANDS IGNORED 
But the North Koreans ignored the Amer

ican demands. 
· In April, they shut down the Yongbyon re
actor yet again and withdrew its fuel rods, 
destroying the evidence that inspectors 
needed to determine its past plutonium di
version. 

In response, the Administration announced 
that it would seek economic sanctions and 
that it would not engage in high-level talks. 

"This act undercuts the basis for our dia
logue with North Korea, " Robert Gallucci, 
the Assistant Secretary of State for Politico
Military Affairs, told the House Foreign Af
fairs on June 9. " We will not continue that 
dialogue until a reasonable basis for it can 
be reestablished. " 

Until Thursday, the Administration held 
to its position that North Korea had not of
fered a sufficient basis to resume high-level 
talks. But when North Korea repeated its in
terest in holding high-level talks to Mr. 
Carter, Washington's stance changed. 

Mr. Clinton announced that American offi
cials were now willing to engage in talks if 
North Korea would freeze its nuclear pro
gram by refraining from future processing of 
plutonium, refraining from refueling the re
actor at Yongbyon and allowing inter
national inspectors to stay at the Yongbyon 
site. 

By exclusion it dropped its condition on 
making it possible to trace past plutonium 
diversion. 

In effect, Washington went for the most 
risk-free approach. It put aside the policies 
that were difficult, that required the painful 
building of international coalitions and that 
raised the prospect of military intervention. 

ANY HEADWAY UNCLEAR 
By today, it was unclear whether headway 

was made. Pak Gil Yon, North Korea 's rep
resentative to the United Nations, denied 
that North Korea would ever allow monitors 
to inspect its waste sites to try to determine 
the extent of its past plutonium diversion. 

If the Administration 's diplomatic gambit 
works, Washington will have succeeded in 
the short run in limiting-but not erasing
the North Korean nuclear menace. 

But if it fails, the credibility of the Admin
istration's foreign policy, already under 
question for flip-flops over China, Haiti and 
Somalia, may come under fire. 

"I am not surprised that the North Kore
ans took the opportunity of the visit of a 
former President of the United States to 
'send a message,'" Mr. Gallucci said today. 
" What we don't know really is the meaning 
of that message, and particularly what we 
don't know is whether the message they in
tend to send is really one in which one can 
see a desire in fact to reestablish a dia
logue." 

[From the New York Times, June 18, 1994] 
CARTER VISIT TO NORTH KOREA: WHOSE TRIP 

WAS IT REALLY? 
(By David E. Sanger) 

SEOUL, SOUTH KOREA. Saturday, June 18-
Completing his mission to North Korea, 
former President Jimmy Carter hugged the 
country's dictator on Friday and called the 
trip "a good omen, " but immediately 
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touched off a squabble with the Clinton Ad
ministration over whether North Korea had 
specifically offered to freeze its nuclear 
weapons development project. 

President Clinton and his advisers, who 
had originally said Mr. Carter was on a pri
vate trip and then became televised partici
pants in the delicate talks with the North 
Korean leader, Kim II Sung, clearly 
distanced themselves from the former Presi
dent's initiative. 

At times they seemed to openly contradict 
each other. On Friday, Mr. Carter told Mr. 
Kim that the White House had " stopped the 
sanction activity in the United Nations, " 
where an American draft resolution has been 
circulating since Wednesday. But Adminis
tration officials quickly responded that they 
had done nothing of the kind, and questions 
swirled over whether North Korea had sim
ply repackaged old proposals that Washing
ton had already rejected. 

Speaking to reporters in Chicago on Fri
day, Mr. Clinton said: 

"The position is just exactly what it was 
yesterday. We are pursuing our sanctions 
discussion in the U.N. If the North Koreans 
meant yesterday when they said they would 
leave the inspectors and equipment there-if 
they meant they would cease their nuclear 
operations while talks went on, then we 
could have talks. 

" But we have to go to sanctions if the vio
lations continue." 

VERIFICATION IS SOUGHT 

The Administration's chief coordinator on 
Korean issues, Robert L. Gallucci, said he 
was trying to verify, through diplomatic 
channels, the exact meaning of Mr. Kim 's 
vague promises to open up his country's nu
clear facilities after high-level, official talks 
with Washington. Until they can determine 
that the promises constitute a new initia
tive, Mr. Gallucci said , " we are going to con
tinue consultations in New York on a sanc
tions resolution. 

Embracing Mr. Carter's efforts without en
dorsing its results, Mr. Gallucci said that 
"we will look at it very closely and if it is 
something on which we can build, we will try 
to build. 

Similarly, Mr. Carter said that the Clinton 
Administration had " provisionally agreed" 
to go ahead with the high-level talks that 
North Korea has long demanded. But Amer
ican officials said there would be no such 
talks unless they determined that Mr. Kim 
had actually agreed to freeze the North 's nu
clear program, assuring that it could not 
produce more weapons from the nuclear fuel 
it recently extracted from its largest reac
tor. 

Still, there were unconfirmed reports that 
Mr. Gallucci may soon meet a senior North 
Korean official. 

There was considerable suspicion that Mr. 
Kim may have given up considerably less 
than Mr. Carter 's optimistic tone would sug
gest. Mr. Kim's offer to allow two United Na
tions inspectors to remain in the country did 
constitute progress, but merely preserved 
the status quo ante. Many of his other offers 
were repackaged proposals that the Adminis
tration had previously found unacceptable. 

OPPORTUNITIES AND RISKS 

In Seoul, officials said that Mr. Carter's 
trip offered some new opportunities, but was 
also filled with risks and they clearly feared 
that Mr. Carter was not in command of the 
complexities of North-South relations. 

" I think that the U.S. has the same view 
we do, a mix of concern and expectation, " a 
top South Korean official said today. 

The White House had approved and even 
encouraged the Carter visit, but American 
officials said they had .viewed the Carter 
mission as an attempt to gain a clearer pic
ture of North Korea's position and had not 
expected to get swept into negotiations that 
were being carried out on television. 

Taken by surprise by Mr. Carter's com
ments on Thursday, Secretary of State War
ren Christopher woke up several Foreign 
Ministers in Asia to try to craft a response 
before Mr. Carter went in for another nego
tiating session with Mr. Kim. 

Chosun Ilbo, one of South Korea 's most 
prominent newspapers, said in the edition 
prepared for Saturday that South Korea 
" could not hide the bewilderment at such a 
turn of events. 

"There is nothing new in the North Korean 
proposal," it said. It added that " for an ad
ministration that has been emphasizing its 
close cooperation with Washington, it was 
difficult to hide its dissatisfaction with Clin
ton" for speaking before sorting out the 
North's intentions. 

Still, the hope is that Mr. Kim's state
ments, particularly as they filter down 
through the tightly controlled North Korean 
Government, will end the cycle of threats 
and counterthreats that have escalated ten
sions in recent weeks. If the effort fails, one 
American official here noted tonight, "we 
can turn the sanctions back on fairly quick
ly." 

The fact of the matter is that Mr. Clinton 
has time. It will likely take weeks to get the 
sanctions resolution through the Security 
Council, and then a 30-day grace period kicks 
in before the first, mild steps are imple
mented. 

American and South Korean officials be
lieve that no diversion of the fuel extracted 
last month from the reactor is possible for at 
least another month or two. Until that time 
the fuel rods are too radioactive to handle. 
After that point, however, experts estimate 
that the rods could be reprocessed into 
bomb-grade plutonium in a matter of 
months. 

[From the Washington Post, June 18, 1994] 
CARTER FAULTED BY WHITE HOUSE ON NORTH 

KOREA; POLICY STATEMENTS CAUSE CONFU
SION ON SANCTIONS 

(By R. Jeffrey Smith and Bradley Graham) 
The Clinton administration yesterday dis

owned statements by Jimmy Carter in North 
Korea, saying the former president evidently 
had misstated U.S. policy despite earlier 
consultations between Carter and officials in 
Washington. 

In an embarrassing split, administration 
officials said they could not explain why 
Carter said in North Korea the United States 
had dropped its recent proposal for sanctions 
against the country, a day after President 
Clinton had said the diplomatic drive for 
sanctions would continue. 

" We have no way of knowing why he 
thought what he thought, or why he said 
what he said," a senior official said. 

Senior U.S. officials also said Carter appar
ently had misled the North Koreans by tell
ing them Clinton had already agreed to hold 
new high-level diplomatic talks over the iso
lated country's nuclear program. 

Clinton, Vice President Gore, national se
curity adviser Anthony Lake and Assistant 
Secretary of State Robert L. Gallucci each 
went to considerable lengths yesterday to 
say Washington is still pursuing its sanc
tions drive even as it explores new prospects 
for dialogue with the hard-line communist 
state. 

Clinton, asked during a trip to Chicago 
about the seemingly mixed signals sent by 
Carter and Washington, said, " We worked all 
day long [Thursday] on a very clearly and 
carefully worded statement so that our posi
tion could not be misunderstood by [the 
North Koreans] or anyone else, and it is the 
same position today. " 

Clinton left open the possibility Carter 's 
statement about sanctions-in a brief ap
pearance carried by CNN-could have been 
misinterpreted. 

In the presence of a television crew, Carter 
said to North Korean President Kim II Sung, 
" I would like to inform you that they [the 
United States] have stopped the sanctions 
activity in · the United Nations," which 
Washington had begun only on Tuesday. CNN 
reported Carter told Kim he was passing on 
the message after consultations with the 
White House. 

Clinton noted, "There was no question and 
answer, there was no clarification. " Other 
officials said they had not had a chance to 
talk with Carter yesterday to check the re
marks. But, for the second day in a row, U.S. 
officials privately expressed anguish over 
Carter's public remarks during his visit as a 
private citizen to the North Korean capital 
of Pyongyang at the invitation of the gov
ernment there. "We would not have scripted 
it this way," a U.S. official said. 

While publicly welcoming an unexpected 
North Korean concession to Carter on Thurs
day-in which North Korea promised not to 
eject international inspectors from a sen
sitive nuclear site-the officials had been 
privately scathing that the former Demo
cratic president would so embarrass his suc
cessor by challenging his policy at a highly 
sensitive moment. 

The official said that on Thursday Lake 
and Gallucci had read to Carter over the 
telephone the text of an official statement 
worked out by the administration in re
sponse to the North Korean concession that 
made clear Washington was " continuing to 
consult on our sanctions resolution at the 
[U.N.] Security Council. " 

Officials said during Lake's telephone call 
with Carter on Thursday evening [Washing
ton time], Carter had made clear he was not 
happy with that policy. U.S. officials said 
both men knew the conversation was subject 
to North Korean eavesdropping. 

Carter "wanted to see more give in our po
sition," the official said. But Lake "made 
clear to him" in the 20-minute conversation 
that the position was firm. 

"Carter is hearing what he wants to hear, 
both from Kim Il Sung and from the admin
istration. He is creating his own reality, " 
said a senior U.S. official, who spoke on con
dition he remain unidentified. 

Asked if the scrambled signals could un
dermine U.S. policy or reflect poorly on Clin
ton 's handling of the dispute with North 
Korea, another senior official said caus
tically that " the implications are for Carter 
and what does it say about Jimmy Carter, 
not what does it say about Bill Clinton. " 

In a related development, Defense Sec
retary William J. Perry and Gen. John 
Shalikashvili yesterday briefed members of 
Congress on military preparations in light of 
tensions over Korea. They hoped to calm 
concerns on Capitol Hill about the readiness 
of U.S. forces in ·south Korea. Senators and 
representatives emerged generally satisfied 
about the steps so far but somewhat divided 
over the extent to which the Clinton admin
istration should move now to reinforce 
American troops in Korea. 

" Some members are pressing for more de
cisive action, " said a congressional source 
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who attended the briefing. " But others con
tend we must be careful not to take military 
measures that would eliminate our diplo
matic maneuvering room. " 

In weighing how quickly and how much to 
bolster American forces in Korea, adminis
tration officials worry about provoking a 
North Korean invasion but also worry about 
not doing enough to guard against attack. 

After weeks of intensive planning, the Pen
tagon has drafted several options for build
ing up U.S. military assets in the region, 
ranging from a minimum of sending support 
personnel to a maximum of dispatching 
squadrons of fighters and bombers as well as 
an additional aircraft carrier to supplement 
the one normally based in Japan. 

Carter, who has regularly stepped in to try 
to help resolve diplomatic disputes since his 
defeat by Ronald Reagan in the 1980 elec
tions, told acquaintances before his depar
ture for North Korea that he wanted to try 
to head off what he feared could be an un
warranted slide toward devastating conflict 
there. 

The dispute stems from a clash between 
the International Atomic Energy Agency, a 
U.N.-affiliated nuclear proliferation watch
dog, and North Korea over promised inspec
tions of the country's suspected nuclear 
weapons program. 

The dispute became more serious earlier 
this month, when North Korea defied IAEA 
demands to conduct tests critical to assess
ing whether North Korea in the past had 
sought to build nuclear weapons. Washington 
then decided to seek a series of gradually es
calating sanctions that North Korea claims 
would be an act of war. 

When Carter first informed Washington of 
his desire to accept the North Korean invita
tion, officials were divided about whether to 
try to talk him out of it. 

Gallucci said Carter would be questioned 
by U.S. officials this weekend, after leaving 
North Korea, and that Washington would 
then attempt to confirm his account of 
North Korea 's position through routine dip
lomatic channels next week as a prelude to 
possible high-level talks. 

Only if North Korea meets a series of U.S. 
conditions will the talks go forward, and the 
U.S. sanctions effort be suspended, Gallucci 
said. 

As diplomatic strains have grown with 
North Korea, the United States so far has 
taken relatively limited military measures 
aimed essentially at improving defensive ca
pabilities. These include delivery to South 
Korea this spring of six Patriot anti-missile 
batteries, and an increase in intelligence 
personnel and equipment in-and over-
Korea. · 

A number of other significant improve
ments in the firepower and mobility of U.S. 
forces have occurred in recent months as 
part of a new war plan adopted several years 
ago before tensions began to rise. These have 
included dispatch of Apache attack heli
copters, Bradley Fighting Vehicles and 
counter-battery radar. 

But, in contrast to the buildup that 
marked the faceoff between the Bush admin
istration and Iraqi President Saddam Hus
sein in 1990, the cnnton administration has 
taken pains to keep its latest reinforcement 
efforts as low-key as possible. Four years 
ago, the United States was hoping to scare 
Saddam into pulling his forces out of Kuwait 
rather than risk war. This time, U.S. offi
cials are afraid of scaring a paranoid North 
Korean leadership into invading the South. 

" We have to be careful that we don ' t pro
pel ourselves into a war we 're trying to pre-

vent," Adm. Charles R. Larson, commander
in-chief of U.S. forces in the Pacific, told a 
naval conference in Newport, R.I., this week. 

[From the Washington Post, June 20, 1994] 
CARTER TRIP MAY OFFER " OPENING: " WHITE 

HOUSE WARY OF EX-PRESIDENT'S VIEW
NORTH KOREA " CRISIS IS OVER" 

(By R. Jeffrey Smith and Ruth Marcus) 
The Clinton administration yesterday of

fered an upbeat appraisal of the controver
sial visit by former president Jimmy Carter 
to North Korea, saying it may have produced 
" an opening" in stalled efforts to resolve a 
dispute over that country's nuclear program. 

Assistant Secretary of State Robert L. 
Gallucci, the senior U.S. envoy on North Ko
rean nuclear matters, offered this assess
ment after a two-hour briefing by Carter for 
senior officials at the White House. During 
the briefing, Carter also spoke by telephone 
for 30 minutes with President Clinton, who 
was at Camp David. 

Gallucci, at a news briefing, repeated the 
administration 's position that Washington 
needs to verify the specifics of North Korea's 
reported offer to Carter to freeze its nuclear 
program in exchange for new high-level talks 
with the United States. 

Gallucci also declined to endorse Carter's 
statement outside the White House after his 
briefing that " the crisis is over. " But 
Gallucci's assessment, while guarded, was 
more optimistic than the tentative stance 
that he and other administration officials 
adopted before hearing from Carter face-to
face. 

"It may be well that President Carter has 
brought back something upon which we can 
build and defuse the situation, " Gallucci 
said, explaining that his conclusion was 
based on hearing new deals of the visit. " The 
characterization I'm comfortable with is 
that there may be an opening here." 

Gallucci took pains to make clear that 
" certainly, we 're very appreciative of Presi
dent Carter's good efforts" to resolve the 
standoff over inspections by key nuclear fa
cilities, apparently seeking to smooth over 
criticism by some officials of Carter's state
ments about U.S. policy in North Korea ear
lier in the week. " I think we are all on the 
same sheet of music, " Gallucci said. 

As Gallucci was briefing at the White 
House, however, Carter was telling reporters 
in a suite at a nearby hotel that he felt the 
administration 's policy on Korea had been 
misguided and that he undertook the four
day visit to rescue Washington from a pre
cipitous slide toward a devastating new war 
on the Korean peninsula. 

Carter told reporters that in his view, the 
administration was wrong to put forward a 
proposal last week for gradually escalating 
U.N. sanctions to punish past North Korean 
intransigence on international inspections of 
its nuclear facilities. He said sanctions 
would be " a direct cause of potential war" 
and would not block North Korea's access to 
desired foreign trade or nuclear technology. 

Carter said he has been unable to reconcile 
his views of the dispute with that of " so
called experts" in the administration who 
assert North Korea will bend under the 
threat of sanctions to allow the required in
spections. "The experts who briefed me be
fore I left have never been to North Korea, " 
he noted caustically. 

In commenting on his brief visit, which 
came after a series of invitations from North 
Korea, Carter offered a strikingly uncritical 
assessment of the country and its autocratic 
leaders. 

" People were very friendly and open," he 
said, and had refrained from leveling any 

criticism at South Korea, something that he 
said had appeared " quite interesting." He 
called the capital of Pyongyang, which U.S. 
intelligence officials have said experiences 
periodic blackouts from energy shortages, a 
bustling city with shops that looked like 
"Wal-Mart in Americus, Georgia, " and that 
the neon lights at night reminded him of 
Times Square. 

" I don't feel as if I have been duped, " he 
said, explaining that " the proof is in the 
pudding" because North Korea must now 
make good on a promise to him by President 
Kim ll Sung that its nuclear program will be 
frozen during new high-level negotiations 
with Washington. 

This means, Carter said, that the country 
will not eject the last two international in
spectors from a key nuclear complex and 
will not produce new plutonium. But he said 
he was not sure if it also meant the country 
would agree to not refueling a reactor suited 
to plutonium production, a condition set out 
by Washington for new talks that Carter said 
in an " oversight" he had neglected to men
tion. 

Carter first met alone yesterday with na
tional security adviser Anthony Lake, who 
was a senior official in Carter's State De
partment. The meeting then expanded to in
clude Gallucci, Assistant Secretary of State 
Winston Lord, deputy national security ad
viser Samuel R. " Sandy" Berger and na
tional security council staffer Daniel B. 
Poneman. 

Gallucci said his optimistic appraisal of 
the results of Carter's visit was based on 
what Carter had depicted as North Korea's 
apparent interest in " genuinely decommis
sioning and putting aside" nuclear reactor 
technology suited to the production of pluto
nium, a key ingredient of nuclear arms. 

Gallucci also cited Carter 's assertion of 
North Korea's general interest in " improving 
relations and meeting international stand
ards" in the nuclear field, as well as its pos
sible willingness to settle U.S. questions 
about its past plutonium production " in the 
context of an overall settlement" of all 
major disputes with Washington. 

"There 's much that could be there, and 
. . . we need to determine whether it is 
there, " Gallucci said. 

But House Foreign Affairs Committee 
Chairman Lee Hamilton (D-Ind. ), speaking 
later on CNN's " Late Edition," expressed 
more skepticism than Carter about the re
sults of the trip. He said he disagreed with 
Carter's assessment that the Korean crisis 
was resolved, explaining that "the fun
damentals really have not changed. . .. 
North Korea is still not living up to its com
mitments .... There is no real concession 
on their part at this point." 

Former Secretary of State Lawrence S. 
Eagleburger, appearing on the same pro
gram, was biting in his criticism of Carter. 
" I really wish he 'd stayed home," 
Eagleburger said. He said he was "horrified" 
to hear Carter " taking the word of this mur
derer who runs North Korea, " and that 
North Korea still had not complied with 
international inspection demands. 

Carter said he was taken aback by the crit
icism of his visit, but that Clinton had told 
him during the telephone call that " he was 
very grateful that I had gone and he thought 
it was a very fine accomplishment. " 

Carter confirmed that the State Depart
ment had dissuaded him from traveling to 
North Korea on two prior occasions, but said 
Clinton had signaled his approval for the trip 
in ·a message relayed from Europe by Vice 
President Gore on June 6. 
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By Carter's description, his decision to 

proceed came after a three-hour briefing by 
Gallucci in Atlanta convinced him that sanc
tions could lead to war. " I was distressed to 
realize we were approaching the possibility 
of a major confrontation . .. and that there 
was no avenue of communication that I 
could ascertain that might lead to a resolu
tion, " Carter said. 

After a series of additional briefings in 
Washington, including a chat with Lake, 
Carter flew to Seoul on June 12 with his wife 
Rosalynn and two aides from his policy cen
ter in Atlanta. Carter said he found South 
Korean officials there " concerned about my 
visit" but that the U.S. military commander 
in Korea, Gen. Gary Luck, gave a "very posi
tive reaction.'' 

Carter emphasized he was never authorized 
to convey any message to North Korea from 
the administration, and had not been re
cruited to play a "good cop" to the "bad 
cop" image of Washington's sanctions drive. 

But he indicated he clearly viewed himself 
as a mediator in the dispute who could 
broker a solution that would stave off war. 
On Wednesday, when the trip appeared to be 
going badly, he dispatched an aide and 
former U.S. diplomat, Marion Creekmore, to 
the border with South Korea carrying a let
ter for transmission to Clinton pleading for a 
U.S. compromise that could lead to new ne
gotiations. 

The letter was never sent because on 
Wednesday and Thursday, Carter said, Kim 
accepted his proposal that the North Korean 
nuclear program be frozen as a condition of 
new high-level talks and also said he was 
willing to move toward eventual 
denuclearization of the entire peninsula 
under a stalled 1991 accord with South 
Korea. 

Carter also disclosed that Kim had sug
gested that North and South Korea make 
substantial troop reductions along their bor
der and engineer a pullback of weaponry 
under some form of inspections. He also said 
that at the urging of Kim's wife, Kim had ac
cepted Carter's proposal of joint U.S. North 
Korean searches for remains of U.S. service
men buried by U.S. troops during the Korean 
conflict. 

"I don 't think that they are an outlaw na
tion," Carter said. " Obviously they've done 
some things in the past that we condemn. 
They have their own justification for them 
and I won't go into that . . . But this is 
something that's not for me to judge." 

Carter apologized for the confusion caused 
by his televised claim from North Korea on 
Friday that Washington had "stopped the 
sanctions activity in the United Nations" in 
response to an apparent North Korean con
cession on the inspection issue. Administra
tion officials had said the remark conflicted 
with what Lake had told Carter in a tele
phone conversation earlier that day. 

But Carter, who had spoken with Lake 
around 5 a.m. local time in Korea, told re
porters he did not recall hearing that pledge. 
" I regret that misunderstanding, " he said. 
" It was my fault" because his televised 
claim that sanctions work had been sus
pended did not make clear he was expressing 
his personal view, rather than administra
tion policy. 

[From the Washington Post, June 20, 1994} 
MR. CARTER' S TRIP 

That was an astonishing trip that Jimmy 
Carter made to North Korea. He went in on 
his status as a former American president 
but conducted himself as an above-the-fray 
mediator trying to keep two heedless parties 

from going over the brink to war. o"r perhaps 
only one heedless party: the United States. 
Mr. Carter seems to take at face value much 
of the stated position of North Korea and its 
"Great Leader, " dictator, aggressor and ter
rorist Kim II Sung, whom he found a rather 
reasonable and pleasant fellow. 

At one point he appeared to be committing 
the U.S. government to a no-sanctions pol
icy. The resulting uproar produced asser
tions that he was not speaking for the Unit
ed States at all. But he kept on repeating his 
view that sanctions are wrong: wrong not be
cause they would inflict economic pain-the 
Koreans could bear up fine, Mr. Carter be
lieves-but because they embody an insult to 
Kim II Sung so offensive that they would 
provoke him to war, and wrong because 
North Korea has done nothing proven in its 
nuclear development to warrant being stig
matized as an outlaw nation. So much for 
anyone else's concern that North Korea is a 
chronic cheater on its anti-proliferation 
vows. 

Still, the Clinton administration was 
smart to keep its cool. The shrewd Kim II 
Sung may have been using Jimmy Carter as 
a cover for making policy adjustments he did 
not care to make directly to Bill Clinton. An 
offer of a nuclear freeze, another teasing ref
erence to inspection, resumption of U.S.
North Korean talks, a proposal of a first 
North Korean summit with South Korea: 
these i terns are chips in play on an extended 
bargaining table. But as offered by Kim II 
Sung, they serve a strategy of seeking ad
vantage from the United States-a guarantee 
against attack, a return to international so
ciety, a recognition of North Korea's place 
and pride-without surrendering the nuclear 
option. 

The United States needs something very 
different: to make sure North Korea gets off 
the nuclear road. On this crucial require
ment, Mr. Carter has drawn no rabbit out of 
the hat. The crisis is not, as he says, over. 
We are still no closer to knowing whether 
North Korea means to comply with inter
national nonproliferation pledges or to play 
for time. This is what President Clinton 
must keep foremost in mind as he continues 
a negotiation that has been complicated but 
perhaps also loosened by Jimmy Carter's 
intervention. 

[From the Washington Post, June 21, 1994] 
U.S. DEBATES SHIFT ON NORTH KOREA: 

CARTER' S VISIT DERAILS SANCTIONS DRIVE 

(By R. Jeffrey Smith and Ann Devroy) 
The Clinton administration scrambled yes

terday to find a fresh strategy for dealing 
with North Korea after former president 
Jimmy Carter's visit there derailed a U.S. 
drive for economic sanctions to punish that 
country for its suspected nuclear weapons 
program. 

After being criticized last week by Carter 
for trying to be too tough on North Korea, 
and by prominent conservatives for acting 
too weakly toward the hard-line communist 
states, senior U.S. officials met at the White 
House with nearly a dozen independent ex
perts to hear advice about what the policy 
should be. 

But the meeting produced no clear road 
map, as " there were divisions" among the 
participants that were not resolved, an ad
ministration official said. 

The administration also put on hold its 
plans to contact the North Korean regime 
immediately in the aftermath of Carter's 
briefing of the White House over the week
end on the results of his four-day visit. 

Although the administration had said last 
week it would seek to confirm the results of 

the visit through diplomatic channels, " we 
have not made a decision yet about the best 
way to do that," a senior official said. He 
said the contact with North Korea is still 
likely to be initiated this week. 

Officials said President Clinton and na
tional security adviser Anthony Lake were 
among those who attended the unannounced 
White House seminar, which featured as 
guest lecturers a gaggle of former diplomats 
under presidents George Bush and Ronald 
Reagan as well as several academic experts 
and recent visitors to North Korea besides 
Carter. 

Most of those picked for the group had 
been critical of what the administration has 
done so far to try to stop North Korea's nu
clear program. "It's basically all the guys 
who have been trashing us in op--ed pieces, " 
including both liberals and conservatives, 
said one official. 

An official described the session as an ef
fort to "get a sense of whether there is a con
sensus on how to proceed. We are simply get
ting their perspective on what they think is 
the situation and what our course should 
be." Another official said Lake also wanted 
to explain to the group the rationale behind 
the administration's actions so far. 

Several officials said the administration 's 
decision to seek outside advice underscored 
the confusion provoked by the results of 
Carter's visit, which produced a North Ko
rean promise to Carter that the country 
would freeze its plans to accumulate more 
plutonium-a key ingredient of nuclear 
arms. 

As relayed by Carter, North Korea's prom
ise was conditioned on Washington's accept
ance of immediate high-level, bilateral nego
tiations between Washington and 
Pyongyang. Such talks would effectively 
sideline the recent U.S. proposal for mild 
economic and other sanctions to punish 
North Korea for its past intransigence on nu
clear matters. 

The administration had maintained for 
weeks that these talks would not occur if 
North Korea withdrew spent nuclear fuel 
from its 25-megawatt reactor at the 
Yongbyon nuclear complex. The demand re
flected Washington's desire for international 
inspectors to get a look at the fuel to assess 
the country's past production of plutonium, 
as well as U.S. concern that the fuel could be 
used to produce enough plutonium for four 
or five nuclear weapons. 

But North Korea withdrew the fuel without 
inspectors present, prompting Washington to 
press for sanctions and CartEir to depart for 
the North Korean capital to head off what he 
feared was a likely war. Both before and 
after his visit, he publicly condemned Wash
ington for its aloof style of dealing with 
North Korea, and criticized the U.S. push for 
sanctions. 

Officials said Carter's criticisms had pro
voked internal discussion of whether the ad
ministration should seek to confirm the re
sults of his visit by opening a new high-level 
channel of contacts with North Korea, use an 
existing lower-level channel, or simply write 
a letter. 

An official indicated the administration's 
confusion reflected in part some uncertainty 
about whether North Korea 's pledges to 
Carter are sincere. He said the consensus at 
the White House broke down like this: 
"There is maybe a 15 percent chance the 
whole world caught a break because the 
North Koreans could make concessions to 
someone not in the government-Carter
that they could not make with us. There is 
a 35 percent chance that it was pure stalling 
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[while North Korea prepares to make more 
bombs] and maybe a 50 percent chance that 
it is really an opening [though not a break
through] that we can exploit now to achieve 
the results we all want." 

Another factor in the administration's de
sire for fresh advice was the controversy cre
ated by some of Carter's statements about 
his trip. While Carter may get credit for 
finding a way for both Washington and 
Pyongyang to step back from confrontation, 
several diplomatic analysts questioned his 
description of the North Korean capital as 
bustling and neon-lit, combined with his re
fusal to criticize a regime accused of terror
ism and human rights abuses. 

"If Carter is right, everything we have 
been told about North Korea for 40 years is 
wrong," one former U.S. official said. 

Carter "was very effectively used by Kim Il 
Sung to dissipate the pressure for sanctions 
and split the coalition" that Washington has 
been trying to build, said a former high
ranking diplomat who served in Democratic 
and Republican administrations. 

Attending the seminar from the adminis
tration were Lake, deputy national security 
adviser Samuel R. "Sandy" Berger, Sec
retary of State Warren Christopher, Sec
retary of Defense William J. Perry and other 
senior officials. The outside experts included 
former ambassador to China James Lilly, 
former ambassador to South Korea Donald 
Gregg, and former undersecretary of state 
Arnold Kantor. 

Others attending were Sandy Specter and 
Selig Harrison from the Carnegie Endow
ment, Alan Romberg from the U.S. Institute 
for Peace, and Asia scholar Michael 
Oxen berg. 

In other fallout yesterday from Carter's 
visit, South Korea asked North Korea for a 
meeting on June 28 to discuss plans for a 
first-ever summit meeting between their 
presidents, aimed at reducing nuclear ten
sions on the peninsula, Reuter reported. 
Carter brought back from Pyongyang ames
sage from North Korean President Kim Il 
Sung proposing a meeting with his southern 
counterpart, Kim Young Sam. 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem
pore. Morning business is closed. 

Mr. D'AMATO. Mr. President, I was SEC. 2. MEMBERSHIP, ORGANIZATION, AND JU. 
under the impression that the amend- RISDICTION OF THE COMMITTEE 
ment has been offered. FOR PURPOSES OF THE HEARINGS. 

(a)(1) For the sole purpose of conducting 
AMENDMENT NO. lBlB the investigation and study authorized by 

(Purpose: To propose a substitute) this resolution, the committee shall consist 
of-

Mr. D'AMATO. Mr. President, if that (A) the members of the Committee on 
is not the case, on behalf of the Repub- Banking, Housing, and Urban Affairs, who 
lican leader, Senator DOLE, and myself, shall, in serving as members of the commit
! submit the following amendment and tee, reflect the legislative and oversight in
ask for its immediate consideration. terests of other committees of the Senate 
· The ACTING PRESIDENT pro tern- with a jurisdictional interest (if any) in the 

pore. The clerk will report the amend- investigation and study authorized in para
ment. graph (1) of section 1 as provided in subpara

graph (B); 
The assistant legislative clerk read (B)(i) Senator Kerry and Senator Bond 

as follows: from the Committee on Small Business; 
The Senator from New York [Mr. (ii) Senator Riegle and Senator Roth from 

D'AMATO], for Mr. DOLE for himself and Mr. the Committee on Finance; 
D'AMATO, proposes an amendment numbered (iii) Senator Shelby and Senator Domenici 
1818. from the Subcommittee on Public Lands, 

Parks, and Forests of the Committee on En
Mr. D'AMATO. Mr. President, I ask ergy and Natural Resources; 

unanimous consent that reading of the (iv) Senator Moseley-Braun from the Com-
amendment be dispensed with. mittee on the Judiciary; and 

The ACTING PRESIDENT pro tern- (v) Senator Sasser and Senator Roth from 
pore. Without ObJ·ection it is so or- the Permanent Subcommittee on Invesqga

tions; and 
dered. (C) the ranking member of the Committee 

The amendment is as follows: on the Judiciary, or his designee, who shall 
Strike all after the resolving clause and in- serve for purposes of considering matters 

sert in lieu thereof the following: within the jurisdiction of the Committee on 
SECTION 1. SCOPE OF THE HEARINGS. the Judiciary, but shall not serve as a voting 

member of the committee. 
The Committee on Banking, Housing, and (2) For the purpose of paragraph 4 of rule 

Urban Affairs (referred to as the "commit- XXV of the Standing Rules of the Senate, 
tee") shall- service of the ranking member of the Com

(1) conduct an investigation into, and mittee on the Judiciary as a member of the 
study of, all matters that have a tendency to committee shall not be taken into account. 
reveal the full facts about: (b) The jurisdiction of the committee shall 

(A) allegations of improper contacts or encompass the jurisdiction of the commit
communications between and among offi- tees and subcommittees listed in subsection 
cials of the White House, the Department of (a)(1)(B), to the extent, if any, pertinent to 
the Treasury, Resolution Trust Corporation, the investigation and study authorized by 
and Office of Thrift Supervision; this resolution. 

(B) the Park Service Police investigation (c) A majority of the members of the com-
into the death of White House Deputy Coun- mittee shall constitute a quorum for report
sel Vincent Foster; ing a matter or recommendation to the Sen

(C) the handling and disposition of docu- ate, except that the committee may fix a 
ments in the office of White House Deputy lesser number as a quorum for the purpose of 
Counsel Vincent Foster at and after the time taking testimony before the committee or 
of his death; and for conducting the other business of the com-

(D) any other activity, circumstance, rna- mittee as provided in paragraph 7 of rule 
terial or transaction having a tendency to XXV of the Standing Rules of the Senate. 
prove or disprove that any official of the SEC. 3. ADDITIONAL STAFF AND ASSISTANCE FOR 
United States Government or any other per- THE COMMITTEE. 
son acting either individually or in concert (a) The committee, through the chairman, 

-----,;~~~~~~~~~~~~;:::-:::-~~~~~-~w~it~h~o~th~e~r~s~e~n~g~a~g~e~d~in~a~n~~y~ac~t~i~viit~y~th~at~w~a~~s~~m~a~y~request and use, with the prior consent 
AUTHORIZING OVERSIGHT HEAR- illegal, improper, unauthorized or unethical of the chairman-of--a-ny---eo-:rnmtt-tee----er-sae- --

INGS BY THE COMMITTEE ON in connection with any activity related to committee listed in section 2(a)(1)(B), the 
BANKING, HOUSING, AND URBAN Whitewater Development Corporation, Mad!- services of members of the staff of such com-
AFFAIRS son Guaranty Savings and Loan Association, mittee or subcommittee. 

and Capital Management Services, Inc. oc- (b) To assist the committee in its inves-
The ACTING PRESIDENT pro tern- curring on or after January 20, 1993; and tigation and study, the chairman, after con-

pore. Under the previous order, the (2)(A) make such findings of fact as are sultation with the ranking member and the 
hour of 9:30 a.m. having arrived, the warranted and appropriate; approval of the committee, shall appoint ad-
Senate will now proceed to the consid- (B) make such recommendations, including ditional committee staff. The level of com-

. f recommendations for new legislation and pensation payable to any such additional 
erat10n o Senate Resolution 229, which 1 h 11 amendments to existing laws and any admin- emp oyee s a not be subject to any limita-
the clerk will report. 1strative or other actions, as the committee tion on compensation otherwise applicable 

The assistant legislative clerk read may determine to be necessary or desirable; to an employee of the Senate. 
as follows: and (c) To assist the committee in its 1nves-

A resolution (S. Res. 229) authorizing over- (C) fulfill the Constitutional oversight and tigation and study, the Senate Legal Counsel 
sight hearings by the Committee on Bank- informing function of the Congress with re- and Deputy Senate Legal Counsel shall work 
ing, Housing, and Urban Affairs. spect to the matters described in this sec- with and under the jurisdiction and author-

tion. ity of the committee. 
The Senate proceeded to consider the (d) The Majority and Minority Leaders of 

resolution. The hearings authorized by this resolution the Senate may each designate one staff per-
The ACTING PRESIDENT pro tern- shall begin on a date determined by the Ma- son to serve on the staff of the committee to 

pore. Under the previous order, the · jority Leader, in consultation with the Mi- serve as their liaison to the committee. 
Senator from Kansas, the Republican nority Leader, but no later than the earlier (e) The Comptroller General of the United 

of July 22, 1994, or within 30 days after the States is requested to provide from the Gen
leader, or his designee is recognized to conclusion of the first phase of the independ- eral Accounting Office whatever personnel, 
offer amendment numbered 1818. ent counsel's investigation. investigatory, material, or other appropriate 
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assistance may be required by the commit
tee. 
SEC. 4. PUBLIC ACTIVITIES OF THE COMMITTEE. 

(a) Consistent with the rights of persons 
subject to investigation and inquiry, the 
committee shall make every effort to fulfill 
the right of the public and the Congress to 
know the essential facts and implications of 
the activities of officials of the United 
States Government with respect to the mat
ters covered by the investigation and study 
as described in section 1. 

(b) In furtherance of the public's and Con
gress ' right to know, the committee-

(1) shall hold, as the chairman (in con
sultation with the ranking member) consid
ers appropriate and in accordance with para
graph 5(b) of rule XXVI of the Standing 
Rules of the Senate, open hearings subject to 
consultation and coordination with the inde
pendent counsel appointed pursuant to title 
28, parts 600 and 603, of the Code of Federal 
Regulations (referred to as the "independent 
counsel"); 

(2) may make interim reports to the Sen
ate as it considers appropriate; and 

(3) shall, in order to accomplish the pur
poses set forth in subsection (a), make a 
final comprehensive public report to the 
Senate of the findings of fact and any rec
ommendations specified in paragraph (2) of 
section 1. 
SEC. 5. POWERS OF THE COMMITTEE. 

(a) The committee shall do everything nec
essary and appropriate under the laws and 
Constitution of the United States to make 
the investigation and study specified in sec
tion 1. 

(b) Except as provided in subsection (c), 
the committee is authorized to exercise all 
of the . powers and responsi bill ties of a com
mittee under rule XXVI of the Standing 
Rules of the Senate and section 705 of the 
Ethics in Government Act of 1978 (2 U.S.C. 
288d), including the following: 

(1) To issue subpoenas or orders for the at
tendance of witnesses or for the production 
of documentary or physical evidence before 
the committee. A subpoena may be author
ized by the committee or by the chairman 
with the agreement of the ranking member 
and may be issued by the chairman or any 
other member designated by the chairman, 
and may be served by any person designated 
by the chairman or the authorized member 
anywhere within or without the borders of 
the United States to the full extent per
mitted by law. The chairman of the commit
tee, or any other member thereof, is author
ized to administer oaths to any witnesses ap
pearing before the committee. 

(2) To employ and fix the compensation of 
such clerical, investigatory, legal, technical, 
and other assistants as the committee con
siders necessary or appropriate. 

(3) To sit and act at any time or place dur
ing sessions, recesses, and adjournment peri
ods of the Senate. 

(4) To hold hearings for taking testimony 
under oath or to receive documentary or 
physical evidence relating to the matters 
and questions it is authorized to investigate 
or study. 

(5) To require by subpoena or order the at
tendance, as witnesses before the committee 
or at depositions, of any person who may 
have knowledge or information concerning 
any of the matters the committee is author
ized to investigate and study. 

(6) To take depositions and other testi
mony under oath anywhere within the Unit
ed States or in any other country, to issue 
orders by the chairman or any other member 
designated by the chairman which require 

witnesses to answer written interrogatories 
under oath, to make application for issuance 
of letters rogatory, and to request, through 
appropriate channels, other means of inter
national assistance, as appropriate. 

(7) To issue commissions and to notice 
depositions for staff members to examine 
witnesses and to receive evidence under oath 
administered by an individual authorized by 
local law to administer oaths. The commit
tee, acting through the chairman, may au
thorize and issue, and may delegate to des
ignated staff members the power to author
ize and issue, commissions and deposition 
notices. 

(8) To require by subpoena or order-
(A) any department, agency, entity, offi

cer, or employee of the United States Gov
ernment, 

(B) any person or entity purporting to act 
under color or authority of State or local 
law, or 

(C) any private person, firm, corporation, 
partnership, or other organization, 
to produce for its consideration or for use as 
evidence in the investigation or study of the 
committee any book, check, canceled check, 
correspondence, communication, document, 
financial record, paper, physical evidence, 
photograph, record, recording, tape, or any 
other material relating to any of the matters 
or questions such committee is authorized to 
investigate and study which they or any of 
them may have in their custody or under 
their control. 

(9) To make to the Senate any rec
ommendations, including recommendations 
for criminal or civil enforcement, which the 
committee may consider appropriate with 
respect to-

(A) the willful failure or refusal of any per
son to appear before it, or at a deposition, or 
to answer interrogatories, in obedience to a 
subpoena or order; 

(B) the willful failure or refusal of any per
son to answer questions or give testimony 
during his appearance as a witness before 
such committee, or at a deposition, or in re
sponse to interrogatories; or 

(C) the willful failure or refusal of-
(i) any officer or employee of the United 

States Government, 
(ii) any person or entity purporting to act 

under color or authority of State or local 
law, or 

(iii) any private person, partnership, firm, 
corporation, or organization, 
to produce before the committee, or at a dep
osition, or at any time or place designated 
by the committee, any book, check, canceled 
check, correspondence, communication, doc
ument, financial record, paper, physical evi
dence, photograph, record, recording, tape, 
or any other material in obedience to any 
subpoena or order. 

(10) To procure the temporary or intermit
tent services of individual consultants, or or
ganizations thereof, in the same manner and 
under the same conditions as a standing 
committee of the Senate may procure such 
services under section 202(1) of the Legisla
tive Reorganization Act of 1946 (2 U.S.C. 
72a(i)) . 

(11) To use on a reimbursable basis, with 
the prior consent of the Government depart
ment or agency concerned and the Commit
tee on Rules and Administration of the Sen
ate, the services of personnel of such depart
ment or agency. 

(12) To have access through the agency of 
any members of the committee, staff direc
tor, chief counsel, or any of its investigatory 
assistants designated by the chairman, to 

any data, evidence, information, report, 
analysis, document, or paper-

(A) which relates to any of the matters or 
questions which the committee is authorized 
to investigate or study; 

(B) which is in the custody or under the 
control of any department, agency, entity, 
officer, or employee of the United States 
Government, including those which have-

(i) the power under the laws of the United 
States to investigate any alleged criminal 
activities or to prosecute persons charged 
with crimes against the United States; or 

(ii) the authority to, or which in fact has, 
conducted intelligence gathering or intel
ligence activities, 
without regard to the jurisdiction or author
ity of any other Senate committee; and 

(C) which will aid the committee to pre
pare for or conduct the investigation and 
study authorized and directed by this resolu
tion. 

(13) To report violations of any law to the 
appropriate Federal, State, or local authori
ties. 

(14) To expend, to the extent the commit
tee determines necessary and appropriate, 
any moneys made available to such commit
tee by the Senate to make the investigation, 
study, and reports authorized by this resolu
tion. 

(c) The committee shall have no power 
under section 6005 of title 18, United States 
Code for immunizing witnesses. 

(d)(1) Subject to the provisions of para
graph (2), the committee shall be governed 
by the rules of the Committee on Banking, 
Housing, and Urban Affairs, except that the 
committee may modify its rules for purposes 
of the investigation and study conducted 
under this resolution. The committee shall 
cause any such amendments to be published 
in the Congressional Record. 

(2) The committee's rules shall be consist
ent with the Standing Rules of the Senate 
and this resolution. 
SEC. 6. RELATION TO OTHER INVESTIGATIONS. 

In order to-
(1) expedite the thorough conduct of the in

vestigation and study authorized by this res
olution; 

(2) promote efficiency among all the var
ious investigations underway in all branches 
of the Uni_ted States Government; and 

(3) engender a high degree of confidence on 
the part of the public regarding the conduct 
of such hearing, 
the committee is encouraged-

(A) to obtain relevant information con
cerning the status of the independent coun
sel's investigation to assist in establishing a 
hearing schedule for the committee; 

(B) to coordinate, to the extent prac
ticable, its activities with the investigation 
of the independent counsel; 

(C) to seek the full cooperation of all rel
evant investigatory bodies; and 

(D) to seek access to all information which 
is acquired and developed by such bodies. 
The Senate requests that the independent 
counsel make available to the committee, as 
expeditiously as possible, all documents and 
information which may assist the committee 
in its investigation and study. 
SEC. 7. SALARIES AND EXPENSES. 

Such sums as are necessary shall be avail
able from the contingent fund of the Senate 
out of the Account for Expenses for Inquiries 
and Investigations for payment of salaries 
and other expenses of the committee under 
this resolution, which shall include sums 
which shall be available for the procurement 
of the services of individual consultants or 
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organizations thereof. Payment of expenses 
shall be disbursed upon vouchers approved by 
the chairman of the committee, except that 
vouchers shall not be required for the dis
bursement of salaries paid at an annual rate. 
SEC. 8. REPORTS; TERMINATION. 

(a) The committee shall make the final 
public report to the Senate required by sec
tion 4(b) as soon as practicable after the con
clusion of the investigation and study. 

(b) The final report of the committee may 
be accompanied by whatever confidential an
nexes are necessary to protect confidential 
information. 

(c) The authorities granted by this resolu
tion shall terminate 30 days after submission 
of the committee's final report. All records, 
files, documents, and other materials in the 
possession, custody, or control of the com
mittee shall remain under the control of the 
regularly constituted Committee on Bank
ing, Housing, and Urban Affairs. 
SEC. 9. COMMITTEE JURISDICTION AND RULE 

XXV. 
The jurisdiction of the committee is grant

ed pursuant to this resolution notwithstand
ing the provisions of paragraph 1 of rule XXV 
of the Standing Rules of the Senate relating 
to the jurisdiction of the standing commit
tees of the Senate. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The Senator from New York. 
Mr. D'AMATO. Mr. President, every 

person who has ever had the privilege 
to serve in the U.S. Congress has taken 
the same oath-a pledge to uphold our 
Constitution. The Constitution, with 
its system of checks and balances, 
places an obligation on the Congress to 
conduct meaningful oversight of the 
executive branch of Government. 

The distinguished majority leader 
and Senator COHEN, in a book titled 
"Men of Zeal," said it best when they 
explained that: 

* * * a central function of democracy is to 
allow a free people to drag realities out into 
the sunlight and demand a full accounting 
from those who are permitted to hold and ex
ercise power. Congress provides a forum for 
disclosin the hidden aspects of govern
mental conduct. 

While the political party in power in 
the Congress and in the White House 
has changed many times in more than 
200 years, the Congress' constitutional 
obligation to examine the conduct of 
the executive branch and to bring all 
the facts before the American people 
has never changed. 

Today, the Senate has a choice to 
make. Is the Senate going to authorize 
Whitewater oversight activities that 
are real-or just an illusion? 

The resolution proposed by the ma
jority leader is a transparent effort to 
prevent full and fair congressional 
oversight of the Whitewater affair. The 
majority leader's amendment would 
authorize hearings on only three lim
ited areas: 

First, the Park Police investigation 
into the death of White House Deputy 
Counsel Vincent Foster; 

Second, the way in which White 
House officials handled documents in 
the office of White House Deputy Coun
sel Vincent Foster at the time of his 
death; and 

Third, communications between offi
cials of the White House and the De
partment of the Treasury or the Reso
lution Trust Corporation relating to 
the Whitewater Development Corp. and 

. the Madison Guaranty Savings & Loan 
Association. 

Not only does this resolution prevent 
the Banking Committee from fully ex
amining potential misconduct by the 
Clinton administration related to 
Whitewater, but also fails to give the 
Banking Committee the essential tools 
necessary to conduct oversight activi
ties. This resolution is so limited and 
so unfair that it would have been re
jected out of hand by Senate Demo
crats if there were a Republican in the 
White House. 

The Mitchell resolution abandons a 
200-year tradition of thorough and fair 
congressional oversight in favor of a 
new policy: See no evil; hear no evil; 
speak no evil. • 

That is why the Republican leader, 
Senator DOLE, and I have prepared a 
Republican alternative to the resolu
tion proposed by Senator MITCHELL. 

The Republican alternative is pat
terned after oversight resolutions that 
have passed the Senate time and time 
again. Our resolution would provide 
the Banking Committee with the same 
oversight powers that were provided to 
countless other oversight committees 
in the past. 

The Republican alternative is also 
consistent with the Whitewater resolu
tion unanimously supported by the 
Senate on March 17. The resolution re
quires coordination of the Senate's 
Whitewater oversight activities with 
the independent counsel's investiga
tion. It also requires that Whitewater 
hearings be scheduled after consul ta
tion and coordination with the inde
pendent counsel. These restrictions go 
ur nert an any previous Senate over

sight resolution in deference to an 
independent counsel investigation. 
Going any further would turn a strong 
and vigilant congressional watchdog 
into a lap dog of the independent coun
sel. 

The Republican alternative also fo
cuses on the so-called Washington 
Phase of the independent counsel's in
vestigation which is soon to be com
pleted. But unlike the Mitchell resolu
tion, which is narrowly limited to just 
three areas, the Dole-D'Amato resolu
tion would permit full and fair congres
sional oversight by authorizing the 
Banking Committee to determine 
whether there was any illegal, im
proper, unauthorized, or unethical con
duct by officials of the Clinton admin
istration, or any other person, related 
to Madison Guaranty Savings & Loan 
Association, Whitewater Development 

Corp., and Capital Management Serv
ices, Inc., occurring on or after Janu
ary 20, 1993. 

While some Democrats may claim 
that the Republican alternative resolu
tion is simply a fishing expedition, I 
must remind my colleagues that the 
Senate has trolled these waters be
fore-often times. 

For example, the Senate Iran-Contra 
Committee was given the authority to 
investigate and study any activity, cir
cumstance, material, or transaction 
having a tendency to provide or dis
prove that any person engaged in any 
illegal, improper, unauthorized, or un
ethical conduct in connection with the 
shipment of arms to Iran or the use of 
the proceeds from arms sales to provide 
assistance to the Nicaraguan rebels. 

The Senate Watergate Committee 
was specifically authorized to inves
tigate-and I ask you to listen to the 
words carefully-any activities, mate
rials, or transactions having a tend
ency to prove or disprove that persons 
engaged in any illegal or improper or 
unethical activities in connection with 
the Presidential election of 1972. 

During 12 years of Republican admin
istrations the Congress kept the bright 
spotlight of congressional oversight on 
the White House searching far and wide 
for any sign of potential wrongdoing. 
Now that there is a Democrat in the 
White House, the Senate Democrats 
have apparently decided that it is time 
to turn the lights out. 

As the New York Times observed in 
an editorial on June 17, efforts by Sen
ate Democrats to restrict the scope of 
oversight hearings because the Presi
dent is also a Democrat result in legiti
mate claims of a coverup. In fact, Sen
ator BYRD, who was the majority lead
er during the Iran-Contra affair, said: 

It would seem to me if the President was of 
my own party, I should think that in the 
final analysis I would want all the facts, be-
lieving as I would, not having seen evidence 
to the contrary, that he is not guilty of hav-
ing violated the law. But I would not want to 
shut off an investigation or do anything to 
impefl~a-n-1-B-'\leSti-g:atiQn.-----'I'-he----resul-t---G-f-m-.y---
action then would be a hue and cry that 
there was a whitewash or that the people did 
not get the facts or that I tried to obstruct 
justice. I would want the complete facts, I 
would want all the facts. [Cong. Rec. p. 280, 
Jan. 6 1987] 

These were the words of the distin
guished former majority leader, the 
President pro tempore, and I think 
they are as correct today-and that is 
why there is a hue and cry that this is 
a whitewash. I refer to the former ma
jority leader's own words and his own 
rationale. It was true then and it is 
true today. 

Mr. President, the American people 
expect Congress to fulfill its constitu
tional obligation to conduct full and 
fair oversight and get to the bottom of 
Whitewater. Regrettably, efforts by 
Senate Democrats to engage in a 
Whitewater bailout will leave the 
American people high and dry. 
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Upholding our constitutional obliga

tion to conduct comprehensive over
sight has been a tradition in the U.S. 
Senate. Some of this institution's most 
shining moments resulted from our 
willingness to shine the light on the 
darker episodes in our Nation's his
tory. It would be a tragedy if the Sen
ate chose to cover up a stain on the 
White House caused by Whitewater 
with a whitewash of its own. 

Mr. President, I see the majority 
leader is not here at this time. I think 
he was going to take some time. If he 
is not, I see my distinguished colleague 
from Pennsylvania. 

Mr. President, I suggest the absence 
of a quorum. 

Mr. SPECTER. Mr. President, if the 
Senator will withhold, I had come to 
the floor anticipating that the se
quence would be that the majority 
leader would offer a resolution and 
that the Republican leader would offer 
a resolution. I had discussed a number 
of matters with the majority leader 
last week and had come to join my dis
tinguished colleague from New York 
today to pursue that. 

But, as a matter of sequence, I am 
waiting for the majority leader's reso
lution, for his response to what Sen
ator D'AMATO has said. 

Mr. D'AMATO. Mr. President, I sug
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

Mr. SPECTER. Mr. President, if the 
clerk will withhold the call of the 
quorum, we are under a time agree
ment. I suggest it be charged equally 
to both sides. 

Mr. D'AMATO. It will be, as I under
stand it. 

The ACTING PRESIDENT pro tem
pore. Is there objection? Without objec
tion, it is so ordered. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. DOLE. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. DOR
GAN). Without objection, it is so or
dered. 

Mr. DOLE. Mr. President, I thank the 
distinguished Senator from New York 
for offering my amendment. I want to 
indicate that it is a very important 
amendment. 

We talk a lot about cooperation 
around this place. Democrats need co
operation on this; they need coopera
tion on that. This is an example of.' 
what happens when the Republicans 
need cooperation. We get none. It may 
portend what may happen in the fu
ture. 

But I think when historians look 
back to June 1994, they will see one of 
those rare occasions in American polit
ical history when one branch of Gov
ernment-the Congress-willingly gave 
up power to another branch-the exec
utive. I think this is very significant. 

We can doll it up all we want, dance 
around it, make speeches, but there is 
no question about it, we just simply 
surrendered congressioi).al authority to 
the executive branch by agreeing to 
limit the scope of Whitewater hearings 
to three narrow issues. We have taken 
the extraordinary step of giving an 
independent counsel, an unelected bu
reaucrat, the opportunity-in fact the 
right-to exercise the veto over our 
own oversight activities which, by the 
way, happen to be rooted in article I of 
the Constitution. No permission slip 
from Mr. Fiske, no hearings. It is just 
that simple. No bureaucratic signoff, 
no investigation by Congress. So much 
for oversight and so much for the sepa
ration of powers. 

Of course, Mr. President, Congress 
has rarely been so deferential, particu
larly when it comes to oversight. Did 
the House Subcommittee on Oversight 
and Investigations get permission from 
Independent Counsel Whitney North 
Seymour before holding hearings on 
Michael Deaver in 1986? Of course not. 

Did the House Judiciary Committee 
wait to get• the go-ahead from Inde
pendent Counsel Alexia Morrison be
fore investigating Assistant Attorney 
General Theodore Olson? Of course not. 

Did Lawrence Walsh's Iran-Contra in
vestigation prevent the House and the 
Senate from going forward with hear
ings? The answer is obvious. 

Did Justice Department investiga
tions into BCCI and BNL stop Congress 
from conducting its own concurrent in
vestigation into these matters? Not a 
chance. Of course not. 

And what about Watergate, Mr. 
President? The efforts of Archibald Cox 
and Leon Jaworski certainly did not 
prevent Congress from conducting 
hearings broadcast live on national tel
evision and live on radio and covered 
for months and months. 

But now we have appointed a traffic 
cop. Mr. Fiske is Congress' traffic cop. 
If he flashes a red light on hearings, 
that is the end of it; we cannot have 
any hearings. We have to stop. If he 
gives us a green light, we can go maybe 
a little ways, but they have to be cir
cumscribed by what will be a party-line 
vote here. It will be a stop-and-go proc
ess: Stop and go, stop and go. 

We want to cooperate with Mr. Fiske, 
and that is why he has had a 5-month 
head start. That is why we have agreed 
not to grant immunity to any witness, 
because that was a major concern early 
on. So we thought we had taken care of 
that. 

But it all comes down to the fact 
that Congress and Mr. Fiske have very 
different roles. Whether we are Demo
crats or Republicans or Independent, 
you have a right to know and a right to 
make a judgment for yourself. And 
Congress has responsibilities under the 
Constitution, as well as five major 
pieces of legislation. We have oversight 
responsibility. Our mandate comes 

froin the Constitution. We were elected 
by the American people, and we are 
going to take our case to the American 
people in the coming weeks and 
months and see if they think Congress 
has a right to know, and tell them to 
take a look at the record of the last 12 
years and the statements of my col
leagues on the other side during those 
12 years and then make a judgment. 

But we were elected by the people. 
Mr. Fiske was appointed by the Attor
ney General who was appointed by 
President Clinton. Mr. Fiske's job is 
criminal prosecution. Our job is full 
public disclosure. And these jobs are 
not incompatible; they are just dif
ferent. 

So we are going to take one more 
chance, one more offer of compromise, 
one more offer of cooperation, which 
you are going to hear a lot about in the 
next few weeks on the other side: "Oh, 
we need your cooperation on this, on 
GATT, on health care, on crime." Well, 
if we give the same cooperation we 
have had on this issue, it will be a long, 
hot summer. And maybe it should be a 
long, hot summer. 

We cannot have it both ways. The 
majority party cannot say, "Well, on 
this issue you get zippo, nothing, until 
we tell you; until Robert Fiske tells 
you, you get nothing. On everything 
else, if you do not cooperate, then you 
are guilty of gridlock." I think that is 
a hard sell. 

I hope that if we have a majority
which I think we will have next year
we will not comport ourselves in the 
same way. In fact, go back and look at 
the record when Republicans had con
trol of the Senate. We conducted inves
tigations of three Republican ap
pointees. 

So I just suggest that I hope we do 
not have a double standard here. I do 
not want people out here next week or 
the next week or the next month say
ing, "We need your cooperation. Why 
are you holding this up?' ' I will go back 
and read all the speeches they made on 
Whitewater. Maybe Mr. Fiske can take 
over domestic policy, if he has any 
spare time. 

But let me talk about the com
promise. Under the amendment, the 
forum for hearings is the Banking 
Committee, same as the Mitchell reso
lution. 

Subpoenas may be authorized by the 
committee or the chairman with agree
ment of the ranking member, same as 
the Mitchell resolution. 

No immunity may be granted to any 
witness, same as the Mitchell resolu
tion. 

The Banking Committee is encour
aged to coordinate with Robert Fiske, 
same as the Mitchell resolution. 

The committee is authorized to hold 
public hearings and make interim and 
final reports. Again, Mr. President, 
same as the Mitchell resolution. 
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The amendment also borrows from 

the Iran-Contra experience, taking lan
guage word for word from the resolu
tion established in the Iran-Contra Se
lect Committee. 

Like the Iran-Contra resolution, the 
amendment provides that the Banking 
Committee may have access to rel
evant evidence in custody of any Fed
eral agency. It directs the Senate legal 
counsel and the General ·Accounting 
Office to assist the committee if their 
help is requested. 

And like the Iran-Contra resolution, 
it provides that Robert Fiske should 
make available to the committee all 
documents and information which may 
assist the committee in its own inves
tigation. 

Much of the debate last week cen
tered around the issue of scope. My col
leagues on the other side of the aisle 
want very narrow hearings, limited to 
three narrow areas, a small piece of the 
entire Whitewater puzzle. 

Their proposal would prohibit us 
from examining the Justice Depart
ment handling of the RTC criminal re
ferrals. It would prevent the Senate 
from taking a look at how Madison 
Guaranty was treated by S&L regu
lators. It would block hearings into the 
SBA loan that somehow found its way 
into the Whitewater partnership. It 
would say no to the hearings on the so
called commodities issue. It would pro
hibit us from asking the U.S. attorney 
in Little Rock why she delayed so long 
in recusing herself in the prosecution 
of David Hale. And if any Senator 
wants to examine the Whitewater part
nership itself, that, too, would be off 
limits. 

So most everything is off limits. It is 
a very limited scope; very limited 
scope. 

So, Mr. President, do we really want 
full disclosure? Obviously, my col
leagues on the other side do not want 
full-they do not want any disclosure. 
Are we really committed to oversight? 
Obviously not. Do we want to get the 

_mat.te.r........hehind u.s_'Z.___Ob_yio_usly not 
Maybe we have to wait until next year 
to have real hearings. 

I want to make reference to a New 
York Times editorial of June 17, 1994, 
last week. This was the New York 
Times, not the National Republican 
Committee or Republican Senators. 
Let me quote what they have to say, 
because I think it will be quoted a lot, 
maybe in TV spots, later this year: 

Senate Democrats are rushing toward a 
partisan coverup-

Coverup-that is their word. Some
body used the word on the Senate floor 
last week and we were castigated and 
chastised. So I will read what the New 
York Times said: 
a partisan coverup of the Whitewater affair. 
They have voted to hold narrowly cir
cumscribed hearings in the Senate Banking 
Committee, which they dominat~. They are 
therefore likely to prolong the agony of the 
President they hope to protect. 

So I suggest that it is not just Repub- guished colleague from New York, Sen
licans who have been saying that the ator D 'AMATO, for his leadership on 
scope is too limited. There is not any Whitewater. It is not easy being the 
opportunity for hearings. point man on an issue as controversial 

We do not want to engage in a fishing as this one, but I believe that Senator 
expedition, as some of my Democratic D 'AMATO has handled his responsibil
colleagues have suggested. That is why ities with diligence and with consider
we are prepared to narrow the scope of able skill. I think in the long run the 
the hearings to cover only those activi- American people, regardless of party, 
ties that occurred during the Clinton are going to owe Senator D'AMATO and 
administration on or after January 20, the Senator from Pennsylvania [Mr. 
1993. If we are serious about having SPECTER] and others who kept this 
hearings on the subject covered by the issue out in front, for public disclosure , 
so-called Washington phase of Fiske 's a debt of gratitude. 
investigation, then let us do so. But let I ask unanimous consent that the 
us not limit hearings to bits and pieces New York Times editorial be printed in 
proposed in the resolution offered by the RECORD. 
the distinguished majority leader. If we There being no objection, the edi
mean what we say, then let us look at torial was ordered to be printed in the 
the entire Washington component of RECORD, as follows: 
Whitewater. [From the New York Times, June 17, 1994] 

So, Mr. President, as I have said, OUr RUNNING FOR COVER ON WHITEWATER 
amendment, with minor changes, senate Democrats are rushing toward a 
adopts the resolution of the majority partisan cover-up of the Whitewater affair. 
leader. They have voted to hold narrowly cir-

It also adds a fourth area of inquiry cumscribed hearings in the Senate Banking 
allowing the Banking Committee to ex- Committee, which they dominate. They are 
amine any other activity having a therefore likely to prolong the agony of the 
tendency to prove or disprove that any President they hope to protect. 

By a 56-to-43 vote, the Senate decided to 
person engaged in illegal, unauthorized limit hearings next month to three elements 
or unethical conduct relating to of the case. One is the u.s. Park Police's in
Whitewater, Madison Guaranty or Cap- vestigation into the death of Vincent Foster 
ital Management Services occurring- Jr., the Deputy White House Counsel. Two, 
Mr. President, this is important-on or the way in which members of the White 
after January 20, 1993. In other words, House staff disposed of Mr. Foster's 
during the Clinton administration. Whitewater files. Three, whether White 

It tracks the March 17 resolution House officials tried to manipulate Treasury 
which passed this body 98 to o, and now Department investigations into Madison 

Guaranty Savings and Loan. 
we are backing away from that. It has This agenda focuses only on White House 
been March to April, April to May, behavior after Bill Clinton became President 
May to June. Three months, ninety and excludes far more important questions 
days, we have been backtracked on the about what happened in Arkansas before he 
other side. We voted for that because and Mrs. Clinton reached the White House. 
there was a public outcry at the time. To recapitulate: Did James McDougal , a 
That subsided now so it is not impor- Clinton crony who headed Madison, receive 

favorable treatment from a bank regulator 
tant anymore. By directing the Bank- appointed by then-Gov. Bill Clinton? Were 
ing Committee to examine any activity Madison funds used to pay off Mr. Clinton 's 
suggesting illegal, unauthorized, or un- 1984 campaign debt? Were funds in Madison 
ethical conduct, it also adopts word- accounts diverted to the Whitewater Devel
for-word the scope of inquiry contained opment Company? How much did the Clin
in the Iran-Contra resolution. tons pay for their half-share of Whitewater? 

So, Mr. President, Republicans are Did they receive financial benefits that they 
wtlling--ro--b-e---reasuna;bte;-fottowtng-sh0u-14-ll.av.e-reFQ.r-t00 as-taxa.b.l-e-.1-ncom..~?{'--______ _ 
precedent limiting the scope of the In short,_ the Democrats h~ve chosen to lg-

. ' . nore precisely those dealmgs that have 
h.eanngs. to Wash1ng~o:r: mat~ers occur- raised suspicions that the Clintons may have 
rmg dunng the admimstrat10n, allow- profited from favors dispensed by people who 
ing hearings to be held in the Banking had something to gain from them. They have 
Committee, accepting much of what also shown no interest in Mrs. Clinton's com
the distinguished majority leader him- modities trading, or the possibility that an 
self has proposed. artful broker may have given her favora~le 

So it just seems to me that we will be tre~tment. The special counsel invest.igatl_ng 
back. This will not be the last amend- Wh1tew~ter, . Robert . Fi~ke, has llkew1se 

. shown llttle mterest m th1s issue. 
ment offered on W~Itewater. We know The Democrats say their timid agenda re-
the outcome of this amendment. We sults from a desire not to undermine Mr. 
may have another one this week. We Fiske's inquiries. They also promise to get 
may have several next week. We may to the Arkansas questions next year-safely 
have several after the July 4 recess be- after the midterm elections. In March, this 
cause this is a fair compromise strik- page argued against a partisan circus and 
ing a fair balance and, in my view, it agreed that hea7ings should be delayed until 
should pass with strong bipartisan sup- Mr. Fis~e got h1s feet on the ground. But ~e 

. also sa1d the delay should be measured m 
port. _Bu~, of course •. With only 44 v?tes weeks, not months. Mr. Fiske has now had 
on this Side of the a1sle , I have no Illu- time to learn the basics of the case, both in 
sions about the outcome later today. washington and Arkansas; it is hard to see 

Finally, Mr. President, I would be re- how a broad Congressional inquiry could se
miss if I did not thank my distin- riously hinder him. It might even help; past 
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Congressional hearings have made the pros
ecutor's case even stronger. 

We also noted that Mr. Fiske could not ex
pect Congress to abdicate its oversight re
sponsibilities. The banking committees have 
a legitimate interest in the behavior of Fed
eral bank regulators and the Arkansas bank 
regulators in regard to Madison and its dubi
ous lending practices. 

House Democrats are expected to follow 
the Senate 's narrow path. This path does not 
serve the public or the President. It leaves 
unanswered questions that voters deserve to 
have answered. It prolongs the uncertainty 
that has damaged this Presidency from day 
one of the Whitewater affair and hands the 
G.O.P. a new-and legitimate-cover-up 
issue. 

Mr. SPECTER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Pennsylvania. 
Mr. SPECTER. I thank the Chair. 
Mr. President, while the Republican 

leader is in the Chamber, if I may have 
his attention very briefly, the two res
olutions really require analysis and de
bate if there is to be any presentation 
as to the differences between them. 

I had a discussion with the majority 
leader on June 15 and made some ref
erences specifically to the Office of 
Thrift Supervision. I asked him if he 
would include the OTS in his resolu
tion if we produced the indicators of 
the relevancy to matters which were 
already within his resolution. We had a 
discussion also as to other agencies 
like the Justice Department or the 
FDIC. 

Now, I know that Senator MITCHELL 
is busy. He was here earlier today. We 
do not have very much time to debate 
this resolution, but I intend to start to 
go into the facts. 

The Republican leader has made a 
comment about this resolution coming 
up again. If we are not able to really 
get down to brass tacks and have a dis
cussion with Senator MITCHELL as the 
offeror of the other resolution, I in
tend-! hope with the Republican lead
er's backing and the backing of my col
league, Senator D'AMATo-to revisit 
this without a time agreement so that 
we can get down to the hard facts and 
the indicators about the necessity for 
the breadth of the investigation. 

When we are here in the Chamber
and there are three Republican Sen
ators here: Senator DOLE, Senator 
D'AMATO, and myself-and nobody to 
defend it, it is like a sound Chamber; 
we can talk but who is listening. We 
can produce some very damaging evi
dence which really warrant broader in
vestigation to which the distinguished 
majority leader really ought to re
spond. 

So I just make that prefatory state
ment because I hope we will revisit this 
long enough to bring out the facts and 
to have the kind of analysis which will 
show the American people, beyond 
those who read the lead editorial in the 
New York Times, which characterized 
it as a coverup, that the hard facts re
quire a much broader charter than is in 

the Mitchell amendment, and require 
at least the charter which is in the 
Dole amendment. 

I proposed to discuss this morning, 
Mr. President, the five separate factors 
of hard indicators that the scope of the 
Mitchell resolution is totally insuffi
cient. Those factors relate to the Jus
tice Department, including the Attor
ney General directly, the FDIC, the Of
fice of Thrift Supervision, the Hale 
issue, and the alleged suicide, the very 
sad situation regarding Mr. Foster. 

Now, the scope of the Mitchell 
amendment is extraordinarily narrow 
in three particulars. It does not have 
the customary introductory prefatory 
language which is always found in 
these matters and is found in the Dole 
amendment, which calls for an inves
tigation into and study of all matters 
that have a tendency to reveal the full 
facts about this issue. All the Mitchell 
amendment says is conduct hearings 
into whether improper conduct oc
curred regarding this issue, and then 
the three items. 

Thus, on its face, you start off with a 
proposition that the Mitchell amend
ment does not have the customary 
clause to investigate all the matters 
relating to any specific i tern. Then, 
Senator Dole's amendment goes on to 
discuss, in subsection (D), relating to 
any "other activity, circumstance, ma
terial or transaction having a tendency 
to prove or disprove that any official of 
the U.S. Government or any other per
son, acting either individually or in 
concert with others, engaged in any ac
tivity that was illegal, improper, unau
thorized or unethical in connection 
with any activity related to 
Whitewater Development Corporation, 
Madison Guaranty Savings and Loan 
Association, and Capital Management 
Services occurring on or after January 
20, 1993." 

Mr. President, that is an important 
day because what the Dole amendment 
calls for is an investigation by the Sen
ate into matters which have been gen
erally referred to as phase I. Phase I in
volves what happened while President 
Clinton has been in office, because it is 
in that scope that the President, as the 
chief executive officer, has the ulti
mate control over the Justice Depart
ment, the Treasury Department, OTS, 
FDIC, and the RTC. That is why it is 
important as to phase l-and we are 
not talking about going into every
thing in the past-that at least all 
matters involved after Mr. Clinton be
came President, would be subject to in
vestigation by the Senate inquiry. 

Now, Mr. President, necessarily, that 
inquiry will relate to matters which 
occurred in the past. For example, the 
Mitchell amendment concedes that 
there will be inquiry and investigation 
into discussions between White House 
officials and Treasury Department offi
cials and RTC officials. When you get 
into the subject matter of those con-

versations, then inevitably there will 
have to be questions about what oc
curred on the matters related to the 
subject. We do not know what they 
talked about. But they probably talked 
about McDougal advancing the funds 
that should have been paid for by 
President and First Lady Hillary Clin
ton. 

So that when you talk about those 
discussions, inevitably there is going 
to have to be an inquiry into some of 
the underlying substantive matters, 
even though that is a part of the sub
ject matter which will be investigated 
in phase II by the special counsel. 

Mr. President, I must comment at 
this point that it is really demeaning, 
at least in my opinion, for the U.S. 
Senate to be taking a second-class po
sition behind the independent counsel 
and deferring to him. The purpose of 
the independent counsel and his role in 
conducting a grand jury investigation, 
which is secret and looks for criminal 
prosecutions, is totally different from 
the responsibility of the U.S. Senate on 
a congressional inquiry. It is conceded 
generally that matters of public policy 
that the Senate looks into are of great
er importance than individual prosecu
tions. 

That is not to say that the individual 
prosecutions are not important. That 
is not to say that the Senate should 
not exercise care to avoid interfering 
with the underlying prosecutions. If 
you come to a test case where you have 
important matters to be investigated 
by the Senate and it may conflict with 
the prosecution, you ought to try to 
work it out between the Senators and 
the prosecutor. But, Senators ought 
not make a commitment in advance to 
be deferential to the prosecutor and to 
give up our senatorial prerogatives 
carte blanche, lock, stock, and barrel, 
to the prosecutor, which is what we are 
doing here. 

The suggestion has been made-and I 
think it is pretty obvious-that the 
deference being made here is not a 
matter of protecting the prosecutions, 
which we can protect without that def
erence. Deference is· being made to 
limit the investigation. It is-these are 
not ARLEN SPECTER's words; these are 
the words of the New York Times-the 
" coverup" which is involved here. 

So it is pretty galling, frankly, to be 
talking about a Senate inquiry, as a 
U.S. Senator and former prosecutor, 
which is subordinate to the prosecu
tor's inquiry. But that is the fact of 
life because there are 56 Democrats and 
44 Republicans. That number may 
change. Senator DOLE talks about tele
vision spots in the next election. But 
that is the mathematics. 

We had a lot of votes last week. That 
is going to be the mathematics of the 
vote today. But the least we can do is 
have it out as to what the underlying 
evidence is, and I hope the majority 
leader will join us. He was on the floor 
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today. I know he has to make his own Whether it got to the Attorney Gen- vision, a need which is not com
schedule. I know he has a lot of com- eral, or what the Attorney General did, prehended within the Mitchell amend
mitments. I will do my best-if not or whether the Attorney General was ment, but is comprehended within the 
today, then tomorrow, the day after, involved, I do not know. Dole amendment. 
sometime in the future-to talk about By my comments, I do not cast any Point four: The issue involving David 
the matters factually, which I am aspersions on the Attorney General or Hale, a matter which occurred after 
happy to address with the majority on anyone else. But this kind of a President Clinton became President so 
leader present. memorandum, which is a smoking gun, it is within phase I. 

Mr. President, it is insufficient to requires that the scope of the inves- Now I quote from the New York 
have the scope of the investigation tigation include the Department of Times of March 21, 1994: 
limited, under the Mitchell resolution, Justice, the U.S. attorneys where the With profits from that deal in hand, Mr. 
to "communications between officials referral was made, and the Attorney Hale's company made a number of loans to 
of the White House and the Depart- General, to see precisely what hap- people connected to Arkansas Democratic 

politics. The largest was a $300,000 loan in 
ment of Treasury"-where the Resolu- pened. April1986 to Mr. McDougal's wife Susan. Mr. 
tion Trust Corporation related to That is point one, Mr. President. Hale has asserted that both Mr. Clinton and 
Whitewater Development Corp. and Mr. President, there is a time limita- Mr. McDougal pressed him to make the 
Madison Guaranty Savings & Loan. It's tion on which I have just consulted $300,000 loan, knowing it would not be used 
just not sufficient to limit it to White with my colleague, Senator D'AMATO. by Mrs. McDougal. 
House, Treasury, and RTC. I had this So I shall be brief. Perhaps we will re- And further in the article. 
discussion briefly with the majority visit this at another time. I will put It is not clear what happened to the 
leader on the 15th, as the CONGRES- these documents in the RECORD. $300,000. But some money from the loan ap-
SIONAL RECORD shows. There is a notation by Jean Lewis peared to wind up for a while in 1986 in 

The reason that is not sufficient, Mr. concerning a discussion with FDIC at- Whitewater as part of a land deal. Mr. 
President, is that there are others who torney April Breslaw, where Ms. McDougal has said that the Clintons, his 

partners in Whitewater, were unaware of 
are involved in these discussions. I now Breslaw stated that: that transaction. 
refer to materials which were disclosed .. . the "head people" would like to be Here you have the u.s. Attorney op-
by Congressman JIM LEACH, who has able to say that Whitewater did not cause a erating in the Department of Justice, 
done an outstanding job in ferreting loss to Madison, but the problem is so far part of the Clinton administration, 
out materials on the House side. This that no one has been able to say that to 

them. while President Clinton was in office, 
document that I refer to is a memoran- and this inquiry is foreclosed by the 
dum from L. Jean Lewis to L. Richard April Breslaw said because it "would Mitchell amendment. It would be per-
Iorio. Ms. Lewis relates a conversation get them off the hook." mitted by the Dole amendment. 
which occurred on May 19, 1993, where The memo goes on to say: The Mitchell amendment does relate 
Ms. Dyone Mitchell of the Office of If you know that your mortgages are being to the alleged suicide of Vincent Fos
Legal Counsel of the Department of paid, but you are not putting money into the ter, but, on its face, that provision is 
Justice advised that a prosecution venture, and you know that the venture is so narrowly circumscribed that it may 
matter had been forwarded on to Ms. not cash flowing, wouldn't you just question well prevent the Senate inquiry from 

1 C 1 the source of the funds being used to your 
Donna Henneman in Lega ounse . benefit? going into related factors which have 

Jean Lewis then contacted Ms. to be investigated if there is to be any 
H d 1 · d th t ·t That is referring to the obligations enneman an exp ame a 1 was a sense made out of the matter relating 
referral out of Madison Guaranty for- to pay the mortgage that the President to the Foster suicide. 
warded to a Mr. Chuck Banks, who had and First Lady Hillary Clinton had, On July 20, 1993, a Federal magistrate 
been in the U.S. attorney's office. Ac- and refers to the source of the money in Little Rock authorized a search war
cording to this memorandum, written coming from Mr. McDougal. rant for the business offices of David 
by Jean Lewis of the RTC, Ms. Last week, I had an extended discus- Hale. Hours later, Vincent Foster left 
Henneman. sion with the majority leader on the his office and allegedly committed sui-
... had immediate knowledge, stating, issue of including the Office of Thrift cide. Mr. Foster had received calls 

"Oh, the one involving the President and his Supervision in the scope of the resolu- from a former colleague in the Rose 
wife." tion because it is insufficient on its law firm and the Denver lawyer James 

She then stated that is, Ms. face when it refers only to the Treas- Lyon, who prepared the Whitewater re-
Henneman stated, according to this ury and RTC. view for the campaign in 1992. 
memorandum from Jean Lewis-that An article in the New York Times The Washington Post on December 
the referra 1 b a.d__been su bm; tte_ct__to___tha tu.-------:d=a'-'--t=-ce'--'d"---"-M"-'-'a-=-r -=-ch---"---1=-6'--'-,---'1=9'--'9'--'4"-, --"s'--'u=m= s---'1=-· t'------"u""'p'-----'-'a-=-s ---'f'-"o-=1-- --:~1-9-,----1-993--netea-the---fai-l-u-re-to have tb;tj---
office as a " special report" for the at- lows: Whitewater tax returns filed and that 
tention of the Attorney General, and Clinton administration officials last year they were prepared later by an Arkan-
not as a referral for the prosecution. rejected a recommendation by a senior regu- sas firm under the direction of the late 

She then stated-that is, Ms. lator to open a Treasury Department inves- Vincent Foster. 
Henneman said to Ms. Lewis--that: tigation into the failed savings and loan as- Those are matters, Mr. President, 

sociation owned by President Clinton's 
Anytime a referral comes in that would former partner in the Whitewater ven- which should be inquired into if there 

make the Department look bad, or has polit- ture. . . . is to be any real substance to the very 
ical ramifications, it goes to the Attorney The request to open a broad investigation narrow articulation of the Mitchell 
General. . of the savings institution was made by Brian amendment. 

She further added that the referral McCormally, the top enforcement official for I note my colleague Senator COHEN is 
had been submitted to that office: the Midwestern division of the Office of on the floor and time has been reserved 
... because of the political ramifications Thrift Supervision · · · for him. 

and the political motivations. . .. the request was turned down last fall So I will conclude, Mr. President, 
When you are dealing with influence by Mr. McCormally's supervisors in Washing- with a request. I ask unanimous con-

ton, Carolyn Lieberman, acting counsel to 
of the White House, how can you limit the thrift supervision office, and Jonathan sent that the full memorandum, dated 
the investigation to the Department of Fiechter, acting director of the office. They May 19, 1993 from L. Jean Lewis to L. 
Treasury and the Resolution Trust report to senior political appointees at the Richard Iorio be printed in the RECORD 
Corporation, when there are documents Treasury Department, and rarely make and the two-page notes of conversation 
which show that the Department of major decisions without high-level consulta- between RTC senior criminal inves
Justice was involved and that the re- tions. tigator L. Jean Lewis and FDIC attor-
ferral was made to the Attorney Gen- On its face, this demonstrates a need ney April Breslaw be printed in the 
eral personally? to go into the Office of Thrift Super- RECORD. 
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There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
To: L. Richard Iorio. 
CC: Lee 0. Ausen. 
From: L. Jean Lewis. 
Subject: #7236/Madison Guaranty Savings 
Date: Wednesday, May 19, 199315:55:03 CDT 

In following up on the suggestion that Mr. 
Daniel Koffsky, Acting Assistant Attorney 
General, be sent a copy of Madison referral 
#C0004, I contacted the Office of Legal Coun
sel to verify the correct address. In speaking 
with Dyone Mitchell of that office, I reiter
ated the address provided by US Atty Rich
ard Pence , which reads: 

Office of Legal Counsel 
Executive Office for the U.S. Attorneys 
U.S. Justice Department 
Washington, DC 20530 
The letter provided the phone number (202) 

514-2041. 
Ms. Mitchell advised that the Office of 

Legal Counsel and the Executive Office for 
the U.S. Attorney's were two separate sec
tions, and that the referral may have been 
forwarded to the Executive Office instead of 
Legal Counsel. She then connected me with 
the operator, who put me through to the Ex
ecutive Office where I spoke with Stephanie 
Kennedy. I explained to Ms. Kennedy what I 
was looking for, and she said she would get 
back to me this afternoon. 

She called me back at 3:30, and advised 
that she had forwarded the matter on to 
Donna Henneman in "Legal Counsel" , who 
would check it out and call me back tomor
row. I then contacted Ms. Henneman to offer 
background information on what I was look
ing for. When I explained that it was a refer
ral out of Madison Guaranty, forwarded to 
that office by Chuck Banks, she had imme
diate knowledge, stating "oh, the one involv
ing the President and his wife". She then 
stated that the referral had been sent to that 
office (exactly which office is still unclear to 
me) as a special report for the attention of 
the Attorney General, and not as a referral 
for prosecution. She then stated that "any
time a referral comes in that would make 
the department look bad, or has political 
ramifications, it goes to the Attorney Gen
eral. " She further added that the referral 
had been submitted to that office "because 
of the political ramifications and political 
motivations", and then told me that refer
rals were not prosecuted out of that office. 
She then stated that the referral had been 
declined. I advised her that the referral had 
not been declined, and read her the letter 
sent to this office by U.S. Attorney Richard 
Pence. She acknowledged that she was con
fused, and told me she would speak with her 
supervisor, Deborah Westbrook, and have her 
call me back tomorrow. I then asked for Ms. 
Henneman's title, and she informed me that 
she was the Ethics Program Manager. I 
thanked her and ended the conversation. 

I'll keep you posted if and when I hear 
from Ms. Westbrook. 

Notes from the conversation between RTC 
Senior Criminal Investigator L. Jean Lewis 
and FDIC Attorney April Breslaw on Feb
ruary 2, 1994, from approximately 3:50 p.m. 
until 4:35p.m. 

April stated that "the people at the top" 
keep getting asked about Whitewater, which 
seems to have become a catch all phrase for 
Madison and its related investigations. She 
said that eventually "this group" is going to 
have to make a statement about whether or 
not Whitewater caused a loss to Madison, 

but the fact that Whitewater had no loan at 
Madison and provided less potential for a 
loss. April stated very clearly that Ryan and 
Kulka (7), the " head people" would like to be 
able to say that Whitewater did not cause a 
loss to Madison, but the problem is that so 
far no one has been able to say that to them. 
She felt like they wanted to be able to pro
vide an " honest answer" , but that there were 
certain answers that they would be " happier 
about, because it would get them off the 
hook. " 

April felt that it would have been difficult 
to determine exactly what happened with 
the Whitewater account, because so many 
checks had gone in and out of the account, 
and made a reference to the end resulting 
netting itself out. She joked about Greg 
Young's work papers on the Maple Creek 
Farms reserve for development analysis, and 
how it didn 't seem to have any apparent tie 
to Whitewater. I concurred that it didn 't 
have any legitimately defined tie, which is 
precisely why it was included in the referral. 

She inquired about the $30,000 check to 
Jim McDougal from Whitewater in 5185, and 
about the disposition of the funds . I ex
plained the transaction as I know it: the 
$30,000 had been converted to a MGS&L cash
ier's check, which was subsequently endorsed 
by and deposited to Riggs National Bank. I 
explained that when the check was force 
paid, the Whitewater account was overdrawn 
by over $2!3,000 which was then subsequently 
covered by the payment of a $30,000 bonus 
from WFC to Jim McDougal, deposited di
rectly to Whitewater on McDougal 's orders. 

She asked how we could get to a clear cut 
answer as to whether or not Whitewater 
caused a loss to Madison. I stated that, as far 
as I am concerned, there is a clear cut loss. 
I also stated that any attempt to extract 
Whitewater as one entity from the rest of 
the McDougal controlled entities involved in 
the alleged check kite will distort the entire 
picture. I further pointed out that I would 
produce the answers that were available, but 
that I would not facilitate providing "the 
people at the top" with the "politically cor
rect answers just to get them off the hook." 

She asked questions about the specifics of 
the checks going through the Whitewater ac
count. I stated that it appeared that the ma
jority of the checks written out of the 
Whitewater account during the window time 
frame were going to other financial institu
tions to make loan payments. I also said 
that the referral focused only on a short 
time frame, but that if that same research 
were conducted for a two year period, it was 
my belief that the losses to Madison from 
the Whitewater account alone would easily 
exceed $100,000, given that $70,000 had gone 
out of the account during the six month win
dow time frame. I further added that the end 
loss result from the entire scam, using all 12 
companies/entities, would be hundreds of 
thousands of dollars in what were essentially 
unauthorized loans. 

I stated that if she wanted me to tell her, 
unequivocally, that Whitewater didn' t cause 
a loss, I could not do that. I could only reit
erate the allegations contained in the refer
ral, which are based on fact, and that it is 
my opinion and belief that Whitewater did, 
in fact, cause a loss to Madison because of 
the amount of the unauthorized loans that 
McDougal made, through the check kite, to 
entities in which he was a primary party and 
beneficiary. I also pointed out that this ulti
mately benefited his business partners-the 
same business partners that knew they had 
real estate ventures that were not cash flow
ing, but that also knew their mortgage and! 

or notes were somehow being paid. I pointed 
out that these business partners are intel
ligent individuals, the majority of them 
being attorneys, who must have concluded 
that McDougal was making the payments for 
their benefit. I posed the question to her, if 
you know that your mortgages are being 
paid, but you aren 't putting money into the 
venture, and you also know the venture isn ' t 
cash flowing, wouldn 't you question the 
source of the funds being used to your bene
fit? Would you just assume that your partner 
was making these multi-thousand dollar 
payments out of the goodness of his heart? 
Wouldn 't you wonder even more if you knew 
that your business partner 's main source of 
income, an S&L, was in serious financial dif
ficulty, which by 1985 was fairly common 
knowledge? 

We discussed the initiation of the MGSL 
investigation, and how evidence of the check 
kite came to light. I explained that after re
viewing a series of checks, all of which noted 
"loan" in the memo field, I discerned a pat
tern that looked like a check kite, and pro
ceeded to trace funds through the various ac
counts, which is a standard investigations 
procedures. The end result was the referral 
alleging a massive check kite. I also advised 
April that I had been told by both the U.S. 
Attorney's office (Mac Dodson), and the FBI 
(Steve Irons) that this was a highly pros
ecutable case of check kiting. I also told her 
that I disputed the declination of that refer
ral on the basis of " insufficient informa
tion" . She commented that " that's what 
Grand Juries are for", and I pointed out that 
it generally seemed to be the policy of the 
U.S. Attorney to agree to open a case before 
they would start Grand Jury proceedings. I 
also noted that I found the treatment of that 
particular referral by the Justice Depart
ment to be highly unusual. This concluded 
our discussion. 

Mr. SPECTER. That will be suffi
cient without encumbering the RECORD 
further. 

I thank the Chair and yield the floor. 
The PRESIDING OFFICER. Who 

seeks recognition? 
The Chair recognizes the Senator 

from New York [Mr. D'AMATO]. 
Mr. D'AMATO. I yield to the Senator 

from Maine [Mr. COHEN], 15 minutes. 
The PRESIDING OFFICER. The Sen

ator from Maine [Mr. COHEN] is recog
nized for 15 minutes. 

Mr. COHEN. I thank the Senator for 
yielding. 

Mr. President, I take the floor today 
not with a hope that we may change 
the ultimate outcome of the vote that 
will occur later this afternoon but at 
least to express my sense of frustration 
and opposition to the kind of double 
standard that is now being exhibited 
through the legislation proposed by the 
majority. 

When the Iran-Contra scandal un
folded, the notion of a sale of weapons 
to Iran was in complete contradiction 
to the articulated public policy on the 
part of the Reagan administration, and 
many people, including myself, were 
justifiably outraged that we would 
have one public policy and a private 
policy that contradicted it. 

When the diversion became a matter 
of public knowledge, it only 
compounded the sense of outrage that 
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our system was being distorted or in
deed perverted in a way that was in
consistent with our democratic values. 

At that time, there were a number of 
committees that had jurisdiction-the 
Intelligence Committee, Foreign Rela
tions Committee, and Armed Services 
Committee. There was the prospect 
there would be multiple investigations 
into these allegations about the wrong
ful sale and diversion of funds to the 
Nicaraguan contras. 

At that time, the majority decided it 
should establish a select committee, 
and I recall the kind of calculation 
that was involved in resolving the com
position of that committee. We in the 
minority sat back and waited to see 
whether the majority would appoint 
Members who were renowned for their 
partisanship and then we would re
spond in kind. 

That did not occur. I think both lead
ers felt at that time that the Senate 
would distinguish itself only by ap
pointing Members who would conduct 
those hearings in the most impartial 
fashion possible. That is outlined in 
the book that Senator MITCHELL and I 
coauthored called "Men of Zeal," and I 
will not take the time to quote from 
the specific passages, but I later will 
submit those for the RECORD, including 
recommendations how future inves
tigations ought to be conducted when 
there are allegations of either misuse 
of Federal agencies or personnel or 
other types of inappropriate conduct 
by the executive branch. 

The experience to date on 
Whitewater is quite different. From the 
very beginning, the majority has said 
we do not care what the allegations 
are; there will be no hearings, period. 
The Justice Department is conducting 
whatever investigations are appro
priate. 

It was only after there were certain 
revelations that perhaps the Justice 
Department was not as independent as 
it portrayed itself to be that finally the 
majority relented, and I might point 
out it has taken this Congress and this 
Senate longer to agree to appoint a 
committee or to authorize a committee 
to investigate the allegations than it 
did to conduct the entire Iran-Contra 
investigation. The entire investigation 
was conducted within a 9-month pe
riod. Discussions over Whitewater 
hearings began last October, and we 
still do not know if hearings can be set 
up by August because we do not know 
whether the special prosecutor will 
complete his investigation by that 
time. 

But in ar..y event, we finally found 
the majority willing to appoint a spe
cial prosecutor. But then the argument 
became now with the special prosecu
tor you cannot have any hearings 
whatsoever. In my judgment, at that 
time, no Whitewater allegations rose 
to a level of criminal misconduct. The 
majority said you can have a special 

prosecutor and we agreed because that 
is all we could get. 

But, of course, the special prosecutor 
investigation is conducted in private. 
It is conducted in a courtroom in which 
cameras are not allowed, and everyone 
in this Chamber knows that the public 
does not have as great an appreciation 
or understanding of the issues involved 
unless they can see them, unless they 
can look at the witnesses, unless they 
can make some assessment as to the 
truth or veracity or lack thereof on the 
part of any given witness. Only when 
the public can see them discussed and 
debated openly do they really under
stand the depth of the issues. Of 
course, if you have a special prosecu
tor, you never get to see that. You will 
read about it and, indeed, I wonder how 
many have bothered to read the final 
report that was filed by independent 
counsel, Mr. Walsh, Judge Walsh. I 
doubt if few beyond this beltway, 
maybe not within the beltway, ever 
bothered to read it. 

So everybody understands, if you can 
just keep the people away from con
gressional hearings, whatever the out
come, the special prosecutor will have 
a minimal effect, if any at all. 

I must say with respect to Iran
Contra that, had the Congress at that 
time yielded to Judge Walsh, who said, 
"Please, don't go forward with your 
hearings," I doubt very much whether 
the public would have had the same un
derstanding of the gravity of the issues 
involved in that scandal. During those 
hearings, we learned not only was 
there a sale of weapons to Iran, a ter
rorist country, and a diversion of funds 
to the Nicaraguan Contras, in violation 
of the Boland amendments. I believe 
there was a violation of the Boland 
amendments, and I think the courts 
agreed on that issue. A separate, off
the-shelf, stand-alone, self-sustaining 
capability to carry out future covert 
activity was created, as we recall Colo
nel North telling us before the cameras 
at that time. 

I think one of the most dangerous as
pects of that entire event was the cre
ation of a private, stand-alone, self-sus
taining covert capability that under
mined the foundation of our demo
cratic system that might not have been 
revealed until long after President 
Reagan and maybe even President 
Bush left office. 

So it was imperative that the Con
gress exercised its constitutional re
sponsibility under those circumstances 
as we did. But in view of what hap
pened, because Colonel North's convic
tion was overturned and that of Admi
ral Poindexter because of the use of 
their testimony, Congress has reacted 
with some caution, as I think it is ap
propriate. 

I think it is appropriate that we try 
to take into account the needs and re
sponsibilities of the special counsel. 

I attended the meeting with Mr. 
Fiske and Senator D' AMATO, my col-

league from New York. I believe we 
reached an understanding at that time; 
namely, that he should be allowed to 
proceed with-we should not call it the 
first phase, becaus"e he is conducting 
the investigation simultaneously 
-that aspect of his investigation that 
surrounded allegations that pertained 
to the President and his administra
tion since the time he took office. That 
was the understanding about the Wash
ington aspect of his investigation. 

And I might point out, by the way, 
that he felt that he could conclude that 
aspect of his investigation "within a 
few weeks," were his exact words. That 
was back, as I recall, in either early or 
mid-March. So it is not a few weeks. It 
is March, it is April, it is May, it is 
June, and now we are told it is July. 
But, fair enough, if it takes that long 
to conduct his investigation. 

But we said we would not grant any 
immunity to any of the witnesses and 
that we would try to structure the 
hearings and, as I recall, I insisted 
upon the words "structure and se
quence the hearings" so as not to ei
ther interfere with or undermine his 
investigation. 

The majority leader has taken the 
position that we cannot even begin to 
hold hearings until Mr. Fiske has com
pleted the subject of his investigation, 
the so-called Washington matter. But 
the Washington matter has been con
fined to three specific areas. 

That was not my understanding of 
the agreement that we reached with 
Mr. Fiske. We said that we would defer 
our investigation or call for hearings 
until such time as he completed his in
vestigation into those matters that 
pertained to the time the President 
took office. And, frankly, I think that 
is the way it should be structured. Let 
the special prosecutor go back 10 years 
or however long in the past, let him do 
that without interference or hindrance 
on the part of Congress. 

But we did not at any time under
stand that to mean we would only be 
limited to three specific subject mat
ters. 

The majority leader has interpreted 
this Washington matter as only that 
which occurred in Washington. I find 
that hard to comprehend. If something 
occurred in Virginia or Maryland or 
perhaps St. Louis or Kansas City, then 
it is out of bounds? That clearly was 
not the understanding that Senator 
D'AMATO and Mr. Fiske and I reached 
at that time. 

So now we have the situation that, I 
suggest respectfully, the majority has 
taken us back to October of last year
no hearings into the subject matters 
that the minority would like to inves
tigate under any circumstances, be
cause now we have delegated to the 
special prosecutor not only the timing 
as to when we can hold hearings-we 
cannot begin until he says so-but now 
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we also delegated to him the respon
sibility of deciding what we can inves
tigate. 

So we have the ironic situation 
where we have to wait for Mr. Fiske to 
complete every aspect of the so-called 
Washington matter, which is strictly 
confined to events in Washington, DC, 
and we also have to abide by his deter
mination as to what is important and 
what is not important, because if he 
has not investigated it, we cannot in
vestigate it. 

I have never heard of anything as re
strictive as this. The special prosecutor 
defines when and what. And if he does 
not investigate, Congress is out of 
bounds, it can not investigate. That is 
the interpretation the majority is now 
offering the U.S. Senate? 

I think it is unprecedented, Mr. 
President. I think it is clearly a par
tisan ploy. And so let us not have the 
cry that it is simply raw politics being 
played over on this side of the aisle. It 
is politics being played on both sides of 
the aisle. We ought to understand that. 

The majority is concerned that there 
are Members over here who would like 
to embarrass the President. That may 
be; that may be. I have stated time and 
time again that I personally do not 
want to see the President embarrassed. 
I hope he will not be embarrassed. 

But I have also taken the position 
that, if you have nothing to hide, you 
have nothing to fear. If there is noth
ing out there, then do not be worried 
about it. If there is nothing to embar
rass the President about, he will not be 
embarrassed. 

Do you know who will be embar
rassed? We will be embarrassed. Any 
Republican Member who seeks to make 
something out of nothing, who seeks to 
exploit an issue solely for the purpose 
of causing embarrassment to the Presi
dent of the United States, the public 
will react to that. The camera does not 
lie. The public will be able to look in 
on those proceedings and see that this 
individual or that individual is not in
terested in finding the facts but simply 
trying to trash the President or the 
First Lady. We will receive an over
whelmingly negative reaction if that is 
the goal and motive in the procedure 
and the tactics that are adopted by the 
minority. 

Mr. President, nothing that I say 
here today is going to change the out
come, because we are talking about 
something called pure power. The 
precedent is being set that, in the fu
ture, if there is ever a special counsel 
or independent counsel who has been 
appointed to investigate allegations of 
wrongdoing or misuse of power or au
thority or agencies or personnel, once 
that independent counsel has been ap
pointed, Congress can no longer hold 
hearings on that subject matter. That 
is the precedent being set. 

Second, if Congress is going to be al
lowed to hold hearings, it qan only in-

quire into those areas that the inde
pendent counsel has inquired into and 
none other. That, too, is a precedent 
being set here today. 

Last week, I said that is a very dan
gerous precedent. I want to modify 
that because I do not think precedents 
count much anymore. I do not think 
precedents mean anything anymore, 
not in this body. 

Because being in the majority means 
never having to say you are sorry or to 
be bound by the rules, because you 
make the rules. Whatever the majority 
says, that is what the rule is going to 
be and we do not care about setting a 
precedent, ignoring a precedent, or 
overturning a precedent. 

Sometime in the future, Mr. Presi
dent, be it 1994 or 1996 or the year 2000, 
the majority in the Senate is going to 
change, and once again so will the 
rules change. I think it is unfortunate. 
I think something is being lost in this 
institution by what we are going 
through right now, because I think 
what we are witnessing is a turning of 
the Senate into something akin to the 
House of Representatives, where the 
majority can fill up the tree when it 
comes time to debating a President's 
stimulus package, or block every sin
gle amendment offered on this side by 
simply having recognition of the ma
jority leader to offer a second-degree 
amendment and therefore, be pre
vented from voting on Republican 
amendments. 

I must tell you, when that happens, 
when you do that, you will prevail on 
this today, but when you do that, you 
are succeeding in hardening the hearts 
and the spirits of some of us on this 
side who have dedicated their careers 
to working toward the middle, toward 
seeking compromise, of moderation, of 
working with the majority to come up 
with what we believe to be in the best 
interest of the people of this country. 
It may very well, in my judgment, af
fect the way in which we react and re
spond to the majority in other areas 
that are of interest to this country. 
That is not going to bode well for the 
country. It is not going to bode well for 
the Senate. I suggest it is likely to be 
the legacy of this Congress, that we 
took the Senate as an institution that 
we had loved in the past and which re
vered the rights of the minority in the 
past and protected them, and we start
ed down the road of turning this body 
into another one which will not bear 
much resemblance to what it used to 
be. 

Mr. President, I say this with some 
regret. I thought the amendment that 
was offered by my colleague from New 
York went too far in requesting too 
much. I feel the majority leader 's pro
posal is much too restrictive. I felt 
there were legitimate areas the minor
ity should be allowed to question and 
to structure the committee investiga
tion in a way that would produce the 
best possible results. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. D'AMATO. I yield the Senator 
from Maine an additional 2 minutes. 

The PRESIDING OFFICER. The Sen
ator from Maine is recognized for an 
additional 2 minutes. 

Mr. COHEN. I say this on a note of 
regret. What I see taking place in this 
institution is more partisanship, more 
polarization, more backbiting, less 
willingness to accommodate the inter
ests of the other, less willingness to 
work out our differences-and an ea
gerness, perhaps, to throw down the 
line saying this is all you are going to 
get. 

If that is going to be the case for the 
duration of this Congress, I suspect it 
is going to spill over to the next Con
gress because the numbers are likely to 
change. We may pick up a few seats. 
We may pick up perhaps even a major
ity. Then the tables will be turned. And 
when the argument is made of appeal
ing to the majority at that time, there 
will be a stone ear. I do not think that 
would be in the best interests of this 
body. It would certainly not be in the 
best interests of the country. I think 
we ought to strive to reach an accom
modation. We have not done that to 
date: It has been majority rule. They 
have said, "We dictate, these are our 
rules, take it or leave it." That should 
not be the legacy that we leave for this 
institution. 

I yield the remainder of my time. 
The PRESIDING OFFICER. Who 

seeks recognition? The Chair recog
nizes the Senator from New York, [Mr. 
D'AMATO]. 

Mr. D'AMATO. Mr. President, we are 
under a rather strict time limitation. I 
have a number of colleagues who indi
cated they would like to speak to this 
issue. The fact is, some of them are not 
here. Up until now we have used their 
time. There is no one present on the 
other side. I understand, if we go _into a 
quorum call, time will be deducted, is 
that right, equally from each side? 

The PRESIDING OFFICER. The 
Chair would advise that the time is de
ducted against the time allotted to the 
side that requests the quorum call un
less unanimous consent agreement has 
been sought. 

Mr. D'AMATO. I believe there has 
been a unanimous consent propounded, 
and I submit again, in the interests of 
fairness, that the time be deducted 
equally from both sides. 

The PRESIDING OFFICER. The 
Chair will advise the Senator, that is 
done on a· case-by-case basis. 

Mr. D'AMATO. I renew my request. I 
suggest the absence of a quorum, and I 
request that time be deducted equally 
from both sides. · 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Mr. D'AMATO. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
MATHEWS). Without objection, it is so 
ordered. 

The Senator from New York is recog
nized. 

Mr. D'AMATO. Mr. President, on 
March 17 of this year I received a letter 
from the Office of Thrift Supervision, 
from Jonathan Fiechter, the Acting Di
rector. Mr. Fiechter sent me this letter 
in response to a New York Times arti
cle which appeared the day before. 
Quite unusual. 

I ask unanimous consent that a copy 
of the letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

OFFICE OF THRIFT SUPERVISION, 
Washington, DC, March 17, 1994. 

Hon. ALFONSE M. D'AMATO, 
Committee on Banking, Housing, and Urban Af

fairs, U.S. Senate, Washington, DC. 
DEAR SENATOR D'AMATO: I am writing you 

to respond to inaccuracies that appeared in a 
March 16, 1994 "New York Times" article re
garding enforcement decisions it is asserted 
I made related to Madison Guaranty Savings 
and Loan. Although OTS does not ordinarily 
make an effort to point out inaccuracies in 
press articles, because this article has gen
erated significant media and Congressional 
interest, I believe the effort here is worth
while. My response must be limited, how
ever, because it is OTS policy (similar to 
that of other agencies with enforcement 
powers) to refrain from discussing whether 
or not an enforcement action is underway or 
was ever contemplated or rejected. 

The article contains a report that OTS 
(specifically, myself and the Acting Chief 
Counsel) turned down a request from a senior 
lawyer in the Midwest region to open a for
mal investigation into Madison Guaranty 
Savings and Loan. The article goes on to 
imply that this decision was made in con
sultation with senior political appointees at 
the Treasury Department, because the Chief 
Counsel and I "rarely make major decisions 
without high-level consultations." 

First, contrary to the statement in the ar
ticle, in my fifteen months as Acting Direc
tor, I have never been a party to any deci
sions either to initiate or not to initiate any 
investigations involving thrift institutions. 
My involvement in enforcement actions oc
curs only at the end of the process, after an 
investigation is completed, and a notice of 
charges or a consent agreement is presented 
to me for decision. 

Second, formal investigations are proposed 
by regional exam staff in consultation with 
regional enforcement attorneys, considered 
by the enforcement review committee and 
regional director of the region in which the 
thrift is located, and, if approved, forwarded 
to the Chief Counsel for concurrence in con
sultation with the Deputy Director for Re
gional Operations. 

Third, neither I nor OTS staff consult with 
Treasury Department officials on enforce
ment actions. The Financial Institutions Re
form, Recovery, and Enforcement Act of 1989 
(FIRREA) specifically prohibited such con
sultations, and we have adhered scrupulously 
to this requirement. 

The OTS is a bureau of Treasury. I report 
to Frank Newman, Under Secretary of the 
Treasury. The only conversation I have ever 

had with Treasury regarding OTS enforce
ment activities relating to Madison occurred 
on March 16, 1994 when Mr. Newman men
tioned the New York Times article and asked 
whether I had ever consulted with anyone at 
Treasury regarding any investigations or en
forcement actions. I assured him that I had 
not had any conversations with Treasury of
ficials on enforcement-related activities re
garding Madison and that I was unaware of 
any conversation or memoranda between 
OTS staff and Treasury on this subject. 

The staff of the Office of Thrift Super
vision has worked diligently since the pas
sage of FIRREA to restore the credibility of 
the thrift regulatory function and to clean 
up the thrift industry. Your committee has 
been supportive of our efforts. While it is al
ways possible to second guess our decisions, 
I believe we have done a credible job of car
rying out our mission. Our decisions have 
been based solely on the facts as we know 
them, applicable law, and the agency's super
visory objectives. 

Sincerely, 
JONATHAN L. FIECHTER, 

Acting Director. 
Mr. D'AMATO. Mr. President, ac

cording to the March 16, 1994, article in 
the New York Times, the Office of 
Thrift Supervision, Jonathan Fiechter 
and acting counsel Carolyn Lieberman 
turned down a request from a senior 
lawyer ih the Midwest region to open a 
formal investigation into Madison. 

I bring this up because this is the 
matter to which my distinguished col
league from Pennsylvania, Senator 
SPECTER, referred. He referred to, as it 
related to OTS, why the actions taken 
subsequent to President Clinton taking 
office were not covered in the scope of 
the hearing. 

We are talking about whether or not 
people in the administration, in the ex
ecutive department, used their power 
to attempt to impede an investigation. 

Mr. President, is that a legitimate 
inquiry? Of course it is. On what basis 
could you possibly say that there 
should not be an inquiry of that mat
ter? And, indeed, if Mr. Fiske com
pletes his investigation-by the way, I 
do not concede this should be the case 
but even under the assumptions put 
forth by the Democratic leader that be
fore you can look into anything, Mr. 
Fiske has to sign off-then why should 
not the actions of the Office of Thrift 
Supervision be looked into? 

Whether or not there is merit in the 
article of the 16th where Mr. Brian 
McCormally, as a senior lawyer from 
the Midwest region and a top law en
forcement official in OTS, apparently 
requested to open, and I quote, "a 
broadened investigation of Madison." 
The article does say that "two reports 
to senior political appointees at the 
Treasury Department were made. " 

The article says that they were 
turned down. Mr. Fiechter says that 
never happened; that he certainly was 
not involved and he sent me a letter 
advising us of that. 

It seems to us that it is not a fishing 
expedition to ascertain exactly what 
took place. The Senator from Penn-

sylvania [Mr. SPECTER], is absolutely 
correct. We have a right to know, the 
American people have a right to know 
if Mr. McCormally was quoted inac
curately or if there was an attempt to 
stop a legitimate inquiry from being 
made relating to Whitewater? Was that 
undertaken by people from Treasury? 
Was Mr. Fiechter involved? He said he 
was not. I believe him. Who, if anybody 
was? Was this just a false rumor? 

Should we not have the ability to 
call Mr. McCormally before the com
mittee and ascertain exactly what took 
place? Why would this be outside the 
scope of a hearing, a legitimate hear
ing? Is it because we are involved in a 
coverup? And I use that word, because 
I believe that there has been no expla
nation to date as to why the Office of 
Thrift Supervision, the Federal Deposit 
Insurance Corporation and their em
ployees did not follow through. They 
may or may not have been asked not to 
go forward with an investigation that 
they normally would have. Why would 
we not have the ability to make that 
kind of inquiry? 

Here we have an assertion that Mr. 
McCormally, a lawyer working for the 
Office of Thrift Supervision, made a re
quest to open up an investigation into 
Madison, and that it was turned down. 
The article goes on to say that Treas
ury, and it quotes unnamed senior po
litical appointees, rarely makes major 
decisions without high-level consulta
tions. I do not think that is startling. 
Do you really believe that they ·under
take these kinds of decisions without 
consultation? Do we not have a right to 
ascertain who at Treasury may have 
been consulted, and what they did or 
did not do? Is that not a legitimate 
scope of a hearing? 

I say that Senator SPECTER is abso
lutely correct, and that is just one lit
tle aspect that needs to be answered. 
Why are we looking to deny legitimate 
hearings by excluding the Office of 
Thrift Supervision and the activities 
undertaken after the induction of 
President Clinton into the White 
House? 

I understand the argument that can 
be made that we do not want to impede 
other investigations. But if the so
called Washington phase has been com
pleted, then why can we not look into 
this matter? Why would you want to 
have hearings that preclude us? And by 
the way, if we go forward with hear
ings, I will tell you that I will push 
this issue, there is no doubt about it, 
because there cannot be any legitimate 
purpose if we do not have the ability to 
ascertain truth or falsity and to ascer
tain whether or not there has been an 
abuse of power by the administration. 

We have a right to know. The people 
have a right to know. I have to tell 
you, I am not going to be silenced, nor 
are my colleagues going to be silenced, 
simply because one side has the votes. 
We still have in this country the abil
ity to stand up and raise questions. 
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People may not like it. People may at
tack you for it. But I can tell you, I am 
going to continue to press because I 
know it is correct; I know it is proper. 
I know there would not be one outcry 
from the other side if we had a dif
ferent situation, if we had a Republican 
President and we said you could not 
ask the Office of Thrift Supervision 
any questions relating to whether 
someone tried to impede an investiga
tion from going forward after the new 
administration took office. 

Can you imagine your colleagues say
ing: Oh no, you cannot ask that ques
tion. Ridiculous. But we are being told 
we cannot ask that question. Why? We 
are asking whether or not there has 
been an abuse of power, an attempt to 
stifle an investigation. Why can we not 
ask Treasury Department people about 
their possible contacts with the Office 
of Thrift Supervision and whether they 
kept them from looking into Madison? 

That is what you are saying in this 
resolution. You cannot do it. Why? Did 
Mr. Fiske tell you you cannot look 

· into this? He said: When I am done 
with my phase, you can do it. OK, fine. 
If he is done with his Washington 
phase, why can we not do it? 

Do taxpayers not have the right to 
know whether agencies like the Office 
of Thrift Supervision, like the Office of 
Federal Deposit Insurance Corporation, 
were precluded from taking actions 
they normally would have taken except 
that there was political interference ei
ther by the Justice Department or by 
the Treasury Department? They do not 
have a right to know that? 

That is what we are getting to, and 
that is exactly what the majority lead
er's resolution would stop us from 
doing, asking that kind of question. 

Have they had secret meetings? Have 
they had contacts with the White 
House? Did they direct you to do cer
tain things? People have a right to 
know. And yet we will not be able to 
pursue this. Just a little office like the 
Office of Thrift Supervision, just some
thing that seems to me to be rather 
critical in this whole matter. Was 
there an abuse of power by the execu
tive? Was there an attempt by the ex
ecutive to stop a legitimate investiga
tion from going forward into 
Whitewater/Madison as it related to 
the use of taxpayers ' money? 

Now, why would the OTS and the in
dividuals who were involved not be 
asked whether or not they were per
mitted to do their job which is to as
certain whether or not Whitewater dol
lars were used illegally or whether tax
payers ' money were used unreasonably, 
unethically, unfairly, and whether or 
not there was criminal and/or civil li
ability. Do you mean to tell me that 
speaking to the Treasury Department 
about that at a hearing and saying to a 
Treasury Department person: Did you 
have contact with the Office of Thrift 
Supervision-which is, by the way, part 

of them and they are allowed to oper
ate in an independent manner. Can't 
we ask: Did you attempt to stifle them 
from going forward? Did you speak to 
Mr. McCormally? Did you speak to 
McCormally's supervisor? Did you tell 
them that no formal investigation 
could be opened up? 

Do you mean to tell me we do not 
have the right to ask that question? 
What a lot of nonsense. What a lot of 
baloney. And I have to hear it is poli
tics. I will tell you politics, politics on 
the Democratic side. It is a whitewash. 
We cannot even ask the Treasury De
partment whether or not they kept the 
Office of Thrift Supervision from doing 
their job after the President came into 
office. You mean to tell me that you 
are going to go forward and tell the 
American people that these are legiti
mate hearings? Nonsense. You may 
try, but you are not going to get away 
with it, absolutely not. And you can 
call me any name you want. You can 
deride me, et cetera, but I have to tell 
you something. We happen to be asking 
what is right and what is fair . 

And there is politics involved. It is 
politics of a coverup. You would not 
dare attempt to impede an investiga
tion of this type into a Republican 
President. No way. What else do yOu 
call what you are doing if it is not 
stonewalling? 

Imagine, you cannot ask the Treas
ury Department whether or not they 
have had contacts and attempted to 
keep OTS from doing their job. 

Now, I believe Fiechter. In his letter 
to me, he says he had no contact. I be
lieve him. Were there others who did? 
Were there other people in Treasury 
who spoke to people in OTS that Mr. 
Fiechter may not have been aware of? 
Do we not have a right to know? And, 
by the way, if there was no one, then 
fine. Fine. But let us at least look into 
it. And that is one little area of the ab
surdity of the resolution which we are 
being asked to pass, which so limits 
the hearings that there will not be fair 
hearings. 

Mr. President, I see that my col
league from Oklahoma, Senator NICK
LES, is here. I yield the floor for 10 min
utes to the Senator from Oklahoma. 

The PRESIDING OFFICER. The Sen
ator from Oklahoma. 

Mr. NICKLES. Mr. President, I thank 
my friend and colleague from New 
York. I also wish to compliment him 
for his leadership and his statement 
that he has made this morning, as well 
as last week, on this issue. I would con
cur with the analysis of his statement. 
I think that if we pass Senator MITCH
ELL 's resolution we will be doing a dis
service to the Senate, a significant dis
service to the Senate. 

Today we will be closing another 
chapter in the ongoing Whitewater 
matter. And in this Senator's opinion, 
it has been a very disappointing chap
ter. 

It did not start that way, and it cer
tainly does not have to end that way. 
The Senate voted 98 to 0 last March 17 
to conduct hearings on all matters re
lated to Madison Guaranty Savings and 
Loan Association, Whitewater Develop
ment Corp., and Capital Management 
Services, Inc. 

The distinguished leaders began 
good-faith negotiations on the appro
priate timetable, procedure, and forum 
for those hearings. 

The negotiations did not conclude 
successfully, and that is unfortunate. 
The leaders respectfully agreed to dis
agree. But that is not all that has hap
pened. 

After the distinguished Republican 
leader and the Senator from New York 
offered their resolution last month, the 
majority leader responded with his own 
resolution. That resolution represented 
a stunning reversal from the manner in 
which we conducted our oversight re
sponsibilities during a whole host of 
matters during the last two adminis
trations. 

Those precedents include limiting 
the scope of the investigation to only . 
three items, nothing having to do with 
the real issue of Whitewater, whether 
the Governor of Arkansas, Mr. Clinton, 
abused his power and contributed to 
the failure of a savings and loan that 
cost taxpayers more than $47 million. 

Another precedent is what I call tak
ing the Fiske, giving specific counsel 
appointed by the executive branch vir
tual veto power over the Senate 's in
vestigation of this matter. During the 
14 years I have been in the Senate, the 
Senate has conducted or investigated 
at least 25 hearings having to do with 
alleged wrongdoings in the executive 
branch. Not once have we ever hid be
hind the independent counsel or special 
prosecutor. This is an alarming abroga
tion of our responsibilities. 

That is not all. The majority leader, 
through the use of the second-degree 
amendments, refused to permit up-and
down votes to expand his resolution to 
include other aspects of the 
Whitewater matter. That is a serious 
infringement on the rights of the mi
nority in the Senate, a very bad prece
dent for any majority leader to estab
lish. 

It has already been discussed here. 
Even the editorial pages of the New 
York Times last Friday took the ma
jority to task for prolonging the uncer
tainty and raising the specter of a 
coverup. 

I might mention, too-l said this last 
week; I urge my colleagues on both 
sides of the aisle to think about it-the 
procedures which the majority leader 
used last week could be repeated, it 
could be repeated on the other side. We 
may have a change in leadership in the 
Senate- maybe in 6 months. I would 
like to think that the minority would 
have the right to offer amendments 
and not automatically be in the second 
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degree where their amendments are not 
even offered, and certainly to be in the 
second degree, not by amendments that 
are germane to the pending amend
ment offered by the minority and basi
cally offering the same amendment 10 
or 12 times. 

Today, the Republican leader and the 
distinguished Senator from New York 
have offered a resolution that bends 
over backward to accommodate the 
majority. It simply expands the inves
tigation in one additional area where 
anyone "engaged in the illegal, im
proper or unauthorized or unethical 
conduct related to Whitewater, Madi
son, or Capital Management Services 
since Bill Clinton took office as Presi
dent of the United States." 

This forces us to put aside for now 
some of the most important questions 
about Whitewater. Did Governor Clin
ton receive illegal campaign contribu
tions from a federally chartered sav
ings and loan? Were federally insured 
deposits diverted to pay Mr. Clinton's 
Whitewater debts? Did the Clintons use 
Whitewater to underreport their in
come and avoid paying income taxes? 
Did then-Governor Clinton pressure an 
SEA-backed company into giving him 
an illegal loan that he may have bene
fited from as a Whitewater investor? 

Each of those questions is related to 
a specific criminal statute of the Unit
ed States Code. Those questions have 
been around for more than 2 years 
since the New York Times first broke 
the Whitewater story on March 8, 1992. 

The Senate has voted to prevent any 
serious discussion or investigation of 
these matters, even if they come up in 
hearings we have already voted to 
begin next month. We will just have to 
wait a little longer for the answers. 

The choice we have today is twofold: 
Do the Whitewater hearings begin on 
July 22 or July 29? And do they actu
ally look into any aspects of 
Whitewater? These hearings should 
have begun a long time ago. 

The first revelations into Whitewater 
occurred more than 2 years ago. The 
most recent revelations began before 
Thanksgiving. On the first day of win
ter, our leader and the Senator from 
New York asked the Banking Commit
tee to begin hearings into the matter. 
Here we are, exactly 6 months later, 
and we are still debating. We should be 
ashamed of ourselves for this procrasti
nation. 

Some have suggested that a broader 
resolution would somehow interfere 
with the special counsel's investiga
tion. No one wants to interfere with his 
investigation, and I have confidence 
that the Banking Committee or a se
lect committee would have proceeded 
responsibly. · 

But broader hearings can actuaHy 
help the special counsel do his job. One 
of the important aspects of the special 
counsel's investigation occurred as the 
result of information learned at a 

Banking Committee oversight hearing. 
We learned about a February 2 meeting 
at the White House set up by Deputy 
Treasury Secretary Roger Altman to 
give them a heads up on a criminal re
ferral. So those who suggest that the 
Banking Committee or any committee 
would not move ahead responsibly, I 
think, is wrong. The facts suggest oth
erwise. 

As I look at the difference between 
the new Dole-D'Amato resolution, and 
the one approved by the Senate last 
week, the differences appear minor. 
But there are some important ques
tions, related to the Washington phase 
of the Whitewater investigation, that 
the Senate may pursue. They are mat
ters that could not be brought up, or 
would be covered up under the major
ity leader's resolution. For example: 

Were records destroyed? 
On March 21, exactly 3 months ago, 

U.S. News & World Report quoted two 
Rose law firm employees as claiming 
to have shredded a box of documents 
marked with the late Vince Foster's 
initials, after Robert Fiske's appoint
ment earlier this year. Under the Dole
D'Amato resolution, we can and should 
resolve that matter. 

Whitewater's tax returns: 
According to the Washington Post on 

January 21 of this year, it was reported 
that prior to Vince Foster's death, he 
oversaw the preparation of 3 years' 
worth of Whitewater tax returns that 
were filed late. It is a violation of the 
United States Code for a subordinate 
Federal employee to perform personal 
services when he or she is supposed to 
be doing his or her official duties. But 
that is not the real issue. The Clinton's 
have repeatedly said they were passive 
investors in Whitewater. Yet after the 
1992 election, they took responsibility 
for 3 years' worth of tax returns that 
were not filed. It is also against the 
law not to file tax returns. Those are 
important issues we can pursue under 
the Dole-D'Amato resolution, but not 
under the majority leader's resolution. 
We should be able to ask about those 
tax returns. 

The actions of Arkansas U.S. attor
ney Paula Casey: 

Paula Casey was a campaign volun
teer for Bill Clinton. Her husband was 
appointed to a State job by then-Gov. 
Bill Olin ton. She was confirmed by the 
Senate as U.S. attorney for the Eastern 
District of Arkansas. Sometime after 
September 29last year, U.S. Attorney 
Casey received a criminal referral from 
the RTC. On October 27, before the 
matter became public, she advised the 
RTC of her decision to forego an inves
tigation due to "insufficient informa
tion." 

But just as soon as the criminal re
ferral was reported in the media, she 
recused herself, just days later. That is 
a possible violation of Department of 
Justice rules governing recusals. That 
also smells of a coverup, and we· need 

some answers. Under the Dole-D' Amato 
resolution-but not under the majority 
leader's resolution-we can investigate 
that matter. 

And what about the unusual cir
cumstances surrounding the subpoena 
issued by the Justice Department for 
the Clintons' Whitewater files? 

On the very day President Clinton 
Voluntarily offered to turn over this 
Whitewater records to the Justice De
partment, his personal attorney, David 
Kendall, negotiated a subpoena for 
those records to prevent their release 
under the Freedom of Information Act. 
That is highly unusual, if not unprece
dented. The President has said that 
disclosure is the order of the day, but 
his lawyer negotiated with his own 
Justice Department for a carefully or
dered subpoena to avoid the release of 
documents. That smells of a coverup, 
and we deserve some answers, and the 
documents should be made public. 

And speaking of answers, the Dole
D' Amato resolution, as I read it, would 
permit us to investigate statements 
made by the President, Mrs. Clinton, 
and White House spokespersons in 
their official capacity. We need to 
know whether White House officials 
have acted unethically or perhaps ille
gally in their public pronouncements. 
We need to know those answers. 

In less than 3 hours, we will bring 
this chapter of the Whitewater matter 
to a close. The choice is a simple one: 
Do we begin the process of conducting 
a real investigation into one phase of 
the Whitewater matter, or do we wash 
our hands of our constitutional respon
sibilities? 

If we fail to pass the Dole-D'Amato 
resolution, we will handcuff ourselves 
in violation of the spirit, if not the let
ter, of our March 17 resolution, which 
called for hearings into all matters re
lated to Whitewater. We will perform a 
disservice to ourselves, through the in
credibly bad precedents we set, includ
ing giving the special counsel veto 
power over our own investigation. We 
will perform a disservice to the Presi
dent and Mrs. Clinton, who need to get 
this matter behind them, and quickly. 
But most importantly, we do a disserv
ice to the people who sent us here to do 
a job. 

We have a constitutional responsibil
ity to conduct oversight over all mat
ters related to the operations of Gov
ernment. We have let them down. They 
deserve better, and it starts today with 
a "yes" vote on the Dole-D'Amato res
olution. 

Mr. MURKOWSKI addressed the 
Chair. 

The PRESIDING OFFICER. Before 
the Senator begins, the Chair notes 
that the Republican leader has 6 min
utes 45 seconds remaining for debate. 

The Senator from Alaska [Mr. MuR
KOWSKI], is recognized. 

Mr. MURKOWSKI. Mr. President, I 
rise to speak in reluctant support of 
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the compromise amendment that is 
now being offered by the Republican 
leader and the distinguished Senator 
from New York [Mr. D'AMATO]. 

I am supporting this amendment 
only because it provides a modest be
ginning for Senate hearings that will 
ultimately provide the public with 
some of the answers to questions con
cerning the Whitewater affair. 

I would have preferred a broader 
makeup of the committee as originally 
proposed by Senator D'AMATO and Sen
ator DOLE. A committee that was made 
up primarily of the banking members, 
but also had members from other com
mittees who would have special exper
tise. For example, on the matter of the 
Foster death that occurred on Park 
Service land, a member or two from 
the Energy Committee that has over
sight would have been appropriate. 
Several months ago, I requested of the 
Park Service a copy of their initial in
vestigation, and that has been unavail
able. In any event, we are left with-as 
a consequence of decisions made by the 
majority leader-a take it or leave it 
proposal, which is better than nothing. 

Unfortunately, the problem we are 
facing, and the obligation we have to 
the American people, is that when we 
are through, we are not going to be 
able to answer the core questions sur
rounding Whitewater. The committee 
will not be able to determine why 
Madison failed; nor will it be able to 
determine if federally insured deposits 
at the failed Madison Guaranty Sav
ings were diverted to Governor Clin
ton's 1984 campaign; nor will it be able 
to determine whether federally insured 
Madison deposits were diverted to pay 
the Clintons' share of their Whitewater 
debts; nor will it be able to determine 
whether after Madison became insol
vent, if favoritism, conflict of interest, 
and a false financial audit presented to 
State regulators by the Rose law firm 
permitted Madison to remain open. 

These questions will not be answered 
for the simple reasons that our col
leagues on the other side of the aisle 
will not permit a full-blown investiga
tion this year. It appears they are 
quite satisfied to stonewall on these is
sues for as long as possible in the hope 
that they can make it through the 
midterm elections without having to 
deal with damage-control related to 
Whitewater. 

However, this strategy of delay, in 
my opinion, is sure to backfire. It guar
antees that the Clinton administration 
will be mired in Whitewater politics in 
1995 and possibly in 1996. It may be 
good short-term politics to delay 
Whitewater hearings, but in the long 
term, it is likely to cause even more 
serious problems for the administra
tion. 

Mr. President, Democratic 
stonewalling on Whitewater will not 
make the issue go away. Republicans 
may have lost 10 party line votes last 

week on broadening the scope of 
Whitewater hearings, but the persist
ence of the Democratic intransigence 
on this matter is beginning to be noted 
by the press. 

We all read last Friday's New York 
Times, and the lead editorial, entitled 
"Running for Cover on Whitewater, " 
put the issue of Whitewater hearings in 
blunt perspective when it stated in its 
opening sentence, "Senate Democrats 
are rushing toward a partisan cover-up 
of the Whitewater affair." 

This is the same New York Times 
that endorsed President Clinton in 1992 
and generally has been sympathetic to 
elected officials in the Democratic 
Party. 

Would congressional hearings inter
fere with Special Counsel Fiske 's in
vestigation? As I have stated numerous 
times on the floor of the Senate, we 
have held hearings simultaneously 
with independent counsels in the cases 
involving Anne Burford and the EPA 
Superfund, Michael Deaver and Iran 
Contra, and BNL Bank, and BCCI. 

As the Times noted in its editorial: 
It is hard to see how a broad congressional 

inquiry could seriously hinder [Mr. Fiske]. It 
might even help; past congressional hearings 
have made the prosecutor's case even strong-
er. 

Finally, I note what the Times had to 
say about the piecemeal, drag-out ap
proach to hearings that the Demo
cratic majority repeatedly supported: 

This path does not serve the public or the 
President. It leaves unanswered questions 
that voters deserve to have answered. It pro
longs the uncertainty that has damaged this 
Presidency from day one of the Whitewater 
affair and hands the GOP a new- and legiti
mate-cover-up issue. 

Mr. President, I believe that a year 
from now the Democrats are going to 
regret that they have taken this stag
gered approach to the hearings. As I 
have said for months, it would be far 
better for the President and the public 
to find out the facts associated with 
Whitewater as soon as possible. We 
have to get this matter behind us. Fur
ther delay serves no one, least of all 
the President of the United States. 

Mr. President, I ask unanimous con
sent that the June 17 New York Times 
editorial be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, June 17, 1994] 
RUNNING FOR COVER ON WHITEWATER 

Senate Democrats are rushing toward a 
partisan cover-up of the Whitewater affair. 
They have voted to hold narrowly cir
cumscribed hearings in the Senate Banking 
Committee, which they dominate. They are 
therefore likely to prolong the agony of the 
President they hope to protect. 

By a 56-to-43 vote, the Senate decided to 
limit hearings next month to three elements 
of the case. One is the U.S. Park Police's in
vestigation into the death of Vincent Foster, 
Jr., the Deputy White House Counsel. Two, 
the way in which members of the White 
House staff disposed of Mr. Foster's 

Whitewater files. Three, whether the White 
House officials tried to manipulate Treasury 
Department investigations into Madison 
Guaranty Savings and Loan. 

This agenda focuses only on White House 
behavior after Bill Clinton became President 
and excludes far more important questions 
about what happened in Arkansas before he 
and Mrs. Clinton reached the White House. 

To recapitulate: Did James McDougal, a 
Clinton crony who headed Madison, receive 
favorable treatment from a bank regulator 
appointed by then-Gov. Bill Clinton? Were 
Madison funds used to pay off Mr. Clinton's 
1984 campaign debt? Were funds in Madison 
accounts diverted to the Whitewater Devel
opment Company? How much did the Clio
tons pay for their half-share of Whitewater? 
Did they receive financial benefits that they 
should have reported as taxable income? 

In short, the Democrats have chosen to ig
nore precisely those dealings that have 
raised suspicions that the Clintons may have 
profited from favors dispensed by people who 
had something to gain from them. They have 
also shown no interest in Mrs. Clinton's com
modities trading, or the possibility that an 
artful broker may have given her favorable 
treatment. The special counsel investigating 
Whitewater, Robert Fiske, has likewise 
shown little interest in this issue. 

The Democrats say their timid agenda re
sults from a desire not to undermine Mr. 
Fiske's inquiries. They also promise to get 
to the Arkansas questions next year-safely 
after the midterm elections. In March, this 
page argued against a partisan circus and 
agreed that hearings should be delayed until 
Mr. Fiske got his feet on the ground. But we 
also said the delay should be measured in 
weeks, not months. Mr. Fiske has now had 
time to learn the basics of the case, both in 
Washington and Arkansas; it is hard to see 
how a broad Congressional inquiry could se
riously hinder him. It might even help; past 
Congressional hearings have made the pros
ecutor's case even stronger. 

We also noted that Mr. Fiske could not ex
pect Congress to abdicate its oversight re
sponsibilities. The banking committees have 
a legitimate interest in the behavior of Fed
eral bank regulators and the Arkansas bank 
regulators in regard to Madison and its dubi
ous lending practices. 

House Democrats are expected to follow 
the Senate's narrow path. This path does not 
serve the public or the President. It leaves 
unanswered questions that voters deserve to 
have answered. It prolongs the uncertainty 
that has damaged this Presidency from day 
one of the Whitewater affair and hands the 
G.O.P. a new-and legitimate-cover-up 
issue. 

Mr. MURKOWSKI. Mr. President, I 
yield the floor. 

Mr. D'AMATO. Mr. President, How 
much time do I have? 

The PRESIDING OFFICER. The Sen
ator has 1 minute 30 seconds remain
ing. 

Mr. D'AMATO. Mr. President, I will 
ask that when we go into a quorum 
call, that we not charge the time 
equally. We have no time. I ask that I 
be permitted to save our 1 minute 30 
seconds until the last 10 minutes before 
we vote, and that any quorum call at 
the time be charged against Senator 
MITCHELL's time. 

The PRESIDING OFFICER. Is there 
objection to the request? 

Mr. PRYOR. Mr. President, reserving 
the right to object, I do not understand 
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why the quorum call should be charged 
against Senator MITCHELL's time. The 
Republicans have been on the floor all 
morning speaking on this, and if they 
want to charge the time equally--

Mr. D'AMATO. Mr. President, I only 
wanted to save the remaining 1 minute 
30 seconds. The impact of it is to say 
that you will permit me to keep my 1 
minute 30 seconds down to the last 10 
minutes; that is why. Senator MITCH
ELL was not here. I would have pre
ferred that he or other Democrats be 
on the floor , but I understand there is 
pressing business. I am only trying to 
preserve the 1 minute 30 seconds that I 
have so I might speak before w·e con
clude at 1 o'clock. Otherwise, as soon 
as a quorum call goes in, if the time is 
charged equally, I will have no time re
maining. 

Mr. PRYOR. Mr. President, the ma
jority has no hesitation in allowing 
Senator D'AMATO from New York tore
serve 1 minute 30 seconds to close. But 
we want the Senator to know and the 
Senate to know that we do have a time 
certain to vote on this particular mat
ter. 

Mr. D'AMATO. I thank my colleague. 
The PRESIDING OFFICER. The time 

of the Senator from New York is re
served. 

Mr. PRYOR. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. PELL. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PELL. Mr. President, I ask unan
imous consent that I be allowed to pro
ceed as if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator is recognized. 

NORTH KOREA: TIME TO GIVE 
DIPLOMACY A CHANCE 

Mr. PELL. Mr. President, President 
Jimmy Carter's recent meetings with 
the North Korean President Kim Il
sung provide a welcome breathing 
space for diplomacy to resume between 
the United States and North Korea. 

Until the agreements achieved by 
President Carter, I had become con
cerned that the situation was heating 
up to an intensity that was leading us 
once again to war on the Korean Penin
sula. 

I hope President Clinton welcomes 
the progress made by President Carter 
and builds upon it. 

Certainly, the situation was, and re
mains dire. The North Koreans had 
withdrawn at an accelerated rate fuel 
rods from their 25-megawatt thermal 
reactor at Yongbyon, leading to specu
lation that they would shortly begin 

reprocessing into plutonium a substan
tial amount of nuclear fuel. At the 
same time they had hindered the work 
of International Atomic Energy Agen
cy [IAEA] inspectors who were trying 
to maintain the continuity of existing 
nuclear safeguards and to verify pos
sible previous North Korean nuclear 
activities. As a result, the United 
States had begun consultations with 
U.N. Security Council members with 
the goal of phasing in a series of sanc
tions against North Korea. 

It is against this backdrop that 
President Clinton's decision to endorse 
the visit by former President Carter to 
North Korea must be seen. President 
Carter's political background, as well 
as his prior military training in the nu
clear field, and his role as an inter
national conflict mediator through his 
work at the Carter Center in Atlanta 
gave him unique qualities for this very 
special mission. 

By gaining North Korean agreement 
to freeze their nuclear program while 
discussions with the United States re
sume, an agreement to permit joint 
American-North Korean teams to 
search for the remains of missing-in
action from the Korean war, and in ad
dition to renew the North-South dialog 
which the North Koreans had called off 
last November, President Carter has 
achieved a significant breathing space 
that must now be enlarged through ad
ditional diplomacy. 

The ball is now in the North Korean 
court as a result of their promises to 
President Carter. While the North Ko
reans gained the prestige of an Amer
ican President visiting their homeland, 
the visit provided them with a face
saving means to maintain IAEA safe
guards without having appeared to 
have given into the threat of American 
sanctions. The publicity attendant to 
President Carter's trip now puts the 
onus upon the North Koreans to fulfill 
their promises to the former President. 

The Clinton administration is now in 
the process of following through on 
these promises. While it is by no means 
the end of the North Korean crisis, it is 
a major opportunity to test North Ko
rean intentions. There can be no doubt 
that the · negotiations will be long and 
protracted, but as long as IAEA inspec
tors remain on duty and nuclear fuel 
rods are not removed from the pools 
where they now lie cooling, President 
Carter should be applauded for giving 
the world more breathing space from 
the brink of war. 

As I said, I hope that President Clin
ton will welcome the progress made by 
President Carter and seek to build 
upon it. 

AUTHORIZING OVERSIGHT HEAR
INGS BY THE COMMITTEE ON 
BANKING, HOUSING, AND URBAN 
AFFAIRS 
The Senate continued with the con

sideration of the resolution. 

Mr. PELL. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PRYOR. Mr. President, as we re
turn now to the so-called Whitewater 
debate on the floor of the Senate, I 
would like, if I might, Mr. President, 
for a few moments to outline basically 
where we have been in this debate, 
where we are now, and, hopefully, 
where we intend to go. 

First, I would like to state that it ap
pears that our colleagues, for one rea
son or another, have some sort of fixa
tion attached to the issue of the so
called Whitewater affair. This fixation 
is demonstrated in the simple fact that 
the U.S. Senate has been in session 73 
days this year and that our colleagues 
on the other side of the aisle have 
taken to the floor of the U.S. Senate 
and they have made some 62 speeches, 
62 appearances, taking up the time of 
the U.S. Senate to basically forge a po
litical issue and to promote a political 
goal. 

Mr. President, this debate today is 
certainly not and should not be 
couched in what would be the limita
tions or the restrictions of a hearing 
relative to the Whitewater affair. At 
least that should be very clear in all of 
our minds by now. The Whitewater 
issue, Mr. President, has been voted on 
on nine separate occasions, including 
language which is going to provide for 
the avenue for additional hearings into 
additional matters that relate to the 
Whitewater issue. On many occasions 
on the floor of the U.S. Senate, the dis
tinguished majority leader has stated 
over and over and over again that, one, 
we will meet our constitutional obliga
tion as a Senate to get to the bottom 
of this issue; two, that we will at all 
times adhere to the original agreement 
adopted by a vote of 98 to nothing on 
March 17; and that we will continue to 
follow the advice and the admonition 
of Mr. Robert Fiske, the special coun
sel or the special investigator into the 
Whitewater matter. And that admoni
tion, Mr. President, is something we 
know. It is something our colleagues 
on the Republican side of the aisle 
know. That admonition is very simply 
not to begin an investigation in Con
gress until phase I of the Fiske inves
tigation has been concluded. 

It seems that we would learn from 
past mistakes of the legislative branch 
being too eager to move into areas 
while another investigation is being 
held into a similar matter. We should 
have learned that lesson from the Iran
Contra matter. I would like to quote 
from an editorial, Sunday, June 19, 
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1994, from the Washington Post. I will 
only quote the last two paragraphs 
from this particular editorial. 

While the proposed hearings will cover 
events in t he Clinton Presidency , the Senate 
majority leader has given assurances of addi
tional hearings on issues that cover the Clin
tons ' political and business lives before the 
White House. It is no abdication of Congress ' 
oversight responsibility to be mindful of the 
pitfalls of simultaneous probes. 

The final paragraph from the edi
torial: 

Congress ought to avoid hearings that 
might interfere with the prosecutorial ef
forts to compile admissible evidence leading 
to convictions. Iran-Contra taught that les
son. Why the rush? The Clintons aren 't going 
anywhere . Senate Democrats should hold 
firm. 

Once again, on nine occasions this 
body has voted and stated that we will 
hold additional hearings at the appro
priate time relating to any and all is
sues in the Whitewater matter. Also, I 
think it should be noted at this par
ticular time that the special counsel, 
Mr. Fiske, in writing to the Senate 
Banking Committee on March 7, re
quested that: 

[The] committee not conduct any hearings 
in the areas covered by the grand jury's on
going investigation, both in order to avoid 
compromising that investigation and in 
order to further the public interest in pre
serving fairness, thoroughness, confidential
ity of the grand jury process. 

Mr. President, I think that the reso
lution that has been proposed by the 
majority leader is not only a proposal 
that deals in good faith , I think it 
deals in good common sense. It will 
protect the testimony of those individ
uals who might or might not be called 
before a grand jury. It also provides for 
an effort, a concentrated effort, to find 
every possible and conceivable fact and 
put out in the open those facts that 
might relate to the Whitewater issue. 

Once again, our majority leader has 
repeatedly emphasized in his public 
and private statements that he and the 
Senate are and have been firmly com
mitted to meeting the constitutional 
obligation to conduct oversight and 
committed to full and complete public 
hearings. 

Also, I do think-without question
ing the motivation behind any of the 
language as proposed by our Repub
lican friends on the other side of the 
aisle-I do think what would be hap
pening, should we adopt the resolution 
offered by the Senator from New York 
and the Senator from Kansas , the mi
nority leader, is without question this 
would lead this body and the Senate 
Banking Committee off on a fishing ex
pedition; a fishing expedition into any 
activity by any person which is illegal , 
improper, unauthorized or unethical, 
which is related to the Whitewater 
matters and occurred after January 20, 
1994. 

The inclusion of the words " im
proper" and " unauthorized acts, " is a 

particularly broad and vague descrip
tion of what would be the authority of 
the particular committee, the Banking 
Committee in this instance, in dealing 
with this issue. I think this language 
might well expand-broaden the scope · 
of these hearings into matters poten
tially under investigation as part of 
the ongoing inquiry by the special 
counsel in Little Rock and elsewhere. 
On the other hand, the majority lead
er's resolution provides for the hear
ings to conclude and for a report to be 
made to the Senate by the end of this 
session of Congress. The Republican 
resolution is open-ended. There is no 
requirement for the committee to com
plete its work on any particular date. 
It could go next year, the following 
year, the year after that, and into the 
next century, theoretically, if the Re
publican resolution were to be adopted. 

I also believe that we are facing an 
issue before the Senate at this time 
where we must step back and once 
again look at what has really hap
pened, and not fall victim to some of 
the hyped-up allegations that we are 
hearing from the other side of the 
aisle. Many times on the floor of this 
body in the last several weeks we have 
heard the word "coverup. " We have 
heard the words, "political crony. " We 
have heard the question, " What do 
they have to hide?" The best of all I 
think, Mr. President, is when one of 
our colleagues on the other side of the 
aisle have indicated that the real rea
son for this issue surfacing on the floor 
of the Senate at this time is to come to 
the aid of the President, to try to help 
the President through this particular 
issue--so he can have a successful ad
ministration, which I suppose is the in
ference we would draw. 

I would like to address that for just a 
moment. I would like to state this 
President, I think-and I totally be
lieve the American people feel-has 
forcefully addressed the questions 
which have arisen in the so-called 
Whitewater issue. The President of the 
United States has faced questions from 
the media on many occasions, includ
ing a major press conference that the 
President held just on the issue of 
Whitewater. All of us remember that 
press conference. In fact, I found there 
were very few questions posed by the 
media during that particular hour in 
that historic press conference that 
really went to the heart of what 
Whitewater was all about. I thought 
the President handled himself well and, 
in fact, I think the media description 
of the President 's reaction to the ques
tions was very, very fair indeed. He re
assured the American people. He has 
taken the necessary steps to assure 
there will not even be an appearance of 
interference that might be wrong in 
the investigation by anyone in the 
White House. 

The First Lady has also addressed 
this matter in an unprecedented and 

extensive major press conference back, 
I believe, during the month of May, 
when Mrs. Clinton appeared before a 
national press audience and was inter
rogated about her role or alleged role 
in the Whitewater events. I strongly 
feel she answered those questions di
rectly and honestly while looking us 
and the camera right in the eyes. Mrs. 
Clinton answered those questions pro
posed recently by special counsel Rob
ert Fiske, under oath, for over an hour. 
This was in an interview in the White 
House. 

The President and Mrs. Clinton have 
now appeared before Mr. Fiske, and we 
believe strongly on this side of the 
aisle that this part of the investigation 
should not be damaged, it should not 
be compromised by any action that the 
U.S. Senate might take. Let us all be 
assured that the investigation by the 
special counsel is continuing. 

It is an ongoing investigation. It is 
an ongoing investigation where we are 
about to see, if I am not mistaken, the 
conclusion of phase I of the investiga
tion. Therefore, under the agreement 
that we have with Mr. Fiske, it will 
soon be time for us in the legislative 
branch to look into the facts in phase 
I of this particular matter. 

Let us remind our colleagues on the 
other side of the aisle that the special 
counsel in this case is a Republican. He 
is not a Democrat. This is a serious 
matter and Mr. Fiske is a serious man. 
Mr. Fiske is a man of unquestioned 
ability as a prosecutor, as an attorney. 
Once again, he is a Republican. In fact, 
when his appointment was made , our 
friend, the Senator from New York, 
was the very first Senator who came 
forward to express his unqualified sup
port for this appointment. Senator 
D 'AMATO said that " He"-Mr. Fiske
" is a man of uncompromising integrity 
and he will unearth the truth for the 
American people ." 

These are the words of the Senator 
from New York. Mr. President, I will 
only state as a follow-on that we need 
to allow Robert Fiske, the special 
counsel, to continue to do that job. 
Many of the same individuals, many of 
the same Republican Senators on this 
side of the aisle who called for a special 
counsel shifted their partisan gears as 
soon as he was named and began to call 
for immediate congressional hearings 
simultaneous to the investigation that 
was being conducted by Mr. Fiske even 
at that particular moment. 

Even in the face of that very coun
sel 's opposition to any simultaneous 
Whitewater hearings, Republicans con
tinued to come to the floor of the Sen
ate-in fact , on 62 occasions-on 62 oc
casions, in 62 speeches, they have come 
to the floor and said, " Oh, we have to 
have full-fledged immediate hearings." 
It does not matter that the special 
counsel is in the process of conducting 
a hearing. It does not matter that what 
the Senate might do could actually 
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compromise the evidence, and the 
statements and the information that 
are being taken at this point and in 
this particular phase, by Mr. Fiske. 

Even in the face of the counsel's op
position to any hearings that go be
yond the scope of what we have agreed 
to on March 17, our Republican col
leagues on the other side of the aisle, 
on 62 occasions, I remind the Presiding 
Officer and our colleagues, continue to 
demand that the Congress go forward 
in a way that risks damage to the in
vestigation which the special counsel 
has begun. 

There is another little thing that is 
happening over here, and I think I 
ought to make note of it. I am sorry 
that my friend, Senator NICKLES from 
Oklahoma, is no longer on the floor. 
Every few hours or so, there seems to 
be a pattern that has developed, a pat
tern of throwing someone's name out. 
Maybe just a little raw meat from time 
to time they throw out on the floor and 
indicate maybe that someone has done 
something wrong. 

We can say anything on the floor of 
this Senate about anyone. We are pro
tected. We have immunity. Now, if we 
go outside of this Chamber, if we go 
out in front of this Capitol, on the 
steps of this Capital in the public 
forum, then we can be held account
able. We can be held accountable as in
dividuals. No longer are we given the 
protective cloak of "speech and de
bate" that we have while we are in the 
so-called sanctity of the Chamber of 
the U.S. Senate. 

Senator NICKLES a while ago just 
threw out the name of Paula Casey, 
U.S. attorney in Little Rock. "Maybe 
we better look at Paula Casey, the U.S. 
attorney down there in Little Rock. 
Let's see if she didn't do something 
wrong in the handling of this particu
lar matter," he said. 

Our friend from North Carolina, Sen
ator FAIRCLOTH, last week got up on 
the floor and started castigating a fine 
person, a fine lawyer, one who has done 
her duty as a public official, as a public 
servant in the State of Arkansas, Bev
erly Bassett Schaffer, who is known 
throughout our State as one of the 
most prominent female lawyers in our 
State; in fact, one of the most promi
nent lawyers in our State. Always 
throwing someone's name out to be 
used as a matter of public speculation 
in the sense that perhaps they have 
done something wrong, maybe we 
ought to look at them. 

But the bottom line, Mr. President, 
in this debate is that in the Republican 
resolution there would be no breaks; 
there would be no restrictions; the sky 
would be the limit; there would be no 
reporting date, no date to conclude the 
hearings, no time certain for a report 
to the U.S. Senate on the findings-a 
total open-ended proposition as offered 
by the Senator from New York and his 
colleagues on the floor of the Senate. 

Mr. D'AMATO. Mr. President, 
will--

Mr. PRYOR. I will not yield at this 
time. The Senator from New York, by 
the way--

Mr. D'AMATO. I was just wondering 
if my distinguished colleague will yield 
for a question on that point. 

Mr. PRYOR. I am going to conclude 
my remarks first. 

Mr. D'AMATO. Certainly. 
Mr. PRYOR. I am going to conclude 

my remarks, but I want to first note 
that the Senator from New York has 
already spoken 19 times on 
Whitewater, on the issue. 

Mr. D'AMATO. I just was wondering 
if the Senator would yield for a ques
tion at some point. 

Mr. PRYOR. The Senator from New 
York can ask the Senator from Arkan
sas a question when the Senator from 
Arkansas finishes his statement. 

Mr. D'AMATO. Certainly. 
Mr. PRYOR. I, frankly, am about 

through with my statement, Mr. Presi
dent. 

The PRESIDING OFFICER. The Sen
ator from Arkansas has the floor. 

Mr. PRYOR. Mr. President, I have 
heard a lot of times on the floor also 
about, "Well, here's what we did in Wa
tergate; we had a broad umbrella of is
sues that we could look into." Then we 
hear a lot about-from this side of the 
aisle-what we did in the Iran-Contra 
hearings. 

Once again, a huge umbrella of what 
we could look at. But, Mr. President, 
each of those instances relative to Wa
tergate, relative to Iran-Contra, were 
issues that impacted and related di
rectly to the issue of national secu
rity-national security. 

This issue of Whitewater is not an 
issue of national security, to the best 
of our knowledge. No one has ever even 
brought up that it should be looked 
upon in the same vein or with the same 
degree of concern that we all had in 
years past with Iran-Contra and also 
with Watergate. 

Mr. President, this afternoon should 
conclude what we must do, once again, 
to exercise our obligation, to recognize 
that obligation. The majority leader 
certainly on this side has stated that 
we recognize that obligation and that 
we have to deal with it, and we are 
going to deal with it. We have proposed 
the way to deal with it. We have pro
posed the timing of how it should be 
dealt with, and we think that timing, 
Mr. President, represents a good ap
proach, a sound approach, and an ap
proach that the American people will 
accept. 

I think the Senator from New York 
had a question. I will be glad to yield 
for a question. 

(Mrs. MURRAY assumed the chair.) 
Mr. D'AMATO. Certainly. I thank my 

colleague for that. I do not question 
the sincerity of my colleague's argu
ments. We are saying that when Mr. 

Fiske has completed the Washington 
phase of his investigation, we can then 
go forward in those matters covered. 
Then why would we not permit the 
committee, whichever committee is set 
up to hold these hearings, to examine 
whether or not the Office of Thrift Su
pervision-OTS-has had anyone inter
fere or attempt to interfere with a pos
sible investigation of Madison? And we 
are talking about after January 20, 
1994. So we are not talking about going 
into matters prior to the administra
tion taking office. But the question is 
whether or not there was any attempt 
by anyone from Treasury that at
tempted to preclude Mr. McCormally 
from going forward. I do not know 
whether this was the case, because Mr. 
Fiechter wrote to me and said that he 
certainly never met with Mr. 
McCormally. Would we not be inter
ested in ascertaining this information? 

The leader's resolution or amend
ment does not give us the ability to ex
amine it. Does the Senator think that 
that would be within our scope? 

Mr. PRYOR. Madam President, I am 
very glad that the Senator from New 
York has posed that question, and I 
would answer that with two quick 
points. 

One, Mr. Fiske has not indicated that 
those issues raised by the Senator from 
New York are issues that he will be 
looking at in the first phase of his in
vestigation. Therefore, for us to move 
forward with an investigation into the 
matter that the Senator from New 
York has raised on that subject I think 
could possibly impede the investiga
tion being conducted by Mr. Fiske and 
ultimately perhaps by the grand jury. 

Second, I might say, Madam Presi
dent, in response to the Senator from 
New York, what we are faced with here 
is not a question of limiting an inves
tigation, as I have stated in my re
marks and as the majority leader has 
stated in his remarks and as we have 
voted on eight or nine times, I think it 
is eight times by the majority of the 
Senate. We are not limiting this de
bate. We are only limiting this phase of 
the debate. 

Mr. D'AMATO. To the Washington 
aspect. 

Mr. PRYOR. That is correct. And this 
is a proper thing to do at this particu
lar time. 

Mr. D'AMATO. So my question is-
Mr. PRYOR. Acceding to the request 

of the special counsel, Mr. Fiske. 
Mr. D' AMATO. So my question is, if 

Mr. Fiske has no objection and has cov
ered OTS in his Washington scope-I 
have not been told that he has not cov
ered it-then would not the OTS prop
erly fall within the realm of this in
quiry. These matters have occurred 
subsequent to the President taking of
fice, should that not be a legitimate 
matter of inquiry? 

Mr. PRYOR. Madam President, in re
sponse to the Senator from New York, 
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let us remember that the majority 
leader's proposal has been tailored to 
accommodate what Mr. Fiske has stat
ed that he would be investigating at a 
particular time. 

Mr. D'AMATO. Yes. 
Mr. PRYOR. In the March 17 resolu

tion so adopted by 98 of our colleagues, 
including the Senator from New York 
and the Senator from Arkansas, we all 
agreed that the scope of this investiga
tion could be broadened, and perhaps 
by implication would be broadened, at 
the appropriate time. It is a matter of 
when, I say to my friend from New 
York. 

Mr. D'AMATO. I understand that, 
and that is what brings about some 
concern. Because it would seem to me 
to be almost evident on its face that if 
Mr. Fiske has completed that area of 
his investigation of the so-called Wash
ington-side, including whether or not 
Treasury people have attempted to im
pact OTS in its decision, then that 
would be a matter that we ·should be 
able to look into. That is the Senator's 
point. I hope the Senator would agree 
with me on that. 

Mr. PRYOR. Madam President, I 
think it is a valid issue that the Sen
ator has raised. But I think that ques
tion is going to have to be answered, 
posed, and disposed of at another time. 

Mr. D'AMATO. As a matter of fact, I 
have already instructed staff to write a 
letter to Mr. Fiske inquiring of him 
whether or not he has pursued the mat
ter of OTS and whether or not there 
was any influence exerted. He will 
make his response, and if his response 
is that they hope to have that matter 
concluded in the initial investigation, 
then we could, as a matter of comity 
and fairness, at least examine that 
issue. 

Mr. PRYOR. Madam President, I am 
confused because right after Mr. Fiske 
was appointed to this position, it was 
the Senator from New York, the junior 
Senator from New York, who ap
plauded the choice-r just put his 
statement in the RECORD. He stated he 
was a very fine appointment, and he 
proclaimed also that this is a man who 
is going to get to the bottom of this 
matter, and I believe that. I do not 
know that we ought to start telling Mr. 
Fiske what to investigate right now 
and what not to investigate. 

Mr. D'AMATO. I do not question the 
statement I made. I stand by it. I still 
think he is a man of great integrity 
and ability. That is not the question. 

The question is, if he has concluded 
the Washington part of his investiga
tion and has no reluctance to us going 
forward-and OTS has been part of it
then should we not be able to make in
quiry as it relates to OTS? It seems to 
me that that would then be the ques
tion. We should have the ability to go 
forward. 

I cannot tell Senators that I know 
that Mr. Fiske has covered OTS. I do 

not know that. I have not posed the 
question to Mr. Fiske. But I intend to 
pose that question to him. Certainly I 
think it is not inappropriate to do so. I 
will send a copy of that letter to the 
chairman of the committee. 

I am wondering if my good friend 
knows that in the book "Men of Zeal, " 
which is coauthored by the majority 
leader and Senator COHEN, as it relates 
to deadlines, the leader said-let me 
quote if I might. It is very short. It is 
written: " Fourth, setting fixed dead
lines for the completion of congres
sional investigations should be avoid
ed." 

He goes on to say: "But such deci
sions are often dictated by political 
circumstances and need to avoid the 
appearance of partisanship." 

He concludes by saying: " We hope 
that in future cases such an artificial 
restraint on the pursuit of facts will 
not be necessary. " 

Mr. PRYOR. Madam President, I was 
not aware that Senator MITCHELL and 
Senator COHEN stated anything about 
deadlines. I am sorry I did not. I do not 
know how it relates to this particular 
issue. But I will conclude, and I am 
going to yield the floor because my 
friend from Kentucky wants to make a 
statement, Senator FORD, but I will 
just yield by saying that we spent mil
lions upon millions of dollars in the 
Iran-Contra investigation. And I think 
it went on for how many years---2, 3, 4 
years? We just felt that there had to be 
a cutoff point where this particular 
committee would conclude something. 
And if it did not conclude anything, 
then it could write the report that it 
was inconclusive, but at least force the 
body to give us a report in the Senate, 
account for the money expended, give 
us the facts as they saw them, and put 
the issue to rest. 

Mr. President, with that, speaking of 
putting this issue to rest, I am going to 
take a rest and I am going to yield the 
floor . 

. The PRESIDING OFFICER. Who 
yields time? 

Mr. PRYOR. Madam President, how 
much time do we have remaining? 

The PRESIDING OFFICER. The ma
jority leader controls 48 minutes 30 sec
onds. 

Mr. FORD. Will the Senator yield me 
10 minutes? 

Mr. PRYOR. I will be glad to yield 10 
minutes. In fact, if I might, Madam 
President, with the consent of the Sen
ator from Kentucky, I will just yield 
the floor to him. I am not controlling 
time. And I do think Senator MITCHELL 
certainly wants to reserve some time. 
The Senator from Kentucky can take 
all the time he so desires. 

Mr. FORD. Thanks very much. I will 
be sure the majority leader has some 
time left because I can hardly wait. 

Madam President, let me begin my 
remarks this morning by reading a por
tion of the speech radio personality 

Garrison Keillor gave to the National 
Press Club back in April when the 
Whitewater frenzy was at its peak. He 
said, and I quote: 

The Whitewater story has run for months 
on the power of suggestion. With any shag
gy-dog story like this one, whose point is its 
pointlessness, people became fascinated by 
the fact that they are still standing and lis
tening to what apparently is a long, winding 
circumstantial joke that the teller keeps 
complicating by tossing in new unrelated 
elements-things we don't know that may be 
true, and, if they are, then other things that 
may be true . 

* * * And now the story dwindles to a few 
scraps-the possibility of inconsistencies in 
statements about things that nobody ever 
suggested were wrong to begin with. The 
American people are setting on the bleachers 
waiting for the elephant to come out, and all 
we see are the guys selling cotton candy. 

Keillor is right. There is no elephant. 
There is only the circus atmosphere. 
There is only carnival barkers promis
ing all sorts of outlandish exhibits in
side their tents. 

But you and I know the truth usually 
has little resemblance to the barker's 
hype. 

Despite the fact that we do not have 
much more than speculation and innu
endo, Democrats and Republicans 
agreed back in March on a process to 
provide a fair and dignified-I want to 
underscore ''dignified' '-congressional 
forum to examine the facts. 

At that time, Democrats and Repub
licans voted unanimously for hearings 
structured and sequenced in such a 
manner that in the judgment of leaders 
they would not interfere with the ongo
ing investigation of Special Counsel 
Robert B. Fiske, Jr. I do not see how 
anything could be any clearer than 
that. 

Now the Republicans are saying that 
is not good enough-that a 98-0 vote is 
irrelevant. 

But I guess none of us should be too 
surprised by this. Back in early Janu
ary, the Republicans were demanding 
that a special counsel be brought in. 
On January 12, the President expressed 
his agreement with the need for a spe
cial counsel to dispel any question of 
impropriety. Before the sunset, the Re
publicans were holding a press con
ference demanding the creation of a 
Senate Select Committee. They have 
been drawing and redrawing lines in 
the sand ever since. 

Despite the fact that we have an 
independent counsel already using 
scarce taxpayer dollars to investigate 
every aspect of this matter, this body 
decided to hold a congressional hear
ing. Yes. It was a compromise. But it 
was a necessary compromise that 
would not jeopardize the efforts of the 
special counsel-special counsel, I 
might add, who is a lifelong Repub
lican-we have heard that-and whose 
appointment was hailed by the Repub
lican Members of this body. It could 
not have been any better. 
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As everyone here knows, Special 

Counsel Fiske requested, both in writ
ing and in meetings with Senators, 
that the Senate not conduct hearings 
which could interfere with his inves
tigation. He specifically asked that 
since his investigation is being con
ducted in two phases, the Senate's 
hearings be conducted in two phases as 
well. 

These are not unreasonable requests, 
Madam President. These are not re
quests that call on the Senate to abdi
cate its constitutional responsibilities. 

These requests acknowledge certain 
Members who do not believe one inde
pendent investigation is enough. But 
they also acknowledge that congres
sional hearings have the potential to 
jeopardize the special counsel's efforts. 

These are not unreasonable requests. 
But do not take my word for it. Trust 
the word of a fellow Republican. 

According to an April 16 Boston 
Globe editorial, Representative JIM 
LEACH, the ranking member on the 
House Banking Committee, who they 
describe as the "most credible critic" 
on Whitewater, "wants hearings de
layed until the special counsel finishes 
inquiries this summer." 

Something does not ring just right 
here when we find so much furor here. 
But let me read that statement again. 

According to the April 16 Boston 
Globe editorial, Representative JIM 
LEACH, the ranking member of the 
House Banking Committee, who they 
describe as the "most credible critic" 
on Whitewater, "wants hearings de
layed until the special counsel finishes 
inquiries this summer." 

Somehow or another, the House, both 
Democrats and Republicans, came to
gether on basically the same position 
that majority leader MITCHELL has pro
posed. They did not have the rancor. 
They did not have the speeches. They 
say, well, the Democrats control every
thing over there. Well, if they control 
what BoB MICHEL says and does, that is 
unusual. I guarantee you they do not 
control the Congressman from Georgia, 
Congressman GINGRICH, and what he 
says. You just cannot say that they are 
two controlled individuals by Demo
crats. They came together in a public 
statement, and they are proceeding in 
the proper manner. 

Perhaps what Representative JIM 
LEACH said is why House Republicans 
and Democrats agreed to the hearings 
essentially identical to the format out
lined by our majority leader, Senator 
MITCHELL; limited to three areas, and 
conducted by the House Banking Com
mittee. 

The editorial goes on to say that 
"even Leach acknowledges that Repub
licans should not let Whitewater im-: 
pede legislation on health care, wel
fare, and crime.'' 

And therein lies the true issue today, 
Madam President. If we learned one 
thing from the elections of 1992, it was 

that the American people are tired of 
gridlock and inefficiency in Congress. 
They wanted representatives who were 
willing to tackle crime, to tackle 
health care, to tackle welfare reform. 

How do we demonstrate this? By 
barely passing a bipartisan aviation 
bill, because Senators trying to score 
political points effectively ground the 
business of this Chamber to a halt. 
· Yes. This is about character, Madam 

President. It is about having the char
acter to do the people's business. 

I do not know a better measure of 
strong character than a President will
ing to tackle issues like health care, 
crime, and welfare. He took on these is
sues knowing full well what the odds 
were for success. 

These last 2 weeks the Senate has 
countered that demonstration of char
acter and courage with gridlock and 
political posturing. 

Perhaps the editorial page of the Los 
Angeles Times put it best when they 
said: 

"Some Republican leaders may want a 
crippled President, but ordinary American 
citizens do not, rather many appear to be 
growing weary of the recurring cycle of alle
gation, cover, hearings, and investigations 
that seem to sap so much of our national vi
tality. 

Madam President, if the Senate real
ly wants a circus, we have all of the in
gredients right here, including the 
clowns. But I do not think that is what 
we really want. Instead, let us show the 
American public that they did not 
make a mistake in sending us here and 
that we have the strength of character 
it takes to tackle issues like crime, 
health care, and welfare reform. That 
is what the people want us to be doing, 
that is what the people expect us to do, 
and that is the character that this 
body ought to express. 

I yield the floor. 
Mr. METZENBAUM addressed the 

Chair. 
The PRESIDING OFFICER. Who 

yields time to the Senator from Ohio? 
Mr. FORD. How much time does the 

Senator need? 
Mr. METZENBAUM. I need 10 min

utes. 
Mr. FORD. Madam President, under 

the authority given me, I yield 10 min
utes to the Senator from Ohio. 

Mr. METZENBAUM. Madam Presi
dent, I have been around here about 19 
years, and, frankly, I am disturbed at 
the tenor and tone of this debate. I 
think it is an embarrassment to the 
U.S. Senate that we are playing this 
game over and over and over again on 
the so-called Whitewater issue. 

We have resolved that issue. There 
will be hearings, there will be an inves
tigation, and there will be additional 
hearings, if they are necessary, and 
that is all provided for. ·But instead, 
some on the opposite side of the aisle 
think there is great political mileage 
in this. 

This country really does not support 
this. Maybe Rush Limbaugh and some 

of those right-wing commentators sup
port it. But the reality is that the 
American people are concerned that we 
are to do something about health care 
in this country; we are to do something 
about welfare reform; we are to con
cern ourselves about some of the prob
lems overseas. And this whole to-do 
about Whitewater has been up and 
down and backwards and forwards in 
the Senate. The Senate has passed leg
islation on it. But notwithstanding 
that, Members on the other side of the 
aisle have spoken on this subject 63 
times-63 times-and I say it was for no 
other purpose than attempting to get 
some publicity out of it, not for any 
meaningful purpose. 

The distinguished Senator from New 
York has had three speeches on crime 
and 19 speeches on Whitewater. I think 
that, if he reversed that, that is what 
the American people are concerned 
about-resolving the problems of crime 
in this country-and they are less con
cerned about the Whitewater investiga
tion, which is in the hands of an inde
pendent counsel and on which there is 
going to be hearings in the U.S. Sen
ate, as well as in the House of Rep
resentatives. 

The distinguished minority leader 
has had 8 speeches on crime and 10 
speeches on Whitewater. What are the 
concerns of those of my fellow Sen
ators on the opposite side of the aisle? 
Do they not understand that this is not 
what the American people sent us here 
to deliberate about? They sent us here 
to solve the problems of this country, 
to solve the problems of seeing to it 
that every American has a chance for 
decent health care, to solve the prob
lems of seeing to it that every Amer
ican has a chance for a job. But the 
fact is that there are millions of Amer
icans that do not have jobs, and we are 
working on discussing Whitewater-we 
are not working on it, we are discuss
ing it, talking and talking and talking. 
It demeans the Senate. It is a reflec
tion upon the character of this body to 
try to exploit this particular issue. 

Madam President, I say that this is 
not the way the U.S. Senate ought to 
conduct its business. We have so many 
important pieces of legislation. We go 
in to the crime bill conference this 
afternoon, and it is a very controver
sial measure. We are moving onto the 
whole question of striker replacement, 
where workers throughout the country, 
even as we meet today, are going on 
strike and employers are bringing in 
replacements-contrary to that which 
they have done over the past 50 years
to take their jobs because they had the 
audacity to strike. We have important 
legislation to deal with. We have 
health care legislation to deal with. We 
have education legislation to deal with. 

But what is the Senate tied up with? 
The Senate is tied up with my col
leagues on the other side of the aisle 
being anxious to come to the floor and 
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beat this particular issue, beat it, beat 
it , and beat it-the Whitewater issue
hoping they are going to somehow em
barrass the President of the United 
States. Ask the American people about 
how many are concerned about 
Whitewater, and it will be a very insig
nificant amount. Ask them how many 
are concerned about solving the prob
lems of crime. There will be a much 
larger percentage. Ask them about 
solving the health care problems of 
this country and you will find a large 
percentage. Ask them how many of 
them are concerned about employment 
in this country, and you will see a 
large percentage. 

No body is doing anything on the 
other side of the aisle that I can see 
about temporary workers taking over 
jobs of Americans in this country. The 
largest single employer in this coun
try, as we meet here today-that being 
Manpower, Inc.-are supplying tem
porary workers that are called upon to 
do their jobs without any protection as 
far as health care is concerned, without 
protection as far as medical leave or 
family leave, without any other protec
tion of their job; they are called in for 
a few hours to do their job, and not a 
person on the other side of the aisle 
speaks up on that. 

I think it is time for my colleagues 
on the other side of the aisle to take 
stock of themselves. You are a very de
cent group of people. Many of you are 
very able legislators. But the fact is 
that we are wasting the time of the 
U.S. Senate in further debating the 
issue of Whitewater when there is an 
independent counsel working on the 
matter, when the House is moving for
ward on hearings, where the Senate is 
prepared to move forward on hearings. 
But, no, they want to beat this same 
dead horse over and over again. It is 
time to bring it to a halt. It reflects 
upon those leading the debate, and it 
reflects upon all of those who are on 
the other side of the aisle supporting 
the debate. 

On each vote taken so far in order to 
move forward, offered by the majority 
leader of the Senate, the Members on 
the other side voted en bloc not to per
mit us to go forward with our regular 
business. We are wasting too much 
time. It does not reflect well on us. It 
does not reflect well on the Senate. It 
does not reflect well upon our constitu
tional processes. I say it is time for a 
halt. Stand up and be counted on some 
important legislation instead of wast
ing further time on the floor of the 
U.S. Senate trying to make something 
out of an issue that is a whole lot of 
nothing. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. MITCHELL. Madam President, I 

yield 10 minutes to the Senator from 
South Dakota. 

Mr. DASCHLE. Madam President, let 
me commend the distinguished Senator 

from Ohio for a very compelling state
ment. 

Madam President, I hope this will be 
the last day we debate this issue. I 
hope we can resolve it once and for all 
and get on with it. As the distinguished 
Senator from Ohio said, this Senate 
has an incredibly large agenda that we 
have to address, and time is wasting. 
The pages of the calendar are turning, 
and we do not have the ability or the 
luxury to continue day after day, week 
after week, to address a resolution that 
I think should have been resolved a 
long time ago. In fact, we have been 
doing this since last March. The resolu
tion offered then by the majority lead
er enjoyed the bipartisan, unanimous 
support of this body. 

On March 17, by a vote of 98 to 0, we 
passed a resolution that made it very 
clear what the intent of this body 
ought to be: 

The hearings should be structured and 
sequenced in such a manner that, in the 
judgment of the leaders, those hearings 
would not interfere with the ongoing inves
tigation of Special Counsel Robert B. Fiske, 
Jr. 

That is what the resolution said. We 
were right then, and we are right 
today. We must set out in an effort, as 
the majority leader has indicated, to 
do what is called for in this resolution. 

The resolution that we are voting on 
today is identical to what the Senate 
approved last week, as the leader has 
indicated. Under its provisions, hear
ings will commence on the first phase 
of the Whitewater matter in the Bank
ing Committee approximately 30 days 
after the special counsel indicates that 
such hearings would not interfere with 
his investigation or by July 29, which
ever is earlier. 

In fact, there is a date certain by 
which this body will act on an inves
tigation. There is a date certain for all 
Members, for all of America to under
stand that the investigation will com
mence and information can begin to be 
acquired. 

The majority leader has repeatedly 
emphasized in his public and private 
statements that he and the Senate are 
firmly committed to meeting the con
stitutional obligation to conduct the 
oversight responsibly as required under 
this resolution and committed to the 
full and complete hearings that this 
resolution entails. 

We are determined to conduct that 
oversight in an appropriate way which 
will avoid interfering with the inves
tigation that is now being conducted 
by the special counsel. 

Democratic and Republican leaders 
in the House agreed on June 15 to do 
exactly what this resolution requires, 
to hold oversight hearings in the House 
Banking Committee and to accommo
date the concerns of the special coun
sel. This is essentially identical to the 
leader's proposal. 

The leader's resolution authorizes ad
ditional hearings to be held into there-

maining matters in accordance with 
the Senate 's unanimous vote on March 
17. 

The Republican resolution, I might 
emphasize , makes no such commit
ment to .additional hearings. I do not 
know why they chose not to elaborate 
on their intentions about additional 
hearings. But the resolution does not 
contain any reference to anything be
yond this first phase. 

The resolution on the Republican 
side, like the numerous amendments 
offered last week, seeks to expand the 
scope of the first phase of the hearings, 
something that Robert Fiske has said 
over and over is untenable as he con
tinues to do his work in a very mean
ingful and productive fashion. 

The language is very vague, permit
ting what we would consider a " fishing 
expedition" by any person into any ac
tivity that is illegal, improper, unau
thorized, or unethical related to the 
Whitewater matters and occurring 
after January 20, 1994. The inclusion of 
"improper" and "unauthorized" acts is 
particularly broad and vague. 

What are we talking about when we 
make reference to improper or unau
thorized? Who is going to make that 
determination, over what timeframe? 
How does that relate to what Mr. Fiske 
is attempting to do with his investiga
tion? 

The language might well expand the 
scope of the hearings into matters po
tentially under investigation in the on
going inquiry by the special counsel in 
Little Rock or elsewhere. 

The majority leader's resolution pro
vides for the hearings to conclude and 
for a report to be made to the Senate 
by the end of this session of Congress. 
The Republican resolution is open
ended with no requirement for the 
committee to complete its work by any 
date whatsoever. 

The majority leader's resolution pro
vides funding for additional staff and 
expenses for the Banking Committee, 
something that Members of the Repub
lican side have indicated is necessary if 
we are going to do this work correctly. 
The Republican resolution provides no 
limit on the cost of the investigation. 

The President has moved forcefully 
to address questions that have arisen 
about the so-called Whitewater matter. 
The Senator from Arkansas earlier ad
dressed that in a very comprehensive 
manner. 

The President has faced questions 
from the media on several occasions in
cluding a major press conference. He 
has assured the American people. And 
he has taken necessary steps to assure 
that there will not be even the appear
ance of interference in the investiga
tion by anyone in the White House. 

The President answered the special 
counsel's questions under oath for 90 
minutes, and Mrs. Clinton answered 
Mr. Fiske 's questions, also under oath, 
for over an hour. According to press re
ports the questions were limited to the 
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first phase of the matters which we 
contend ought to be done in this in
quiry here in the Senate. 

The investigation by the special 
counsel is continuing. It is a serious 
matter. It is being conducted by a seri
ous man. He is a man of unquestioned 
ability as a prosecutor. He is a Repub
lican. He was named pursuant to the 
request led by congressional Repub
licans for a special counsel. 

His appointment was applauded by 
virtually everyone in this body and for 
good reason. 

Madam President, we need to allow 
Mr. Fiske to do his job. Many of the 
same Republicans who called for a spe
cial counsel shifted partisan gears as 
soon as he was named and began to call 
for immediate congressi.onal hearings. 
Even in the face of that very counsel's 
opposition to any such hearings, they 
continue to demand that the Congress 
go forward in a way that risks damage 
to the investigation which has been 
begun by the special counsel. 

This willingness to demand public 
hearings at any cost is further evi
dence, in my view, that the purpose is 
political. 

The special counsel, Mr. Fiske, wrote 
on March 7, 1994, to the chairman and 
the ranking member of the Senate 
Banking Committee requesting that 
the 
committee not conduct any hearings in the 
areas covered by the grand jury's ongoing in
vestigation, both in order to avoid com
promising that investigation and in order to 
further the public interest in preserving fair
ness, thoroughness, and confidentiality of 
the grand jury process. 

He further stated, 
We are doing everything possible to conduct 
and conclude as expeditiously as possible a 
complete, thorough and impartial investiga
tion. Inquiry into the underlying events sur
rounding MGS&L, Whitewater and CMS by a 
Congressional committee would pose a se
vere risk to the integrity of our investiga
tion. 

We must have the integrity of this 
investigation protected. 

On March 9, in a press conference, 
Mr. Fiske stated again that his inves
tigation into the communications be
tween White House officials and Treas
ury Department or Resolution Trust 
Corporation officials about 
Whitewater-related matters and his in
vestigation into the Park Service in
vestigation of the death of White House 
Deputy Counsel Vincent Foster is com
plete, and he would have no objection 
to congressional hearings on those 
matters. 

I think he has emphasized over and 
over that on those matters he does not 
have any objection to our going forth, 
and that is really the purpose of the 
majority leader's resolution-to allow 
the committee to do its work, to allow 
the Senate to go on record as we did on 
March 17 to do the work that is recog
nized to be the responsibility of this 
body. 

The bipartisan leadership of the 
House of Representatives confirmed its 
desire to do that, Madam President, on 
May 26. They met with Mr. Fiske and, 
at that meeting, too, Mr. Fiske stated 
that his intent was clear as coulrl be: 
that we must recognize the importance 
of protecting his Whitewater investiga
tion; that congressional hearings ought 
to be limited to communications be
tween White House officials and Treas
ury Department officials about 
Whitewater matters, the Park Service 

·Police investigation into the death of 
White House Deputy Counsel Vincent 
Foster, and the White House handling 
of Vincent Foster's files subsequent to 
his death. 

These are the matters specifically de
lineated in the resolution before us 
·today. 

We have learned, Madam President, 
time and again from past experience 
what extensive interference in the on-

. going investigations of a special coun
sel can do. We saw it in the Iran-Contra 
congressional hearings. We have seen it 
in other cases throughout history. 

Need we learn that lesson all over 
again? Need we confuse and confound 
and in some ways undermine the inves
tigation of Mr. Fiske? 

Independent counsel Lawrence Walsh 
addressed that very question earlier 
this year, pleaded with us to recognize 
the importance of allowing the special 
counsel to do his work. 

I understand, Madam President, my 
time has expired. 

I just hope that: First, we can pass 
the resolution proposed by the major
ity leader; second, that we can get on 
with this investigation and in a mean
ingful way; and third, that we can turn 
to the agenda that is now before the 
Congress. We cannot afford to continue 
to paralyze this body with any more of 
the resolutions that we have had before 
us in the past couple of weeks. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
The majority leader. 
Mr. D'AMATO. Madam President, I 

wonder if the Senator from South Da
kota will yield for a question? 

Mr. MITCHELL. Madam President, 
we have been in a situation where in 
every previous debate the Republican 
colleagues used far more time than the 
Democratic colleagues in the debate. 

I do not mind if the Senator wants to 
use the minute and a half to answer 
the question and we will use our time 
to respond. 

Mr. D'AMATO. I will use 30 seconds, 
then. 

Mr. MITCHELL. Fine. 
Mr. D'AMATO. Madam President, I 

point out that the language that calls 
for investigation of activities, mate
rials and transactions having a tend
ency to prove or disprove persons en
gaged in any illegal or improper or un
ethical activities comes from essen-

tially two other committees. There is 
precedent-the Iran-Contra Committee 
and the Watergate Committee, a.nd 
others. This was not just dreamed up. 
That is the kind of language that em
powers the committee to go forth. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
The majority leader. 
Mr. MITCHELL. Madam President, 

and Members of the Senate, the Senate 
is now in its 6th legislative day on this 
so-called Whitewater matter, and the 
Senate is now debating and will soon 
vote for the lOth time on essentially 
the same issue. 

In this entire year, only one other 
bill has taken as many as 7 legislative 
days. That was the Competitiveness 
Act, and the only reason that took so 
long was because Republican Senators 
filibustered the bill. 

So we have now reached the point 
where the Senate has spent as much or 
more time on this Whitewater matter 
as it has on any other matter that has 
come before the Senate this year. Yet 
our Republican colleagues suggests in 
the debate they need more time to de
bate this. I think that says very clear
ly to the American people what the pri
orities and programs of the two parties 
are. 

Our colleagues' highest priority is 
Whitewater. We want to get on with 
the business before the country. We 
want to pass the defense authorization 
bill this week. We want to deal with 
health care and crime. We want to deal 
with all of the legislation that will 
help improve the lives of Americans. 

Our -Republican colleagues want to 
talk about Whitewater. 

Ask the American people, is 
Whitewater the most important . issue 
facing the country? Is Whitewater the 
issue that requires the Senate to spend 
more time on it than any other matter 
that confronts the country? I think the 
answer, obviously, is no. And that is 
why the attempt by our Republican 
colleagues to create a political circus 
on Whitewater has fallen as flat as a 
lead balloon. The American people 
know what is going on. They know this 
is a purely partisan exercise to attack 
the President and Mrs. Clinton. It is 
not working. And it should not work. 

What is this issue that is so impor
tant that the Senate has to debate on 
it, not once or twice, not 5 or 6 or 8 or 
9 times, but 10 times; 10 times, debat
ing and voting on the same issue, over 
and over and over again? 

It is not whether there will be hear
ings on the Whitewater matter. The 
Senate has voted on that, 98 to 0. We 
are going to adopt a resolution which 
provides for hearings on the first phase 
and we have committed ourselves to 
full hearings on all matters at the ap
propriate time. So there is no question 
about whether there will be hearings. 
There will indeed be hearings, as I have 
said right from the start. 
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No, the issue, rather, is whether the 
first phase of the hearings will go be
yond the subjects that are now in the 
first phase of the special counsel's in
vestigation, contrary to the Senate 
resolution of March 17, approved 98 to 
0, and contrary to the publicly stated 
wishes and urgings of the special coun
sel himself. That is the only issue be
fore us. 

Our Republican colleagues want to 
expand the scope of the first phase to 
go beyond those subjects considered in 
the first phase of his investigation by 
the special counsel. Our resolution says 
our first phase of hearings will cover 
the subjects covered in the first phase 
of the special counsel's investigation. 
And when he completes the remainder 
of his investigation, the remainder of 
our hearings will cover all remaining 
subjects. 

By contrast, our Republican col
leagues want the first phase of our 
hearings to cover all of the subjects 
that are under investigation about 
Whitewater. They want to be able now 
to sling more accusations at President 
and Mrs. Clinton, apparently unable to 
wait until the special counsel com
pletes his investigation. And, in so 
doing, they are prepared to risk under
mining the special counsel's investiga
tion. 

Madam President, reference was 
made here today by our Republican 
colleagues about an editorial in the 
New York Times. There was conspicu
ous silence about the editorial in the 
Washington Post of yesterday. 

I ask unanimous consent that edi
torial be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, June 19, 1994] 
CONGRESS AND WHITEWATER 

New York Republican Sen. Alfonse M. 
D'Amato's knack for uniting Democrats 
must make him the envy of the White House. 
For the better part of a week, Senate Demo
crats have joined forces to beat back par
tisan attempts by Sen. D'Amato and his GOP 
colleagues to get political mileage out of the 
Whitewater affair. The wrangling is over the 
terms of the Banking Committee's pending 
Whitewater probe. The Republicans com
plain that the agreement-reached along 
party lines-to limit public hearings to those 
phases of the Whitewater probe completed by 
special counsel Robert Fiske is an abandon
ment of Congress 's constitutional oversight 
responsibilities. They also charge that the 
narrowly focused probe is a flagrant attempt 
by Democrats to go bail for Bill Clinton. 
Their passion notwithstanding, the Repub
licans' charges don't hold much water. 

The terms of the Banking Committee 
probe meet the spirit of a March 17 resolu
tion in which the Senate voted 98-0 that "the 
hearings should be structured and sequenced 
in such a manner that. . . they would not 
interfere with the ongoing investigation of 
special counsel Robert B. Fiske Jr. " Mr. 
Fiske 's position that Congress should allow 
the special prosecutor to proceed without 
risk of congressional hearings compromising 
either his work or the grand jury process lay 

the heart of the resolution, which Senate Re
publicans supported overwhelmingly. It is 
that intent that Sen. D'Amato et al. are now 
trying to annul. · 

By the end of this month, the initial 
phases of Mr. Fiske 's probe covering the in
vestigation of the death of White House dep
uty counsel Vincent Foster, the handling of 
his papers by White House officials and 
Whitewater-related communications be
tween White House and Treasury officials 
will be finished. These are the areas to be ex
amined by the Senate Banking Committee. 
Interestingly, without going through the 
Senate 's machinations, the House agreed to 
impose similar limits on its own Banking 
Committee. To denounce the present struc
ture or the sequencing of hearings as a 
cover-up is wrong. 

While the proposed hearing will cover 
events in the Clinton presidency, the Senate 
majority leader has given assurance of addi
tional hearings on issues that cover the Clin
tons' political and business lives before the 
White House. It is no abdication of 
Congress's oversight responsibility to be 
mindful of the pitfalls of simultaneous 
probes. 

Congress ought to avoid hearings that 
might interfere with prosecutorial efforts to 
compile admissible evidence leading to con
victions. Iran-contra taught that lesson. 
Why the rush? The Clinton's aren't going 
anywhere. Senate Democrats should hold 
firm. 

Mr. MITCHELL. Madam President, 
let me quote briefly from the article. I 
will paraphrase so as not to mention 
any individual Senator's name, al
though names are included in the edi
torial. The editorial says, "Congress 
and Whitewater." And it reads, in part: 
For the better part of a week, Senate 
Democrats have joined forces to beat 
back partisan attempts by their GOP 
colleagues to get political mileage out 
of the Whitewater affair. 

I don' t think it could be stated more 
accurately: Partisan attempts to get 
political mileage out of the Whitewater 
affair. In a single sentence, that sums 
up what has been tying up the Senate 
for 6 days. 

Then it goes on to say the Repub
lican charges do not hold much water. 
The editorial then recites, as we have 
here repeatedly, the resolution of 
March 17, voted by the Senate by a 
vote of 98 to 0. 

The editorial then goes on to say 
that: 

By the end of this month, the initial 
phases of Mr. Fiske 's probe covering the in
vestigation of the death of White House dep
uty counsel Vincent Foster, the handling of 
his papers by White House officials and 
Whitewater-related communications be
tween White House and Treasury officials 
will be finished. These are the areas to be ex
amined by the Senate Banking Committee. 
Interestingly, without going through the 
Senate's machinations, the House agreed to 
impose similar limits on its own Banking 
Committee. To denounce the present struc
ture or the sequencing of hearings as a 
cover-up is wrong. 

Madam President, let me go back in 
time so all Americans can understand 
clearly what is occurring here. Our Re
publican colleagues in the Senate ear-

lier this year requested the appoint
ment of a special counsel to inves
tigate the Whitewater matter. A spe
cial counsel was appointed. 

That special counsel is himself a life
long Republican, a man of experience 
and integrity, whose appointment was 
praised by all of our colleagues, includ
ing the junior Senator from New York. 
That special counsel then requested of 
the Senate and the House that they not 
conduct hearings that could interfere 
with or undermine his investigation. 
And he specifically requested that any 
first phase of hearings that were held 
in the Senate or House not go beyond 
the first phase of his investigation, so 
as not to jeopardize the remainder
and really what is the heart-of his in
vestigation. 

Our Republican colleagues then re
versed fields. Having supported the ap
pointment of the special counsel, hav
ing praised the appointment of the spe
cial counsel, they now ask the Senate 
to act in a manner which directly con
tradicts the request of the special 
counsel. 

It is important that everyone under
stand, and so I repeat, again: We are 
going to have a full set of hearings on 
this matter. The only issue, the only 
question, is the timing and sequence of 
those hearings so as not to interfere 
with the special counsel's investiga
tion. And that is what the Senate voted 
for. Everyone today, every Senator 
who votes for the pending resolution 
offered by the minority leader and the 
Senator from New York, the Repub
lican resolution, will be voting to con
tradict his on her vote cast in March, 
because that resolution directly con
tradicts the earlier vote which stated 
that hearings should be sequenced in a 
manner so as not to interfere with the 
special counsel's investigation. This is 
a flip-flop. First a flip-flop on the spe
cial counsel, now a flip-flop on the Sen
ate's vote itself, by our Republican col
leagues. 

The hearings will be held, but they 
will be held at a time and in a manner 
that does not interfere with the special 
counsel's investigation. This is a mat
ter of learning from precedent, not ig
rwring precedent. We saw what hap
pened in the Iran-Contra case. And let 
me repeat that here now, briefly, so 
again people have a full understanding. 

There has always been a tension be
tween congressional hearings and ongo
ing investigations by appropriate pros
ecutorial agencies, either the Justice 
Department or, as in this case, a spe
cial counsel acting in behalf of the Jus
tice Department. 

That tension was covered under the 
law in a Supreme Court case, known as 
the Kastigar case, in which the Court 
set out the procedures by which a per
son could first testify under immunity 
at a congressional hearing and then 
still be subject to prosecution. It was a 
difficult but a reasonable and attain
able test that could be met, so it was 
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possible under 'the law to have both 
testimony by a witness at a congres
sional hearing under immunity and a 
subsequent prosecution of that person 
for acts covered in the testimony. 

In the Iran-Contra matter, former 
Marine LCol. Oliver North testified be
fore the congressional committee 
under a guaranty of immunity. I per
sonally, as a member of that commit
tee, did not favor the grant of immu
nity. I felt it was unnecessary, that he 
would have testified in any event. Not
withstanding my view, the committee 
voted to grant him immunity. He testi
fied. He was then indicted, prosecuted, 
and convicted on three felony counts. 

He appealed his conviction and the 
court of appeals returned the case to 
the district court, effectively reversing 
the convictions and establishing a new 
legal standard that did not previously 
exist with respect to such matters. And 
that legal standard has been inter
preted by the independent counsel in 
that case, and many other legal schol
ars, to effectively preclude both con
gressional hearings and testimony 
under immunity, or otherwise, and a 
subsequent prosecution. 

That independent counsel sta-ted, and 
I quote: 

I think the views of some of those in the 
congressional committees that there was a 
possibility of concurrent activity, that the 
Congress could investigate on television and 
that the criminal prosecution could also go 
on, was just proved to be wrong, and I think 
the lesson is very clear as we spelled out in 
the report. Congress has control. It's a polit
ical decision as to which is more important, 
but it can't have both. 

The question now is whether we are 
to risk undermining the investigation 
of this special counsel, a special coun
sel appointed at the request of Repub
lican Senators and whose appointment 
was applauded by Republican Senators 
because he himself is a lifelong Repub
lican and a man of integrity. 

Madam President, it has been alleged 
here over and over again that this is a 
coverup. And yet the House of Rep
resentatives has accepted a procedure 
which is essentially identical to that 
contained in my resolution. Are our 
colleagues here really suggesting that 
the House Republican leadership is en
gaged in a coverup of this matter to 
protect President Clinton? Of all the 
fantastic allegations that have been 
made here on the Senate floor, I think 
that is the most fantastic. 

Clearly, the Republican leadership in 
the House is not interested in, nor are 
they participating in, a coverup of this 
matter. And yet they have adopted pre
cisely the practice which is in our reso
lution and which is so vigorously at
tacked by our Republican colleagues in 
the Senate. 

In this instance at least, it is clear 
that the House Republicans and the 
House Democrats share the view of 
Democrats in the Senate and. it is a 
view which I believe the American peo
ple share as well. 

Madam President, let me repeat what 
the issue is here and what it is not. 
Contrary to the allegations made by 
our colleagues, there will be a thor
ough congressional inquiry. It will be 
detailed. It will cover all of the mat
ters that are involved in the so-called 
Whitewater affair as set forth in the 
resolution passed by the Senate on 
March 17. 

The only issue before us is the nar
row issue of the timing of those hear
ings: Whether or not the first phase of 
the congressional hearings will be lim
ited to those subjects which are cov
ered in the first phase of the special 
counsel's investigation as the special 
counsel himself has repeatedly re
quested, or whether the Senate will go 
beyond those subjects in the first phase 
of its investigation to embrace the full 
matter in a way that would directly 
contradict the Senate's own vote of 98-
0, directly contradict the special coun
sel's request and pose the direct threat 
of undermining the special counsel's 
investigation. That is the only issue. 

We have already voted on this nine 
times, nine times in the previous 5 cal
endar days before today, and the vote 
has been the same and I hope it will be 
the same today. 

I think the American people must 
ask: When are our colleagues going to 
accept the decision of the Senate, per
mit the hearings to go forward and to 
permit the Senate to do the important 
business before the country? 

Finally, let me say it is ironic, in 
view of all this discussion about addi
tional hearings, that the Republican 
resolution makes no provision for the 
additional hearings. Our resolution 
does. And so, in fact, if someone really 
wants there to be hearings on all of the 
subject matters, they should vote for 
our resolution, because a vote for 
theirs does not include any provision 
for additional hearings beyond this ad
ditional phase. That is another indica
tion that they want to throw every
thing into these additional hearings in 
an effort to attack the President and 
Mrs. Clinton. 

Madam President, I say to the Mem
bers of the Senate, the issue is clear, 
the issue has been voted on nine times 
with the same result. I hope that this 
lOth time will be the last time we vote 
on this. We have already wasted more 
than we should of the Senate's time 
dealing with this matter, and it is time 
now to permit the hearings to go for
ward. It is time now to turn the atten
tion of the Senate to the other impor
tant business which awaits us. 

Under law, we must act on 13 appro
priations bills. We are going back to 
one today. We have a number of others. 
We have to pass the defense authoriza
tion bill. We are going to do that. We 
have a number of important measures. 
In the near future, we hope to be deal
ing with health care on the Senate 
floor. 

If our Republican colleagues want to 
go to the American people and say they 
think Whitewater is more important 
than all of those things, that is their 
business. But for us, we feel this is the 
way to end it, this is the time to end it, 
and let us get on with the rest of the 
business. 

Madam President, I reserve the re
mainder of my time and yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. D'AMATO addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New York. 
Mr. D'AMATO. Madam President, on 

the questions of how important is 
Whitewater, and does it square up on 
the relative polls, let me say that if 
there has been an abuse of power, an 
abuse which prevented agencies from 
doing their job, then there is nothing
nothing-more important than the 
Whitewater hearings. 

Abuse of power attacks the very fun
damental principles of our democracy: 
Government for the people, not a ty
rannical Government. 

As for the House of Representatives 
and their actions, let me tell you 256 
Democrats, 178 Republicans-this was 
not an agreement. No way. It is more 
like an offer you can't refuse. 

In regard to the composition of the 
committee and the other aspects of our 
amendment, the resolution put forth 
by Senator DOLE and myself requires 
that the Whitewater hearings be sched
uled after consultation and coordina
tion with the independent counsel. 
These restrictions go further than any 
previous Senate oversight resolution, 
in deference to the independent coun
sel. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. D'AMATO. I yield the floor. 
The PRESIDING OFFICER. The ma

jority leader. 
Mr. MITCHELL. How much time do I 

have remaining? 
The PRESIDING OFFICER. One 

minute forty-five seconds. 
Mr. MITCHELL. Madam President, 

that is not much time, so I would not 
attempt to recapitulate the argument 
in its entirety. But I think every Mem
ber of this Senate knows what is going 

· on. 
This is, as the Washington Post stat

ed, a partisan effort to gain political 
advantage. This is an effort by our col
leagues to use any mechanism to divert 
attention away from their own lack of 
any meaningful program to deal with 
the problems facing this country and, 
at the same time, to attack President 
and Mrs. Clinton. 

We have seen it and heard it out here 
on the Senate floor over the past six 
calendar days, spread over nearly a 2-
week period: Over and over again innu
endo about the President and Mrs. 
Clinton, even though unsubstantiated, 
even though unproven, but nonetheless 
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thrown out in an effort to create some 
impression in the minds of the Amer
ican people that the President and Mrs. 
Clinton have done something wrong. 

I will just say again, Madam Presi
dent, we have debated this nine times. 
We voted nine times. Now we have de
bated it a lOth time . We are going to 
vote it a lOth time. I urge my col
leagues, cast the same vote that we did 
previously. Reject this resolution, 
adopt the underlying resolution and 
then let us get on to the business fac
ing this country, what the American 
people want us to do, which is some
thing about jobs, economic growth, 
health care, crime. Those are the is
sues. Those are the issues. 

Madam President, my time is up. I 
yield the floor. 

RECESS UNTIL 2:15 P.M. 
The PRESIDING OFFICER. Under 

the previous order, the hour of 1 
o'clock having arrived, the Senate will 
stand in recess until 2:15 p.m. 

Thereupon, at 1 p.m., the Senate re
cessed until 2:16 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer (Mr. 
KOHL). 

AUTHORIZING OVERSIGHT HEAR
INGS BY THE COMMITTEE ON 
BANKING, HOUSING, AND URBAN 
AFFAIRS 
The Senate continued with the con

sideration of the resolution. 
Mr. LOTT. Mr. President, a news

paper not known for its agreement 
with Republicans ran an editorial on 
June 17, 1994 calling for full and open 
hearings on the Whitewater affair. Mr. 
President, I ask unanimous consent 
that the editorial from the New York 
Times, entitled " Running for Cover on 
Whitewater," be entered into the 
RECORD after my remarks. 

(See exhibit 1.) 
Mr. LOTT. The Times' editorial does 

not start with mincing words: The first 
sentence of the editorial reads, " Senate 
Democrats are rushing toward a par
tisan cover-up of the Whitewater af
fair. " This is strong, but true language. 
It is the language that many Senators 
have used on this floor over the past 
few weeks. It is language that tells of 
a deep frustration over the hesitation 
of the Senate to take on its full con
stitutional authority and responsibil
ity. 

The Times' editorial goes on to talk 
about the narrowly circumscribed 
hearings that our Democrat colleagues 
have been pushing, hearings that would 
look at only three questions about ac
tions taken after Mr. Clinton became 
President. The hearing our colleagues 
on the other side of the aisle have been 
pushing, says the New York Times, 
" excludes far more important ques
tions about what happened in Arkansas 

before he [Mr. Clinton] and Mrs. Clin
ton reached the White House. " 

These far more important questions 
are the exact ones that the Democrats 
want to avoid. 

Before I go on, I want to stress that 
the newspaper calling this charade over 
hearings a "cover-up" could not be 
called Republican. Many Republicans 
and conservatives have been criticized 
by this newspaper's editorials. My 
Democrat colleagues can't say that 
this newspaper is biased against their 
point of view. The New York Times is 
the premiere liberal newspaper. 

With even the Times coming out for 
full hearings, I think this shows that 
both Republicans and Democrats, lib
erals and conservatives want to get 
these Whitewater issues behind us, so 
we can go on with solving the Nation's 
problems. 

Some of our Democrat colleagues 
think otherwise. Some might think 
that holding back on hearings might 
serve the President well. Well, a cover
up does not make these issues go away. 
The President is ill-served by these un
answered questions. The Nation needs 
to know and wants to know the an
swers. 

The so-called hearings our Democrat 
colleagues have voted for would focus 
on only three issues: the U.S. Park Po
lice's handling of the Vince Foster sui
cide; the way in which the White House 
handled Mr. Foster's Whitewater files; 
and whether the White House brought 
pressure to bear on Treasury officials 
concerning Madison Guaranty. 

These issues are important, and 
should be looked at by the Senate 
Banking Committee. 

We on this side of the aisle, though, 
I have been pushing to address other is
sues, which are within the purview of 
the Senate. Last week, every time we 
tried to pass an amendment requiring 
the Senate to look at these other is
sues, our Democrat colleagues who 
would shoot our amendment down. It's 
an ostrich mentality that has been 
shown: "No, we don't want the Amer
ican people to know about that." 

What are these other issues? I will 
quote the New York Times: These is
sues have to do with "dealings that 
have raised suspicions that the Clin
tons may have profited from favors dis
pensed by people who had something to 
gain from them." The Clintons' deal
ings with Madison, the Whitewater 
land deal, and Mrs. Clinton's magical 
commodities trading come to mind as 
issues that the Senate should address. 
The commodities trading isn't even 
being looked at by the special coun
sel-it needs to be looked at by some
body. Why not the Senate? 

The answer from those who oppose 
open hearings doesn 't hold water. The 
opponents of real hearings use fig 
leaves to cover up a big abdication of 
Senate responsibility. 

One fig leaf is that Senate hearings 
might disrupt the special counsel 's in-

vestigation. This is false. There have 
been many congressional hearings in 
the past that have gone on while pros
ecutors have investigated, as the New 
York Times pointed out. What has 
changed now? 

Mr. Fiske has had a head start in his 
investigation. We have been patient. 
We have let Mr. Fiske learn the essen
tials of the case. Now, it's our turn, 
and our duty. 

It is not the Republicans who are 
playing raw partisan politics. It is not 
us who are putting party before duty. 
Sure, there are politics involved. But 
the goal is to get to the truth. We don't 
know if the truth will hurt or help• the 
President. We do know that this cover
up has hurt. 

The American people need to know. 
The faith in the institution of the Pres
idency needs to be restored. We need 
hearings not just for the Senate, but 
for the President, and the people who 
elected him. 

Despite the amendments that have 
been passed to stop full hearings, we on 
this side will continue to press for 
more information. If the Senate 
doesn ' t take responsibility for hear
ings, then we will take the case to the 
people. 

When you get down to it, you can't 
blame the people for the low opinion it 
has of this one-party Government. 
They feel like their voices are not 
being heard. Sure, another fig leaf 
thrown around is that the American 
people don't care about Whitewater. 
Maybe so-though I disagree. 
Whitewater is not the World Cup Soc
cer championships-we wouldn't put on 
hearings for entertainment. It 's our re
sponsibility to have hearings whether 
people are interested in them or not. 

I think the American people, even if 
they don't know the specifics of 
Whitewater-though hearings would 
solve thi&-feel that something wrong 
might have happened. This feeling is 
part of the general unease that has 
shown up in low opinion polls for this 
administration. 

I look forward to the resolution of 
the impasse we have reached in this 
Chamber. I also look forward to the 
end of this Whitewater mess, if only be
cause of the corrosive uncertainty that 
day to day hurts Mr. Clinton's Presi
dency. 

Whatever we do, we have to do it 
quickly. Lollygagging until the end of 
summer, after the elections, or next 
year will only prolong the agony of 
this administration. 

EXHIBIT 1 

[From the "New York Times] 
RUNNING FOR COVER ON WHITEWATER 

Senate Democrats are rushing toward a 
partisan cover-up of the Whitewater affair . 
They have voted to hold narrowly cir
cumscribed hearings in the Senate Banking 
Committee, which they dominate. They are 
therefore likely to prolong the agony of the 
President they hope to protect. 
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By a 56-to-43 vote, the Senate decided to 

limit hearings next month to three elements 
of the case. One is the U.S. Park Police's in
vestigation into the death of Vincent Foster 
Jr., the Deputy White House Counsel. Two, 
the way in which members of the White 
House staff disposed of Mr. Foster's 
Whitewater files. Three, whether White 
House officials tried to manipulate Treasury 
Department investigations into Madison 
Guaranty Savings and Loan. 

This agenda focuses only on White House 
behavior after Bill Clinton became President 
and excludes far more important questions 
about what happened in Arkansas before he 
and Mrs. Clinton reached the White House. 

To recapitulate: Did James McDougal, a 
Clinton crony who headed Madison, receive 
favorable treatment from a bank regulator 
appointed by then-Gov. Bill Clinton? Were 
Madison funds used to pay off Mr. Clinton's 
1984 campaign debt? Were funds in Madison 
accounts diverted to the Whitewater Devel
opment Company? How much did the Olin
tons pay for their half-share of Whitewater? 
Did they receive financial benefits that they 
should have reported as taxable income? 

In short, the Democrats have chosen to ig
nore precisely those dealings that have 
raised suspicions that the Clintons may have 
profited from favors dispensed by people who 
had something to gain from them. They have 
also shown no interest in Mrs. Clinton's com
modities trading, or the possibility that an 
artful broker may have given her favorable 
treatment. The special counsel investigating 
Whitewater, Robert Fiske, has likewise 
shown little interest in this issue. 

The Democrats say their timid agenda re
sults from a desire not to undermine Mr. 
Fiske's inquiries. They also promise to get 
to the Arkansas questions next year-safely 
after the midterm elections. In March, this 
page argued against a partisan circus and 
agreed that hearings should be delayed until 
Mr. Fiske got his feet on the ground. But we 
also said the delay should be measured in 
weeks, not months. Mr. Fiske has now had 
time to learn the basics of the case, both in 
Washington and Arkansas; it is hard to see 
how a broad Congressional inquiry could se
riously hinder him. It might even help; past 
Congressional hearings have made the pros
ecutor's case even stronger. 

We also noted that Mr. Fiske could not ex
pect Congress to abdicate its oversight re
sponsibilities. The banking committees have 
a legitimate interest in the behavior of Fed
eral bank regulators and the Arkansas bank 
regulators in regard to Madison and its dubi
ous lending practices. 

House Democrats are e::pected to follow 
the Senate's narrow path. This path does not 
serve the public or the President. It leaves 
unanswered questions that voters deserve to 
have answered. It prolongs the uncertainty 
that has damaged this Presidency from day 
one of the Whitewater affair and hands the 
G.O.P. a new-and legitimate-cover-up 
issue. 

Mr. SIMPSON. Mr. President, I rise 
in strong opposition to Democrat ef
forts to limit the appropriate, constitu
tional role of the Senate in conducting 
oversight hearings into the Whitewater 
affair. 

The majority leader has character
ized Republican efforts to have fair 
hearings as, "raw partisan politics." 
But I would argue that those very 
strong words much better describe the 
efforts by partisans on the other side of 
the aisle to unreasonably limit the 
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scope of hearings which we approved 98 
to 2 over 3 months ago. 

Mr. President, I understand that 
.many Democrats say they " want the 
truth to be told," but I am beginning 
to wonder how serious they are. It is 
one thing to say you are in favor of 
hearings, and quite another to help es
tablish a fair process to make fair 
hearings a reality. 

The appointment of a special counsel 
to investigate the Whitewater con
,troversy received bipartisan support. 
The D'Amato-Dole effort was careful to 
ensure that there would be proper con
sultation and coordination with the 
special counsel. The hearing process we 
advocated would not inhibit his inves
tigation nor jeopardize his findings in 
any way. It would, however, permit 
Congress to properly do its job and to 
meet its oversight responsibilities. 

What I find truly puzzling is that 
during those "ugly dark days" of the 
Reagan-Bush years, Congress held 25 
hearings on alleged wrongdoing. Never 
was the scope of those hearings so lim
ited. Most of those hearings were con
ducted with the full support of both re
publicans and Democrats. For 6 of 
those years, indeed, Republicans con
trolled this Chamber. 

Yet the majority leader calls the ef
fort to hold fair hearings on 
Whitewater "raw partisan politics." I 
am under no illusion that politics does 
not often play a part in how things are 
done in this body. However, conducting 
fair hearings which are not unreason
ably limited on Whitewater, like over
sight hearings in other areas, is the na
ture of our job here. Politics need not 
have reared its head in this debate. 

In 1986 and 1987, both Republicans 
and Democrats called for a select com
mittee to investigate Iran-Contra. Re
publicans and Democrats at that time 
were able to put party differences aside 
and we agreed that it was in the best 
interest of the American people to con
duct hearings. Finding out the truth 
was the only thing that mattered. We 
didn't try to "muzzle" Senators from 
asking important questions. 

Unfortunately, it seems that many 
Democrats have decided that protect
ing a President of the same party has a 
higher priority. These are many of the 
very same Democrats who supported 
numerous congressional hearings be
tween 1981 and 1992. We did not limit 
the scope of those hearings. So please 
spare us all of the prattle, babble, and 
patronizing riffle about how Repub
licans are working with only one mo
tive, that being politics. The sudden 
change of heart among Democrats is 
proof enough that the shoe fits the 
other foot more comfortably. 

Mr. President, Republicans have been 
asking for fair hearings since the snow
filled, icy-cold days of January, and we 
are now well into the hot and humid 
days of June. Today, we still do not 
have even the simplest explanations of 
the Whitewater matter. 

In the 1992 elections, the Clinton 
campaign stoked voter outrage over 
the status quo. We all remember the 
dominating themes of " change" and 
"reform." 

Many people thought if Bill Clinton 
were elected, our tomorrows would be 
filled with hope and change and reform. 
If this blatant exercise in foot-dragging 
is the "reform" that we are likely to 
continue to see during the rest of the 
administration, then the American 
people will once again experience dis
illusionment over the ever-widening 
gap between rhetoric and reality. 

For those who say that "Whitewater 
is a distraction from the real issues,'' 
think again. This may be a very real 
issue. We need to know more about 
what laws may have been violated by 
those in the highest levels of power in 
our country. 

We must do our jobs as Republicans 
and Democrats in Congress with the 
same fortitude that we did during the 
Reagan and Bush years. We must never 
be selective in our judgment and must 
always strive to find the truth-no 
matter who may be resident in the 
White House. 

The PRESIDING OFFICER. Under 
previous order, the question is on 
agreeing to amendment No. 1818, of
fered by Senator D'AMATO for Senator 
DOLE. 

Mr. CRAIG: I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec
ond. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Connecticut [Mr. DODD] is 
absence due to illness in the family 

I also announce that the Senator 
from Nevada [Mr. REID] is absent at
tending a funeral. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 44, 
nays 54, as follows: 

Bennett 
Bond 
Brown 
Burns 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D'Amato 
Danforth 
Dole 
Domenici 

[Rollcall Vote No. 153 Leg.] 
YEAS--44 

Faircloth McCain 
Gorton McConnell 
Gramm Murkowski 
Grassley Nickles 
Gregg Packwood 
Hatch Pressler 
Hatfield Roth 
Helms Simpson 
Hutchison Smith 
Jeffords Specter 
Kassebaum Stevens 
Kempthorne Thurmond 
Lott Wallop 
Lugar Warner 

Duren berger Mack 

NAYS-54 
Akaka Bingaman Bradley 
Baucus Boren Breaux 
Bid en Boxer Bryan 
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Bumpers Holllngs Moseley-Braun 
Byrd Inouye Moynihan 
Campbell J ohnston Murray 
Conrad Kennedy Nunn 
Daschle Kerrey Pell 
DeConcini Kerry Pryor 
Dorgan Kohl Riegle 
Ex on Lautenberg Robb 
Feingold Leahy Rockefeller 
Feinst ein Levin Sarbanes 
Ford Lieberman Sasser 
Glenn Mathews Shelby 
Graham Metzenbaum Simon 
Harkin Mikulski Wellstone 
Heflin Mitchell Wofford 

NOT VOTING--2 
Dodd Reid 

So the amendment (No. 1818) was re
jected. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote . 

Mr. EXON. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

VOTE ON SENATE RESOLUTION 229 

The PRESIDING OFFICER. Under 
the previous order, the question now 
occurs on adoption of Senate Resolu
tion 229. 

Mr. MITCHELL. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays are ordered, and 

the clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. FORD. I announce that the Sen

ator from Connecticut [Mr. DODD] is 
absent due to illness in the family. 

I also announce that the Senator 
from Nevada [Mr. -REID] is absent at
tending a funeral. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 54, 
nays 44, as follows: 

Akaka 
Baucus 
Bid en 
Bingaman 
Boren 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Byrd 
Campbell 
Conrad 
Daschle 
DeConcini 
Dorgan 
Ex on 
Feingold 

Bennett 
Bond 
Brown 
Burns 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D'Amato 

[Rollcall Vote No. 154 Leg.] 
YEAS-54 

Feinstein 
Ford 
Glenn 
Graham 
Harkin 
Heflin 
Hollings 
Inouye 
Johnston 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lauten berg 
Leahy 
Levin 
Lieberman 
Mathews 

NAYS-44 
Danforth 
Dole 
Domenici 
Duren berger 
Faircloth 
Gorton 
Gramm 
Grassley 
Gregg 
Hatch 
Hatfield 

Metzenbaum 
Mikulski 
Mitchell 
Moseley-Braun 
Moynihan 
Murray 
Nunn 
Pell 
Pryor 
Riegle 
Robb 
Rockefeller 
Sarbanes 
Sasser 
Shelby 
Simon 
Wellstone 
Wofford 

Helms 
Hutchison 
J effords 
Kassebaum 
Kempthorne 
Lott 
Lugar 
Mack 
McCain 
McConnell 
Murkowski 

Nickles 
Packwood 
Pressler 
Roth 

Dodd 

Simpson 
Smith 
Specter 
Stevens 

NOT VOTING--2 
Reid 

Thurmond 
Wallop 
Warner 

So the resolution (S. Res . 229) was 
agreed to . 

Mr. DECONCINI. Mr. President, I 
move to reconsider the vote. 

Mr. SARBANES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to . 

TREASURY, POSTAL SERVICE, AND 
GENERAL GOVERNMENT APPRO
PRIATIONS ACT, 1995 
The PRESIDING OFFICER. Under 

previous order, the Senate will now re
sume consideration of H.R. 4539, which 
the clerk will report. 

The bill clerk read as follows: 
A bill (H.R. 4539) making appropriations 

for the Treasury Department, the U.S. Post
al Service , the Executive Office of the Presi
dent, and certain independent agencies, for 
the fi scal year ending September 30, 1995, and 
for other purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 
DeConcini amendment No, 1822, relating to 

non-profit mail rates and advertising exemp
tions. 

The PRESIDING OFFICER. Amend
ment 1922 is the pending question. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent we temporarily lay 
aside the pending amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DECONCINI. Mr. President, I 
yield for the purpose of morning busi
ness to the Senator from Washington, 
for 10 minutes. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Washington for 10 minutes. 

THE FAIRCHILD HOSPITAL 
SHOOTING 

Mrs . MURRAY. Mr. President, I 
stand before the Senate today with a 
very sad message. 

Last night the State of Washington 
and the community of Spokane were 
rocked by the impact of violence. A 
young, recently discharged serviceman 
entered Fairchild Air Force Base Hos
pital and opened fire with an AK-47. 

Today there are 4 people dead and 22 
wounded. 

Many are critically wounded, and 
two of the injured are children. I am 
deeply shocked and saddened by this 
horrible incident, and my heart and 
prayers go out to the families and 
friends of the innocent victims. 

The gun used in this senseless attack 
was an AK-47 assault rifle . 

AK-47 rifles are legal in this country. 
It is legal to manufacture replicas, and 

sell AK-47 assault weapons here in the 
United States. 

An AK-47 rifle was used in the 1989 
Stockton, CA, shootings where inno
cent children were gunned down on a 
playground. 

An AK-47 was used later that same 
year in shootings at a Louisville, KY, 
printing plant. 

An AK-47 weapon also was used in 
the January 1993 CIA shootings in 
Langley, VA. 

The fully automatic AK-47 has been 
the weapon of Communist bloc coun
tries , such as the Russian Army. It was 
also the weapon faced by United States 
soldiers in Vietnam. 

As many have said before me, the 
AK-47 and other military-type assault 
weapons were designed for no other 
purpose than to kill. They are not 
hunting rifles , or guns designed for any 
type of sport. They were designed to 
kill. 

If something can come out of what 
happened in Spokane last night, my 
hope is that Congress will come to 
agreement on the assault weapon ban 
language in the crime bill-which the 
House and Senate are now considering 
in a conference committee. The AK- 47 
is on the list of weapons that would be 
banned in the bill. 

Mr. President, the gunman in Spo
kane was only 20 years old. In many 
States it is legal for him to buy so
called long guns such as the AK-47 
even at the age of 18. However, he 
would not have been able to buy a 
handgun until he turned 21. 

It was also a young man under 21, 
who shot and killed a young high 
school student in Seattle , WA, 3 
months ago with a different assault 
weapon. It is also on the list of guns 
that would be banned by the proposal 
pending before the conference commit
tee. 

It is amazing and appalling to me 
that a young person under 21 years of 
age cannot buy a handgun, but-under 
current law_:can purchase an AK-47 
and other so-called long guns at the 
local gun store. 

There is no waiting period on long 
guns in many States. So even if the 
gunman had purchased the gun re
cently, he would not have been subject 
to a background check. The Brady 
bill-which was recently signed into 
law-only covers handgun purchases. 
It, unfortunately, does not cover guns 
such as the AK-47, which is not a hand
gun. 

It is also amazing to me that Con
gress has been sitting on assault weap
on ban legislation since at least 1989, 
which is the same year as the Stock
ton, CA, schoolyard murders. That was 
over 5 years ago, and still nothing has 
become law. 

It is shocking to ·me that a young 
man could actually have access to an 
AK-47 assault rifle and use it in such a 
devastating and senseless crime. This 
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terrible tragedy seems to me to under
score the importance of banning as
sault weapons in this country. 

What happened in Spokane last night 
is not an isolated incident. We keep 
hearing stories about someone opening 
fire with an assault rifle and people 
being killed. How many more people 
have to die before we realize how de
structive and totally unnecessary these 
weapons are and ban them from this 
country? 

It is past time to pass a ban on as
sault weapons. If it saves even one in
nocent life, then-in my mind-it is 
well worth the law. And finally, it is 
time for us to ask the question, "Why 
has our Nation endured such a record 
of violence?" Until we answer that 
question openly and honestly as a soci
ety, we will continue to be shocked and 
saddened by tragedies such as what oc
curred in my home State last night. 

I yield the floor. 

TREASURY, POSTAL SERVICE, AND 
GENERAL GOVERNMENT APPRO
PRIATIONS ACT, 1995 
The Senate continued with the con

sideration of the bill. 
Mr. DECONCINI addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arizona. 
Mr. DECONCINI. Mr. President, I ask 

unanimous consent that the present 
amendment be laid aside and I yield to 
the Senator from Nebraska for 5 min
utes. 

Mr. KERREY. If the chairman will 
yield, I actually would like to speak on 
the bill. 

Mr. DECONCINI. I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Nebraska [Mr. KERREY]. 
Mr. KERREY. Mr. President, first of 

all, I would like to praise the leader
ship of Senator DECONCINI, the Senator 
from Arizona, the chairman of the sub
committee, and I would like, indeed, to 
speak briefly about a program that 
Senator DECONCINI was instrumental in 
starting. It is one of these small pro
grams that very often gets missed. 

I would like to call it to my col
leagues' attention because, indeed, it 
works. There are many things in this 
bill that are worthy, and I suspect we 
will have the opportunity to debate 
them. Indeed, I suspect we will have 
the opportunity to hear additional 
amendments being offered to attempt 
to improve it. 

I would like to talk about a very 
small, a relatively low-cost but a very 
cost-effective program called the Gang 
Resistance Education and Training 
Program, or the GREAT Program. 
GREAT is a program that falls under 
the heading of prevention. This is an 
effort to prevent crime rather than to 
react to it, to respond to it when we 
see it on the streets. It is a true part
nership. The money goes to law en
forcement agencies and the law en-

forcement agencies then form partner
ships with a local school. 

For the purpose of perhaps describing 
this beyond need, it is important for 
me to say this effort, this kind of part
nership is possible because the money 
goes to the law enforcement agency. 
The law enforcement agency then ap
proaches the school looking for a part
ner. As a consequence of that kind of 
approach, we end up with almost no ad
ministrative costs, very little of the 
traditional overhead that we see when 
we pump money top down either 
through law enforcement or through 
our educational institutions. 

In committee, we added $5 million to 
the administration's request for fund
ing for GREAT. The administration 
eliminated funding, cut some funds 
that would not just benefit Nebraska 
but benefit other communities that are 
beginning to learn about the benefits of 
this program. The committee restored 
those funds, and I would like to discuss 
why. 

In Omaha, NE, war is breaking out on 
the streets this summer. Recent 
shootings, including the murder of an 
Omaha gang leader last weekend, have 
been linked to an emerging war be
tween rival gangs. As in other wars, in 
this one, young people who have barely 
glimpsed the lives that lie before them, 
are being cut down in cold blood by 
other young people armed to the teeth 
with weaponry designed to kill. 

If our people were under attack on 
the streets of Mogadishu or Seoul or 
Sarajevo, we would not hesitate to re
inforce them and to win the effort. In
deed, when Moslem terrorists attacked 
and killed innocent Americans in the 
World Trade Center, our response was 
immediate and forceful. Nothing could 
stop us. 

The gang war that is warring on the 
streets of Omaha and other cities this 
summer in the United States is no dif
ferent, and if it is different, it is be
cause this war is worse. Today, instead 
of fighting and dying thousands of 
miles away from home , our children 
are dying in our own streets. Today the 
battles are for our neighborhoods and 
our children. 

Today, Mr. President, we are fighting 
the battle at home. The typical prob
lem is that far too many of our chil
dren are making very bad choices and 
very bad decisions and suffering severe 
consequences as a result. 

The generals in this battle are people 
like Officer Dan Hagen of the police de
partment in Papillion that was award
ed a $5,000 grant to form a partnership 
with the Papillion High School system. 
Mr. President, 300 young people went 
through a 6-week GREAT Program; 300 
young people at a cost of $15,000 is why 
I call it not only low cost but cost ef
fective. 

Dan Hagen has made an immeas
urable contribution toward keeping 
kids off the streets and away from 

crime through the GREAT Program. 
Today Officer Hagen and thousands of 
other law enforcement officials across 
Nebraska and in the Nation, as well, 
need reinforcements. This bill provides 
some of them. It provides reinforce
ments in the form of continued funding 
for the GREAT Program, including sev
eral successful efforts in my own home 
State. We restored the $5 million in 
funding in committee because we be
lieved deeply that the GREAT Program 
saves the lives of children. But it saves 
more than lives, Mr. President. 

The modest amount we spend keep
ing kids away from crime today can 
spare us the expense of punishing them 
later and spare our economy the need
less loss of young lives that could. be 
adding to our economy instead of de
tracting from it. 

While I respect very much the fact 
that the administration must abide by 
tough budget caps imposed by this 
body at the urging of myself and oth
ers, we ought not cut that spending 
which saves us money in the long run. 
We should go further in the coming 
months. We should make a serious 
commitment of natural resources and a 
full-scale buildup in the war on crime. 
Specifically in this case, I urge and 
hope my colleagues will support the $40 
million authorization that would take 
to fund 50 new GREAT initiatives na
tionwide. 

I support that funding because the 
GREAT Program works. Whether you 
are a conservative or whether you are 
a liberal, whether you are a Republican 
or Democrat, I guarantee you that if 
you saw the results of this effort, 
young people who now see the dan
gerous consequences of making bad 
choices and the very low cost of admin
istering and operating this program 
that you would say that taxpayers are 
getting their money's worth. 

We do not need to pretend when we 
talk about crime that small programs 
like this are a cure-all. Each of us 
knows that crime is a much more com
plex problem than that. But today in 
Nebraska, we are compelled to wonder 
whether the Omaha youth who are 
today engaged in slaughter might in
stead be engaged in study in high 
school, college , or trade schools had 
the GREAT Program been there for 
them. We are compelled to wonder 
whether they might be contributing to 
the economy and the work force and to 
families in the home. Tragedy, Mr. 
President, compels us to ask that ques
tion. Foresight today may keep us 
from having to ask it again. 

Mr. President, I said it in the sub
committee hearings, but the distin
guished Senator from Arizona, the 
chairman of this committee, has left a 
legacy in many, many areas , a legacy 
that will be remembered, a legacy that 
will be appreciated. This is not only an 
important legacy, but it is a legacy 
that will be measured in lives and a 
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legacy that will be measured in the 
long-term contribution to the Amer
ican society. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

LIEBERMAN). Who seeks recognition? 
Mr. GRASSLEY addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Iowa 
[Mr. GRASSLEY]. 

Mr. GRASSLEY. Mr. President, I rise 
for the purpose of offering an amend
ment, but I would lilre to say to the 
distinguished manager, the Senator 
from Arizona, that my amendment is 
going through just a little bit of a re
write. I would like to take advantage 
of the opportunity to make my opening 
statement on my amendment, and then 
I hope to have it ready at the end of 
that period of time for debate and con
sideration by this body. 

Mr. President, this is a bipartisan 
amendment. My colleagues who are 
joining me in this are Senators LOTT, 
WALLOP, SHELBY, BURNS, FAIRCLOTH, 
and HUTCHISON. 

The amendment that I will be offer
ing shortly will do two very simple 
things: It puts the rights of the Amer
ican taxpayer before the IRS request 
which is in this bill for 5,000 more 
agents. Second, this amendment says 
that the Senate will not tolerate in
creases in the budget caps. I call this 
increase in the budget caps "cap 
creep," just gradually losing control 
over what little budget discipline we 
have by creeping in numbers. 

This amendment strikes and saves 
the taxpayers $405 million, and this is 
funding that will be struck from the 
IRS portion of this bill that is before 
this body. That amount of money that 
will be saved is the amount of money 
that would be used for the 5,000 agents. 
That is 2,000 that would normally go by 
attrition and then 3,000 additional new 
agents above and beyond what they 
have now that they want to hire. 

I wish to remind my colleagues that 
the Senate did discuss this during the 
fiscal year 1995 budget resolution, and 
we included this in the budget resolu
tion but with a very, very important 
condition. That would be that this 
money would be allowed only on the 
condition that the taxpayer bill of 
rights II would become law. In sum, the 
Senate said at that time in the debate 
on the budget resolution, if the IRS 
were to get more agents, the American 
taxpayers had to have more constitu
tional protection. 

As one of my key cosponsors of the 
amendment stated, this funding for 
new agents would be available "if, and 
only if," the taxpayer bill of rights II 
would become law. 

Unfortunately, that is not what hap
pened. The requirement that the tax
payer bill of rights II become law as 
well as some other conditions that 
were in that compromise, these were 
all dropped in conference on the budget 

resolution. But do you know what? The 
additional money above the caps to 
hire the 5,000 more agents was not 
dropped. So a Senator that went into 
that issue-and several of us were in
volved in those discussions; very little 
of it played out here in the Chamber of 
the Senate, but a compromise was 
reached. For those Senators who 
thought, well, it might be all right to 
have the additional agents if the tax
payer protections to which they were 
entitled were not left out in the cold, 
the taxpayer protections never sur
vived the conference as did the 5,000 
agents with the $405 million above the 
caps, the budget discipline in the 1990 
budget law, and so here we are at ap
propriations time to make real for fis
cal year 1995 these 5,000 agents. 

The Senate now has the opportunity 
to remove this stain on its effort to 
protect the taxpayers. By striking this 
funding, the Senate will reaffirm that 
the taxpayer does come first and that 
the Senate did not abandon the tax
payers' interests. 

I know that many of my colleagues 
on both sides of the aisle were support
ers of the passage of the original tax
payer bill of rights, and I believe that 
that was in 1988, as I recall. And you 
are now cosponsors of an additional bill 
providing additional protection for the 
taxpayers. That bill was introduced by 
Senator PRYOR, the main sponsor, and 
myself as prime cosponsor. We have al
ways had a great deal of bipartisanship 
on this effort to get protection for the 
taxpayers. 

So you were cosponsors of that origi
nal taxpayer bill of rights. You are in
terested in the bill that we now have 
before the Senate to expand those 
rights. As I said, this legislation, the 
bill of rights, is largely due-and 
maybe I ought to say wholly due--to 
the tremendous work of my colleague 
from Arkansas, Senator PRYOR, who is 
chairman of the Finance subcommittee 
responsible for the oversight of the 
IRS. I serve with Senator PRYOR on 
that subcommittee, and I am the rank
ing member of that subcommittee. 

There is no question that achieving 
passage during the previous adminis
trations of the taxpayer bill of rights 
was extremely difficult. Unfortunately, 
we have learned from followup hearings 
that the IRS has often been slow in im
plementing this legislation. Just as im
portant, we learned that there are 
many further reforms necessary to pro
tect the taxpayers. And that is what is 
in the Pryor-Grassley taxpayer bill of 
rights II. And not all of the needed 
rights that should be legislated are in 
that bill but most of them are con
tained in this bill presently before the 
Senate, taxpayer bill of rights II. 

Placing the taxpayers first is an 
issue to which we should all agree. This 
was not a partisan issue when the first 
bill of rights was passed, and I believe 
it is not a partisan issue now. The only 

way that we are going to ensure that 
passage of the taxpayer bill of rights II 
becomes a priority for this administra
tion and for this Congress is if we send 
a very clear signal that protecting the 
taxpayer is our top priority, that is, by 
legislating further rights for the tax
payer. And, of course, this is why, we 
have a National Taxpayers Union let
ter in support of this amendment. But 
it is not so much that they are con
cerned about the $405 million or con
cerned about the 5,000 agents, saving 
that money, as important as it is, but 
the National Taxpayers Union was one 
of the prime supporters of the taxpayer 
bill of rights I, and they are also very 
strongly supportive of Senator PRYOR's 
second effort, taxpayer bill of rights II, 
which is before the Senate. 

My colleagues are familiar with the 
legion of horror stories that we hear in 
our home States about the tender mer
cies of the IRS. I do not think any of us 
want to go home and tell our constitu
ents that we voted for $405 million to 
hire 5,000 more IRS agents while at the 
same time we received no consider
ation of the protections we were trying 
to get for the taxpayers in their deal
ings with the IRS. 

That is point one, that if we are 
going to fund these agents, as we very 
carefully worked out a compromise in 
the Senate on the budget resolution, 
then those agents cannot be hired until 
the taxpayer bill of rights II becomes 
law. More agents on the one hand, 
more protections for the taxpayers 
then at the same time. 

Now, I would like to then turn to the 
second issue that this amendment ad
dresses; that is, helping to put a stop to 
cap creep. 

Now, think of the efforts that we 
have in this budget law that is before 
us. We legislate caps on ~ow much 
money can be spent. We legislate these 
caps. 

The Appropriations Committee, when 
it appropriates money, has to have all 
the money in every appropriations bill 
add up. They cannot add up to more 
than is in that cap in the budget reso
lution. 

This amendment is only going to 
strike that funding for the IRS that 
goes above and beyond the cap; above 
and beyond what every other agency of 
Government has to live within, a pre
determined cap. It is unacceptable that 
the Senate would take a position that 
a small percentage of the funding for 
the IRS should increase budget caps. In 
doing so, we would completely under
mine the -discipline of these caps espe
cially in light of the Exon-Grassley 
cuts of $13 billion. The Senate adopted 
$26 billion cuts under Exon-Grassley, 
and then it was· compromised because 
the House rubberstamped the Presi
dent's budget. We agreed then in con
ference to $13 billion of cuts. 

Here again, let me acknowledge that 
this precedent certainly did not start 
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with this administration because we 
have had previous administrations also 
engaged in this poorly thought out pol
icy of " cap creep. " To argue that this 
funding should be allowed to increase 
the caps because it would raise more 
money than it spends is the thin wedge 
of a disastrous policy that undermines 
every effort that we make to control 
spending. 

So, when you do this for the IRS, 
where does this policy end? Why is not 
agency A, agency B, agency X, Y, and 
Z entitled to the same consideration, 
or why in the case of the IRS, if this is 
good justification, is not the entire IRS 
off budget? Then when you start doing 
that , why not take Customs Service off 
budget? Or, why not take the National 
Park Service employees off budget be
cause they take your $5 at Yellow
stone, and other national parks you 
enter? 
· There is hardly an agency that does 

not take in some revenue in the form 
of fees or taxes for us that could not 
claim, if they could just keep that and 
not run it through the appropriations 
process, that they could very effec
tively spend that to bring in more reve
nue? 

My colleagues will hear much han
kering from opponents of this amend
ment. They will tell you how impor
tant it is to have these additional 
agents. 

So let me just say, Mr. President, 
that if you buy that line, then you are 
falling for the line that always comes 
before us when we try to cut any
thing-the " old Washington Monument 
ploy." You will remember that is when 
you cut $1 from some budget, the first 
thing that is going to happen in this 
town is that the Washington Monu
ment is going to be closed down. Well, 
you know, we have heard that argu
ment time and time again. But it just 
never happens. That Washington Monu
ment is standing there tall and 
straight since it was started in the 
1840's and completed in the 1880's, and 
people are entering it and enjoying it. 
It is not closed down. 

This action by the IRS is premedi
tated conniving at its bureaucratic 
best. You see , the IRS budget is obvi
ously so bare bones that they abso
lutely had to bust the caps by funding 
these agents. I would like to describe 
this bare-bones budget. It contains 
about $50 million in staff bonuses. It 
buys over 600 new cars, brand-new cars. 
It spends 2 and four/tenths billions
yes, that is billion dollars-for travel, 
office space, and new furniture. All of 
this , the travel, the office space, the 
new furniture, is obviously sacrosanct. 

Yes, Mr. President, this ploy has the 
aroma of something that happens too 
often in this town. Bureaucrats in the 
corridors conniving, and the target of 
this connivance in this instance is the 
poor, ordinary taxpayer out there. The 
connivance is the arbitrary decision to 

allow the funding of agents to cause a 
cap creep. If the staff bonuses, or the 
new cars, or the new furniture had been 
the cause, then no one would stand for 
it . There is no way that the managers 
of this bill could justify going over the 
cap to buy more furniture, or to have 
more travel, or to have more cars. But 
we can take more money above the 
cap, and hire more agents, and it is 
fully justified. But let us not worry 
about the furniture. Let us not worry 
about the travel. Let us not worry 
about the new cars because, if you had 
to use that as the justification for 
more money for the IRS , it would 
never sell here. But perhaps it can be 
sold by hiring 5,000 more agents. 

I bet if you go home to your tax
payers in your respective States, and 
you ask people if they want to spend 
more money on the ·IRS, or for more 
agents, or for more furniture, it would 
be for more furniture. As a matter of 
fact, they would feel it could not be 
justified under any circumstances. But 
when we go through this ploy that we 
are going through in this bill , the tax
payers are still getting the shaft. Only 
it is a little less obvious. The aroma of 
this bureaucratic conniving is still 
there. 

I cannot wait to see who among my 
colleagues will vote for all this, and 
then try to explain it to their consti tu
ents. I say to my colleagues, if you 
care about spending restraint , if you 
support Exon-Grassley cuts, if you care 
about the deficit and the debt, you will 
support this bipartisan amendment. 
Otherwise, we will see more and more 
such gimmicks that negate all of our 
efforts to control all spending. In other 
words , if we break the dam in this in
stance, this will not be the only water 
over the dam for the IRS. There will be 
a lot of other departments that are 
going to justify additional expendi
tures. 

I think instead that this amendment 
is an amendment that will clear up the 
smoke and help crack the mirrors. This 
should be an easy vote for anybody who 
considers themselves a deficit hawk. 

I want to close again by making an 
appeal to my colleagues to support this 
amendment for the sake of the tax
payers. Because, again, I want to em
phasize, just in case somebody just 
started to pay attention to what this 
amendment does, we provided in the 
budget resolution for these additional 
agents. But they could not be hired. 
And the money could not be spent until 
the taxpayer bill of rights passed. 

In other words , more agents-it was 
legitimate to give the taxpayers more 
protection. It went to conference after 
it went through this body fully sup
ported. The conference took out the 
taxpayers ' rights provision. No, no pro
tection, no additional protection what
soever for the taxpayers. But the addi
tional 5,000 agents, costing $405 mil
lion, yes , that is OK. Move on. 

So I think the bottom line is that we 
have to put the protection of the tax
payers first before the desires of the 
IRS to hire 5,000 more agents. 

Mr. President, I will soon yield the 
floor. 

AMENDMENT NO. 1823 
(Purpose: To limit funding on the Internal 

Revenue tax compliance initiative in fiscal 
year 1995, and for other purposes) 
Mr. GRASSLEY. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Iowa [Mr. GRASSLEY] , for 
himself, Mr. SHELBY, Mr. LOTI, Mr. WALLOP, 
Mr. BURNS, and Mr. FAIRCLOTH, proposes an 
amendment numbered 1823. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 15, line 17, strike out 

" $4,358,180,000" and insert in lieu thereof 
" $3,953,180,000." 

On page 15, line 19, beginning with " Pro
vided" strike out all through the semicolon 
on line 21 and insert !n lieu therof the follow
ing: " Provided, That no funds appropriated 
under this heading may be used for the en
hanced tax compliance initiative for fiscal 
year 1995 as proposed by the Internal Reve
nue Service" . 

Mr. GRASSLEY. Mr. President, I 
yield the floor. 

Mr. SHELBY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Alabama [Mr. SHELBY] is rec
ognized. 

Mr. SHELBY. Mr. President, I rise in 
support of the Grassley amendment. I 
am glad that I had the opportunity to 
cosponsor it with the Senator from 
Iowa. 

Mr. President, earlier this year, the 
Senate agreed to spend approximately 
$2.2 billion over 5 years to help the IRS 
increase tax compliance in this coun
try. At that time, Mr. President, it was 
agreed that this new spending would be 
considered what we call off budget, be
cause according to the IRS 's own esti
mates, the new spending would be off
set by increased revenues generated 
from improved compliance. As part of 
the compromise that ensured the pas
sage of this amendment in the Senate 
budget resolution, it was agreed that 
before one dime would be spent on put
ting more IRS agents on the beat, a 
taxpayers' bill of rights would be en
acted into law to ensure that tax
payers ' rights were respected under the 
new initiative. 

Mr. President, it was the will of the 
Senate that a taxpayers' bill of rights 
be a prerequisite to this new off-budget 
spending grant. The language in the 
appropriations bill before us today ig
nores that will , Mr. President. The 
quid pro quo of taxpayer protections 
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that form the basis for Senate approval 
was stripped out by budget conferees, 
leaving only the grant of $405 million 
in new spending for fiscal year 1995. 

Mr. President, I believe this is a 
back-ended way of once again putting 
it to the American taxpayer without 
any assurance that taxpayers will be 
protected from undertrained or over
zealous tax collectors. 

While I oppose spending $405 million 
next year, much less $2.2 billion over 
the next 5 years to beef up IRS compli
ance, without these necessary protec
tions in them, I continue to question 
the need and also the effectiveness of 
new off-budget spending for more tax 
collectors at all. 

Mr. President, we are told that this 
spending will pay for 5,000 new IRS en
forcement agents-5,000. According to 
the IRS, an infusion of $405 million a 
year and an increase in enforcement 
staff by 5,000 would allow the IRS to 
improve compliance and collect more 
revenues, more taxes. 

Mr. President, the IRS cannot even 
figure out how much it receives or 
spends every year. In a 1994 GAO re
port, they stated that they were unable 
to audit 64 percent of the IRS's operat
ing funds because the IRS could not ac
count for all of the funds themselves. 
The IRS cannot even account for $4.3 
billion they already have, and we now 
want to give them another $405 million 
for 1995? Do we, Mr. President? 

Whatever happened to the Vice Presi
dent's plan to reinvent Government, or 
the recently passed Federal Work 
Force Restructuring Act? I remember 
just last November receiving the Treas
ury's plan for reinventing the IRS. I 
was under the impression that they 
were going to do more with less-not 
more or less with more. 

According to their reinvention plan, 
the IRS was going to reduce the size 
and number of its regional offices from 
7 to 5, consolidate its 44 geographic 
customer service centers to 23, and cut 
staff. In fact, the IRS was scheduled to 
see a reduction in the staff of 2,000 peo
ple as part of the governmentwide ini
tiative to reduce the Federal work 
force that was so talked about. 

Now Congress is going to go back and 
basically eliminate that staff cut and 
add 3,000 more full-time Federal em
ployees to the Government rolls. This 
is not reinventing Government, Mr. 
President; this is reinventing new ways 
to increase the size and the cost of the 
Federal Government. 

Mr. President, even more integral to 
the IRS's reinvention was supposed to 
be the use of technology, like elec
tronic filing and telephone collections. 
What happened there? 

In a plan for reinventing the IRS, an 
entire page is dedicated to describing 
how existing workers-not new work
ers-who are displaced by these new 
technologies will be retrained and relo
cated. 

Why then, with the knowledge that 
existing workers will already be dis
placed, are we spending more money to 
hire more of them? Why not just re
train existing workers for enforcement 
positions? 

Mr. President, by their own admis
sion, the IRS has a surplus of employ
ees, not a deficit. I thought that re
inventing Government was about being 
more efficient with existing resources, 
not asking for 5,000 new, full-time Fed
eral employees. 

Mr. President, it is my understanding 
that the GAO does not support spend
ing more on new revenue agents. In 
fact, they would recommend, I believe, 
just the opposite. 

According to their April 1994 report: 
We do not support an initiative that calls 

for more revenue agents. We believe the 
focus of IRS's collection efforts should be 
just the opposite-more use of the telephone 
and less reliance on face-to-face contacts. 

More recently, in a letter dated June 
20, 1994, a few days ago, responding to 
several questions directed by Senator 
GRASSLEY, the following statement was 
made with regard to the necessity of 
new revenue agents: 

We do not know the specific amounts of 
revenue involved, but there are steps IRS 
could take to generate additional revenues 
by using existing staff differently and more 
efficiently. 

And in commenting on past funding 
for such compliance initiatives, GAO 
noted the following: 

In 1990, for example, IRS received funding 
for nine compliance initiatives but imple
mented only two. In 1991, Congress appro
priated $191 million for initiatives and IRS 
used $134 million for that purpose. In 1993 
and 1994, Congress authorized initiatives of 
$43 million and $115 million respectively. 
However, IRS was unable to fully implement 
the initiatives in either year. IRS now plans 
to spend only about $17 million on the fiscal 
year 1994 initiatives. We do not know what 
IRS eventually spent on the fiscal year 1993 
initiatives. 

Mr. President, I quote again from 
GAO: 

We do not know what IRS eventually spent 
on the fiscal year 1993 initiatives, and yet we 
are going to give them another $405 million 
for fiscal year 1995. 

Mr. President, spending $405 million 
in 1995 is not the fiscally responsible 
thing to do. 

Finally, I would like also to note to 
my colleagues that the President, to 
my understanding, did not include the 
request for this funding into the fiscal 
1995 budget. So not only does GAO 
think it is a bad idea, I do not think 
the President, unless he has changed 
his mind, thought that an increase was · 
necessary either when he submitted his 
budget for 1995. 

Not only is this unnecessary spend
ing, it is inefficient spending. Hiring 
5,000 new Federal employees to collect 
taxes is not the answer to improving 
compliance and, Mr. President, it is 
not the answer to reinventing Govern
ment. 

I urge my colleagues to join me in 
supporting Senator GRASSLEY in this 
effort. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Mis
sissippi [Mr. LOTT]. 

Mr. LOTT. Mr. President, I rise in 
support of the Grassley-Shelby amend
ment. 

Mr. President, I think it is important 
that as we consider this amendment to 
this appropriations bill we examine the 
history of how we got to this point. 

The President's budget proposed hir
ing 5,000 new IRS agents to increase 
compliance. And the administration 
proposed paying for it with off-budget 
spending. This proposal was included 
on the floor when the Senate passed 
the budget resolution. But, it was on 
the condition that the taxpayer bill of 
rights II become law by 1996. . 

The budget conference took the lib
erty of striking this essential protec
tion for the taxpayer. Thus, the con
ference report allowed for off-budget 
spending of $405 million per year for 
new agents with no offset to pay for 
this spending and no taxpayer bill of 
rights II. 

The Treasury-Postal appropriations 
bill before us now includes this off
budget funding for the new IRS agents. 

Most Senators and Members of Con
gress can cite to you not one, not two, 
but many instances of abuse by IRS 
agents. Quite often it appears to me 
that this abuse comes from the fact 
that they do not have enough to do. It 
is not just a question of collecting 
what is owed. It is how you do it. That 
is why I think the taxpayer bill of 
rights II is such an integral part of this 
issue. If we are going to have 5,000 
more IRS agents crawling all over the 
American taxpayers, the least we can 
do for balance and equity is provide 
some fundamental rights and protec
tion for the taxpayers. 

Let me just cite examples of what is 
in this taxpayer bill of rights II pack
age. 

It would provide for an ombudsman 
to help people when they feel like they 
are not being treated fairly, when a 
particular agent perhaps goes too far. 

It provides for an interest-free exten
sion period for payment of taxes after 
notice and demand. Part of the biggest 
problem with people who have dif
ficulty with the IRS is not so much 
what they owe, but what they wind up 
owing. Interest and penalties continue 
to just stack up and make it almost 
impossible for the taxpayer to ever get 
to the principal. This would extend the 
interest-free period for payment of that 
tax after notification. It would even 
have an expansion of authority to 
abate that interest. 

It provides for changes after you 
have filed a single return. You could 
actually change the filing to a joint re
turn without penalty. 
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It deals with collection activities, of

fers of compromise, notification of ex
amination, removal of limits on recov
ery for civil damages, and a myriad of 
other very important, reasonable, basic 
commonsense provisions. The taxpayer 
would be protected and the Internal 
Revenue Service may even see an in
crease in compliance. 

So I am very pleased that Senator 
GRASSLEY and Senator SHELBY have of
fered this amendment. A number of 
other Senators are cosponsors of this 
proposal to strike the provision in this 
appropriations bill to hire 5,000 new 
IRS agents. This amendment will re
duce the deficit by $2 billion over a 5-
year period. 

Why should the IRS be allowed to do 
this? There are other Federal agencies 
which perform an invaluable service 
and they do not receive off-budget 
funding. I think the IRS should not get 
any special treatment. In fact, I want 
to give you some arguments as to why 
the IRS does not need all these addi
tional agents. 

According to CBO, the IRS has seen 
the greatest increase in staff in the 
Federal Government over the past 12 
years except for the Department of De
fense. In fiscal year 1982, IRS had 82,857 
employees. As of January 1, 1994, the 
Internal Revenue Service has 113,770 
employees. 

As you can see, there has been about 
a 30,000-person increase in the number 
of Federal employees at IRS alone. 

At a time when the Federal Govern
ment is shrinking by 252,000 workers. 
Why do we need this 5,000-agent in
crease on top of the 30,000 that have 
been added in the previous 10 years? 

I think that better compliance is an 
appropriate goal, but if that is the 
problem, I believe they should refocus 
their agents and the funding they al
ready have. Instead of going after 
Methodist ministers about whether 
they are self-employed or not, they 
should go after real offenders. 

I also fear one of the results of 5,000 
additional agents is that they will tar
get small businesses and small corpora
tions who already are struggling just 
to make ends meet. 

Allowing this money to be spent off 
budget is a big misstep down a very 
steep and slippery slope of budget gim
mickry and exorbitant deficits. It will 
totally undermine the credibility of 
budget caps which are set in law. 

This is an excellent amendment, one 
that I would urge my colleagues to sup
port. It is fiscally sound. It also honors 
a commitment from the budget resolu
tion. We do not need to be increasing 
the size of Federal agencies at this 
time-especially IRS agents. 

I have not noticed· a shortage of 
agents in Mississippi. Is there a State 
which is clamoring for more IRs· 
agents? I want to remind my col
leagues that. this increase was tied to 
the passage of the taxpayer bill of 

rights II. There are a lot of punitive ac
tions performed by agents which need 
to be done away with. The taxpayer 
bill of rights II provides an excellent 
compromise. It works with the tax
payers, to get the taxes they owe in a 
less aggressive and adversarial manner. 
I do not think we would need more IRS 
agents. We need fewer IRS agents. 

My colleagues are going to give you 
an argument about good Government 
and paying unto Caesar, Caesar's due. 
This is not the problem. In fact, this 
amendment will be a way that we can 
help reduce the deficit by $2 billion 
over 5 years. 

What would a referendum with tax
payers reveal? Let them vote. I bet 
they would overwhelmingly support 
the Grassley-Shelby amendment. And 
again I urge my colleagues to do the 
same and support this fiscally respon
sible amendment. Increasing the Fed
eral work force is going in absolutely 
the wrong direction at the wrong time. 
Taking it off budget and adding the 
cost to the deficit is bad budget policy, 
and unsound fiscal policy-it is unbe
lievable. 

I yield the floor, Mr. President. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Ari
zona, [Mr. DECONCINI]. 

Mr. DECONCINI. Mr. President, the 
Senator from Mississippi is correct. 
There has been a substantial increase 
in IRS agents over the past 12 years, 
and they have been under the compli
ance initiatives offered by the Bush ad
ministration and the Reagan adminis
tration. 

So this growth did not occur here in 
the last 18 months from this adminis
tration. 

What we have done here, and it is 
very important that people understand, 
the budget resolution that we passed in 
this body, and, by the way, I have sym
pathy for not putting these funds off 
budget, it troubles me immensely but 
that is what this body did. The budget 
resolution provided for an additional 
$405 million in budget authority and 
outlays, outside the discretionary caps. 

If I had my druthers I would not do 
that. But that is not what the body did, 
and that is not the law that we are gov
erned by when we are subject to the 
budget process. We are the appropri
ators, and we come up with the money. 
The money has been authorized by the 
Budget Committee and that was to 
have a compliance initiative in order 
to raise additional revenues between $9 
billion and $10 billion. 

I hope it works. I think there is a 
good chance that it will. These funds 
were then what they call 
"crosswalked" to the committee. The 
additional IRS compliance funds were 
provided in the appropriations process. 
That is why we are here. That is why 
that money is in this appropriations 
bill. The committee bill actually in
cludes an additional $426 million for 

IRS law enforcement with this purpose 
and this purpose alone. 

In addition, the bill includes lan
guage stating that the funds cannot be 
used for any other purpose, and that no 
funds shall be transferred from the tax 
law enforcement account in fiscal year 
1995 for other purposes. 

Why was that done? That was done to 
ensure, to satisfy people here, that this 
was not some way to get around the 
caps for anything other than a compli
ance initiative. I will talk about the 
need for that in just a moment. 

The funds will be used to support 
5,000 new agents. But that is not how 
many new agents are actually going to 
be hired here, and they are not all 
agents. Many of them are collectors, 
and there is a difference. It is a fine 
distinction. If you are from the IRS, I 
understand, and you knock on the door 
and say, "I am here to help you;" when 
you tell them you are from the IRS, it 
does not make any difference if you are 
a collector or an agent. The point is, 
these are not the same employees as an 
agent is, because they do collection 
and not auditing, which is what the 
agents do. 

Out of this, there are going to be 
only 2,000 new employees. The Senator 
from Iowa may say that is too many. 

Mr. GRASSLEY. It should be 3,000 
new employees·. 

Mr. DECONCINI. No, 2,000 new em
ployees. The rest are going to be taken 
from the IRS rolls that were going to 
be eliminated through the attrition 
process. They will not be eliminated 
but they are not all new people. 

Why are we doing this? Let us get 
down to the facts. The Senator from 
Iowa says and the Senator from Mis
sissippi says, "Gee whiz, the poor tax
payer." I am interested in seeing that 
the taxpayer is not harassed. I am sick 
and tired of it. I get those complaints 
as well as anybody else. And I am sure 
the Senator from Iowa knows the ac
counts receivable inventories, taxes 
due the Federal Government-the Gov
ernment you and I are here represent
ing, as well as the people here, that we 
are trying to make run more effec
tively-that tax receivables have 
grown 35 percent just in the last 5 
years-in the last 5 years; 1 year under 
this administration and 4 years under 
the past administration. I am not 
blaming anybody; it is just a fact. We 
are not collecting money. People who 
should be paying their taxes do not pay 
them. 

The accounts receivable are esti
mated at over $75 billion. What do we 
do about it? We have some options. We 
could say just collect it and take the 
money out of, I do not know, taxpayer 
services; take it from telephones or 
knock down the computer so you can
not count or answer questions of tax
payers, or do something. We did not. 

What we said: The administration 
came up with an initiative very similar 
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to the initiatives the Bush administra
tion has come up with and the Reagan 
administration has come up with, to go 
out and get those American taxpayers 
who are not paying. 

If you want to defend the American 
taxpayer who does not want to pay 
their tax bill, be my guest. But I am 
sick and tired of it. I pay my taxes. 
You pay your taxes. Most of the people 
we represent pay their taxes. Why 
should we not go after those who do 
not? 

So the budget is approved by this 
body, and in it there is a compliance, 
to go get those taxpayers. The tax gap, 
in addition to the $75 billion esti
mated-it is estimated to be maybe 
$127 billion. 

The number of taxpayers failing to 
pay their liabilities, failing to pay 
their taxes-probably there are some in 
Iowa. I am sure there are some in Ari
zona and Mississippi. I have to rep
resent them. But I am not going to rep
resent them to not pay their taxes, be
cause there are over 14 million who do 
not pay their taxes and nobody asks 
them any questions or goes after them. 

I think we should go after them. I 
wish I was not here, frankly-because 
my friends know how I feel, and I have 
supported the Grassley-Exon amend
ments on a number of occasions-I 
wish I was not here arguing for some
thing outside the cap. Because I do not 
like to see that stuff off-budget, this or 
anything else . But that is not what I 
have to do. I have an obligation here to 
get an appropriation to do a taxpayers 
compliance and it happens to be al
ready passed by the Budget Act to be 
off-budget or over the caps, outside the 
caps. So now we have to do it. It does 
not affect the deficit. It will permit the 
IRS to help close that taxpayer gap. It 
seems to me the Senators who are pro
posing this amendment ought to be for 
it. 

In addition, it is going to raise be
tween $9 billion and $10 billion. Let us 
say they are off, and it raises $7 or $8 
billion. That is still a good investment 
for $2 billion over a 5-year period. 

The chairman of the Budget Commit
tee, Senator SASSER, in a statement 
just yesterday, said a number of 
things, and one of them was: 

The Internal Revenue Service and the 
Treasury Department have certified that 
they are firmly committed to the principles 
of privacy, confidentiality, courtesy, and 
protection of taxpayer rights. To this end 
the Internal Revenue Service and the Treas
ury Department have specifically committed 
to initiate and implement educational pro
grams for any new employees hired as a re
sult of the compliance initiative. 

That is what we told them to do. We 
did not tell them that they had to pass 
the taxpayer bill of rights. We did not 
say it was conditioned that they pass 
it. We told them that they had to insti
tute and initiate the proper procedures, 
and now we are told that they have 
done it. To me, what else can you ask? 

Had the condition been that you must 
enact into law the Pryor taxpayer bill 
of rights, that would have been some
thing else. And I am a cosponsor of 
that bill, and I support it very much. 
But what the budget resolution said is 
that you have to certify that you are 
instituting these new initiatives. And I 
think that is what has been done. 

Senator SASSER goes on to say that 
the Internal Revenue Service compli
ance initiatives will not increase the 
total of the Federai budget deficit over 
5 years. I did not just make that up. 
That comes from the GAO. They said, 
"We believe that the additional budget 
authorities will not increase the deficit 
over the 5-year period in question." 
That is a quote from the text, from the 
Policy and Administration Office of 
the GAO. That letter goes on to state, 
with reference to the IRS estimates of 
revenue: 

The IRS has changed its methodology for 
estimating the additional revenues to be 
generated by augmenting its examination 
function. Thus, we are more confident than 
in the past about the reliability of the reve
nue estimates associated with the examina
tion part of the compliance initiative. 

I have had problems in the past. I 
have been working on this committee 
ever since I have been in the Senate, 
and I have been chairman of it for 9 
years now, and I have had a lot of prob
lems with this particular issue of 
promising to raise all this money and 
not being able to get there. So we have 
asked them over the years, go back and 
look at how much you have raised 
under these initiatives. They have put 
in a new mechanism of trying to deter
mine this. They can only estimate, no
body can guarantee it, but they have 
lowered that. I believe they have come 
as close as they can. 

In addition, with reference to the use 
of revenue officers that the IRS plans 
to hire to implement its collection pro
gram, the committee has included lan
guage in the committee report which 
states: "The Committee has denied the 
request of $87,908,000 for the hiring of 
1,192 additional revenue officers, and 
instead instructed the Service to rede
ploy these funds into the hiring of ad
ditional call site collectors," which is 
different from an IRS agent as to how 
much you have to pay them. The com
mittee took this action as a direct re
sult of the GAO recommendations. 

I have to agree . I wish I was not here 
asking, arguing for $405 million outside 
the discretionary caps. That is what we 
did. And to not now go through with 
the compliance because this body 
adopted a budget that took the money 
outside the caps is really foolish. We 
have letters, which I will put in the 
RECORD and read them only if we want 
to extend this debate-and I appreciate 
the Senator from Iowa being willing to 
enter into a time agreement so we can 
get on with things. We have letters 
here from Lloyd Bentsen, the Sec-

retary of the Treasury, and the Com
missioner of the Internal Revenue 
Service, Mrs. Richardson, that all state 
that they are in compliance with the 
requirements that were in the Budget 
Act, that they have initiated the prop
er education systems and programs to 
guarantee to the taxpayer, as best as 
they can, that they will abide by the 
rules as set out in the taxpayer bill of 
rights. 

As I said, I wish we had passed that 
taxpayer bill of rights. 

Mr. GRASSLEY. Will the Senator 
yield for a question? 

Mr. DECONCINI. I will be glad to 
yield for a question. 

The PRESIDING OFFICER. The Sen
ator from Arizona yields. 

Mr. GRASSLEY. I said for a ques
tion. 

If you would permit me just to say 
something along the lines of what you 
just said. Their letters may say-and I 
do not dispute the sincerity of Sec
retary Bentsen, Commissioner Richard
son, et cetera, on what they will try to 
do from an educational standpoint on 
taxpayers' rights, what they will try to 
do from the standpoint of issuing regu
lations on the taxpayer bill of rights, 
what they can do without our passing 
law. 

But they cannot substitute a pledge 
that they are going to do this to take 
the place of the agreement that was 
reached in the Senate on our budget 
resolution when we said that it was 
conditioned on the passage of taxpayer 
bill of rights 2, not their maybe doing 
something through regulation or their 
doing something through education 
that would take the place of the pas
sage of taxpayer bill of rights 2. They 
can do all these things good and dandy, 
but the bottom line of it is, that can
not satisfy the agreement that was 
reached on the floor of the Senate on 
the budget resolution. 

Mr. DECONCINI. If the Senator will 
yield, first of all in the bill, section 2, 
under the administrative provisions, it 
states, and I will read it to the Sen
ator, on page 17: 

The Internal Revenue Service shall insti
tute and maintain a training program to en
sure that Internal Revenue Service employ
ees are trained in taxpayers' rights in deal
ing courteously with the taxpayers and in 
cross-cultural relations. 

So that is part of this law that is be
fore us right here, that says they shall 
do it. That is in the bill. 

We did not adopt the budget resolu
tion that said this is conditioned upon 
passage of the taxpayer bill of rights 1 
or 2. That is not what the budget reso
lution said, as I will point out. The 
budget rE:lsolution noted the Internal 
Revenue Service and the Treasury De
partment, according to Senator SAS
SER, have certified that they are com
mitted to the principles of privacy, 
confidentiality, courtesy, protection of 
taxpayers' rights. And to this end the 
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Internal Revenue Service and the 
Treasury Department have explicitly 
committed to initiate and implement 
educational programs for any new em
ployees hired as a result of the compli
ance initiative. 

Then at the end of the statement he 
says some other things about the Com
missioner. 

But as I point out, we have it here 
that they have to. We did not say that 
they may institute and maintain train
ing programs. Exactly what the Sen
ator wants. If the Senator is here be
cause the taxpayer bill of rights has 
not been passed, I am sympathetic. I 
wish it was passed. I do not want to 
muck up this bill, but if he offered it 
here, I would vote for it because I sup
port it and we ought to pass it. It is the 
right thing to do. 

But now we are stuck. We passed a 
budget and now you are saying take 
out the compliance because you have 
not complied with all the taxpayer bill 
of rights. It does not say we have to 
comply. It says they have to certify 
that they will institute these and to 
ensure that they will institute, we 
have told them right here, they shall 
institute it. So they will be breaking 
the law if they do not do this in section 
2. 

I do not know what else we can ask of 
the agency. I just do not know what 
else we can ask. 

Mr. BOND addressed the Chair. 
The PRESIDING OFFICER (Mr. 

CAMPBELL). The Senator from Missouri 
[Mr. BOND]. 

Mr. BOND. Mr. President, I, too, am 
a supporter of the taxpayer bill of 
rights, and I have been a cosponsor. I 
want to see it passed. I think it makes 
a good deal of sense. But as we talk 
about the budget resolution and the 
provisions in it, I think it is perhaps 
appropriate to point out that there 
were a couple of provisions in the Sen
ate version of the budget resolution. 

One of those provisions has already 
been addressed, and that is, we wanted 
the Secretary of the Treasury to cer
tify to the chairman that the Internal 
Revenue Service will initiate and im
plement an educational program with 
respect to taxpayer bill of rights 1 and 
2 for any new employees hired pursuant 
to such budget authority or outlays 
and as the chairman, Senator DECON
CINI, has already pointed out, we have 
letters expressing binding commit
ments from both Secretary Bentsen 
and Commissioner Richardson. As the 
chairman has further pointed out, we 
have put binding language about that 
educational effort into this measure. 

With respect to actual passage of the 
taxpayer bill of rights, the Senate 
budget resolution had contingencies 
and under it said, No. 1: 

In the case of such budget authority or 
outlays through any fiscal year after fiscal 
year 199&---

After fiscal year 1995 

there has been enacted into law a taxpayer 
bill of rights 2. 

That applies to future years. It does 
not apply to 1995. 

My good friend from Iowa, I believe, 
is a member of the Finance Committee. 
I believe that that measure is within 
the jurisdiction of the Finance Com
mittee. I certainly wish him well in 
passing it out of the Finance Commit
tee, and I will support on the floor the 
taxpayer bill of rights. But the problem 
is that we are seeing significant 
amounts of revenue not collected. 

This country's tax structure is based 
on voluntary compliance. We expect 
that most people voluntarily will pay 
their taxes. We have to back that up, 
though, because current estimates are 
that we have only 83 percent voluntary 
compliance and that figure is going 
down. Each percentage point of compli
ance is worth between $7 and $10 billion 
to the Treasury. If you took the lower 
estimate of $7 billion, pushing the tax 
compliance rate to 95 percent would 
generate $84 billion a year. 

Mr. President, I do not like taxes. I 
do not know too many people who do 
like taxes, but I would rather collect 
the taxes that are owed than have to 
come and fight against tax increase 
proposals increasing the rates. I think 
every taxpayer in this country who is 
paying taxes would agree that the IRS 
should make every effort to collect the 
taxes that are owed. It certainly makes 
more sense than raising taxes on those 
who are already complying. 

The Senator from Arizona has al
ready talked about the 83 percent who 
voluntarily comply, and I assume and I 
hope it means everybody in this Cham
ber. And 83 percent of our constituents 
nationwide are the ones I am concerned 
about. They are the ones who are bear
ing the burden because 17 percent are 
not paying their taxes. That is a tax 
gap of $100 to $200 billion. We could re
duce the taxes on those who already 
pay if we could get substantial compli
ance with the tax laws that are now on 
the books. 

A point has been raised about the 
possibility of raising revenue in other 
areas. Frankly, I would support some 
initiatives in Customs because I think 
they are missing out on revenue that 
could be raised. But the fact of the 
matter is that the Internal Revenue 
Service collects 90 percent of the reve
nues of the Federal Government. If 
they are not doing a good job of pursu
ing nonpayers, those who do not com
ply, then there is less of an incentive 
for voluntary compliance, and we may 
see that 83 percent compliance figure 
erode further. 

If you really are concerned about the 
83 percent of the taxpayers, you will 
support the provision in the bill. To 
support this amendment, however well
intentioned, is to say to the 17 percent 
who skate without paying the taxes: 
"Good luck; we're going to give you an-

other pass; we're not going to step up 
the compliance efforts to make it more 
likely that we will track you down and 
bring actions to force you to pay. " To 
me, this benefits the 17 percent who do 
not pay at the expense of the 83 percent 
who do pay. 

GAO has been raised here and the 
GAO letter of June 16, again as Chair
man DECONCINI has pointed out, clearly 
states that this additional budget au
thority will not increase the budget 
deficit over the 5-year period. 

My colleague from Iowa said we need 
to stick with the caps. Why do we need 
to stick with the caps? I believe in caps 
when they are designed to keep the def
icit down. 

I personally faulted the Director of 
OMB for not putting this proposal in 
the original budget proposal. I think 
this should have been part of the pro
posal. It should have been in the caps. 
But the fact that it was not does not 
mean there is any less good to be 
achieved by collecting money from the 
people who are not paying their taxes 
now. Somewhere between $100 billion 
to $200 billion of taxes are not being 
paid. For this revenue-raising measure, 
adding compliance officers, we will get 
about $9 billion over 5 years. 

That is a better than $4 return for 
every $1 we spend. This initiative 
should and will reduce the deficit. And 
it will do so not at the expense of the 
83 percent who do their taxes but at the 
expense of the 17 percent who are not 
paying their taxes now. 

While I respect and admire the con
servative fiscal responsibility of my 
colleagues from Iowa and Alabama, on 
this one I am afraid they are just plain 
wrong. This will enable us to lower the 
deficit, to gain more than $4 in revenue 
for every $1 spent on this compliance 
ini tia ti ve. 

I hope that my colleagues will sup
port what the Budget Committee did 
and what the subcommittee in the Ap
propriations Committee has done, and 
that is to provide a compliance initia
tive so that we will say to the tax
payers, the vast majority who did pay, 
we are going to protect you by going 
after the deadbeats who do not pay 
their taxes. I hope the Senate will re
ject this amendment. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. GRASSLEY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Iowa. 
Mr. GRASSLEY. First of all, I ask 

unanimous consent that Senator ROTH 
be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. We have heard from 
the distinguished managers of this bill 
what they consider good-faith attempts 
by Treasury and the IRS to educate 
agents and to issue regulations that 
will be a substitute for the condition 
that we had in the budget when it 
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passed the Senate, that these agents 
could not be hired unless we passed 
taxpayer bill of rights 2. I believe that 
our colleagues probably in their own 
good mind accept the good faith of 
those efforts. They have letters that 
say the same thing. 

But I would like to have my col
leagues understand that I have written 
Secretary Bentsen to get the details of 
these education and training programs 
and what regulations might be issued, 
and I have not received any response 
yet, anything definitive on what they 
are going to do. And so as well in
tended as the provisions of this legisla
tion might be to see that this is done, 
I think that we cannot count on it. 

I think that also the references to 
the conference report probably had 
that same good intention, but I have 
not trusted these approaches in the 
past. I have dealt with it under both 
Republican administrations and now 
under this administration to do what 
they say they are going to do in pro
tecting taxpayers' rights. That is why I 
was very adamant in the compromise 
that was worked out when the budget 
first passed the Senate that this would 
be conditioned on the passage of legis
lation, not just on some nebulous sort 
of promises of education of employees 
and doing some things through regula
tion. 

This is meant to be a nonpartisan 
issue. I think it is perfectly legitimate 
for the Senator from Arizona to sug
gest what happened under previous ad
ministrations. I just think that the 
problem we are dealing with here is 
that the IRS is the same IRS, whether 
you have Republican Presidents or you 
have Democrat Presidents. So this 
amendment is not in any way a criti
cism of this Democratic administra
tion or President Clinton. This is a sit
uation that I would say is institu
tional, a problem that is institutional 
with which we have to deal. 

Now, I would like to ask Senator 
DECONCINI to consider what he said 
yesterday on this issue in his opening 
statement on the legislation. 

He had, as he put it, reservations 
about this initiative as it was stated in 
the bill. He further stated, and I would 
like to quote, "These kinds of funds 
ought to be dedicated to the mod
ernization of the system and making it 
really functional and available." 

This compliance initiative in this 
legislation that my amendment would 
strike, which is striking $405 million 
and then striking the authorization for 
5,000 .agents, is a misallocation of the 
taxpayers' money and it goes against 
the principles pf reinventing Govern
ment. 

This IRS staff increase provision, I 
think, has been mislabeled, as it is a 
tax law enforcement measure. I think 
it has to be and can be more accurately 
referred to as the "heavy-hand-of-the
law measure that will increase Govern-

ment bureaucracy and harassment at 
taxpayers' expense. '' 

Now, of course, we want and we need 
the IRS to collect revenues, and no
body including this Senator can justify 
any amount of money lawfully owed 
the Government going unreported and 
uncollected. But there are other ways 
to get that job done than the effort to 
just hire more people and appropriate 
more money for it and even break the 
budget caps to do this. That is bad for 
the IRS, but it is going to be bad as it 
sets a precedent for other departments 
to ask for the same consideration, be
cause the GAO and others are legiti
mately making arguments that the 
IRS needs to repriori tize and achieve 
more efficiencies within its current 
means. Until these are accomplished in 
a maximum way, we should not even be 
considering more staff increases, espe
cially if the President is serious about 
his so-called reinventing Government 
proposal. 

I thought reinventing Government 
meant doing more with less staff and 
less bureaucracy. I thought that be
cause that has been expressed by Vice 
President GORE very clearly, and I feel 
very clearly supported by President 
Clinton in this effort. Since the day 
after Labor Day last year, this admin
istration has been fully into reinvent
ing Government, and I have been sup
portive of that effort. I say in some re
spects I do not think there is going to 
be the proper followthrough, but at 
least for what they say they are trying 
to do I say it is the right direction and 
we should help them do what they want 
to do, only more. 

That applies to the IRS as well. I 
think the IRS has a long way to go be
fore these priorities and these effi
ciencies are achieved. Just one of the 
misallocations in the resources can be 
seen in the area of in-kind payments 
for farmers. 

Currently, the IRS is going after 
hundreds of family farmers who pay 
their workers with grain or other com
modities. Under the law, very clearly 
these payments are exempt from the 
FICA taxes, but the IRS, which is try
ing to overturn the law, has been going 
after these farmers for millions of dol
lars in back taxes, penalties, and inter
est. Many, if not most, of these family 
farmers are following the law as writ
ten, but the IRS has found a group of 
powerless taxpayers of modest means 
to go after. Many of the farmers my of
fice has dealt with do not have the 
money to fight these misguided at
tacks. 

Why is the IRS going after these low
income family farms when there are 
thousands of international tax cheats 
out there? That is my concern. What is 
the t'op priority of the agency? When 
the IRS is misusing resources now, how 
can we expect such an uncontrollable 
bureaucracy to do better with more 
funding? In other words, why, if they 

are not careful now with the allocation 
of those funds should they have $405 
million more to hire 5,000 more agents? 

Then there is another group that the 
IRS has been going after. This has been 
referred to already by my distinguished 
colleague from Mississippi. They have 
been going after Methodist ministers. 
Can you believe that? An attorney for 
the United Methodist Church testified 
before the House Ways and Means Com
mittee about the IRS targeting and 
harassing a group of Methodist preach
ers. What have we come to, Mr. Presi
dent? It is no wonder the public is 
angry. 

Of course, there are hundreds of 
other individual horror stories as docu
mented through congressional hearings 
and news reports that we do not have 
time to go into. But my point, Mr. 
President, is that the IRS has to first 
get its priorities straight and needs to 
implement new and effective taxpayer 
protections before we unleash thou
sands of more agents on a skeptical, if 
not angry, public. 

A vote for the Grassley-Shelby 
amendment, an amendment with bipar
tisan support, is a vote to protect tax
payers and force better efficiency, and 
it is a vote against budget gimmickry. 

I hope that my colleagues will put 
the taxpayers first in supporting this 
amendment. 

No one knows the true overall costs 
of this IRS staff increase or the 
amount of offsetting revenue that will 
be raised. This is a main point of at 
least one of the managers of this bill; 
that we are going to bring in all of this 
money as a result of putting on 5,000 
more agents. There is no objective evi
dence that past staff increases have ac
tually raised more than they cost, es
pecially when you factor in retirement 
costs. Even if the IRS studies do not 
prove that these staff increases made 
money or even the IRS studies cannot 
prove that staff increases made .money 
for the Government, the profit that has 
been made in the past was due more to 
realized efficiencies and reprioritizing 
than to staff increases. Even the IRS 
admits that. 

The General Accounting Office has 
also found that "Past IRS staff in
creases," to quote a report, "were not 
implemented as Congress intended, and 
the IRS' revenue estimates were unre
liable." And the GAO says that the 
staff increases will probably increase 
the deficit in the first year and will not 
increase the deficit in later years only 
if certain conditions are met. These 
certain conditions are, first, whether 
or not funds are used as intended to in
crease IRS enforcement staffing; sec
ond, funds are . provided in the fiscal 
years after 1995 to maintain the in
creased staffing level; and, three, 
whether the IRS is able to successfully 
hire, to train, and to retain this addi
tional staff. 
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So we are going to have to spend 

even more taxpayer dollars in the out
years to realize any projected savings, 
meaning that the total cost of this new 
staffing is unknown but may be way 
beyond the initial $2 billion 5-year 
cost. In addition, the CBO refuses to 
score the staff increases as a revenue 
raiser. 

CBO does speculate that more money 
would be raised than the staff would 
cost. But they were unable to factor in 
what will undoubtedly be very expen
sive retirement costs. 

So that is speculation, and it is a far 
cry from accomplishing any kind of 
deficit reduction. If my amendment 
succeeds, we know that we will be sav
ing over that 5 years $2 billion. If these 
staff increases pass, we are going to be 
lucky to break even, let alone make 
money. 

So true deficit reduction is only cer
tain if our amendment passes. The 
committee provision is at best wishful 
thinking. 

I notice that my colleague from Illi
nois is on the floor and wants to speak. 
I will yield momentarily. But based on 
some discussions that he and I pri
vately had, I would like to take advan
tage of repeating something that I said 
earlier in this debate because he was 
not on the floor at that time. 

There has been some allusion to it by 
the managers of the bill-that that 
quote was actually from the conference 
report, or from this legislation, as op
posed to what was agreed to by the 
Senator from Illinois and myself and 
several others on the budget resolution 
when it was up in April. That is what 
we should do if we are going to hire 
more agents: Make sure that we get 
adequate protection for the taxpayers. 

So some of us agreed that this money 
could be spent only after the taxpayer 
bill of rights 2 passed. So we went 
ahead in the budget resolution. The 
money is there as it passed the Senate. 
But then it goes to conference between 
the House and Senate. The condition 
that this money not be spent until the 
taxpayer bill of rights 2 passes was 
taken out. There was some nebulous 
language put in that the IRS would do 
their best to educate their personnel to 
do some things by regulation that 
would be substituted for the taxpayer 
bill of rights. 

Those are good measures. But effec
tively the Treasury Department in 
agreeing to what the Senate agreed to 
get it through the Senate with full 
knowledge that they would run from 
that agreement when it passed, when it 
was coming out of conference. 

So we ended up with these nebulous 
promises of regulations and education. 
And I would hope that my colleague 
from Illinois would agree that we 
should not now appropriate that money 
until that original agreement was fol
lowed because that would have never 
gotten through this body in the first 
instance without that condition in it. 

I yield the floor. 
Mr. DECONCINI addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Arizona is recognized. 
Mr. DECONCINI. Mr. President, I will 

yield in a moment to the Senator from 
Illinois. 

I want to comment on one remark 
the Senator from Iowa said. He quoted 
me in a statement that I made yester
day about what I think the IRS prior
ities are. I stand by that statement. I 
think if I were the Commissioner, I 
would do it differently. If I were the 
Senate and the Congress, I would do it 
differently. But I am not the Commis
sioner and I do not act as this body. 
What I do with the ranking Member 
here is that we take what the Budget 
Committee gives us. 

Now we are appropriating it, and we 
are doing everything that the Senator 
has asked us to do, and everything that 
I believe was an agreement-! will hear 
about that in a moment-as to what 
was supposed to be done by the IRS. We 
are telling them that they shall insti
tute all of these procedures that were 
discussed in the budget, inside the 
budget agreement and outside the 
budget agreement . . 

So we are truly abiding by what I 
think was the intent of those budget
eers when they went to the budget and 
afterwards. That is why we have this 
provision in the bill. 

I thank the Senator from Illinois. 
Mr. SIMON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Illinois. 
Mr. SIMON. Mr. President, I thank 

Senator DECONCINI for his work here. 
Let me add that Senator DECONCINI's 

service to this country will be missed 
in the U.S. Senate, for what he is doing 
on this bill is just one of the many il
lustrations of it. 

The situation is pretty much as my 
colleague from Iowa described it. I in
troduced the amendment. We had an 
agreement that we would put on Sen
ator PRYOR's taxpayer bill of rights 2, 
and in the process of all of this, things 
got changed. 

My understanding is that Treasury 
says they are going to implement this. 
I would prefer it in legislative lan
guage. If Senator PRYOR offers it in 
legislative language, I am going to 
vote for it. But I also believe we ought 
to get people to comply with the law. 
And if we can spend this amount of 
money, and according to GAO get a net 
return of $9.2 billion, we ought to do it. 

Second, I think we ought to say-be
cause we talk about the abuses of the 
IRS, and there have been abuses. I 
think every Member of the Senate has 
had some constituents who come in 
and have genuine complaints about 
IRS abuses. I was audited maybe 30 
years ago and had to go in with 2 or 3 
years-I forget now-of my returns. 
And, real candidly, I found when they 
saw you were playing it honest, they 

were helpful, and I ended up, one year, 
paying maybe $186 and another year 
getting back $230; it was kind of a 
wash. I do not remember whether I 
ended up getting more or paying more 
money. But I have to say they were 
very courteous as they moved through 
the process. I think that is the general 
experience that people have. 

There is $125 billion that is not col
lected each year, but people owe it. But 
I think we owe it to the people who do 
pay taxes to see that the taxes are col
lected. 

This is not a new thing. In 1990-and 
the Senator from Colorado can correct 
me if I am wrong-my recollection is 
that it was not a Democratic adminis
tration in charge. The 1990 budget 
agreement included an IRS tax compli
ance initiative which provided addi
tional funding for activities that would 
reasonably be expected to increase rev
enue collections. The administration is 
considering a similar multiyear IRS 
initiative beginning in 1995 to increase 
taxpayer compliance further. 

We are doing identically what we did 
in 1990. The IRS audits only 1 percent 
of tax returns. So we are not talking 
about just a massive deluge descending 
on the taxpayers of this country. 

The report by the committee, shared 
by Senator DECONCINI, has this sub
stitute language on the taxpayer bill of 
rights, and here we should give credit 
to our colleague Senator PRYOR, who 
really has done superb work in this. 

It says: 
The Internal Revenue Service and the 

Treasury Department have certified that 
they are firmly committed to the principles 
of privacy, confidentiality, courtesy, and 
protection of taxpayer rights. To this end, 
the Internal Revenue Service and the Treas
ury Department have explicitly committed 
to initiate and implement education pro
grams for any new employees hired as a re
sult of the compliance initiative made pos
sible by this section. 

Under the old taxpayer bill of rights, 
9,000 managers of the IRS got 20 hours 
of training so they would be sensitive 
to taxpayers, and all other employees 
got 6 to 8 hours of training. My guess is 
that most of the complaints we are 
hearing today are not as frequent as 
the complaints that we had in years 
past. I cannot vouch for that. Someone 
may come up with a study on this. But 
it seems to me that if we ask good, 
solid, honest citizens to pay their 
taxes, we ought to go after the people 
who do not pay their taxes, who cheat. 
And this is what the committee is ask
ing is: Let us collect some of this $125 
billion that we are not collecting right 
now. So I am going to oppose the 
amendment offered by my friend from 
Iowa. I have great respect for him for 
his independence and his tenacity. But 
I think we owe it to the American peo
ple to collect this money. 

I yield the floor. 
Mr. BURNS addressed the Chair. 
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The PRESIDING OFFICER. The Sen

ator from Montana [Mr. BURNS], is rec
ognized. 

Mr. BURNS. Mr. President, I rise in 
strong support of the Grassley amend
ment, and I guess after being around 
here for a while and looking at how the 
bureaucracy works at the Federal 
level, it is not a hard judgment call to 
make. 

There is nothing in this legislation or 
the increase in funds for this bureauc
racy to go out and collect taxes. I 
agree with my friend from Illinois that, 
yes, it should be done, but there is no 
incentive for them to do so. They have 
demonstrated that over the last 2, 3, 4 
years, since I have been in the U.S. 
Senate. 

We can talk about 1990. For example, 
the IRS received funding for nine com
pliance initiatives, but they only im
plemented two. They would probably 
come back and say, "We only had peo
ple enough to implement two. " But the 
money was there. There is a lack of ini
tiative or incentive to go out and get it 
done. Whenever you talk about trying 
to save money-and it becomes a 
mindset or a spending set in Govern
ment-I am familiar with that because 
before I came here, I worked at local 
government where the rubber really 
hits the road, and as far as making 
government work, you are not only the 
man that makes out the budget, but 
you are also the appropriator. And so 
you sort of wise up to those types of . 
things. 

In 1991, Congress appropriated $191 
million for initiatives, and the IRS 
used $134 million for that purpose. We 
say, "Look at the money we saved." 
But do you know what? Their collec
tions did not go up. The activity did 
not go up. They bought automobiles, 
and they gave a few raises. They said, 
" Well, we improved the morale of the 
IRS." Well, I will tell you what; we can 
improve the morale of the whole coun
try, spending money like that. But 
only two initiatives were put in place. 

The IRS was unable to fully imple
ment the initiatives in either year. So 
whenever we take a look at that, we 
see that we do not give them an incen
tive to go ahead and do the job as they 
are supposed to do it. I imagine that 
you could create a Gestapo if you said, 
"OK, go out and collect that $9.2 bil
lion, and we will pay you a commis
sion, " if you want to make the invest
ment in new auditors, or CPA's, or new 
ways to collect taxes across the coun
try. 

I think that would be very hard to 
do, and I do not think that is the kind 
of Government we really want. I think 
what we want is an agency that will 
honestly do their jobs, present their 
budget honestly, and do an honest 
day's work, and provide services not 
only for the taxpayers but also those 
people who we would like to think like 
to pay their taxes. 

So I support this initiative for the 
simple reason that I think it sends a 
strong message to the rest of this Fed
eral Government, that, yes, you are 
going to have to do more with less, be
cause the American people have told us 
that that is the way they want it done. 

For that reason, I will support this 
amendment. I thank my friend from 
Iowa for offering this amendment. 

I thank the Chair, and I yield the 
floor. 

Mr. BOND addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Missouri [Mr. BOND], is rec
ognized. 

Mr. BOND. Mr. President, there are 
some things in the statement of my 
good friend from Montana with which I 
agree. In the past, we have provided 
initiatives to the IRS, and they have 
not carried them out because we put in 
requirements on the IRS, unfunded 
mandates, like pay increases, that we 
did not provide the funding for. 

That is one of the reasons they have 
not been able to carry out the compli
ance requests . 

We give them all these new jobs to do 
with great ideas, and then we say, " By 
the way, you have to eat this pay in
crease, and you have to take on these 
additional responsibilities.' ' 

When this came out of the Budget 
Committee, it was fenced, and it said, 
"You have to use this for compliance." 

My colleagues have raised the ques
tions about what are you going to do 
with these moneys? Accounts receiv
able have grown 35 percent. That is 
people have not paid their bills. The 
number of taxpayers failing to pay 
their liability in full has increased 
from 14 million to 16 million. They are 
going to put staff to get quicker as
signment and accelerated taxpayer 
contact to get the moneys collected. 

Underreporting is a major problem. 
They are going to initiate a matching 
report program that will assure that 
all the documents they get in are 
matched to see if the payments re
ported by the payers are included as 
revenue by the payees. 

As to nonfilers, there are more than 
10 million returns that should be filed 
that are not filed each year. Again, 
they will use the information they get 
to identify those who receive dividends 
and who are not on the tax rolls. 

Tax fraud: For some in the 17 percent 
who do not pay, they are guilty of 
criminal tax frauds, and these are the 
people that really should bother us. 

I assume, as I said, that all of us here 
in the 83 percent who do pay the taxes 
that 'are owed, when some people are 
resorting to willful criminal fraud to 
evade their responsibility to pay taxes, 
that is a major blow at all of us who 
pay our taxes as they are owed. 

There are bankruptcy fraud, motor 
fuel tax evasion, financial fraud invol v
ing pensions, and filing fraud. 

These are criminal activities. These 
are criminal activities that can be pur-

sued with the resources that are set in 
this compliance initiative. 

Will this generate $9.2 billion over 5 
years? Well, I cannot say for sure. I in
tend to monitor it to see that it does. 
I believe it is a reasonable way to ap
proach it. 

The Senator from Montana served in 
local government, and he knows that 
you have to have the resources to col
lect the taxes that are owed. 

I served as Governor of Missouri, and 
I found that when you had a carefully 
crafted program to increase compli
ance, you could collect not only a lot 
more money from those who are trying 
to evade the taxes but you had a very 
heal thy impact on those who were de
bating about whether to file and pay 
voluntarily the taxes they owed. 

I have seen these initiatives can 
work. I believe that we have the com
mitment from the IRS and the Treas
ury that they will make them work. 
We have the commitment from the IRS 
and Treasury that they will provide 
education for the IRS personnel to 
comply with the taxpayer bill of rights 
as required in the initial budget resolu
tion in the Senate. 

As I said, the budget resolution in 
the Senate expressed the hope that the 
taxpayer bill of rights II would be 
passed for the years after fiscal year 
1995. I look forward to seeing my friend 
from Iowa bring that measure to the 
floor from the Finance Committee. I 
will certainly support it. 

I believe that it is false economy to 
fail to provide the $400 million that 
over 5 years will bring in $9 billion. 

I urge my colleagues not to support 
this amendment. 

The PRESIDING OFFICER. The Sen
ator from Iowa [Mr. GRASSLEY] is rec
ognized. 

AMENDMENT NO. 1823, AS MODIFIED 

Mr. GRASSLEY. Mr. President, I 
have a modification of my amendment 
I send to the desk. 

The PRESIDING OFFICER. The Sen
ator has the right to modify the 
amendment. 

The amendment (No. 1823), as modi
fied, is as follows: 

On page 15, line 17, strike out 
" $4,358,180,000" and insert in lieu thereof 
" $3,953,180,000" . 

On page 15, line 19, beginning with " Pro
vided" strike out all through the semicolon 
on line 21 and insert in lieu thereof the fol
lowing: " Provided That no funds appropriated 
under this heading may be used for the en
hanced tax compliance initiative for fiscal 
year 1995 as proposed by the Internal Reve
nue Service" . 

On page 15, line 24, strike out "$442,148,000" 
and insert in lieu thereof " $391,448,000" and 
strike out " 5,002" and insert in lieu thereof 
" 4,495" . 

Mr. GRASSLEY. So I may proceed? 
The PRESIDING OFFICER. The Sen

ator may proceed. 
Mr. GRASSLEY. I also ask unani

mous consent to add Senator SMITH as 
a cosponsor. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. GRASSLEY. Mr. President, there 

is just one last point to both managere 
of the bill that I would like to make 
before we vote, and I understand that 
they desire to have closing statements, 
and that is OK with me. 

First of all, Senator SIMON is not 
here, but this is only to raise a ques
tion to him. It is not to condemn any
thing he is saying. 

The General Accounting Office-and 
he referred to the General Accounting 
Office-has never said that this would 
raise $9 billion, and I would be inter
ested in seeing that figure from the 
GAO if the Senator from Illinois has it. 

The estimates that we have been 
dealing with here are estimates from 
the IRS itself, and as a practical mat
ter when we are making judgments 
about revenue that will come in from 
some action we take, we do not rely on 
the General Accounting Office for 
budget estimates. 

I want to quote from the GAO analy
sis of the IRS fiscal year budget in re
gard to this specific figure. 

Funding provided for the compliance 
initiatives in the Senate budget resolu
tion is significantly lower than the 
funding level upon which IRS based its 
staffing and revenue estimates. The 
budget resolution would provide fund
ing of $2.025 billion over 5 years. 

That is what we have in the budget 
resolution, and that is what they are 
appropriating here. 

The IRS' estimates of 8,136 additional full
time employes (FTEs) and $9.2 billion of ad
ditional revenue were based on funding of 
$2.5 billion over that period. With the de
creased funding-

That would be a decreased funding of 
about a half billion dollars. 
-IRS will have to revise its estimates. 

That is revise its estimates of that $9 
billion that we are told that they will 
get. 

That is GAO's analysis of this propo
sition we are dealing with here. 

So I think you want to remember 
that according to GAO, IRS is not get
ting the money that they say they need 
or the number of employees they say 
they need to get what they want. 

So somehow the managers of this bill 
are going to have to revise down that 
$9 billion that they are quoting here. 

I yield the floor, and I think I have 
nothing further to say on this amend
ment. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. DeCONCINI. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The ab
sence of a quorum has .been suggested. 
The clerk will call the roll. 

The bill clerk proceeded to call the · 
roll. 

Mr. BOND. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOND. Mr. President, we are ex
pecting another Senator to come over 
and speak on this amendment. The 
manager on the other side and I hope 
that we can move to a vote as quickly 
as we can after that. 

In order to perhaps avoid having to 
have another amendment tomorrow, I 
would just call attention to the fact 
that on June 8 I wrote to Mr. McClarty 
at the White House asking him a ques
tion about the unauthorized use of 
Government-funded transportation by 
two members of the White House staff. 

I have asked that he review any 
other incidents regarding use of tax
payer-financed transportation by 
White House staff, and I have asked the 
findings of the review. I have asked if 
they are conducting an overall review 
of helicopters and other modes of 
transportation. I have asked for copies 
of the travel log entries of Presidential 
helicopters for each trip with a 200-
mile radius of the White House since 
January 20, 1993, including information 
on all nonmilitary personnel who rode 
in the helicopter, et cetera. 

Now, I suppose I could always offer a 
specific amendment related to that 
commanding that the White House pro
vide it. I would hope that maybe it has 
just been an oversight by Mr. McClarty 
that they have not been able to re
spond to my request of June 8. But in 
order perhaps to save this body some 
time, I would again call to the atten
tion of the executive branch represent
atives that I wrote the letter on June 8 
and I would be most grateful for a re
sponse before we finish this bill so 
hopefully we could avoid having to put 
a specific amendment on the floor re
lating to those matters. 

The PRESIDING OFFICER. The Sen
ator from Arizona. 

Mr. DECONCINI. Mr. President, for 
the RECORD, I ask unanimous consent 
to have printed at this time a letter 
from Mrs. Richardson, the Commis
sioner of the Internal Revenue Service, 
dated April 22, 1994; a letter from Sec
retary Bentsen, dated June 21, 1994; and 
one from Secretary Bentsen dated 
April 22, 1994, all indicating the inten
tions and the initiatives already being 
taken by the Treasury Department, In
ternal Revenue Service, to comply with 
the budget resolution. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF THE TREASURY, 
INTERNAL REVENUE SERVICE, 

Washington, DC, April 22, 1994. 
Hon. DAVID H. PRYOR, 
Chairman, Subcommittee on Private Retirement 

Plans and Oversight of IRS, Committee on 
Finance, U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: I would like to follow 
up on our conversation yesterday about the 
language currently contained in Simon
Bond-Pryor IRS compliance initiative 
amendment to the Senate Budget proposal. 

The Internal Revenue Service fully recog
nizes the need to protect the rights and pri
vacy of taxpayers and the need to continue 
to increase the knowledge of our employees 
about those rights. We will initiate and im
plement educational programs with respect 
to the Taxpayer Bill of Rights for any new 
employees that we hire as a result of the 
compliance initiative called for in the 
amendment. 

In fact, many of our training programs al
ready address the Taxpayer Bill of Rights, 
either directly or indirectly. For example, 
this year all IRS employees attended Ethics 
Workshops that teach the tenets of respect 
for others, treatment with courtesy and de
cency, and principles of fairness and concern 
for others. I have enclosed a copy of that ma
terial for you. More directly, all new collec
tion and examination employees receive 
mandatory training on the Taxpayer Bill of 
Rights and I will forward copies of those ma
terials to you under separate cover. 

I firmly believe that continued reinforce
ment of the principles of privacy and con
fidentiality, courtesy, and protection of 
rights is the right thing to do to ensure the 
ethical treatment of taxpayers and one of 
the foundations of voluntary compliance. I 
also believe this compliance initiative makes 
good business sense for increasing revenue, 
enhancing compliance and reducing the defi
cit. I appreciate your support and efforts on 
behalf of this initiative and the taxpaying 
public. 

Sincerely, 
MARGARET MILNER RICHARDSON. 

DEPARTMENT OF THE TREASURY, 
Washington , DC, June 21, 1994. 

Hon. DENNIS DECONCINI, 
Chairman, Subcommittee on Treasury, Postal 

Service and General Government, Committee 
on Appropriations, U.S. Senate, Washing
ton, DC. 

DEAR MR. CHAIRMAN: I am writing regard
ing the Compliance Initiative in the FY 1995 
Treasury-Postal Appropriations that would 
provide an additional 5,000 employees for 
IRS. I am particularly concerned about 
statements in a June 20th letter from Sen
ator Grassley and others about that Initia
tive that was circulated to you and your col
leagues. I want to set the record straight. 

PROTECTION OF TAXPAYER RIGHTS 
I want to assure you that the Internal Rev

enue Service fully recognizes the need to 
protect the rights and privacy of taxpayers 
and the need to continue to increase the 
knowledge of its employees about those· 
rights. I wrote to Senator David Pryor on 
April 22, 1994 and told him that IRS would 
ensure the protection of taxpayer rights and 
privacy. I have also spoken to Commissioner 
Richardson about continuing to reinforce the 
principles and provisions of the Taxpayer 
Bill of Rights and know she is committed to 
a strong training program as stated in her 
letter of April 22nd to Senator Pryor. 
GAO SUPPORT FOR THE COMPLIANCE INITIATIVE 

Senator Grassley's letter alleges that GAO 
questions the validity of adding new IRS 
compliance employees. Quite to the con
trary, GAO has stated in a June 16, 1994 let
ter to Chairman Sasser " that an increase in 
enforcement staffing will help generate sig
nificant revenues over the long term." 

THE INITIATIVE WILL GENERATE OVER S9 
BILLION IN REVENUE 

The IRS Compliance Initiative was pre
sented in the Budget within the framework 
of broader deficit reduction, rather than fo
cusing entirely on spending. It is anticipated 
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that the Compliance Initiative will conserv
atively yield in excess of $9 billion over 5 
years-all of which will be applied to deficit 
reduction. 

I appreciate your support and efforts on be
half of the Compliance Initiative and effec
tive tax administration. 

Sincerely, 
LLOYD BENTSEN. 

DEPARTMENT OF THE TREASURY, 
Washington, DC, April 22, 1994. 

Hon. DAVID H. PRYOR, 
Chairman, Subcommittee on Private Retirement 

Plans and Oversight of IRS, Committee on 
Finance, U.S. Senate, Washington, DC. 

DEAR DAVID: I have spoken with Commis
sioner Richardson about continuing to rein
force the principles and provisions of the 
Taxpayer Bill of Rights through training 
new IRS employees. I want to add my sup
port to the IRS' efforts to protect the rights 
and privacy of taxpayers. 

The Internal Revenue Service is commit
ted to initiating and implementing edu
cational programs with respect to the Tax
payer Bill of Rights for any new employee 
hired as a result of the Simon-Bond-Pryor 
IRS compliance initiative amendment to the 
Senate budget proposal. I fully support the 
training programs that the IRS already has 
in place and will initiate for all new employ
ees to enhance the ethical treatment of tax
payers and to protect their rights. 

Sincerely, 
LLOYD BENTSEN. 

Mr. DECONCINI. Mr. President, I am 
prepared to move ahead now and table 
the amendment, but we are waiting for 
one other Senator who wants to come 
over. 

I hope the Senate will table this. I 
have a great respect for the Senator 
from Iowa. He has done a good job here. 
Often I have been with him, particu
larly on his taxpayer bill of rights. I 
would like to see that, and, frankly, if 
that were a condition of this $405 mil
lion compliance, then I would not be 
here asking for it. But the budget 
agreement did not make it conditional. 
What the budget agreement did is said 
that it is outside the caps, and it said 
that the Internal Revenue should cer
tify, which they have done. The Budget 
Committee chairman here, who han
dled all of that negotiation in the 
budget, indicated that they have cer
tified it, they are doing it. 

In addition, as I pointed out, we put 
in the law that they shall do it. I do 
not know what more we could ask, 
what more we can do. Is there a gamble 
here? Yes, there is a gamble. The Sen
ator from Missouri. pointed out so well 
why the Senator from Montana says we 
have not been able to collect all this 
money on these initiatives, and that is 
because we here are mucking it around. 
The pay is the best example, asking 
these agencies to absorb the pay in
crease. If we go to the higher pay level 
of 2.6, which is not in this bill, if we go 
to that and say, "Absorb it," it is $700 
million to come up with. If you are In
ternal Revenue, you take it out of 
some of these things. 

But what we have said here is, for 
some of the initiatives, they cannot 

use this money for anything else. And 
we underscored that particularly be
cause of the concern of those Members, 
such as the Senator from Iowa, that 
maybe this money will not be used for 
compliance, maybe it will be used for 
salary increases, for travel, for new 
computers. 

It will not be used for anything but 
the compliance. So if they do not spend 
it, it is not going to be obligated, it is 
not going to go. They have the initia
tive and the incentive to get the job 
done here. Of course, if they are not to 
do it, I will not be here to cheer, to be 
on their backs. But I am sure plenty of 
people will be, because there has been a 
strong commitment made here that 
this money is going to be spent for this 
purpose and this purpose alone, and the 
law says it cannot be spent for any
thing else, and we have specifically 
told the IRS to institute the initiatives 
the budget agreement calls for. 

Mr. President, in a few short minutes 
I am going to move to table . 

Mr. BURNS. Mr. President, I rise 
today as an original cosponsor of the 
Grassley amendment to the Treasury
Postal appropriations bill. 

I do not think the American people 
would be too happy to learn that this 
bill would allow the Internal Revenue 
Service to hire 5,000 more employees
at a cost of $405 million a year. 

And to top it off, this cost would not 
be on-budget. 

I cannot think of a more contradic
tory message to send to the American 
public-increasing the number of tax 
collectors in a time when the Govern
ment is trying to reduce the number of 
Federal workers. 

According to the information I have 
seen, the IRS has seen a dramatic in
crease in the number of people it em
ployes over the past decade. In fact, 
the IRS currently has almost 114,000 
employees. 

I think that the IRS has enough tax 
collectors already. In fact, I suspect 
that this agency will use these addi
tional employees in ways that go be
yond simple compliance. 

I will give you one example. The IRS 
has been working to reduce the number 
of folks who classify themselves as 
independent contractors. 

Many small businesses rely on the 
services of independent contractors
folks who provide their services for a 
fee, but who are not on the payrolls of 
businesses. The IRS, however, would 
like to see these folks classified as em
ployees of these businesses. 

If the IRS is allowed to hire another 
5,000 people, I have a feeling that they 
would devote even more time and re
sources to pursue small businesses who 
use independent contractors in good 
faith. 

Small business owners do not have 
the time and resources to defend them
selves against these kinds of charges
not with all of the other requirements 
that the Government puts on them. 

In addition, if the IRS increases its 
work force, then the Government will 
have to look elsewhere to meet its goal 
of reducing the work force by 272,000. I 
suspect that the Department of De
fense will take the brunt of the cuts. I 
cannot support that. 

This amendment will strip the $405 
million in extra spending from this 
bill. I urge my colleagues to vote in 
favor of it. 

Mr. KOHL. Mr. President, I rise 
today in support of Senator GRASS
LEY's amendment to remove the $405 
million provided in this bill for new 
IRS agents. And I admit, Mr. Presi
dent, I do so with some regret. In the 
past, I have supported beefing up IRS 
enforcement. 

Currently, IRS accounts receivable
that is money legitimately owed to the 
United States but not collected-is 
over $100 billion. That is money that 
could go to education, health care, eco
nomic development, or to reduce the 
deficit. But as long as it remains uncol
lected, it simply goes to the enrich
ment of tax cheats. That's not fair to 
the honest American taxpayers who 
pay each year for the service our Gov
ernment provides. 

So I would very much like to support 
the IRS enforcement initiative in this 
bill. I will not, however, because it is 
presented as off-budget spending not 
subject to the spending caps passed last 
year. 

Mr. President, what sort of message 
do we send when we cheat on our own 
budget rules to pay for IRS agents to 
catch people who cheat on their taxes? 
If we support spending money to col
lect on our huge accounts receivable, 
and I do, we ought to be willing to pay 
for those agents on-budget. 

Congress has no ability to make 
money disappear by declaring it off
budget. This $405 million will go into 
our bottom line. It will add to the defi
cit. It ought to be subject to the spend
ing caps like all other discretionary 
spending. 

Some argue that the off-budget treat
ment is justified because the $405 mil
lion goes into agents who will bring 
money into the Government-it is an 
investment. I am sure that is true, Mr. 
President, but I am also sure that Gov
ernment investments in immunization, 
in education, in police, and in nutrition 
programs will save this country and 
this Government money in the long 
run, and they are not off-budget. 

Mr. President, our new budget rules 
place tight limits on spending. Those 
limits make us choose between good 
programs and good Federal invest
ments. If we believe a program, like 
IRS enforcement, is important, we 
make the choice to fund it. We don't
or shouldn't-make the choice to bend 
the budget rules to pay for it. 

So, Mr. President, I will vote for the 
Grassley amendment, and I urge my 
colleagues to do the same. 



June 21, 1994 CONGRESSIONAL RECORD-SENATE 13649 
Mr. DECONCINI. I suggest the ab

sence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. DECONCINI. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DECONCINI. Mr. President, I 
move to table the amendment by the 
Senator from Iowa and ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER (Ms. 

MOSELEY-BRAUN). The question is on 
agreeing to the motion to lay on the 
table the amendment by the Senator 
from Iowa, No. 1823, as modified. The 
clerk will call the roll. 

The bill clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Oklahoma [Mr. BOREN] is 
necessarily absent. 

I further announce that the Senator 
from Connecticut [Mr. DODD] is absent 
due to illness in the family. 

I also announce that the Senator 
from Nevada [Mr. REID] is absent at
tending a funeral. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 54, 
nays 43, as follows: 

Akaka 
Blden 
Bond 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Byrd 
Cochran 
Conrad 
Danforth 
Daschle 
DeConclnl 
Dorgan 
Ex on 
Feinstein 
Ford 

Baucus 
Bennett 
Bingaman 
Brown 
Burns 
Campbell 
Ohafee 
Coats 
Cohen 
Coverdell 
Craig 
D'Amato 
Dole 
Domenlcl 

[Rollcall Vote No. 155 Leg.] 
YEA8-54 

Glenn Mitchell 
Gorton Moseley-Braun 
Graham Moynihan 
Harkin Murray 
Hat'neld Nunn 
Hollings Packwood 
Inouye Pel! 
Jeffords Pryor 
Johnston Riegle 
Kennedy Robb 
Kerrey Rockefeller 
Kerry Sarbanes 
Lauten berg Sasser 
Leahy Simon 
Levin Specter 
Lieberman Warner 
Metzenbaum Wellstone 
Mikulski Wofford 

NAYS-43 
Faircloth Mathews 
Feingold McCain 
Gramm McConnell 
Grassley Murkowskl 
Gregg Nickles 
Hatch Pressler 
Heflin Roth 
Helms Shelby 
Hutchison Simpson 
Kassebaum Smith 
Kempthorne Stevens 
Kohl Thurmond 
Lott Wallop 
Lugar 

Duren berger Mack 

NOT VOTING--3 
Boren Dodd Reid 

So the motion to lay on the table the 
amendment (No. 1823), as modified, was 
agreed to. 

Mr. DECONCINI. Madam President, I 
move to reconsider the vote by which 
the motion to lay on the table was 
agreed to. 

Mr. BOND. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DECONCINI addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arizona. 
ORDER OF PROCEDURE 

Mr. DECONCINI. Madam President, I 
know the Senator from New Hampshire 
is ready to move on his amendment 
which I believe is going to require a 
vote. We have agreed to accept the 
amendment of the Senator from Dela
ware. I ask unanimous consent that we 
proceed to that amendment for not 
more than 7 minutes equally divided, 
and then we proceed after that to the 
amendment of the Senator from New 
Hampshire. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Delaware is recog
nized. 

AMENDMENT NO. 1824 

(Purpose: Expressing the sense of the Senate 
that Canadian restrictions on imports of 
United States chickens should be elimi
nated and Canada should comply with its 
obligations under the North American Free 
Trade Agreement and the Uruguay Round 
Agreements) 
Mr. ROTH. Madam President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Delaware [Mr. ROTH], for 
himself and Mr. PRYOR, proposes an amend
ment numbered 1824. 

Mr. ROTH. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the follow

ing: 
SEC. • SENSE OF THE SENATE REGARDING CAN· 

ADA'S RESTRICTIONS ON IMPORTS 
OF UNITED STATES CHICKENS. 

(a) FINDINGS.-The Senate makes the fol
lowing findings: 

(1) The United States chicken industry is a 
highly competitive and growing industry 
which employs over 200,000 people, has over 
25,000 family farms, and has significant pro
duction in over 28 States. 

(2) United States exports of chickens grew 
by 32 percent in volume in 1993 and exports 
are increasingly important to the continued 
economic vitality of the chicken industry. 

(3) Canada's chicken supply management 
system has severely limited the importation 
of United States chickens to Canada since it 
was imposed over 15 years ago, and its elimi
nation would lead to between $350,000,000 and 
$700,000,000 in new exports to Canada and be
tween 7,000 and 14,000 new jobs in the United 
States. 

(4) Canada's chicken supply management 
system protects Canadian chicken growers 

while seriously hurting both United States 
and Canadian food processors, retailers. and 
consumers. 

(5) The United States and Canada have a 
free trade agreement which calls for the 
elimination of all tariffs and prohibits the 
imposition of new tariffs on any goods traded 
bilaterally. 

(6) The goals of the Uruguay Round Agree
ment on Agriculture are to liberalize and ex
pand trade in agriculture and to eliminate 
distortions to such trade . 

(7) Canada refused to negotiate the issue of 
elimination of its severe trade restrictions 
on the importation of United States chick
ens as part of the North American Free 
Trade Agreement (hereafter referred to as 
"NAFTA") because the issue was part of the 
global trade negotiations under the Uruguay 
Round. 

(8) The Uruguay Round has now concluded 
and the former and current United States 
Trade Representative, as well as other key 
cabinet-level officials, have stated that Can
ada will be in violation of its NAFTA obliga
tions if it does not eliminate its newly im
posed tariffs on chickens. 

(9) The United States chicken industry has 
waited patiently for access to Canadian mar
kets, which would be the United States larg
est export market for chickens if it were 
fully open. 

(10) NAFTA should lead to free and com
pletely open trade for the chicken industry 
between the United States and Canada, as it 
will between the United States and Mexico. 

(11) The United States and Canada are cur
rently holding discussions to resolve this and 
other bilateral agricultural matters. 

(b) SENSE OF THE SENATE.-lt is the sense 
of the Senate that--

(1) the United States should reserve all 
current and future rights to bring Canada 
into compliance with its tariff obligations 
under NAFTA, including the use of bilateral 
or multilateral dispute settlement proceed
ings; and 

(2) any agreement that is negotiated be
tween the United States and Canada on 
chickens should lead to-

(A) substantial and immediate new market 
access opportunities for United States chick
en exports in excess of the levels that have 
already been achieved; and 

(B ) a commitment from Canada'before the 
effective date of the Uruguay Round Agree
ments which-

(1) establishes a timeframe for the elimi
nation of all of Canada's tariffs on chickens; 
and 

(ii) provides for growth in market access 
levels for United States chicken exports to 
Canada during the period such tariffs are 
being phased out. 

Mr. ROTH. Madam President, this 
weekend there will be a very important 
meting at the ministerial level be
tween the United States and Canada to 
discuss several bilateral agricultural 
issues. U.S. Trade Representative 
Mickey Kantor and Secretary of Agri
culture Mike Espy will be representing 
the United States at this meeting, 
which I understand will take place in 
Chicago. The amendment I am offering, 
which is cosponsored by my distin
guished colleague, Senator PRYOR, ex
presses the views of the Senate with re
spect to one of the key issues under 
discussion-Canada's trade restrictions 
on United States exports of chicken. 

Madam President, for over 15 years, 
Canada has imposed a strict quota re
gime on the importation of poultry 



13650 CONGRESSIONAL RECORD-SENATE June 21, 1994 
under its so-called supply management 
system. 

It has effectively restricted imports 
of United States chicken to well under 
10 percent of Canada's domestic pro
duction and has prevented our competi
tive chicken and other poultry produc
ers from increasing their exports to our 
largest trading partner. It has been es
timated that if Canada's market were 
completely open, United States chick
en exports would grow to $350 to $700 
million per year and would create 7,000 
to 14,000 jobs in the United States. Last 
year we exported just $90 million in 
chickens. 

Our Nation's chicken industry has 
been growing rapidly and is a world 
class competitor. A substantial portion 
of this growth is due to exports. In 1993, 
for example, our chicken exports grew 
by 32 percent in volume. In the Del
marva region, exports doubled last 
year. Our exports would have been 
much greater if Canada's market 
weren't so protected. The key to con
tinued growth for the United States 
poultry industry is full access to Can
ada. 

It is expected, in fact, that Canada 
would become our largest export mar
ket for chickens, instead of remaining 
our third largest market, if there were 
open trade between our two countries. 

Madam President, I and many of my 
colleagues have been urging for some 
time that Canada open its poultry mar
ket, most recently in a letter to Am
bassador Kantor which 20 Senators 
signed. I urged this as a major objec
tive during our bilateral free-trade ne
gotiations with Canada and later dur
ing the negotiations on the North 
American Free-Trade Agreement 
[NAFTA]. Unfortunately, we made no 
progress in eliminating Canada's quota 
regime during these talks. We were, 
however, able to agree to the elimi
nation of tariffs on all goods between 
our two countries and to the prohibi
tion of any new imposition of tariffs. 

The recently concluded Uruguay 
Round Agreement on Agriculture man
dates the elimination of all non-tariff 
barriers by converting them into tar
iffs, which requires Canada to turn its 
poultry quotas into tariffs. This new 
agreement, combined with Canada's bi
lateral tariff obligations to us under 
NAFTA, means that free trade in 
chickens is now within our reach. 

I am extremely disturbed that the 
Canadian Government is refusing to 
recognize this fact and conti.nues to 
refuse to open its market to us. Madam 
President, I supported both the Cana
dian Free-Trade Agreement and 
NAFTA, and it is high time for our 
free-trade agreement to actually lead 
to free trade for our chicken industry. 

As everyone knows, the most basic, 
fundamental aspect of any free trade 
agreement is the elimination of tariffs. 

The sense-of-the-Senate resolution I 
am offering underscores all of these 

critical points. It also expresses the 
views of the Senate with respect to 
what our overall goals should be in the 
upcoming high-level · meeting this 
weekend. 

There are two critical points that our 
negotiators must not lose sight of. 
First, we should reserve all of our 
rights, current and future, to bring 
Canada into compliance with its tariff 
obligations under NAFTA. If Canada 
will not implement its free-trade obli
gations, our only option may be to pur
sue formal dispute settlement proceed
ings. 

Second, any agreement that is nego
tiated to resolve this bilateral dispute 
should accomplish two things: It 
should create substantial new export 
opportunities for United States chick
en producers, and it should include a 
timeframe for phasing out and elimi
nating all of Canada's tariffs on chick
ens. These tariffs should be phased out 
as soon as possible, and there should be 
growth in market access levels during 
the transition to free trade. 

We are on solid ground in insisting 
on our free-trade rights for our chicken 
exporters, and our chicken industry 
and workers deserve nothing less. 

I urge the adoption of this amend
ment. 

Mr. DECONCINI. Madam President, 
the Senator from North Dakota wanted 
to debate this for 1 minute or 2. I re
served 2 minutes, but I ask unanimous 
consent that the Senator have 3 min
utes to respond to this amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The Senator from North Dakota [Mr. 

DORGAN] is recognized. 
Mr. DORGAN. Madam President, I 

have not had an opportunity to read 
the amendment, which apparently is 
going to be accepted. I do not stand to 
object to it. I understand that some are 
concerned that in the discussions with 
Canada, particularly those now sched
uled in Chicago on the 27th, in the give 
and take of the trade that goes on in 
negotiating sessions, one might expect 
to get certain things for wheat produc
ers and give up certain things for other 
sectors. I understand that concern. So 
I, not having read this, will not object, 
assuming that the purpose on the front 
page expresses the sense of the resolu
tion. 

But I want to make one thing clear: 
When our negotiators go to Chicago, 
one of the important issues to be dis
cussed in Chicago is the durum wheat 
and barley issue. We are being flooded 
with unfairly subsidized grain from 
Canada. An article 28 action has been 
filed under GATT, and also a section 22 
complaint. 

We expect the United States Trade 
Ambassador and the Secretary of Agri
culture to go to Chicago and sit down 
and negotiate with Canada. But if they 
cannot negotiate an adequate settle-

ment-and I am talking about a settle
ment that establishes limits on the 
amount of wheat and grain coming in 
that is unfairly subsidized-then I do 
not want an agreement at all. I do not 
want a bad agreement; we already have 
that. We were sold out in the negotia
tions with Canada in the first place. 
Clayton Yeutter, who represents now 
the same interest he probably helped 
then, was the Trade Ambassador then, 
and they sold out the agricultural in
terests in the first go around. We are 
stuck with a flood of unfairly sub
sidized grain, costing us hundreds of 
thousand of dollars of lost revenue. 

If we are going to instruct the Trade 
Ambassador with respect to chickens
and I do not know about chickens, but 
I know about wheat, barley, and 
durum-I want our Trade Ambassador 
to understand that when you sit down 
with Canada, we do not want you to ac
cept just any agreement, only a good 
one, one in which we limit the quantity 
of Canadian grain coming in and un
fairly competing against American 
producers. If they cannot get that kind 
of agreement, I want a section 22 com
plaint to play itself out, an article 28 
filing-which has already been done
and I want significant import restric
tions on the grain flooding across the 
border from Canada. 

This is not fair trade or free trade. It 
is not two-way trade that is fair to our 
farmers. We have been literally taken 
advantage of and, frankly, I am sick of 
it. Over 50 months ago, I held the first 
hearing on this and could not get the 
time of day at USTR. Finally, we may 
get action on behalf of our grain pro
ducers. 

I do not deny the concerns of the 
Senator from Delaware on behalf of an
other sector. But I want the same mes
sage, if we are sending messages to 
USTR. And if there is agreement, it 
better be a decent agreement on behalf 
of our grain producers to solve the un
fair trade. If not, let us set up the im
port restrictions, and do it now and not 
later. 

I will not object, and I will yield the 
remainder of my 3 minutes. 

Mr. DECONCINI. Madam President, I 
am thankful that the Senator from 
North Dakota has pointed out some 
different views here, and I am really 
not in a position to dispute either side 
here. 

The amendment, as I understand it, 
is not objectionable to the Senator 
from Arizona. I am prepared to take it. 
I tell the Senator from North Dakota 
that I am going to talk to him about 
his concern as we go to conference, and 
I will tell the Senator from Delaware 
that I will look at it again. I was not 
aware of the arguments that were put 
forth here. For purposes of tonight, I 
am prepared to accept the amendment. 

Mr. BOND. Madam President, on this 
side, I note for the RECORD that Sen
ator PACKWOOD, the ranking member of 
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the Finance Committee, has expressed 
his concern that this is legislation 
within the jurisdiction of the Finance 
Committee. But there are no other ob
jections to this amendment that I 
know of on this side. 

Mr. DECONCINI. Madam President, I 
urge adoption of the amendmer.t. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 1824) was agreed 
to. 

Mr. ROTH. Madam President, I move 
to reconsider the vote. 

Mr. DECONCINI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

MOTION TO RECOMMIT 
Mr. SMITH. Madam President, I send 

a motion to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Hampshire [Mr. 
SMITH] moves to recommit H.R. 4539 to the 
Committee on Appropriations with instruc
tions to report the bill to the Senate, within 
3 days (not counting any day on which the 
Senate is not in session), with an amend
ment reducing the total appropriation pro
vided therein to a sum not greater than its 
fiscal year 1994 level. 

Mr. SMITH. Madam President, I ask 
for the yeas and nays on my motion. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. SMITH. Madam President, for 

the benefit of my colleagues, I will be 
no more than 10 minutes or so in my 
remarks, unless I am engaged by some 
on the other side. Then there should be 
a recorded vote. 

Former President Reagan used to 
have an expression where he said: 
" Here we go again." And here we go 
again. We just rejected an opportunity 
to save $405 million on this appropria
tions bill, taking 5,000 IRS agents out 
of the IRS. That was rejected with a 
vote of something like 55-43. So there 
is not a great deal of optimism that I 
have that my amendment will not 
meet the same fate. But I believe his
tory will judge us in the way we con
duct ourselves here, and I think his
tory is going to judge the neglect we 
have prbvided to the national debt and 
deficits and keep adding to that debt in 
this country. 

I think history will judge that we 
were seriously wrong, and that we 
passed a huge debt on to our children, 
and that is wrong; and that one of the 
ways we can deal with this specifically, 
when they come to the floor of the U.S. 
Senate, are the appropriations bills. 

I offered an amendment to recommit 
the legislative appropriations bill last 
week, and it was defeated by a voice 

vote with very few people here to real
ly care one way or the other. That 
would have saved $93 million. 

I just watched Senator GRASSLEY's 
amendment go down which would have 
saved $405 million. A million here and a 
million there, as Senator Dirksen, from 
your State of Illinois, used to say, it 
soon adds up to real money. So now it 
is a trillion here and a trillion there. 

So the bottom line is nobody should 
be fooled. The U.S. Senate is not inter
ested in saving money, in saving tax
payer money, because, if they were, it 
would not be rejecting amendments 
like · this, No. 1, like the Grassley 
amendment; No. 2, they would not be 
increasing the appropriations bills as 
they come before us on the Senate 
floor. You cannot reduce spending if 
you increase appropriations bills. That 
is really not all that complicated to 
understand, but that is what we are 
doing. 

Now, let us look at the one before us. 
The amount of the bill that is sent up 
here today is $23,573,863,000. The 
amount enacted in 1994 fiscal year was 
$22,538,822,000. Now, where I took math 
the difference is $1,035,041,000. That is 
how much we are spending over last 
year's bill. That is what is before us 
today. 

Senator GRASSLEY did try to get $405 
million off it, and he failed. But we are 
spending over $1 billion more than we 
spent last year in this appropriation. 

So when you go back tomorrow to 
your constituents and you tell them 
you want to cut spending and you favor 
reducing spending of the U.S. Govern
ment, I hope you are going to also be 
able to tell them you voted for this 
amendment because it is pretty dif
ficult to justify to say you want to cut 
spending if you are not willing-I am 
not even asking you to cut spending. I 
am asking you to come in at last year's 
level. I am asking you to cut the in
crease of $1 billion. 

I said it last week on this floor, and 
I am going to say it again this week 
and again next week and the following 
week and every week that an appro
priation bill comes on the floor of the 
U.S. Senate that has more money than 
it had last year, because it is wrong. 

We have all kinds of reasons. There is 
always a reason, all kinds of justifica
tions. But these increases are simply 
unacceptable. They are unacceptable 
when we go out and face our constitu
ents and hear the hardships they are 
having trying to meet their tax re
quirements every day of their lives. 
And here we are increasing spending. 
Talk to your constituents and they 
will tell you they want the Govern
ment to cut spending. They want it to 
reduce spending. 

But, no, we are not only not reducing 
it, we cannot even come in at last 
year's level, and that is all I am ask
ing. This is not a cut. It is a reduction 
of the increase. 

The question is, why should we spend 
more money than we did last year? 
Why? We have a $4.5 trillion national 
debt. The deficit will run at least $170 
billion this year. 

Here is our chance to take one pal try 
billion, one little billion. It is a lot of 
money, but it is really quite little com
pared to $4.5 trillion, is it not? The $1 
billion increase-and this is very im
portant because a lot of people think 
we just reach up and pull the money 
down off the tree and spend it. After 
all, this is a $23 billion appropriations 
bill we are talking about here. This $1 
billion increase in this legislation is 
borrowed money. I say to my col
leagues we borrowed this money. We do 
not have a surplus in the Treasury. 
There is no surplus there. So, we can
not reach up there and take $1 billion 
and say, OK, we are going to add it to 
the appropriations last year and spend 
it on all these worthwhile causes. No, 
we are not doing that. We are borrow
ing that billion dollars. 

Now when you borrow $1 billion at 
roughly 7 percent interest, that is an 
additional $70 million in interest costs 
alone on this $1 billion, not on this bill, 
this billion, $70 million in interest. 

So, we are spending borrowed dollars, 
spending borrowed dollars, when we 
ought to be finding ways to offset so we 
do not have to borrow more and pass 
this debt on to our kids. 

You realize how selfish, how selfish 
we are, how selfish and inconsiderate 
we are, passing on this kind of monu
mental debt to our kids. That is what 
we are doing. And everybody stands up 
here on the floor and says this is a 
great cause. We need to have this 
money. If we do not have this billion
dollar increase, the whole Government 
is going to fold up. My goodness, I am 
sure the whole Government will just 
close down. We have to have this $1 bil
lion increase. We cannot live without 
it. We could not possibly live on what 
we had last year. 

Let me tell you something, Madam 
President. There are millions of fami
lies out there who are living on what 
they had last year and millions of fam
ilies out there that are trying to live 
on less than they had last year. I can
not understand why we cannot set an 
example in the U.S. Senate. 

Madam President, the OMB esti
mates that the Federal Government 
will spend more than $1.5 trillion in the 
upcoming fiscal year. The breakdown is 
not very complicated. It is easy to fig
ure. Mandatory entitlement spending 
will consume about $775 billion of that. 
Net interest on debt, an item that is 
difficult to reduce unless you reduce 
spending, will total approximately $213 
billion in fiscal year 1995. Interest on 
the debt in fiscal 1995 will be $213 bil
lion. Very soon, not too many years, 
maybe by the end of the decade, inter
est on the debt is going to pass defense 
spending in the budget of the United 
States of America. 
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That is a pretty sad commentary. De

fense spending now is roughly $270 bil
lion, and the lines are coming and they 
are going to cross, and interest is going 
to go up this way and defense is going 
to go down this way. 

We are going to spend in this overall 
budget about $18 billion on inter
national affairs and, last and by no 
means least, $270 billion in the domes
tic discretionary category. Total 
spending is $1.52 trillion, with a T; 
total revenue is $1.4 trillion; the total 
deficit $171 billion. 

This takes $1 billion- $1 billion- off 
of that deficit. Not only does it do 
that, it takes $70 million, $70 million in 
additional interest expense. 

Do you know what this will mean ul
timately if we do not stop this insan
ity? Total bankruptcy for the Uni~ed 
States of America. 

I have mixed emotions about being 
here as an observer somewhere out in 
the hills of New Hampshire or perhaps 
here on the Senate floor and watch 
those who year after year, day after 
day, month after month, continue to 
increase this spending. I want to hear 
what they have to say to their con
stituents and to the American people 
when the country goes bankrupt, when 
we do not have any money in the So
cial Security trust fund or Medicare or 
Medicaid or for the defense of America. 
What are you going to say then? When 
are we going to stop it? Our spending 
addiction has got to end sooner rather 
than later, I hope. 

I know that our spending program is 
not isolated in this area, to the credit 
of those who are managers of this bill. 
I realize that. It certainly is not their 
fault that we have a $4.5 trillion na
tional debt. However, we have an op
portunity to make a small dent in it. 
But instead we are going to increase it. 

The only opportunity we have is to 
deal with the 13 appropriation bills as 
they come down and to reform entitle
ments. Those are the only two things 
really we can do , because until we re
duce the debt we cannot reduce the in
terest payments on the debt. 

So already, between the legislative 
branch bill considered last week and 
the bill before the Senate today, Con
gress is spending $1.1 billion more than 
we did last year, $1 billion, a little over 
$1 billion today and $93 million on 
Thursday, so about $1.1 billion, a little 
over. That is what we have added. That 
is what we are adding to the deficit 
just with these two votes. 

It will be interesting, Madam Presi
dent. I cannot wait to see the result. It 
will be interesting to see how many 
people step up and say, you know, 
maybe we could afford to take one lit
tle pal try billion dollars out of a $1.5 
trillion budget. It will be interesting to 
see how many votes we get. I predict 30 
to 35 max. We will see. 

What signal does this send the Amer
ican people? I would ask my colleagues, 

what signal does it send the American 
people when we do this time after time 
after time? If we cannot cut a little, 
make little reductions like this, how 
do you expect to ever get into entitle
ment reform; how do you ever expect 
to pay off, let alone begin to pay off, 
how in the world will you ever be able 
to expect to pay off a $4.5 trillion na
tional debt? Believe me, the archeolo
gists are going to be digging up our 
graves by the time that is paid off and 
wondering what in the world we did 
during this era of time. 

When I hold town meetings in New 
Hampshire to discuss the deficit and 
talk about the need for entitlement re
form, you know, frankly , many of my 
constituents, some of them Social Se
curity recipients, some of them on 
Medicare, even Medicaid, say to me , 

We are willing to help. We might be willing 
to have our entitlements frozen, but I don 't 
want to read about waste. If you are going to 
take my COLA or cut my COLA or reduce 
my COLA, I don 't want to read about you 
wasting billions of dollars in some pork 
project that some particular Senator or Con
gressman decided that they want to put into 
some appropriations bill without an author
ization. I don 't want to read about that. I do 
not want to read about waste . 

And they are right. They should not. 
But if they read these reports on these 
appropriations bills, they are going to 
find bad news in there, bad news. 

When are we going to stop? 
I care about my country. I care about 

my country very much. I am really sad 
to see my colleagues passing time after 
time after time spending increases, not 
willing to make those tough decisions 
-this one is not all that tough- tough 
decisions, not willing to make them 
and passing on this debt. 

The equivalent of this is you are 
leaving your mortgage payments to 
your children, rather than your home. 
That is what we are doing. Most of us 
would prefer to leave our home, our as
sets, not our liabilities to our children. 

Why do we in this body, in the Con
gress of the United States, the U.S. 
Senate, feel that it is right to pass on 
a debt of $4.5 trillion to our children? 

And I wish it stopped there. It does 
not stop at $4.5 trillion. It is growing at 
approximately $175 billion a year being 
added on to that debt. And that is 
going to go up even more dramatically 
after the turn of the century to ap
proximately $350 billion a year, all of 
that money being added to the debt to 
where you get up to the year 2010 or so 
and you are going to be looking at a $6 
trillion or $7 trillion national debt, 
maybe higher, at which point we will 
not be able to recover. 

Take a $10 trillion national debt, for 
example . Seven percent of that is $700 
billion a year in interest. That is what 
that would be when we get to that 
point. 

Now how do we stop it, if we do not 
cut spending, if we do not balance the 
budget? We already rejected a balanced 

budget amendment here. We have re
jected numerous requests for fiscal re
straint responsibility in here. 

We always say we do not need it. I 
heard it said on the floor of the Senate 
by many of my colleagues, some who 
have been here a lot longer than I have , 
" We do not need a balanced budget 
amendment. We just have to exercise 
fiscal restraint. " 

I hope those who were making that 
argument will come out here now and 
say , " I am going to exercise fiscal re
straint. It is time. You are right , Sen
ator SMITH. I did say that and here is 
my vote for your amendment. We will 
take that billion." 

Would it not be nice? I think we 
would surprise the American people. 

I can say one thing. A lot of my col
leagues are going to be surprised in No
vember if we do not start exercising 
fiscal restraint, because that is · what 
the American people want. They do not 
want debt passed on to their children. 

You know, I am amazed, I used to 
serve on a local school board. I will tell 
you, there is no way that the constitu
ents that I represented would allow me, 
as the chairman of that school board, 
to come out and say, " Folks, we are 
going to deficit spend. We do not have 
enough money, so we are going to have 
to borrow red ink and deficit spend. " 

No way. It would not work. They 
would come to me and they would 
say-and they did-"Cut spending 
somewhere. I don' t care where you cut. 
You are the board members. You cut it. 
But we want the budget balanced." 

That is what the American people 
want us to do in this place. But at the 
Federal Government level, we do not 
do it. 

So let me just say this, Madam Presi
dent, in conclusion. There is always a 
reason why we should increase spend
ing, and I am sure we will probably 
hear some before the debate is over. 
But it is not good enough. 

This Congress is not accepting the 
challenge. This is a major challenge; 
this is America at stake, the fiscal re
sponsibility of this country. 

If we do not start with one little area 
of an appropriations bill-! am not ask
ing you to cut it by 10 percent, 20 per
cent, even 1 percent. I am asking you 
to come in at last year's level, spend 
what you spent last year, make due 
with what you had last year, show the 
way on one appropriations bill. That is 
all I ask. 

Instead, we have already considered 
two, when this one is over, and each is 
proposed to spend more money than we 
did last year. 

So, again, if this amendment is de
feated-and I believe that it will be 
-we will have a $1.1 billion increase to 
our deficit which, in turn, will be added 
to the debt. 

The word austerity does not leap to 
mind when I think of the U.S. Senate, 
Madam President. I am offering my 
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colleagues a very simple choice. There 
is not anything complicated about it; 
nothing complicated about this one: 
You want to cut spending? You vote for 
the Smith amendment or the motion to 
recommit. That is what I am asking. If 
you do not want to cut it, then you do 
not. 

But let me point out, this is a motion 
to recommit. It gives the committee 
the full flexibility, the Appropriations 
Committee. I am not going across the 
board with cuts. I am not singling out 
any program. I am simply asking the 
committee to come back in where they 
feel they want to do it, wherever they 
want to do it. They are the experts. 
They are in there . Come back with 
what we spent last year. That is what 
this motion to recommit does. 

Again, " cut" is the wrong word. 
" Freeze" is the right word. So you ei
ther want to freeze spending or you do 
not, not cut spending. 

Should Federal spending on the 
Treasury, Postal Service , and other 
independent agencies be increased from 
last year's level or should it be de
creased? Or do we owe the American 
people at the very minimum our vote 
to hold the line on spending? I think 
we owe them a vote to hold the line on 
spending, a very minimal line, I might 
say. 

Madam President, in closing let me 
just repeat. My motion is to recommit 
the bill to the Appropriations Commit
tee with instructions that they report 
a bill that does not exceed last year's 
spending levels. They have the full 
flexibility to do it. If they do that, we 
will save $1 billion-plus on this vote 
alone in the U.S. Senate. 

I yield the floor , Madam President 
Mr. BOND addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Missouri. 
Mr. BOND. Thank you, Madam Presi

dent. 
My friend from New Hampshire is 

correct. This bill is indeed $1.116 billion 
above the fiscal year 1994 enacted lev
els. There are increases in these appro
priations bills. But, I would note that 
the committee has already reduced the 
President's request by $794 million. 

Now, what may escape the attention 
of some of my colleagues is the fact 
that mandatory increases which au
thorizing committees, not the Appro
priations Committee, have jurisdiction 
over total $709 million above the fiscal 
year 1994 level. 

My colleague made some comments 
about dealing with entitlements and 
mandated spending. I look forward to 
joining him to work on those, because 
anybody who looks at the spiral in 
spending by the Federal Government 
realizes they come from directed 
spending programming, not programs 
subject to discretionary appropria
tions. 

There is another measure in this bill , 
the $405 million which is above the 

budget request. That was just approved 
on a 54-43 vote. 

My colleague says that this is addi
tional spending. He is concerned, as I 
am, about the national debt. This $405 
million compliance initiative over 5 
years will raise a net of $7 billion to go 
to reducing the debt. If he is concerned, 
as I am, about the size of the debt and 
our inability to reduce that debt, then 
I would assume that he must have 
xoted for that compliance initiative. 
Because when you have only 83 percent 
of the taxes owed actually being paid, 
those of us who are complying volun
tarily are carrying the load of the 17 
percent who are not. And we are seeing 
voluntary compliance go down because 
there is not sufficient credibility that 
people who do not comply voluntarily 
will be pursued. 

If you take out the mandatory $709 
million above the 1994 level and the 
$405 million that we just approved by a 
specific vote to lower the debt by $7 
billion over 5 years, the new funding, 
discretionary funding added on in this 
bill, would be less than $2 million 
above the fiscal year 1994 level. 

This committee cannot reduce the 
mandatory accounts. So to take the 
bill back to the 1994 levels, there would 
have to be an across-the-board reduc
tion of approximately 10 percent. There 
are very few programs in the bill so 
most of the money goes for salaries and 
operating expenses of agencies. Reduc
tions would in fact cause management 
problems for all agencies. 

But let me tell you specifically what 
it would do. I think it is probably an 
inadvertent impact of the motion that 
my colleague from New Hampshire has 
made, and that would be to cripple the 
war on drugs and crime by making 
deep cuts in drug-related law enforce
ment. 

One of the things that we have been 
able to do in this bill is to restore cuts 
in law enforcement made by the Clin
ton administration, set up by the Of
fice of Management and Budget. These 
are the additions that would be most at 
risk, were this motion to be adopted. 
We were able to restore 110 Customs 
agents inspectors; 10 positions for pi
lots and crew; $8.8 million to enhance 
air operations; $20 million from the 
drug czar forfeiture fund for air and 
marine operations; 71 positions as Se
cret Service agents for counterfeiting 
and entitlement fraud investigations; 
22 positions for ATF agents specializ
ing in enforcement activities; 7 posi
tions in Federal law enforcement train
ing efforts; 2 positions for financial in
vestigations in the FinCen. 

I am very proud to have played a role 
in restoring these cuts, because I be
lieve these positions are vital. The 
Federal Government must continue ag
gressively and offensively to fight the 
war on drugs. 

A week or two ago, I met with chiefs 
of police, prosecutors and Federal law 

enforcement officials to discuss what 
they believe will and will not work 
fighting crime on the streets. In real 
life, this group represented law en
forcement officials with a wide range 
of experience, from the inner city of St. 
Louis to the most outlying suburb. In 
this meeting the crimefighters all 
agreed that only with strong support 
from the Federal Government can the 
drug war be won. Yet the Clinton ad
ministration proposed to slash the drug 
czar's office by 84 percent, and the 
State Department's international nar
cotics matters budget by 32 percent 
over the last 2 years. And in this year's 
budget proposal, the administration 
sought to eliminate drug enforcement 
grants completely. 

In my State, law enforcement offi
cials urge that there is a need for a 
comprehensive approach to fighting 
the drug war, a comprehensive ap
proach that includes money for treat
ment but which also makes funding for 
interdiction an integral part in com
bating drugs. 

Only the Federal Government has the 
resources and the jurisdictional au
thority to interdict drugs at our bor
ders. It is a vicious, insidious horrific 
chain. If we allow more drugs to leak 
into the United States, then more 
drugs end up in our neighborhoods, 
more crimes are committed by those 
using and selling drugs, more crimes 
are committed to get drugs, more 
crimes are committed under the influ
ence of drugs, and tragically, more peo
ple become drug addicted and need 
treatment. We need to weaken this 
chain of crime and devastation at 
every link- not strengthen it by ignor
ing interdiction or by forcing cuts in 
this appropriations bill that will take 
money from drug interdiction efforts. 

Local authorities depend upon drug 
enforcement grants to State and local 
governments to fund multijurisdic
tional drug teams, street level enforce
ment teams to shut down neighborhood 
drug dens, drug crime laboratories that 
share technology and expertise with 
local officials, and treatment for drug 
offenders. At least one Missouri law en
forcement official told us the worst 
thing we could do on drug law enforce
ment was to cut the grant money from 
the Regional Information Sharing Sys
tem and the Byrne grant money. 

Once again, in my meetings with 
local law enforcement officials one 
theme continues to surface. The State 
and local law enforcement officials 
that I met with in southeast Missouri 
attributed much of the alarming rise in 
crime, both violent and nonviolent, to 
the distribution, use, and addiction to 
illegal drugs. 

Furthermore, State and local law en
forcement officials have stressed that, 
in light of manpower limits and budget 
constraints on training and equipment, 
it is vital there be Federal law enforce
ment entities with whom they can 
work cooperatively. 
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One officer from a very small town, 
Marble Hill, MO, told me: 

When we become involved in a major crime 
or investigation, it is a comfort to know that 
the federally funded agencies such as DEA, 
FBI, ATF, Federal Marshals and the Na
tional Guard are there for much-needed help 
and resources. These agencies are very criti
cal in the outcome of having adequate law 
enforcement here. When their budgets are 
being cut and decreased, our means and ways 
of getting outside help and assistance are 
also cut and decreased. 

Madam President, I cite that as an 
example of the degree to which State 
and local law enforcement officials de
pend upon Federal drug assistance, 
Federal drug law enforcement assist
ance. 

Frankly, to recommit this bill to 
freeze it would put at risk, obviously, 
not all of those drug enforcement ac
tivities, but the Customs agency in
spectors, the air operations, the drug 
czar, the Secret Service agents, the 
ATF agents-people who are providing 
a vi tal link and a vi tal resource in 
fighting crime that devastates our 
States, our communities, our neighbor
hoods. 

We need to get our debt and our defi
cit under control. Trying to nickel and 
dime law enforcement, which would be 
the most likely outcome of this meas
ure, is not the way to do it. If we are 
to avoid seeing the deficit skyrocket 
we have to be able to collect the taxes. 
IRS does that. We also need to have the 
resources to help local law enforce
ment officials combat drug activities 
in the States and to interdict drugs 
coming in from across our borders. 

Madam President, I hope my col
leagues will not support the motion to 
recommit. 

The PRESIDING OFFICER (Mr. 
FEINGOLD). The Senator from New 
Hampshire. 

Mr. SMITH. Mr. President, I do not 
wish to prolong this much longer, but ·I 
do want to respond to a couple of 
points the Senator from Missouri 
made. 

First of all, the motion should be 
fully understood. I thought I made it 
clear. The motion to recommit does 
not tell the Senator from Missouri or 
the Senator from Arizona to cut any 
specific program. It does not say where 
he should cut. You do not have to cut 
anything. All we are asking in the mo
tion is that the Appropriations Com
mittee find dollars wherever they see 
fit to bring the budget in line with 
what it was last year. That is what it 
says. 

Do not read more into the motion 
than what it is. I did not say cut law 
enforcement. I did not say cut drug en
forcement-not at all. As a matter of 
fact, I agree with the Senator on those 
points. So I would also point out that 
just on the previous vote we had an op
portunity to take $405 million of the $1 
billion I am looking for from IRS 
agents. I do not know what that has to 

do with drugs but that is a fact. We re
jected that. So it is a very weak argu
ment. 

Also, I want to say I have been in the 
Congress of the United States for 10 
years-not as long as many of my col
leagues-but I have been here for 10 
years and I heard the argument in 
every single debate that we have on 
any matter to cut spending. I hear the 
same argument, over and over again. If 
we would just spend this money, we are 
going to save all this money and we are 
going to have tremendous savings. 

It would seem to me by now we ought 
to have a balanced budget, if that is 
the case. If we are going to spend all 
this money to make money, then we 
ought to have a balanced budget. It is 
not working that way, folks. It is going 
the reverse. 

In the last 10 years the debt has tri
pled. It has not gone down, it has gone 
up. So it is not working. Somebody 
better get the message. Spending 
money to make money is not working, 
folks. It is time to cut spending. That 
will work; I guarantee you that will 
work. If you do not have it, you cannot 
spend it. 

My colleague from North Carolina
and I want to close on this point
spoke on the floor yesterday, and I 
think a small portion of what he said is 
worth repeating because it goes right 
to the heart of this entire debate, in 
case somebody missed it. 

Senator HELMS said as of Friday on 
June 17 at the close of business the 
Federal debt, down to the penny, stood 
at $4,591,908,053,316.92 That was as of 
Friday. It is a lot more now. Several 
days have past. 

But this debt was run up by the Con
gress of the United States of America. 
You cannot blame anybody else. There 
is nobody else you can blame. You can
not blame any President, Democrat or 
Republican. You cannot blame Presi
dent Reagan or President Clinton be
cause we appropriate every dime. That 
is exactly the point Senator HELMS 
makes. "The U.S. Constitution is quite 
specific about that," Senator HELMS 
says, "as every school boy is supposed 
to know." 

Senator HELMS goes on to say: "Most 
people cannot conceive of a billion of 
anything, let alone a trillion." 

Let us get some idea what a billion 
and a trillion means in another picture 
here. This is what Senator HELMS says: 

It may provide a bit of perspective to bear 
in mind that a billion seconds ago, the Cuban 
missile crisis was going on. A billion minutes 
ago, not many years had elapsed since the 
crucifixion of Jesus Christ. 

That sort of puts it in perspective, 
does it not, that Congress has run up a 
Federal debt of $4.5 trillion? In other 
words, the Federal debt, as· I said ear
lier, stands today at 
$4,591,908,053,316.92. Those words are 
very accurate and, frankly, they are 
very indicative of what the problem is 
in this place. 

Again, I heard it just seconds ago 
from my colleague from Missouri: "We 
have to cut the debt. We have to cut 
spending." But nobody wants to do it. 
Nobody wants to do it. In your house
hold if you cannot make ends meet you 
cut somewhere. If your car breaks 
down and you want to go on vacation, 
you cancel the vacation. We do not 
cancel anything around here. We just 
borrow more money, over and over 
again. 

You would think I was asking for us 
to cut $25 trillion out of the budget or 
something. I am asking for $1 billion, 
to come back at last year's level. I am 
not cutting a nickel. 

The other argument that was used 
was, "Well, the President 's budget"-I 
do not care what the President's budg
et is. If the President's budget is over, 
we should deal with our own budget. 
We can work the President's budget 
into our debate, but whatever the 
President sends in is not relevant. 

The question is, What did we spend 
last year? Are we spending more than 
last year? And the answer is yes, over 
$1 billion more than last year on this 
one appropriations bill. 

You cannot reduce spending if you do 
not vote to do it. There is nothing com
plicated about it. So bear in mind, as 
you evaluate those who vote, as the 
citizens of America evaluate those who 
vote on this amendment, take a look at 
those votes on this amendment. The 
next time somebody who votes against 
it says to you out there, "I support 
cutting spending," ask them, "Where 
were you on this vote?" 

It is not cutting spending even, it is 
freezing it. 

Mr. President, I yield the floor. 
Mr. DECONCINI addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Arizona. 
Mr. DECONCINI. Mr. President, as to 

the freeze amendment offered by the 
Senator from New Hampshire, first of 
all let me say, I understand where he is 
coming from because we all talk about 
cutting the deficit. But I think the 
Senator probably will agree that the 
biggest problem of not cutting the defi
cit, no matter what we do with budget 
resolutions-even when we adopted the 
President's economic plan that did cut 
the deficit-we cannot really get at the 
deficit until we do something about en
titlements. 

The fact, for whoever is listening, if 
they want to know it, is that this bill , 
as the Senator said, is over $1 billion, 
slightly-$1,115,497 ,000, as I see it, 
above last year's level. 

Four hundred six million dollars, or 
$405 million we just voted on. We know 
what that is. It is clear. The Senate 
said we are not going to cut that out 
because we want to go after those tax
payers who have not been paying, and 
that I think is set behind us. 

So now where is the rest of that in
crease? The rest of that increase, some 
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$708,674,000, is mandatory expenses. 
That is right, you have it-entitle
ments. Things that we cannot cut here. 
We do not have the jurisdiction. 

The Senator's amendment, though it 
applies across the whole board, is not 
going to reduce the mandatories. And 
what are these mandatories? They are 
the civil service retirement, something. 
we have to enact by law, the money 
has to go; there is the health and life 
insurance and disability payments, 
something that we have to enact. 

Having said that, we are in this bill 
$329,780,000 below the President's re
quest. Excuse me, we are $793 million 
below the President 's request. So we 
have made cuts here. 

There are increases over last year, 
and the mandatories take up the bulk 
of that. Then you add the enhancement 
which we just voted on, and there you 
have it. 

So what are you going to do? I do not 
see any amendments to go after civil 
service retirement, but that is what 
you have to do if you really want to 
cut across the board. And we are just 
not doing it. 

We cannot reduce these mandatory 
accounts. Those funds have to be paid 
out, and they are going to come out. So 
what is left? 

If this amendment is adopted, we go 
back and what do we cut? The Senator 
from New Hampshire says you do not 
have to cut the National Drug Control 
Policy special forfeiture fund; you do 
not have to cut Customs; you do not 
have to cut IRS criminal investiga
tions; you do not have to cut the ATF, 
Alcohol, Tobacco and Firearms; you do 
not have to cut the Secret Service that 
not only protects the President but 
does fraud cases; you do not have to 
cut these things. You make up your 
mind. 

I am telling the Senator, we have no 
choice except to do what the Senator 
from Missouri has indicated. We will 
cut the drug program. That is what is 
going to get cut here because we can
not cut the mandatory programs. 

So the Senator puts us in the worst 
of positions that we have to go and cut 
Customs, the air interdiction program, 
the marine interdiction program, the 
effort, and that is already cut over last 
year by some $24 million. That is below 
last year's level. I can go through pro
gram by program and point out where 
we made cuts. It gets back to the rea
son that we have increased at all here: 
because of the compliance initiative, 
and the mandatories. 

To me, this would not be a fair 
amendment and really enact a freeze, 
because if you do not do entitlements, 
and you have decided that you are 
going to do the compliance initiative, 
we are at a freeze. Actually, we are 
below the President's request because 
we made some cuts. But we did not 
make it in law enforcement, we did not 
make it in the drug interdiction pro
gram. 

So I hope at the appropriate time 
when this Senator moves to table this 
amendment, that the Senate will go on 
record that we have a freeze here, and 
until there is somebody who wants to 
stand up and take on the entitlements, 
this is just a game. We are not spend
ing more from the standpoint of the 
discretionary part of this bill. 

We have made cuts, and I can go 
through them item by item: The de
partment office in the Treasury is a $3 
million reduction; the U.S. Customs, 
we cut some there in order to get back 
to some of the law enforcement; sala
ries and expenses, we cut $13 million; 
Internal Revenue, we even made reduc
tions there, trying to get below, be
cause we knew we would have this 
question on the initiative. And we cut 
$6 million out of the administration 
and management account; we cut 
$1,191,000 out of OMB. We asked them 
to take a bite. In the construction ac
count, the President requested $999 
million. We cut it. 

Now, the Senator wants to make it 
real easy; if you are for deficit reduc
tion, just vote for this because here it 
is. Well, I am for deficit reduction, and 
I produced a bill here with the Senator 
from Missouri and the entire Appro
priations Committee that does stay 
within the caps, funds the mandatories, 
and makes a substantial reduction of 
$793 million below what the President 
requested. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from New Hampshire. 

Mr. SMITH. I apologize to my friend 
from Colorado. I will be very brief. 

The Senator from Arizona again 
makes the case that somehow I am cut
ting these programs. I am not asking 
the Senator to cut those programs. I 
am asking him to look at the area that 
he has responsibility for and make cuts 
where he sees fit. He saw fit to add $405 
million after making those cuts for 
5,000 more IRS agents. 

So I find the Senator's argument 
very difficult to comprehend. I mean it 
is nice to go to the town meetings and 
you can say about the Smith amend
ment, I did not vote for it because it 
was going to cut crime or it was going 
to cut drug enforcement. The truth of 
the matter is it does not do either. The 
Senator knows that. 

Mr. DECONCINI. Will the Senator 
yield? 

Mr. SMITH. Yes. 
Mr. DECONCINI. Where would the 

Senator cut it then if he were on this 
committee? 

Mr. SMITH. I would take $405 mil
lion, I would take half of it from the 
IRS agents. 

Mr. DECONCINI. I appreciate that, 
and we already voted on that, but it 
was turned down. 

Mr. SMITH. That is correct. 
Mr. DECONCINI. OK. Now, where else 

would the Senator cut? Where else 
would the Senator cut it? 

Mr. SMITH. I am directing the Sen
ator--

Mr. DECONCINI. That is right, and I 
am telling the Senator what we would 
have to do to get that additional $708 
million. We would have to cut law en
forcement and the drug interdiction 
program. 

Mr. SMITH. The point is if the Sen
ate of the United States feels that that 
is what the Senator should do as the 
chairman of that committee, that is 
what he would be directed to do with 
this motion to recommit. 

The truth of the matter is the Senate 
will do that only if they want to reduce 
spending, and I would just say, not to 
belabor the point, but for the Senator 
to stand in this Chamber and say that 
somehow we have to deal with entitle
ments if we are going to get a handle 
on the budget deficit and the debt, I to
tally agree with him. But if we are not 
willing to freeze a $1 billion increase in 
one appropriations bill, how in the 
world are we going to have the courage 
to go out and face entitlement reform? 
It is the most ridiculous argument I 
have ever heard. If we are not willing 
to do that with $1 billion in a freeze, 
how in the world are we going to face 
up to entitlements? The point is no
body faces up to anything. You have to 
take one step before you walk a mile. 
And nobody wants to take the first 
step. That is the bottom line. 

Mr. DECONCINI. Will the Senator 
yield? 

Mr. SMITH. Yes, I will yield. 
Mr. DECONCINI. I just want to point 

out that, if the Senator wants to be 
really constructive here , I would wel
come him suggesting where he would 
cut. We already know the $405 million, 
and we voted that out, so that is not 
going to happen. So where else would 
he cut out of that discretionary area? 

Mr. SMITH. I would say to the Sen
ator--

Mr. DECONCINI. Lay out $700 million 
of cuts, and I daresay the Senator will 
not be able to not cut into the drug 
program, not cut into the drug czar, 
not cut into the Customs drug program 
or the commercial trade program or 
not cut into the ATF or the Secret 
Service. 

I know the bill pretty well. I think 
the Senator from New Mexico, who 
used to be the ranking member, would 
agree that it is hard-hard-to find 
that money if you are told to go back 
and cut $1 billion out of those areas 
and not cut the drug and the crime-re
lated areas. 

Mr. SMITH. I would say to the Sen
ator again, we are not cutting $1 bil
lion. We are coming in at last year's 
level. You are increasing last year's 
level $1 billion. We are not cutting any
body. We are cutting only because you 
have increased it with what you have 
brought up here, including $405 million. 
That is the point that I wish to make. 
And I would say to the Senator, if he 
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votes for and this amendment passes, 
this motion to recommit, I will work 
with the Senators in areas to cut other 
than drug and law enforcement. 

I ask unanimous consent to add as 
cosponsors Senators BROWN, ROTH, and 
FAIRCLOTH. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Colorado. 
Mr. BROWN. Mr. President, I rise in 

support of the Smith amendment. I 
have cosponsored this not out of a way 
of condemning the work of the Appro
priations Committee or the distin
guished subcommittee chairman who 
has brought this measure before us. As 
a matter of fact, the Senator from Ari
zona has pointed out that this is within 
the budget guidelines, that it is less 
than what the President asked for. I 
believe both of those statements are 
accurate, and he is to be commended 
for having made that progress. 

The reality is that our history in the 
last 15 years is that Congress has con
sistently overspent its own budget, not 
only the President's budget but its own 
budget. So to have fit this measure 
within the budget as clearly as has 
been done I think is something that he 
is to ta proud of, not ashamed. 

But I rise in support of the amend
ment out of an additional concern. 
What we spend is not simply a function 
of what we would like to spend in each 
area but it is a function of what we 
have. Senator SMITH has pointed out 
the awesome size of the national debt. 
I would draw Members' attention to 
another item. 

Included in the President's budget 
package that he sent to Congress and, 
frankly, included in President Bush's 
last budget message, was a reference to 
generational accounting. That 
gen~rational accounting has a very in
teresting calculation. Included in that 
is an effort to estimate what someone 
born today would have to pay in the 
way of taxes simply to pay for the pro
grams that are already in existence. 
This assumes not overspending the 
budget by a penny. It assumes no new 
programs. It assumes that our esti
mates, economic estimates, are valid. I 
think Members of this body and Amer
ican citizens will note none of those 
things have happened. In other words, 
we have in the last 15 years always 
overspent our budget. We have always 
had overly optimistic assumptions. At 
least on the average they have been 
overly optimistic. And you have also 
seen crises declared which end up 
overdoing it, and we have ended up 
every year adding new programs. 

But even assuming you add no new 
programs, the economic estimates are 
sound, and you do not overspend the 
budget, President Clinton's own esti
mate is that someone born today would 
pay 82 percent of everything they 

earned in their lifetime in terms of 
taxes; 82 percent simply for the pro
grams that are already on the books. 

That includes local, State, and Fed
eral combined. But part of our decision 
as to not only what we would like to 
appropriate but our ability to appro
priate has to include our ability to con
tinue to pay these budgets. 

It seems to me the proposal of the 
Senator from New Hampshire is a mod
est one. He is not talking about cuts. 
He is talking simply about staying 
within the amount that was appro
priated in the prior years. I believe we 
can do it. I have faith in the Appropria
tions Committee to set priorities. 

Is it going to be easy? No. But I think 
it can and, frankly, Mr. President, I 
think it must be done. If our children 
are to have a future, if we are going to 
be an economically viable entity in the 
world markets, if we are going to be 
competitive, the cost of Government 
has to be brought under control. 

It seems to me that Senator SMITH 
has brought to us a valid, workable al
ternative, one that utilizes the good 
knowledge of the committee to set pri
orities. 

I certainly think the question of the 
Senator from Arizona as to specifically 
where he would find the funds is an ap
propriate question, a fair question. 

Members may recall that Senator 
KERREY and I brought to this floor dur
ing the budget consideration a proposal 
that would have specifically delineated 
almost $100 billion of cuts over the 
next 5 years. We named specific pro
grams and specific areas. Frankly, I do 
not know that the fact that it was spe
cific necessarily helped. The history of 
this Congress is that we seem to turn 
down efforts to cut spending or control 
spending whether they are specific or 
not. 

Is it fair to ask where you would spe
cifically get the money? Yes, abso
lutely, it is fair. But ultimately we 
have to wean ourselves from ever-in
creasing deficits. It seems to me that 
clearly the amendment of the Senator 
from New Hampshire does that. The 
amendment of the Senator from New 
Hampshire does say at least for 1 year 
we are not going to increase spending 
in this area. It is the kind of thing that 
I think merits approval. 

Frankly, I think it is the kind of 
amendment that I hope he and others 
offer on other appropriations bills that 
come before the Senate. We can turn 
this around, but we can only turn it 
around if we are willing to back a solid, 
courageous amendment such as the one 
that has been brought forward by the 
Senator from New Hampshire. 

I yield the floor, Mr. President. 
Mr. FAIR CLOTH addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from North Carolina. 
Mr. FAIRCLOTH. Mr. President, I 

rise to send an amendment to the desk, 

and I ask for its immediate consider
ation. 

The PRESIDING OFFICER. Is the 
Senator from North Carolina attempt
ing to amend the motion to recommit? 

Mr. FAIRCLOTH. No. 
The PRESIDING OFFICER. The mo

tion to recommit is the pending busi
ness. It would take unanimous consent 
in order to amend it at this time. 

Mr. FAIRCLOTH. I withhold for now, 
Mr. President. 

The PRESIDING OFFICER. · Who 
seeks recognition? 

Mr. DECONCINI. Mr. President, I sug
gest the absence of a quorum. 

Mr. DOMENICI. Mr. President, I ask 
the Senator if he would withhold on 
that request? 

Mr. DECONCINI. I do. 
The PRESIDING OFFICER. The Sen

ator from New Mexico. 
Mr. DOMENICI. Mr. President, might. 

I ask the manager, the proponent of 
the motion to instruct? How much 
longer do we think we will be before 
there is something decisive on this 
amendment? 

Mr. SMITH. Mr. President, there is 
no more debate on this side that I am 
aware of. 

Mr. DECONCINI. The answer to the 
Senator's question is not more than 3 
minutes on this side. We will go to a 
vote, although we will not have a vote 
until sometime around 7 p.m. We will 
put it off, and lay aside the amend
ment. 

ORDER OF PROCEDURE 

Mr. DOMENICI. Mr. President, I ask 
that I be permitted to proceed for 5 
minutes as if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THANKS TO SENATOR DENNIS 
DECONCINI . 

Mr. DOMENICI. Mr. President, the 
manager of this bill on the majority 
side, Senator DENNIS DECONCINI, comes 
from the West just like I do. I arrived 
here 22 years ago. I have a funny sound
ing name. It also ends in "i" like Sen
ator DECONCINI. 

This Senate, for all of its history, 
had only one Italian-American Sen
ator, John Pastore, a Democrat from 
Rhode Island, until the Senate was 
shocked to find that there were actu
ally Italian-American Republicans in 
the West. But I arrived. I was the first 
Italian-American Senator to ever serve 
as a Republican. 

It was not too long afterward that 
our neighboring State-and, actually, 
we used to be one before we separated 
and became States and joined the 
Union. It was not too long thereafter 
until another .arrived from the West. 
And his name was DENNIS DECONCINI. 
Frankly, neither he nor I think our 
names are very similar. But somehow 
there are many people who think we 
are one and the same. In fact, we joked 
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many times about getting each other's 
mail, and even of people stopping us at 
various places around the country. 
And, interestingly enough, as I recall, 
he helped President Carter, and he 
voted for the Panama Canal Treaty 
with a reservation that he posed. I did 
not. That was a pretty heavy issue out 
there among conservatives. 

Frankly, I was stopped in many 
places shortly after that, and I was ac
costed as being one who voted for the 
Panama Canal Treaty. I wondered what 
they were talking about. I soon found 
that in some instances our names were 
being confused, and it did not all make 
too much sense. But frankly, I was 
never embarrassed to be confused with 
DENNIS DECONCINI. I hope the same is 
true for him. 

In addition, I can remember one time 
because of certain positions the good 
Senator from Arizona had taken re
garding organized crime that there was 
kind of a note around, sort of a rumble, 
that his life had been threatened. I re
member joking to him saying, "Is the 
threat over with? I hope so. So they 
won't be confusing us." And we had a 
good laugh about that. 

But seriously, I rise tonight to say 
thanks to my good friend, not because 
of where our ancestors came from, but 
because I think he has been a very, 
very good Senator. Regardless of what 
has happened and the reason that he 
has decided not to run, I wanted him to 
know and the Senate to know that this 
is one Senator who knows him very, 
very well because I have worked with 
him. I had this particular position of 
the ranking member on this sub
committee for a long time. I can tell 
you: There is no harder working person 
around. Second, there is no Senator in 
this Senate or in modern times that is 
more concerned about the law enforce
ment man on the beat. He had more 
concern for the Border Patrol, the FBI, 
the DEA, than any Senator here. He 
did more early on when crime was not 
the issue of the day than anybody here. 
And I believe that, as he leaves us, it is 
time for somebody from this side of the 
aisle to say that about somebody from 
that side of the aisle. And I say it very 
willingly and very openly. 

I could go through some things that 
this small bill-it does not have a lot of 
jurisdiction that was done on this bill 
to help the relationship between the 
United States and Mexico, and a big 
precursor to NAFTA. 

You know, Mr. President, and fellow 
Senators, it was not a President of the 
United States, nor any of his Cabinet 
people, nor his Border Patrol director, 
any of those, that came to the Con
gress and said the border between Mex
ico and America as it pertains to our 
facilities, border crossings, with jails 
attendant, with restrooms that are 
there, with facilities that are there
nobody came forward from_ the execu
tive branch saying that is a disgrace, a 

disaster. It really is not befitting the 
United States to have such deplorable 
border facilities. It was Senator 
DECONCINI. 

Believe it or not, in a Treasury, Post
al bill, the first signs of a master plan 
for making the border facilities mod
ern between our two great nations 
came from this little subcommittee 
under the leadership of that Senator 
from the State of Arizona; a $357 mil
lion program to rebuild facilities that 
were broken down, that were abso
lutely disgraces. I had one in my State 
that essentially, if either OSHA or the 
Environmental Protection Agency or 
any regulatory agency for the United 
States went and looked at it, they 
would have closed it down. 

It was a disaster in terms of how it 
treated people; the jail facilities. Fed
eral judges would have let people out of 
there the minute they arrived, if they 
knew about them. There was nothing 
at all modern about the scales, the 
weighing system, and how you stop 
people and check. 

There is a brand spanking new facil
ity there, as there are many places up 
and down that border which, as I said, 
are necessary infrastructure precursors 
to a N AFT A and an increase of trade 
between our two countries. 

So that is one that I choose to men
tion here tonight because in a very real 
way it shows a lot of things. It shows 
he knows the problems of his State, 
and expands that quickly to the na
tional problem; and, second, he has a 
great deal of tenacity. I mean, he will 
not give up. There are some around 
here who, I am sure, do not like that 
tenacity because they wish he would 
have given up from time to time 
around here. But he did not give up 
when it came to finding a way to put 
that kind of program into place and 
in to being, even if it was in an appro
priations bill. _ 

I think he remembers that. Let me 
also say that the battles here on the 
floor today never seem to disappear. 
How many internal revenue agents are 
enough? Revenue forgone has been an 
issue forever. At least it is finally get
ting resolved in terms of how does the 
Post Office handle the charitable kinds 
of mailings coming in at less than full 
price and who pays for that. 

Congress is never willing to face up 
to that year after year, sticking this 
little committee with that problem, as 
if all of a sudden we can write laws to 
change that. With his tenacity and 
hard work, that is mostly solved, with 
reference to the future of reduced-rate 
mailings for the Red Cross, Boy Scouts, 
and the Organization for the Blind, and 
the like. 

So, Mr. President, I do not pass judg
ment on the amendment before us, but 
I do pass judgment tonight for myself, 
personally. And we say thank you, Ari
zona, for sending Senator DECONCINI. It 
has been a pleasure to be his colleague 

and to find many areas where we could 
work together for our States and our 
Country. 

TREASURY, POSTAL SERVICE, AND 
GENERAL GOVERNMENT APPRO
PRIATIONS ACT, 1995 
The Senate continued with the con

sideration of the bill. 
Mr. DECONCINI. Mr. President, I 

thank my friend from New Mexico, and 
indeed he is a friend. We have had some 
laughs about our names being so simi
lar. Along with those ·laughs, we have 
had some serious working relationships 
on this committee and on other things 
in the Senate. I am grateful for his re
marks. What can I say but thank you. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BROWN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. DECONCINI. I object. 
The PRESIDING OFFICER. Objec

tion is heard. 
The clerk will continue to call the 

roll. 
The legislative clerk continued to 

call the roll. 
Mr. DECONCINI. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS CONSENT 
AGREEMENT 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that the pending 
amendment of the Senator from New 
Hampshire be set for a vote at 7:15, 
when there will be a motion to table by 
the Senator from Arizona, and that no 
amendments be in order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DECONCINI. Mr. President, I 
have talked to the Senator from North 
Carolina, and the Senator from Califor
nia has been very patient. I apologize 
for the delay. 

I am prepared to yield to her for 10 
minutes as in morning business. I ask 
unanimous consent that that be the 
order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from California, Mrs. 
BOXER, is recognized. 

VIOLENCE AGAINST WOMEN 
Mrs. BOXER. Mr. President, I thank 

the Chair, and I thank the distin
guished chairman for giving me this 
time. I know we are making good 
progress on the bill before us, but I felt 
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it important to take the floor for a 
brief time to talk about a very impor
tant issue. 

Mr. President, throughout American 
history, women have changed the 
course of debate in this country. Rosa 
Parks refused to sit in the back of the 
bus, and the Nation's attention was fo
cused to the issue of racial injustice. 
Anita Hill stepped forward to testify 
before Congress, and the Nation fo
cused on sexual harassment in the 
workplace. And now, Mr. President, a 
terrible event in California, the death 
of a young mother, brings a tragic 
issue to the forefront: The brutality 
and the terror of spousal abuse. 

We should not jump to conclusions 
about who was responsible for Nicole 
Simpson's murder. But we do know 
from the Los Angeles Police Depart
ment that she was repeatedly beaten 
by her former husband, once so badly 
that she had to be hospitalized. As re
ported in the Los Angeles Times, she 
was bruised and bloodied and slapped 
so hard, Mr. President, that a hand 
print was left on her neck. 

What we do know is that the crimi
nal justice system is guilty because it 
routinely turns its back on this form of 
brutality and leaves too many women 
out in the cold. 

Mr. President, beating is beating. 
Blood spilled is blood spilled. Whether 
it occurs at the hands of a stranger or 
a family member, there should be no 
difference in the way it is viewed. It is 
time for action to prevent violence in 
the home. The excuse that "This is just 
a family matter" is no longer accept
able. "I love her so much that I lost 
myself" are words that must be seen as 
a cry for help from both spouses in the 
relationship. 

Today, I join President Clinton and 
several of my colleagues on both sides 
of the aisle in calling for immediate ac
tion on the crime bill, which appears to 
be stalled in the conference. 

Passage of this bill is now more im
portant than ever, Mr. President, not 
only because of its many provisions to 
make our streets and our schools safer, 
but also because it includes the only 
comprehensive piece of legislation to 
pass the House and Senate on the issue 
of violence against women. 

Four years ago, Senator JOE BIDEN, 
the distinguished chairman of the Sen
ate Judiciary Committee, introduced 
the Violence Against Women Act. I was 
extremely pleased that he asked me to 
author the House version at that time, 
which I did, and I did it every year that 
I was in the House of Representatives. 
We have pushed and pushed to make 
this bill law ever since. 

The Violence Against Women Act 
provides police, prosecutor, and judi
cial training on dealing with spousal 
abuse. It funds services to victims, 
such as shelters for battered women 
and children. 

By the way, Mr. President, we have 
more shelters in this country for ani-

mals than we do for women and chil
dren. We need action now. We need pre
vention programs now. 

Two years ago , we were successful in 
enacting a few provisions into law. As 
part of the Higher Education Act, we 
secured funding for rape prevention 
programs on college campuses. When 
Congress reauthorized the Family Vio
lence Prevention and Services Act, the 
only Federal program that provides 
funding to battered women shelters, we 
secured more funding for these serv
ices, as well as public education cam
paigns. 

But we are still struggling, Mr. Presi
dent, to enact the majority of this bill. 
I am proud to see on the floor the 
chairman of the Judiciary Committee, 
JOE BIDEN, who has led this fight be
fore anyone knew what the problem 
was. Well, maybe our colleagues did 
not feel the sense of urgency then when 
we began, but it is critical that we act 
now. We cannot let another year go by. 
We cannot let another day go by. The 
Violence Against Women Act must be 
passed as part of the crime bill. I espe
cially urge my colleagues on the con
ference to follow Senator EIDEN's lead 
and vote for the authorization level of 
$1.8 billion. 

That is crucial in our efforts. I said 
we could not wait another day. Let me 
correct myself, Mr. President. We can
not wait another minute because every 
15 seconds a woman is beaten in Amer
ica. An estimated 2 to 4 million women 
are battered by their spouses or part
ners every year. As many as one-fifth 
to one-third of all women who visit 
emergency rooms are victims of spous
al abuse. In 1992, approximately 30 per
cent of all women murdered_:___nearly 
1,400 wives and girlfriends-were slain 
by their husbands or boyfriends. Let 
me repeat that, Mr. President-1,400 
wives and girlfriends were slain by 
their husbands or boyfriends. 

To all Americans who care about this 
issue, who want to act now to save the 
lives of innocent people, please help 
Senator BIDEN push this crime bill 
through. Look. We have partisan dif
ferences around here. We fight about a 
lot of things. But this President is 
right when he says let us move swiftly 
and in a bipartisan fashion on this 
crime bill. Every 15 seconds a woman is 
battered. Mr. President, let us act now. 

We saw what happened in California. 
But it happens every 15 seconds. 

I see my distinguished colleague 
here. If I have any time remaining, I 
yield it to him, and if I do not, I ask 
unanimous consent that he be granted 
3 or 4 minutes to comment at this 
time. 

The PRESIDING OFFICER. The Sen
ator from California has just under 4 
minutes remaining. 

Mrs. BOXER. Then I yield the re
mainder of my time to my friend and 
colleague and a great leader on this
he deserves all our thanks-Senator 
BIDEN. 

The PRESIDING OFFICER. The Sen
ator from Delaware. 

Mr. BIDEN. Mr. President, I thank 
the Senator from California for her 
generous remarks. 

The truth of the matter is, although 
5 years ago I wrote this bill-this bill, 
I might add, did not move until my 
friend from California came to the U.S. 
Senate. She was the original sponsor in 
the House on this legislation. But when 
she came to the U.S. Senate, all of a 
sudden I found that my exhortations to 
my colleagues took on a new dimen
sion. When I stood up and cited the sta
tistics that my friend from California 
cites, people listened, and we got it 
passed. But ·there was not much sense 
of urgency. But when the distinguished 
Senator from California came and 
made the case with the passion and ur
gency that she does, literally things 
begin to move. 

I am pleased to tell Senator BOXER 
and my colleagues that in the crime 
conference so far, the chairman of the 
conference, Mr. BROOKS, and the Presi
dent of the United States, through the 
Attorney General, have agreed to the 
language that Senator BOXER and I 
originally introduced 4 years ago, 
which is that it has all the provisions 
and full funding. 

Now we have not had a vote in the 
full conference on that yet, but I fully 
expect that it will survive. 

Let me point out that the most im
portant thing it seems to me about the 
passage of the violence against wom
en's legislation which in a sense has 
been submerged in the larger crime 
bill, if this bill all by itself were being 
debated, it would be one of the major 
pieces of legislation we would be acting 
on as a Congress. But because we were 
able to include it in the overall crime 
bill at the last minute, in effect, in
creasing its prospects of passage, it has 
somehow been lost sight of. 

The reason why it is important that 
it not be lost sight of is because not 
that it will affect substantively what 
actually it allocates to the States, ac
tually allocated to fight violence 
against women, but because the public 
at large is unaware of what we are 
doing. 

One of the most important things 
about the violence against women leg
islation in my view and the reason why 
I wrote the legislation in the first in
stance is it is designed not only to sub
stantively change the law but to indi
rectly change attitudes in America. 

To use a trite Washington expression, 
the bottom line of the violence against 
women legislation is that no man 
under any circumstance, for any reason 
other than self-defense, has a right to 
touch a woman without her permis
sion, period. No ifs, ands, or buts. This 
is about power, physical power, and vi
olence against women and particularly 
domestic violence, which is a mis
nomer. There is nothing domestic 
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about it. That makes it sound like do
mestic cats as opposed to wild cats. 
The truth is we should drop that 
phrase. 

It is violence, pure and simple, and 
one of the things we have to do is 
change attitudes. 

Let me just suggest to you one of the 
States in the Nation in 1987 surveyed 
all of their seventh, eighth, and ninth 
grade students and asked the following 
question, and I am paraphrasing: If a 
man spends $10 on a woman on a date 
and then demands to have sex with her 
and she refuses, is he entitled to use 
force? 

Somewhere around 34 percent of the 
young men in this State said yes, and 
an astounding 24 percent of the young 
women said yes. 

We must change attitudes about 
what a man can do. We have to drop 
phrases like "my woman." The idea 
that any man has a right to touch a 
woman, whether she is a saint or a 
prostitute, is not relevant. No man has 
a right to lay a hand on a woman in 
anger without her permission-and 
that is an oxymoron. If she is angry, 
she is not going to be giving permis
sion. That is the attitude we have to 
change. 

My hope is when we pass this legisla
tion, it will not only substantively 
make things safer for women, increas
ing everything from battered women 
shelters, to lighting, to education of 
prosecutors and judges, but it also will 
give women, in addition to the crimi
nal cause of action, for the first time in 
our history, a civil cause of action. 

So not only will the man go to jail if 
the woman can prove she was a victim 
of violence because of her sex, she can 
take his car, his house, his savings ac
count. She can be empowered not to 
have to wait for the State to decide 
whether to proceed. She can proceed. 
And until women are empowered that 
way, things will not change. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mrs. BOXER. I thank the Senator. 
Mr. BIDEN. I thank the Chair. 

TREASURY, POSTAL SERVICE, AND 
GENERAL GOVERNMENT APPRO
PRIATIONS ACT, 1995 
The Senate continued with the con:.. 

sideration of the bill. 
The PRESIDING OFFICER. The Sen

ator from North Carolina. 
AMENDMENT NO. 1825 

Mr. FAIRCLOTH. Mr. President, I 
ask that the amendment that I pre
viously sent to the desk be read, 
please, and I ask for its immediate con
sideration. 

The PRESIDING OFFICER. If there 
is no objection, the motion to recom
mit is set aside and the clerk will re
port. 

The bill clerk read as follows: 
The Senator from North Carolina [Mr. 

FAIRCLOTH] proposes an amendment num
bered 1825. 

The amendment is as follows: 
At the appropriate place in the bill add the 

following : " Notwithstanding any provision 
of law, the President must certify to Con
gress, annually, that no person or person 
with direct or indirect responsibility for ad
ministering the Executive Office of the 
President's Drug-Free Workplace Plan are 
themselves subject to the program of indi
vidual random drug testing." 

The PRESIDING OFFICER. The Sen
ator from North Carolina. 

Mr. FAIRCLOTH. Mr. President, 
when a person goes to work at the 
White House they are supposed to be 
given a drug test. Additionally, 12 per
cent of employees who are in what are 
called testing designated positions are 
supposed to be randomly given drug 
tests every year. 

But, Mr. President, there is yet an
other category of people who are given 
drug tests. These are people who the 
Secret Service has determined have a 
recent and/or extensive history of drug 
use. They are subject to what is called 
the individual random drug testing 
program. 

These are not people who experi
mented with marijuana in college 
years ago, even those who did not in
hale. They are people who have a his
tory of serious narcotics abuse. 

In testimony before the House, we 
have learned that there are 10 or 11 
people in the White House who are in 
this category; 10 or 11 are in this cat
egory that I am talking about that 
have serious problems with drugs. 

Again, not people who experimented 
with drugs 15 or 20 years ago, but rath
er, 10 or 11 people who the Secret Serv
ice and the White House legal counsel's 
office have apparently determined need 
to be tested frequently because of re
cent and/or significant narcotics abuse. 

Mr. President, this amendment is 
straight forward and direct. It simply 
says that the President must certify to 
Congress that the people who are in 
charge of the White House drug testing 
program do not, themselves, have are
cent and/or extensive history of drug 
use. 

It just makes common sense that 
someone with a history of drug pro b
lems should not be involved in admin
istering drug testing programs. 

While it should go without saying 
that a drug addict should not be in 
charge of the drug testing program, it 
should be noted that the White House 
Drug Testing Program is administered 
by the Office of Administration. The 
Office of Administration is run by a 
woman named Patsy Thomasson. And 
Patsy Thomasson is the former right 
hand woman to a man named Dan 
Lasater. 

Dan Lasater is a convicted cocaine 
dealer who gave President Clinton's 
half-brother Roger a job, and was later 
pardoned by Bill Clinton. Dan Lasater 
held fundraising parties for Bill Clin
ton, flew the Clintons around in his jet, 
and paid off Roger Clinton's drug debts. 

Federal and State law enforcement 
documents describe widespread cocaine 
use among Lasater, his employees, his 
business associates, and his friends. 
Those same law enforcement docu
ments describe parties at which vials of 
cocaine were distributed as party fa
vors. Ashtrays filled with cocaine were 
spread among the hors d'oeuvres, and 
cocaine was served on the Lasater cor
porate jets. 

After Bill was reelected to the Gov
ernor's mansion in 1982, Lasater's bond 
firm made millions of dollars in under
writing State of Arkansas bonds. His 
firm even made $750,000 by underwrit
ing bonds for a new State Police radio 
network. This was despite the fact that 
Lasater had told an investigator sent 
by Bill Clinton's Director of the Arkan
sas State Police that he was a cocaine 
user. 

Dan Lasater's chief financial officer 
in this operation was Patsy 
Thomasson, the woman who now has 
oversight over the White House drug 
testing program. 

Six months after he was awarded the 
State Police radio bond contract, Dan 
Lasater formally became the target of 
a joint State-Federal drug task force 
investigating cocaine distribution in 
Little Rock. FBI documents show that 
he later confessed to using cocaine, and 
to giving it away to friends, employees 
and business associates on more than 
180 occasions. 

In October 1986, Dan Lasater was in
dicted for possessing and distributing 
cocaine. The U.S. attorney said that 
Lasater and his associates were blatant 
in their drug use. Lasater maintained a 
supply of cocaine in his pockets, and 
even snorted it at his office. 

He pled guilty, and as part of his plea 
he agreed to make detailed statements 
about his cocaine use. He also agreed 
to identify the people he gave cocaine 
to during parties, during business 
meetings, and as part of his business 
entertainment. When Dan Lasater 
went to jail for cocaine trafficking he 
gave his power of attorney-his power 
of attorney-to Patsy Thomasson, the 
lady now in charge of White House ad
ministration and the Drug Testing Pro
gram. 

A power of attorney is one of the 
most powerful legal documents that ex
ists. Patsy Thomasson had complete 
control over Dan Lasater's affairs 
while he was serving his prison time 
for cocaine trafficking. In business and 
other legal matters, Patsy Thomasson 
and the cocaine kingpin Dan Lasater 
were one and the same. 

In his application to Bill Clinton for 
a pardon, Dan Lasater excused his 
criminal behavior, saying that the co
caine was used in social situations. He 
compared it to-and I quote-"paying 
for dinner and drinks for my friends." 
A strange way to do business. 

Mr. President, there are many people 
in high places in the White House who 
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associated with Dan Lasater. In light 
of the fact, the U.S. Senate should have 
the FBI list of the 180 occasions that 
documented Dan Lasater's cocaine use, 
and the people that he supplied it to
and we should have it immediately, if 
not sooner. 

But until it gets that FBI cocaine 
list, Congress should-at a very mini
mum-demand that the President cer
tify that the people in charge of the 
White House drug testing program do 
not themselves have a history of recent 
or extensive drug abuse. 

Patsy Thomasson, the righthand 
woman of the man who admits to 
snorting cocaine with friends and busi
ness associates, and who was the per
son who had that cocaine distributor's 
power of attorney while he was in pris
on, now is in charge of the White House 
drug testing program! 

Mr. President that is wrong. We do 
not know if anyone in the White House 
were at any of Dan Lasater's cocaine 
parties. But it is wrong to have a busi
ness partner and confidant of a drug 
dealer in charge of the White House 
drug testing program. 

Patsy Thomasson refuses to disclose 
to Congress whether the people mon
i taring the White House drug testing 
program-including herself-are among 
the specially tested group of people 
with histories of serious drug abuse. 

At the bare minimum, the President 
should have to certify that no one with 
responsibility for that drug testing 
program has a history of recent or ex
tensive drug use themselves. 

Mr. President, Congress should see to 
it that drug addicts are not in charge 
of the White House drug testing pro
gram. That is what this amendment 
will do. 

Mr. President, on this amendment, I 
ask for the yeas and nays at the appro
priate time. 

Mr. President, I yield the floor. 
Mr. PRESSLER addressed the Chair. 
The PRESIDING OFFICER (Mrs. 

BOXER). The Senator from South Da
kota. 

Mr. PRESSLER. Madam President 
ask unanimous consent to speak for 2 
minutes, as if in morning business. 

The PRESIDING OFFICER. Is there 
objection? Hearing none, it is so or
dered. 

NORTH KOREA AND CHINA 
Mr. PRESSLER. Mr. President, 

Japan, South Korea, Taiwan, and other 
friends of the United States in East 
Asia are not pursuing nuclear weapons 
programs. This is not an accident. It 
represents almost 50 years of successful 
diplomacy by Democrat and Repub
lican administrations. 

That success is at risk in the current 
North Korea nuclear weapons crisis. If 
the North Koreans can stare down the 
Clinton administration, it will be very 
difficult to persuade the rest of East 

Asia not to look after its own security 
interests. 

Mr. President, it is ·not in anyone's 
interest for there to be a nuclear arms 
race either on the Korean peninsula or 
in the rest of East Asia. Therefore, re
cent events in Beijing can only be de
scribed as puzzling. 

From June 6 to June 13 the North Ko
rean Chief of Staff met with almost the 
entire top military leadership in China: 
The Chairman and both Vice Chairmen 
of the Central Military Commission, 
the Defense Minister, the Chief of Staff 
and Deputy Chief of Staff of the Chi
nese Army, the political commissars of 
the Air Force and Navy, the com
mandant and deputy commandant of 
China's leading armor school, the Dep
uty Commander of Beijing Military Re
gion, and other military officials. Fi
nally, the North Koreans toured the 
sixth artillery division, one of the 
units around Beijing. By my count this 
includes all the Chinese military serv
ices and all the combat branches of the 
services. A number of the Chinese indi
viduals in the meetings with their 
North Korean counterparts were veter
ans of the Korean war. 

We only know snippets of what they 
discussed but it is very hard to a void 
the conclusion that this was a war 
council. The Chairman of the Chinese 
Central Military Commission was 
quoted in the official Chinese press as 
declaring that China and North Korea 
are as close as "lips and teeth." The 
Chinese Defense Minister referred to 
the United States as "imperialist ag
gressors" for our actions in defense of 
South Korea in 1950. If South Korea's 
largest newspaper is accurate, the Chi
nese pledged 85,000 troops to the aid of 
North Korea in the event of war. 

Mr. President, today I have written 
to the Chinese Ambassador bringing to 
his attention my concern over these 
meetings and statements. It is time for 
the Chinese Government to make a 
positive contribution to resolving the 
North Korean nuclear issue. Their ac
tions of 2 weeks ago were a big step 
backward. 

Mr. President, I ask unanimous con
sent that my letter to the Chinese Am
bassador and certain publications on 
this subject from Chinese, North Ko
rean and South Korean newspapers and 
radio outlets be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, June 21, 1994. 

His Excellency LI DAOYU, 
The Ambassador of China, 
Washington, DC. 

DEAR MR. AMBASSADOR: Since the end of 
World War II the United States has exercised 
its leadership to ensure that those countries 
in East Asia which are allied with us have 
not developed nuclear weapons. This accom
plishment has not occurred by accident but 
rather after considerable effort and some 
diplomatic cost. 

We have now come to a critical juncture 
with North Korea. It is not in anyone·s inter
est for North Korea to maintain its nuclear 
weapons program. As North Korea 's long 
time ally, China is obliged to take the lead 
in convincing the North Korean leadership of 
the absolute necessity that its nuclear weap
ons ambitions must be abandoned. 

Therefore, the discussion in Beijing from 
June 6 to June 13 between the highest mili
tary leadership in China and their North Ko
rean counterparts raise serious questions of 
China's intentions. President Jiang Zemin's 
declaration of solidarity with North Korea, 
using a phrase associated with wartime alle
giance, only raises additional questions. Fi
nally, we wonder what to make of the report 
of China's pledge of 85,000 troops to the aid of 
North Korea in time of war. At a time when 
China should be pressing North Korea to 
adopt a peaceful stance, these statements 
and meetings seem to suggest other objec
tives. 

Considering North Korea's history of ag
gression and state terrorism, the United 
States will not allow it to develop nuclear 
weapons without challenge. If those who 
have influence and leverage with the North 
Korean leadership choose to avoid their re
sponsibilities, the United States will need to 
reevaluate its strategy for maintaining 
peace in the region. 

Sincerely, 
LARRY PRESSLER, 

U.S. Senator. 

MILITARY DELEGATION RETURNS FROM PRC 
PYONGYANG, JUNE 14 (KCNA).-The DPRK 

military delegation headed by Choe Kwang, 
Politburo member of the Central Committee 
of the Workers' Party of Korea, vice-chair
man of the National Defence Commission of 
the DPRK and chief of the general staff of 
the Korean People's Army, returned home 
Monday after visiting China. 

That day Liu Huaqing, member of the 
standing committee of the Political Bureau 
of the Central Committee of the Communist 
Party of China and vice-chairman of the 
Central Military Commission, met the Ko
rean military delegation. 

Liu Huaqing said that China and the DPRK 
are the closest neighbours whose mountains 
adjoin each other and which have common 
rivers and the friendly relations between the 
two countries with a historical tradition 
have reached a higher phase and been con
solidated today. 

"The people of China treasure Sino-Korean 
friendship," Liu said, "and will pass it on 
from generation to generation." 

JIANG ZEMIN RECEIVES DPRK MILITARY 
DELEGATION 

PRC President Jiang Zemin said in Beijing 
on 7 June that strengthening and developing 
PRC-DPRK friendship is the unwavering pol
icy of the CPC and the PRC Government, as 
well as the desire of the whole party and all 
the people. 

During a meeting with a DPRK military 
delegation led by Vice Marshal Choe Kwang, 
chief of general staff of the Korea People's 
Army, President Jiang Zemin said that the 
PRC and the DPRK are friendly neighbors 
and the two parties, two countries, and two 
Armies have a tradition of a friendly rela
tionship, and that it is of great significance 
in the past, and at present as well, to further 
develop such relations. 

He said that the Chinese party and Govern
ment are satisfied with the development of 
the relations between the two parties and 
two nations and will continue to make ef
forts to develop the relations. 
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Chief of General Staff Choe Kwang ex

pressed his gratitude to President Jian 
Zemin for meeting the delegation and said 
that it is an invariable stance of the Work
ers ' Party of Korea to develop the DPRK
PRC friendship for generations. 

PRC MILITARY HEAD MEETS DPRK MILITARY 
DELEGATION 

Colonel General Liu Huaqing, member of 
the Standing Committee of the Political Bu
reau of the CPC Central Committee and vice 
chairman of the Central Military Commis
sion, emphasized in Beijing on the morning 
of 13 June that the ultimate goal for resolv
ing the nuclear issue on the Korean penin
sula is realizing the denuclearization of the 
Korean peninsula and peace and security on 
it. He said that China's position is that the 
nuclear issue should be resolved peacefully 
through dialogue among the parties con
cerned. 

Colonel General Liu Huaqing said this at 
the meeting with a DPRK military delega
tion led by Vice Marshal Choe Kwang, mem
ber of the Political Bureau of the Central 
Committee of the Workers ' Party of Korea 
and chief of the General Staff of the Korean 
People's Army, at the Diaoyutai, the State 
Guest House. 

Stating that close friendly relations have 
been cemented between the two countries 
and peoples of China and the DPRK, Colonel 
General Liu Huaqing said that friendly rela
tions between China and the DPRK are very 
precious ones that should be inherited for all 
generations to come. 

Vice Marshal Choe Kwang said that pro
moting friendly relations between the DPRK 
and China corresponds with the desire of the 
two countries' peoples and that the DPRK 
highly evaluates China's efforts to develop 
bilateral friendly relations. He said that he 
believes that the bilateral friendly relations 
would further develop and be consolidated. 

During the meeting, the military leaders of 
the two countries share the view on activat
ing the military exchange between the two 
countries. 

The Korean military delegation arrived in 
China on 6 June and, during its stay, visited 
Beijing, Hangzhou, and Shanghai. 

DPRK MILITARY DELEGATES' PRC VISIT 
REPORTED 

The DPRK military delegation led by Com
rade Choe Kwang, member of the Political 
Bureau of the Workers Party of Korea 
Central Committee, vice chairman of the 
DPRK National Defense Commission, and 
chief of the General Staff of the Korean Peo
ple's Army [KPA], which is visiting China, 
inspected the Armored Force Engineering 
Academy of the Chinese People's Liberation 
Army [PLAJ on 6 June. Commandant of the 
academy Major General Cai Kangsheng, Vice 
Commandant Major General (Sun 
Jiangrong), and other functionaries con
cerned, welcomed the delegation. 

The head of the delegation inspected the 
honor guard with Cao Gangchuan, deputy 
chief of General Staff, and the commandant 
of the academy. The delegation looked over 
the tanks and armored cars receiving train
ing at the academy, and an exhibition hall 
that exhibited technological achievements. 

On 7 June, the delegation inspected the 
sixth artillery division of the Beijing mili
tary region. 

On 6 June, Zhang Wannian, chief of the 
General Staff of the PLA, arranged a ban
quet for the delegation. Members of the 
DPRK military delegation led by Choe 
Kwang, the chief of the General Staff; the 

DPRK ambassador to China; and the em
bassy military attache were invited. Cao 
Gangchuan, deputy chief of the General Staff 
of the PLA; the political commissar of the 
Navy Department; the political commissar 
of the Air Force Department; the deputy 
commander of the Beijing military region; 
and other functionaries concerned were on 
hand. 

Speeches were exchanged at the banquet. 
In his speech, Zhang Wannian, chief of the 
General Staff, said that the Armies of the 
two countries of China and the DPRK have a 
long tradition of friendly relations. He em
phasized that the friendship concluded be
tween the people and Armies of the two 
countries through blood ties is invincible. He 
stated that the heroic and diligent Korean 
people and the People's Army achieved great 
results in socialist construction and national 
defense building under the leadership of the 
Comrade President Kim li-song, the great 
leader of the Korean people and close friend 
of the Chinese people, and the respected 
Comrade Kim Chong-il. He also said that the 
Chinese people and Army are happy about 
those results as though they were their own. 

He said that he hopes that the Korean peo
ple and the People's Army achieve greater 
results in the future under the leadership of 
the respected Comrade President Kim Il-song 
and Comrade Kim Chong-il, the supreme 
commander of the KP A. 

On 7 June, the delegation met with the 
Chinese National Defense Minister Chi 
Haotian . During the meeting, the defense 
minister said that the people and Armies of 
the two countries fought shoulder to shoul
der during the anti-Japanese war period op
posing the Japanese imperialist aggressors, 
and that during the fatherland liberation 
war, they shed blood and fought together in 
one dugout against the U.S. imperialist ag
gressors. He emphasized that the friendship 
between the two countries was truly bonded 
by blood. He said that since the people and 
Armies of the two countries shared joys and 
sorrows on the road of revolutionary strug
gle, they were one in mind. He stated that 
China is happy with the results being 
achieved by the Korean people and the Peo
ple's Army in socialist construction and in 
strengthening national defense, as though 
the results were their own. 

Next, the defense minister arranged a din
ner for the delegation. Participants of the 
banquet and dinner made a toast for the long 
life of the great leader Comrade Kim Il-song, 
for the long life of the dear leader Comrade 
Kim Chong-il, and for the long life of the 
Chinese party and state leaders including the 
respected Comrades Deng Xiaoping and 
Jiang Zemin. 

DAILY REPORTS PRC TO SEND 85,000 TROOPS . 
IF WAR BREAKS OUT 

Western diplomatic sources in Hong Kong 
said on 11 June that China promised to send 
a ground army of approximately 85,000 troops 
to North Korea if a war breaks out on the 
Korean peninsula and, also, to provide credit 
assistance-such as food and energy-to the 
latter if UN economic sanctions are effected. 

The sources said: Such an agreement be
tween China and North Korea was discussed 
between the key leaders of the North Korean 
party and government, who visited China in 
early June, and the relevant high-level offi
cials of the Chinese party and Army. As are
sult, a final agreement was reached during 
the visit by Choe Kwang, chief of the General 
Staff of the North Korean Army, to China on 
7 June. 

Prior to these remarks, a military source 
in Hong Kong once said that according to the 

China-North Korea Friendly Treaty signed in 
1961, China has formulated plans to support 
North Korea by sending ground troops be
tween 50,000 and 75,000 soldiers-who belong 
to the three divisions of the 39th Shenyang 
Military District Army stationed in Dalian
as well as approximately 10,000 rapid deploy
ment troops [sinsok paechigun] of the Jinan 
Military District to the latter. The source 
said, however. that China will send its troops 
to North Korea only if North Korea is cor
nered as a result of an invasion by the Unit
ed States and South Korea, and that if North 
Korea invades South Korea, China will not 
directly provide military support to North 
Korea, except for spare parts or ammunition 
for the Chinese-made weapons North Korea 
currently possesses. 

The sources said: Prior to the China visit 
by Choe Kwang, chief of the General Staff of 
the North Korean Army, North Korea had 
sent over 10 high-level leaders frorr. each 
ministry-such as the Workers Party of 
Korea, the Army, the Ministry of People 's 
Armed Forces, the Ministry of Public Secu
rity, the Ministry of Foreign Affairs, and the 
Ministry of Metal Industry-to Beijing to 
discuss the issues-such as China's participa
tion in a war if it breaks out on the Korean 
peninsula, as well as its economic support 
for North Korea if the United Nations im
poses economic sanctions on North Korea
with the relevant Chinese authorities, in
cluding leaders of the Communist Party of 
China and its People 's Liberation Army. In 
return for China's support for North Korea, 
North Korea has proposed that it will grant 
China the right to use the ports in the East 
Sea areas, and that it will provide materials 
such as nonferrous ·metals and cement to 
China. 

They also said: Kim Kyong-hui, younger 
sister of Kim Chong-il, a director of the 
Light Industrial Department of the Workers 
Party of Korea, visited Beijing in late May 
to hold working-level meetings with the Chi
nese side in order to discuss its economic 
support for North Korea. She is expected to 
return home around 13 June. 

MEET WITH JIANG ZEMIN 7 JUNE 
Comrade Jiang Zemin, general secretary of 

the Communist Party of China Central Com
mittee, president of the state, and president 
of the Central Military Commission, on 7 
June received a military delegation of our 
country led by Comrade Choe Kwang, mem
ber of the Political Bureau of the Workers 
Party of Korea Central Committee, vice 
chairman of the DPRK National Defense 
Commission, and chief of the General Staff 
of the Korean People's Army. 

At the talks, the head of the delegation 
conveyed greetings from the great leader 
Comrade Kim Il-song and the dear leader 
Comrade Kim Chong-il to Comrade Jiang 
Zemin. 

Expressing deep thanks for this, Comrade 
Jiang Zemin asked the head of the delega
tion to convey his warm greetings to the 
great leader Comrade Kim Il-song and dear 
leader Comrade Kim Chong-il. 

Comrade Jiang Zemin stressed that PRC
DPRK friendship was personally provided, 
strengthened, and developed by Comrade 
Kim Il-song, the respected leader of the Ko
rean people, together with revolutionaries of 
old generations including President Mao 
Zedong and Premier Zhou Enlai of the Chi
nese people. He said that this friendship is 
forged with blood. 

Stating that the two nations of the PRC 
and DPRK are amicable neighbors with lips
and-teeth relations, Comrade Jiang Zemin 
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pointed out that the two parties, two na
tions, and two armies have a traditional 
friendship. 

He emphasized that it is of great signifi
cance in the past and at the present time as 
well to strengthen and develop such a friend
ship, and that the Chinese party and govern
ment attach great significance to developing 
friendly relations with DPRK. He said that 
he is satisfied with the fact that relations 
between the two parties and two nations are 
developing. 

He noted that it is a firm policy of the Chi
nese party and government and is the desire 
of the whole party and all the people to 
strengthen and develop PRC-DPRK friend
ship, and stressed that they will make ef
forts for this. 

Present at the talks were Zhang Wannian, 
chief of the General Staff of the Chinese Peo
ple 's Liberation Army; Cao Gangchuan, dep
uty chief of General Staff; the ambassador of 
our country to the PRC; and the military at
tache in the Embassy. 

" STRENGTHENING" OF TIES VIEWED 
BEIJING, June 7 [date as received] 

(KCNA).-"Strengthening and developing 
Sino-Korean friendship are the firm policy of 
our party and government as well as the de
sire of our whole party and people, and we 
will make efforts to this end,' ' declared 
Jiang Zemin, general secretary of the 
Central Committee [C.C.] of the Communist 
Party of China, president of the republic and 
chairman of the Central Military Commis
sion. 

He said this when he met Tuesday the vis
iting military delegation of the Democratic 
People's Republic of Korea led by Choe 
Kwang, member of the Political Bureau of 
the C.C., the Workers' Party of Korea, vice
chairman of the National Defence Commit
tee of the DPRK and chief of the Official 
Staff of the Korean People's Army. 

Jiang Zemin said friendship between China 
and the DPRK is one provided, consolidated 
and developed by the respected leader of the 
Korean people Comrade Kim 11-song together 
with Chairman Mao Zedong, Premier Zhou 
Enlai and other revolutionary veterans of 
the Chinese people and forged in blood. 

Noting that the two countries are friendly 
neighbours in the lips-and-teeth relation
ship, he said the two parties, two countries 
and two armies have traditional relations of 
friendship. 

He stressed that further strengthening and 
developing such relations-past or present
is always of great significance. 

''The Chinese party and government regard 
their friendly relations with the DPRK im
portant, and are satisfied with the develop
ment of the relations between the two par
ties and two countries," he added. 

Mr. PRESSLER. Madam President, it 
is outrageous that the Chinese and 
North Koreans are holding these meet
ings at this time. It is amazing we do 
not hear more about it. Our President 
should speak publicly about this. 

Madam President, it is not in any
one's interest for there to be a nuclear 
arms race either in the Korean Penin
sula or in the rest of Asia. Therefore, 
recent events in Beijing can only be de
scribed as puzzling. All this time it 
seems the United States has been try
ing to get North Korea to back down. 
Yet, all the while, North Korea and 
China have been meeting on a military 
level. These nations' top military peo-

ple are meeting, and nobody is saying 
anything about it. 

As a result, I have sent a letter to 
President Clinton citing the discus
sions in Beijing from June 6 to June 13 
between the highest military leader
ship in China and their North Korean 
counterparts. I have spoken many 
times on this floor about the Chinese 
nuclear buildup and military buildup. 
In the next 10 years, our main military 
antagonist will be China. Japan will 
not stand still. Eventually, they, too, 
will try to get the bomb. North Korea 
and China are working hand in hand, 
yet nobody will acknowledge this. 

Finally, we wonder what to make of 
the report of China's pledge of 85,000 
troops to the aid of North Korea in 
time of war. At a time when China 
should be pressing North Korea to 
adopt a peaceful stance, these state
ments and meetings seem to suggest 
other objectives. I go on: 

Considering North Korea's history of ag
gression and state terrorism, the United 
States should not allow it to develop nuclear 
weapons without challenge. If those who 
have influence and leverage with the North 
Korean leadership choose to avoid their re
sponsibilities, the United States will need to 
reevaluate its strategy for maintaining 
peace in the region. 

So we are at a critical juncture with 
North Korea. At that very moment we 
find their top military people spending 
a week with the Chinese top military 
figures. It is not in anyone 's interest 
for North Korea to maintain its nu
clear weapons program. As North Ko
rea's longtime ally, China is obliged to 

. take the lead in convincing the North 
Korean leadership of the absolute ne
cessity that its nuclear weapons ambi
tions must be abandoned. 

TREASURY, POSTAL SERVICE, AND 
GENERAL GOVERNMENT APPRO
PRIATIONS ACT, 1995 
The Senate continued with the con

sideration of the bill. 
Mr. DECONCINI. Madam President, I 

ask unanimous consent the vote sched
uled for 7:15 be scheduled for 7:25. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DECONCINI. Madam President, 
the amendment pending, the amend
ment from the Senator from North 
Carolina, has some merit. But I must 
say I am very disappointed to see the 
personal attack on the assistant to the 
President who is the administrator of 
the Office for Management and Admin
istration. 

Before I comment on that, let me say 
the White House is very cognizant of 
the importance of a drug-free work
place. And, indeed, they have taken 
steps to ensure that is the case. As a 
matter of fact, it has been prior admin
istrations that have taken that step, 
and there have been assistants to the 
Presidents in past administrations and 

one in this case who was tested, it was 
positive, and they have been dismissed. 
So, no one is trying to exempt them
selves from the drug testing. 

The Executive Office of the President 
has had a drug-free workplace since 
July of 1988, and this administration 
adopted that and actually enhanced it. 
The drug-free workplace is adminis
tered by the Office of Administration, 
Personnel Management Division, which 
is headed and staffed by a career civil 
servant. We are not talking about a po
litical appointee. This is not Patsy 
Thomasson who runs this drug testing 
program. 

Any individual being placed in a test
ing designated position is tested under 
the applicant's testing provisions of 
the program. Here in this White House 
they have adopted a drug testing for 
employees-it is currently a manda
tory procedure. Everybody employed at 
the White House, the Office of Policy 
Development, the Office of Administra
tion, the National Security Council, 
Council of Economic Advisers, the Of
fice of the Vice President, Council of 
Economic Quality, Executive Resi
dence, Office of the National Drug Con
trol Policy, the Office of Science and 
Technology-all of these people are 
under a mandatory drug testing pro
gram. And it is 12 percent, or approxi
mately 117 employees, of the Executive 
Office of the President who undergo 
this mandatory annual drug test every 
year. 

That means their names are not 
picked by Patsy Thomasson or by Mr. 
McLarty or some political person down 
there. They are picked randomly from 
the 1,057 employees. As they come up 
they are tested. No excuse. Not, "OK, 2 
days"; or "I just do not feel like doing 
it now"-they are tested . . It is con
ducted by an independent contractor, 
somebody who is totally dismissed and 
divorced, not part of the White House 
politically or professionally. They are 
independent contractors who conduct 
the test for the White House to ensure 
quality control. 

Testing 12 percent is above, I am 
told, what the normal drug-free work
place standard is. 

Let me get to the heart of this 
amendment that ought not to be here, 
in all due respect to the distinguished 
Senator from North Carolina. There is 
no evidence that I know of that Patsy 
Thomasson has been involved in any 
drug action or participation in any way 
herself. I am advised she has gone be
fore the grand jury in the State of Ar
kansas, that there has been no evi
dence whatsoever to link her in this. It 
is to me a disgrace that the accusa
tions are made here regarding this 
young lady. She is a hard-working per
son who is trying to do the best she 
can. It is a tough job, administering 
1,057 people, many of them political ap
pointees, who have certain relation
ships with the President or the Chief of 
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Staff and do not have to listen to her, 
and she has almost a thankless job. 

For ·Senators to stand up here and 
read newspaper clippings and make ac
cusations that Patsy Thomasson is 
somewhat involved in drugs and that 
she is responsible for the problems 
down at the White House is unfair. Be
lieve me, I have worked with this 
woman. And when there was a security 
problem down there, she said, "Yes, 
what can you do to help me, Senator?" 

When I called I said, "I want to 
help.'' And we, from the Intelligence 
Committee, offered to send down our 
director of security and, if I may 
Madam President, the Intelligence 
Committee has a security system that 
is widely respected throughout the in
telligence community. And we have 
had an excellent record. And the White 
House took us up on it. Mr. James 
Wolfe went down there and spent sev
eral days with White House officials re
viewing their security procedures, in
cluding the drug testing. 

And there is no evidence that Ms. 
Thomasson has been involved with ad
ministering this drug test. She just 
said, "It will be a policy," as it always 
had been. It is a policy today: 

So, though this amendment has 
merit because I find nothing objection
able relating to the responsibility of 
the executive office, I find it very ob
jectionable and disgraceful, in my 
opinion, to see attacks on someone who 
is an administrator at the White House 
who I think has a proven ability. If 
somebody wants to look back and say, 
oh, well, she had a friend once who was 
indicted or who did something wrong, 
was accused of something-well, as the 
Bible said, who is going to throw the 
first stone in this body? Who has been 
in politics who has not had some friend 
or somebody who has gotten in trouble 
that they had nothing to do with? 

So I am extremely disappointed that 
an amendment that has some merit 
cannot be set before the Senate with
out making a personal attack on some
body's reputation. Believe me, I have a 
little experience with that. 

It is absolutely enough to make you 
regurgitate. 

Mr. PRYOR addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arkansas. 
Mr. PRYOR. Madam President, I was 

not planning to speak, but on the TV 
monitor, I listened to the Senator from 
North Carolina. 

Let me just briefly state that we 
have just seen a case of the Senator 
from North Carolina assassinate the 
character of a fine lady, a fine woman, 
a fine person who works in the White 
House. 

Patsy Thomasson, during the trial 
and the grand jury proceedings of Dan 
Lasater, to the best of my knowledge, 
testified at length before -the grand 
jury, and in her testimony, to the best 
of my knowledge, stated that she had 

never used cocaine in her life. The Sen
ator from North Carolina, a few mo
ments ago, stated on the floor of the 
U.S. Senate that Patsy Thomasson 
had, in fact, admitted to the use of co
caine. 

Madam President, I think the Sen
ator from North Carolina owes this in
dividual and the U.S. Senate an apol
ogy. 

I yield the floor. 
Madam President, I suggest the ab

sence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Ms. MIKULSKI. Madam President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. MIKULSKI. Madam President, I 
would like to draw attention of my col
leagues to the fact that this will be the 
last Treasury, Postal Service bill that 
our very dear colleague, Senator DEN
NIS DECONCINI, will be moving through 
the U.S. Senate. He, of course, will 
bring back an excellent conference so 
that we will be able to vote on that. 

But I wish as a member of the Appro
priations Committee and a member of 
the Subcommittee on Treasury, Postal 
Service to pay my respects to Senator 
DECONCINI and the outstanding job he 
has done, both in the Senate and with 
this particular subcommittee. This is a 
very complicated subcommittee. rt 
deals with Federal law enforcement, 
other than what is at the Justice De
partment. 

He tried to make sure that there was 
enough money for the new cops, for the 
Bureau of Alcohol, Tobacco and Fire
arms, those wonderful, gallant men and 
women who are trying to protect us 
from too many guns on the streets. 

He has been an advocate of adequate 
funding for the Internal Revenue Serv
ice, not only to collect enough taxes to 
balance the budget, but go after the 
waste, to go after the fraud, to go after 
the bums and· to go after the deadbeats 
who just will not pay their taxes. And 
DENNIS DECONCINI was in the forefront 
of making sure it was adequately fund
ed. 

Every single agency at the Depart
ment of Treasury has come under this 
man's appropriations. He has stood 
firm in terms of fiscal responsibility 
and yet he has seen a direction for the 
future and placed money in law en
forcement, in those Federal agencies 
important to the Treasury. He has 
tried to get the mail delivered on time. 
I hope one day he is a stamp himself. 

So as a Member of the United States, 
and I know he is in active negotiations, 
I would like to say that Senator 
DECONCINI is really one of the great 
guys in the Senate, and I say that be
cause I have worked with him, I have 
served with him, and I have learned 
from him. 

Madam President, Senator DECONCINI 
on Appropriations will be sorely 
missed. 

Madam President, I yield the floor 
and suggest the absence of a quorum. 

Mr. BOND addressed the Chair. 
The PRESIDING OFFICER. Will the 

Senator withhold her call for a quorum 
call? 

Ms. MIKULSKI. I withhold. 
Mr. BOND addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Missouri is seeking recogni
tion. 

Mr. BOND. Madam President, I ask 
unanimous consent that the Senator 
from North Carolina may be permitted 
to speak for P/2 minutes. I believe some 
questions were raised about what he 
said, and he wished to clarify them be
fore we go to a vote. I know many of 
our colleagues have other commit
ments and want to go to a vote. But I 
ask unanimous consent that he be 
given 1 minute. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. PRYOR. Reserving the right to 
object. 

If the Senator from North Carolina is 
given a minute and a half, I ask a 
minute and a half to be given to the 
Senator from Arizona to respond or to 
the Senator from Arkansas. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CONRAD. I object. 
The PRESIDING OFFICER. Objec

tion is heard. 
The PRESIDING OFFICER. Under 

the previous order, the question recurs 
on the motion to recommit offered by 
the Senator from New Hampshire [Mr. 
SMITH]. 

Mr. DECONCINI. Madam President, I 
move to table the motion by the Sen
ator from New Hampshire--

Mr. DOMENICI. Will the Senator 
withhold? 

Mr. DECONCINI. And I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
Mr. DECONCINI. I withhold that. 
The PRESIDING OFFICER. The Sen

ator withholds and yields to the Sen-
ator from New Mexico. · 

Mr. DECONCINI. For parliamentary 
inquiry. 

I make a parliamentary inquiry. 
Does the Senator think it is appro
priate if a Senator wants to explain 
and say he did not say what a Senator 
has accused him of saying that he 
should not be given permission to do 
that for lV2 minutes? 

I yield the floor. 
The PRESIDING OFFICER. Is the 

question addressed to the Senator from 
North Dakota who objected? 

Mr. DOMENICI. The question has 
been propounded, and I do not expect 
an answer. 

The PRESIDING OFFICER. The Sen
ator does not expect an answer. 
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MOTION TO RECOMMIT H.R. 4539 

Mr. DECONCINI. Madam President, I 
move to table the motion of the Sen
ator from New Hampshire and ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and na.ys were ordered. 
The PRESIDING OFFICER. The 

question occurs on agreeing to the mo
tion to table the motion to recommit 
the bill offered by the Senator from 
New Hampshire. 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. FORD. I announce that the Sen
ator from Iowa [Mr. HARKIN] is nec
essarily absent. 

I further announce that the Senator 
from Connecticut [Mr. DODD] is absent 
due to illness in the family. 

I also announce that the Senator 
from Nevada [Mr. REID] is absent at
tending a funeral. 

Mr. DOLE. I announce that the Sen
ator from Montana [Mr. BURNS], the 
Senator from Minnesota [Mr. DUREN
BERGER], and the Senator from Wyo
ming [Mr. SIMPSON] are necessarily ab
sent. 

I further announce that, if present 
and voting, the Senator from Wyoming 
[Mr. SIMPSON] would vote "nay." 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 56, 
nays 38, as follows: 

[Rollcall Vote No. 156 Leg.] 
YEAS-56 

Akaka Feinstein Metzenbaum 
Biden Ford Mikulski 
Bingaman Glenn Mitchell 
Bond Gorton Moseley-Braun 
Boren Graham Moynihan 
Boxer Hatfield Murray 
Breaux Holl!ngs Nunn 
Bumpers Inouye Pell 
Byrd Jeffords Pryor 
Campbell Johnston Riegle 
Cochran Kennedy Robb 
Cohen Kerrey Rockefeller 
Conrad Kerry Sarbanes 
D"Amato Lauten berg Sasser 
Daschle Leahy Simon 
DeConcin! Levin Specter 
Domenici Lieberman Stevens 
Dorgan Lugar Wellstone 
Exon Mathews 

NAYS-38 
Baucus Gramm McConnell 
Bennett Grassley Murkowsk! 
Bradley Gregg Nickles 
Brown Hatch Packwood 
Bryan Heflin Pressler 
Chafee Helms Roth 
Coats Hutchison Shelby 
Coverdell Kassebaum Smith 
Craig Kempthorne Thurmond 
Danforth Kohl Wallop 
Dole Lott Warner 
Faircloth Mack Wofford 
Feingold McCain 

NOT VOTING-6 
Burns Durenberger Reid 
Dodd Harkin Simpson 

So the motion was agreed to. 

Mr. DECONCINI. Madam President, I 
move to reconsider the vote by which 
the motion to lay on the table was 
agreed to. 

Mr. BOND. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DECONCINI. I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. THURMOND. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DEPARTMENT OF ENERGY 
Mr. THURMOND. Madam President, 

the Senate will soon begin debate on 
the 1995 Defense authorization bill. At 
that time I plan to speak at some 
length on the President's budget and 
the recommendations of the Armed 
Services Committee. Today, however, I 
want to address a topic to which I be
lieve the Senate must devote special 
attention. That is the woeful state of 
our nuclear weapons posture. 

The measure of our nuclear posture 
is not merely the number of weapons 
we have; it is also our capability to 
maintain our nuclear weapons over the 
years, no matter what. That, Madam 
President, is in terrible shape. This ad
ministration has put us on a course of 
unilateral nuclear disarmament. This 
administration has explicitly, formally 
planned that, starting in 2010 or so, we 
run out of all tritium reserves. Without 
tritium, our nuclear weapons will not 
work, so we will begin in 2010, or so, to 
lose nuclear weapons at a rate of hun
dreds per year. Madam President, noth
ing can be done to stop this unless this 
administration changes direction and 
builds an assured supply of tritium. It 
is as simple as that. 

Who would ever have thought that 
our nuclear weapons posture would 
come to this? For 50 years now we have 
had a bipartisan national security pol
icy in those areas where the very sur
vival of the United States was at issue. 
Ten administrations agreed that nu
clear deterrence would be the central 
core of our defense policy. 

Now I am afraid we may be seeing 
that unanimity of policy in the face of 
nuclear danger begin to slip away. I 
hope I am wrong, because the world is 
more dangerous, not less; there are 
more nuclear foes, not less; the United 
States is more vulnerable, not less. But 
in certain decisions the administration 
is apparently now taking, I see the end 
of the object of our bipartisan agree
ment. 

Madam President, let me give some 
examples of how this administration is 
putting us on the road to a covert nu-

clear phaseout. First, it is no secret 
that the Secretary of Energy has sur
rounded herself with a small number of 
advisers, perhaps four or five, who ap
pear to be the architects of nuclear pol
icy in DOE. What is alarming to me is 
that three of them have spent most of 
their professional lives as antinuclear 
activists. What is alarming is that U.S. 
national security will be impacted for 
decades by decisions made in 1994 by 
professional antinuclear activist veter
ans of ban-the-bomb campaigns, who 
have fought the national nuclear weap
ons program for years, in the press and 
in the courts. None of these advisors 
have had any experience in what it 
takes to maintain our nuclear weapon 
complex; what is alarming is that this 
administration does seem to not care. 

Second, look what they are doing to 
the nuclear weapon complex. All the 
plants are closed permanently. The 
knowledge of skilled craftsmen is gone. 
Capabilities are dissipated. It is true 
that we have no need to produce nu
clear weapons now. But DOE is making 
sure we never can again. We had a plan 
to reconfigure, reduce, and modernize, 
to build a modest but modern capacity 
that would last. But even that was too 
much for this antinuclear crowd at 
DOE. They canceled that reconfigura
tion program. They abolished the of
fice. Madam President, no other nu
clear nation is doing this. The French 
are maintaining their complex at top 
form. The British have kept their man
ufacturing facilities in commission. 
The Russians, in all their misery, have 
not abandoned nuclear weapons plants. 
The Chinese are building at the same 
pace they always have. Madam Presi
dent, is there some secret· that Mrs. 
O'Leary's advisors know, something 
that has escaped the rest of us; some 
secret that says it is wise and right for 
us, alone of nuclear powers, to disman
tle our nuclear complex and put our
selves on the road to the ultimate nu
clear free zone: an America without nu
clear weapons? 

Third, DOE is planning, yes, planning 
that we have a tritium shortage. In a 
letter dated June 10, Secretary O'Leary 
says "the United States has sufficient 
tritium in its inventory to meet pro
jected requirements, including a re
serve, until 2009." But she goes on to 
say that if a new production reactor is 
begun in 1996, it will be 2011 before it 
produces tritium. Already, DOE plans 
that we eat into our critical reserve, 
something we have never done before. 
This is just to maintain the START II 
stockpile. Madam President what if 
something goes wrong; what if the Rus
sians change their mind on dismantle
ment? What options do we have? Here 
is DOE's answer; it is so pathetic that 
I hesitate to describe it to the Senate, 
but here it is: either restart a reactor 
built in 1954, or commandeer a com
mercial nuclear power plant, or buy 
tritium from the Russians. These are 
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not serious options. These will never 
happen. Mrs. O'Leary knows they will 
never happen. Madam President, if 
anything goes wrong, DOE has seen to 
it that we have no acceptable options. 

Fourth, DOE has left us awash in plu
tonium and spent fuel. We will have 
tons of plutonium from dismantled 
weapons, but DOE refuses to build are
actor to consume it. We have reactor 
fuel sitting corroding in ponds at Sa
vannah River, and DOE is bringing in 
more from overseas, all because DOE 
refuses to reprocess spent fuel. They do 
not dare. Their antinuclear colleagues 
would never forgive them if they were 
to reprocess fuel or build a reactor. 
That would send the wrong message to 
the world. This administration thinks 
that if we stop reprocessing fuel and if 
we stop building reactors, why then 
surely the rest of the world will see our 
wisdom and follow us. Madam Presi
dent, because of this silly theory that 
what we do will change the nuclear am
bitions of North Korea, Iraq, or Paki
stan, my State is subjected to being a 
dumping ground for corroding reactor 
fuel. It is a terrible policy and it is 
wrong. 

Why would they put is in such a 
bind? What drives their thinking over 
their? I want to believe that their in
tentions are good, that they are not in
tentionally planning that we stumble 
toward disaster. 

Madam President, at a time when 
weapons of mass destruction are pro
liferating around the world and falling 
into the hands of outlaw states, the 
United States appears determined to go 
out of the nuclear weapons business, by 
default if not by design. If present 
trends continue, strategic forces will 
fall to below START II levels. We are 
canceling weapons production, scrap
ping vital facilities, losing the rare 
human skills needed to fabricate, 
maintain, and test weapons, and put
ting an end to testing. With the loss of 
hard-to-replace infrastructure, the loss 
of scientists and engineers, and the 
projected shortage of tritium, I can 
foresee a time early in the next cen
tury when America will no longer be a 
nuclear power. It is going to happen, 
and it is going to be because of this ad
ministration's overthrow of 50 years of 
bipartisan agreement. Madam Presi
dent, I hope I am wrong, but it appears 
from evidence like this that the admin
istration is committed to a nuclear 
policy far different from what was the 
basis of 50 years of pipartisan agree
ment-a new policy based on guilt and 
shame, a policy that tells the world 
that the United States is ashamed of 
having nuclear weapons, a policy dic
tated by professional antinuclear ac
tivists. 

TREASURY, POSTAL SERVICE, AND 
GENERAL GOVERNMENT APPRO
PRIATIONS ACT, 1995 
The Senate continued with the con

sideration of the bill. 
The PRESIDING OFFICER. The Sen

ator from Colorado. 
Mr. BROWN. Madam President, I rise 

to offer an amendment and ask for its 
immediate consideration. 
· The PRESIDING OFFICER. The Sen
ate is currently considering Amend
ment No. 1825. 

Mr. BROWN. Madam President, I ask 
unanimous consent that the amend
ment currently before the body be set 
aside and that I may be permitted to 
offer an amendment. 

The PRESIDING OFFICER. Is there 
objection to setting aside the amend
ment currently before the Senate? 

Mr. DECONCINI. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The Sen
ator from Colorado has the floor. He 
has made the unanimous consent re
quest that the amendment that is 
pending be set-aside. The Chair has 
asked if there is objection. 

Mr. DECONCINI. I object. 
The PRESIDING OFFICER. Objec

tion is heard. 
The Senator from Colorado. 
Mr. BROWN. Madam President, at 

the appropriate time I will offer an 
amendment. It is one that deals with a 
very straightforward function. It deals 
with the expenses for travel of employ
ees. 

The amendment simply provides that 
none of the funds in the bill may be 
used to pay for the expenses of travel 
for employees, including employees of 
the Executive Office of the President, 
or other individuals who are not di
rectly responsible for the discharge of 
the official governmental tasks and du
ties for which the travel is being under
taken. 

It is consistent with current law, in
cluding title V of . the United States 
Code which authorizes travel expenses 
for Federal employees and individuals 
traveling on official business. And it 
also is consistent with President Clin
ton's "Memorandum on Restriction of 
Government Aircraft." That memoran
dum was issued on February 10, 1993, 
describing "The limited circumstances 
under which senior executive branch 
officials," and that includes employees 
of the Executive Office of the Presi
dent, "are authorized to use Govern
ment aircraft." 

Earlier this year, I think Members 
will recall there occurred an unfortu
nate incident involving the use of mili
tary helicopters by White House staff 
for a golf outing which cost thousands 
of dollars. Ultimately, the White House 
official responsible for arranging that 
excursion reimbursed the Government, 
and I think the President is to be com
mended for seeing that that reimburse
ment took place, and I believe his ac
tion was appropriate in that follow up. 

However, last week, the Associated 
Press reported that the Defense De
partment had arranged for 26 flights to 
Europe for as many as 1,000 individuals, 
including Government officials, their 
spouses, staff, and others who attended 
the D-day anniversary celebrations in 
Normandy. In addition, there were air
craft used for President Clinton's en
tourage and White House staff. 

Apparently, all this was done at tax
payer expense and cost literally mil
lions of dollars. It is not clear from the 
information available whether all the 
passengers on these flights were con
ducting official business or discharging 
"an agency's official responsibilities," 
obviously both terms of art under our 
law. These are outlined in the Presi
dent's memo last year under the area 
of restricting use of Government air
craft. However, according to a state
ment made during debate on this bill iri 
the other body last week, one of these 
"staff" was an unpaid White House in
tern. 

Imagine the irony. At the same time, 
many American veterans paid their 
own way aboard commercial flights to 
Europe to participate in the D-day 
ceremonies. 

My amendment simply makes it 
clear, in effect, that none of the funds 
in the bill can.be used to pay the travel 
expenses of Federal employees, includ
ing White House staffers, and others, 
unless they are directly responsible for 
the discharge of official duties for 
which the travel is being undertaken. 

Madam President, let me emphasize 
here. Concern over the use of travel ex
penses and aircraft should not be 
thought to be confined to this adminis
tration. Other administrations of both 
parties had had trouble in these areas. 
This is a change in the statutes or 
modification, and I think properly 
called a clarification, that I think 
should apply to all administrations. 

One should not think that these trav
el problems are the province of only 
one party. My impression is that both 
parties have had problems in tha.t re
gard, and this is a change in the law 
which will be helpful no matter who oc
cupies the White House .. 

Let me also emphasize that this is 
not meant to deal solely with the 
White House or the President's family. 
Clearly, family members do play an 
important role in the foreign policy of 
our country and travel with him is an 
appropriate and I think a necessary 
part of the President fulfilling his du
ties at times. 

But this is a measure I think that is 
needed to make it clear that you sim
ply cannot use Government money for 
non-official functions. 

Madam President, I ask unanimous 
consent that a copy of the news arti
cles from the Washington Post of June 
17, and the Washington Times of June 
1, and the Wall Street Journal of 
March 21, on this matter, and a copy of 
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the February 10 memorandum on re
strictions of Government aircraft be 
printed in the RECORD following this 
statement. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
PENATGON PAID THE FREIGHT FORD-DAY FETE 

The Defense Department arranged 26 
flights to Europe for members of Congress, 
Pentagon officials, their spouses, staff and 
others who attended the D-Day anniversary 
celebrations, the Pentagon said. 

No cost breakdown for the flights was 
made available, nor did the Pentagon ac
count for aircraft devoted to President Clin
ton 's entourage and other White House sup
port staff in figures released Wednesday. 

The Pentagon flights also carried members 
of the Cabinet, World War II veterans and 
high-ranking military officers to the D-Day 
observance in Normandy, France, the De
fense Department said. 

Its statement called World War II "the de
fining event of the 20th century, " and argued 
observance of the 50th anniversary of the Al
lied invasion on June 6, 1944, which broke 
through Hitler' s Atlantic Wall, "deserves De
partment of Defense support. " 

Since the celebrations, Rep. Dan Burton 
(R-Ind.) has hit the TV talk-show circuit to 
complain about the size and cost of the ad
ministration's D-Day delegation. He said the 
air travel bill alone may have topped $6 mil
lion. 

On Wednesday night, the House defeated 
287 to 147, a proposal by Burton to trim the 
White House budget by $5 million because 
the White House has not provided full infor
mation on Clinton's entourage to Normandy. 

The White House said over the weekend 
that both it and the Pentagon would provide 
information to Congress on the eight-day 
trip to Europe. 

The Pentagon statement said there were 
eight flights for Pentagon officials, five 
flights for congressional delegations and 13 
flights for ceremonial participants. 

[From the Washington Times, June 1, 1994] 
UNITED STATES INVADES BY AIR THIS TIME-

30 OFFICIAL PLANES Go TO NORMANDY 
(By Paul Bedard] 

Official Washington's invasion of Nor
mandy for the 50th anniversary of D-Day is 
turning into a major logistical feat requiring 
more than 30 military aircraft to transport 
up to 1,000 government guests. 

The price is at least $5 million in flying 
time to get the guests invited by President 
Clinton, the Pentagon, and House and Senate 
members to the daylong ceremonies starting 
at 5 a.m. Monday. 

And that doesn't include the costs of hotel 
rooms, ground transportation and meals for 
the guests and security and support staff, up 
to another 700 people, associated with a pres
idential trip overseas. 

Rep. Dan Burton, Indiana Republican, said 
he approves of the president going to Nor
mandy for the D-Day ceremonies but noted 
that "the estimates are he's going to take a 
thousand people. " 

" I think it's the height of arrogance and 
extravagance" at a time when the budget is 
tight, Mr. Burton said. 

Unable to get exact details from the White 
House and Pentagon about the size of the 
fleet flying Americans to Normandy, Mr. 
Burton has assigned aide Kevin Long to call 
Air Force bases to get a list of aircraft 
tapped by the administration. 

His preliminary results show that all 89th 
Air Wing jets based at Andrews Air Force 
Base that are capable of flying to Europe are 
being used: 12 in all , including the two Boe
ing 747s assigned to the president. And nine 
C-141 transports configured to carry cargo 
and passengers will be sent from Scott Air 
Force Base in Illinois. 

Four C-9 cargo planes based at Dover Air 
Force Base in Delaware also will be used, as 
will four C-141s from a base in New Jersey 
and cargo and passenger jets from Oklaho
ma's Tinker and Altus bases. 

White House spokeswoman Dee Dee Myers 
said yesterday that the White House is re
sponsible only for the two Boeing 747s and 
aircraft used to carry staff and presidential 
limousines and helicopters. 

"This is certainly something that goes 
much beyond the White House, and this is 
something the Department of Defense has 
been working on, as you know, for two years. 
There are other military aircraft going over 
there in conjunction with that" Miss Myers 
said. 

She rejected Mr. Burton's suggestion that 
Mr. Clinton is using the flying armada to 
carry friends and family. She said the White 
House has no responsibility for who is on the 
jets other than the two 747s. 

She refused to identify those flying on the 
747s other than to mention staff and some 
Cabinet members. First lady Hillary Rodman 
Clinton is accompanying the president. 

But the White House did release the mani
fests of House and Senate members who will 
use two or three jets from the 89th Air Wing 
to get to Normandy. 

Twenty-one senators and 35 House mem
bers are participating in the ceremonies for 
D-Day, the June 6, 1944, landing that marked 
the start of the Allied march to Berlin. 

The Pentagon is helping to manage the 
ceremonies and is bringing dozens of veter
ans, current officers and press aides to the 
one-day event. 

Representatives of all units involved in the 
assault on Utah and Omaha beaches will be 
sent, as will service secretaries and the gen
erals and admirals of major commands, espe
cially those in Europe. 

A chartered 747 will fly reporters to Europe 
to cover Mr. Clinton's visit, which begins to
night and lasts through next week. He will 
tour Rome, Paris, London and Oxford, Eng
land. News organizations using the jet pay 
for it. 

An administration official suggested that 
the surging costs associated with U.S. par
ticipation in the D-Day anniversary result in 
part from the need to transport troops from 
the United States to Normandy. 

When President Reagan made a short visit 
to Normandy to commemorate the 40th anni
versary, many troops were flown from Euro
pean commands that have been dismantled 
since the end of the Cold War. 

In addition to transporting American offi
cial to the battlefield, the Air Force is send
ing six F-15 Eagles, six F-16 Falcons and a B-
1 for ceremonial duties. Air Force flyovers 
will take place at Utah Beach and the U.S. 
cemetery in Normandy. 

During the Winter Olympics in Norway, 
Mr. Burton raised questions about Mrs. Clin
ton's use of Air Force jets. He also has criti
cized a White House aide's use of presidential 
helicopters for a golf outing. 

While strongly supporting U.S. participa
tion in the D-Day ceremonies, Mr. Burton 
criticized the White House for not inviting 
representatives of major veterans groups to 
ride on Air Force One. 

[From the Wall Street Journal, Mar. 21 , 1994] 
GSA HEAD PLANS TO REIMBURSE U.S. FOR 

TRIP EXPENSES 
(By Jeffrey H. Birnbaum) 

WASHINGTON.:_Roger Johnson, the head of 
the General Services Administration, in
tends to repay the federal government 
$1 ,062.55 in expenses following the first of 
two reviews of his travel records. 

Mr. Johnson, the former chief executive of 
Western Digital Corp., an Irvine, Calf.-based 
disk-drive maker, asked for the reviews after 
The Wall Street Journal obtained his travel 
vouchers through a Freedom of Information 
Act request. The vouchers showed that Mr. 
Johnson visited his residence in California
where his wife was living during five of the 
nine official trips he took in his first seven 
months on the job. 

A second probe by his agency's inspector 
general is continuing. 

In the meantime, aides said Mr. Johnson 
intends to repay $589 for meals and inciden
tal expenses for four trips that involved 
stays in his home. He plans to repay another 
$473.55 as the result of an error that reim
bursed him for one of his trips at the com
mercial rate rather than the lower, govern
ment-employee rate. 

The review, conducted by Dennis Fischer, 
the agency's chief financial officer, also dis
covered that Mr. Johnson was under
reimbursed for an air fare by $353, and will be 
paid by the government for that flight . Mr. 
Johnson also personally paid for some of his 
flights back to California, including one dur
ing the recent wildfires. 

Mr. Fischer concluded that Mr. Johnson's 
actions were " consistent with federal travel 
regulations," as Mr. Johnson asserted they 
were. Still, Mr. Johnson said he wanted to 
repay the government for some of the meal 
and incidental expense payments he accepted 
while he was staying at his home in order to 
avoid the appearance of confusing personal 
with government travel. 

The 59-year-old Mr. Johnson has spent a 
lot of his time in Washington developing 
plans for-and promoting-President Clin
ton's effort to make the federal government 
more efficient. He also is the administra
tion 's highest-ranking Republican and its 
only former chief executive of a major indus
trial U.S. corporation. The GSA, a 20,000-per
son agency, oversees the government's real 
estate and does much of its purchasing. 

[From the Weekly compilation of 
Presidential Documents, Feb. 15, 1993] 

MEMORANDUM ON RESTRICTION OF 
GOVERNMENT AIRCRAFT 

February 10, 1993. 
Memorandum for the Heads of Executive 

Departments and Agencies and Employees of 
the Executive Office of the President. 

Subject: Restricted Use of Government 
Aircraft. 

The taxpayers should pay no more than ab
solutely necessary to transport Government 
officials. The public should only be asked to 
fund necessities, not luxuries, for its public
servants. I describe in this memorandum the 
limited circumstances under which senior 
executive branch officials are authorized to 
use government aircraft. 

In general, Government aircraft (either 
military or owned and operated by a particu
larly agency) shall not be used for non
governmental purposes. Uses other than 
those that constitute the discharge of an 
agency's official responsibilities are non
governmental. 
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The Secretary of State, Secretary of De

fense, Attorney General, Director of the Fed
eral Bureau of Investigation, and the Direc
tor of Central Intelligence may use Govern
ment aircraft for nongovernmental purposes, 
but only upon reimbursement at " full coach 
fare " and with my authorization (or that of 
my designated representative) on the 
grounds that a threat exists which could en
danger lives or when continuous 24-hour se
cure communication is required. 

When travel is necessary for governmental 
purposes, Government aircraft shall not be 
used if commercial airline or aircraft (in
cluding charter) service is reasonably avail
able, i.e., able to meet the traveler 's depar
ture and/or arrival requirements within a 24-
hour period, unless highly unusual cir
cumstances present a clear and present dan
ger, an emergency exists, use of Government 
aircraft is more cost-effective than commer
cial air, or other compelling operational con
siderations make commercial transportation 
unacceptable. Such authorization must be in 
accordance with the May 22, 1992, Office of 
Management and Budget Circular A- 126, 
"Improving the Management and Use of Gov
ernment Aircraft. " (The provisions and defi
nitions of this Circular are to supplement 
but not replace the provisions in this memo
randum.) In addition, Government funds 
shall not be used to pay for first-class travel, 
unless no other commercial service is rea
sonably available, or such travel is necessary 
for reasons of disability or medical condi
tion. 

In order to assist the Administrator of 
General Services oversight of agency air
craft, all use of Government aircraft by sen
ior executive branch officials shall be docu
mented and such documentation shall be dis
closed to the public upon request unless clas
sified. Each agency and the Executive Office 
of the President shall report semiannually to 
the General Services Administration and the 
Office of Management and Budget data relat
ing to the amount of travel on Government 
aircraft by such officials at Government ex
pense and the amount of reimbursements 
collected for travel for nongovernmental 
purposes. 

In addition, all agencies are directed to re
port to OMB within 60 days of this memoran
dum on their continuing need for aircraft 
configured for passenger use in their inven
tories. OMB, in turn, shall evaluate the suffi
ciency and effectiveness of current policies. 
Such review should include a public com
ment process. 

This memorandum shall apply solely to 
senior executive branch officials. For pur
poses of this memorandum, senior executive 
branch officials are civilian officials ap
pointed by the President with the advice and 
consent of the Senate, as well as civilian em
ployees of the Executive Office of the Presi
dent. 

Thank you for your assistance in imple
menting these restrictions. 

WILLIAM J. CLINTON, 

MEMORANDUM ON USE OF GOVERNMENT 
VEHICLES 

February 19, 1993. 
Memorandum for the Heads of Executive 

Departments and Agencies. 
Subject: Use of Government Vehicles. 
The use of Government vehicles for daily 

home-to-work transportation of high-level 
executive branch officials is a privilege de
signed to facilitate the efficient operation of 
the Government and to provide security to 
key Government employees with substantial 
military and national security responsibil-

79-{)59 0-97 Vol. 140 (Pt. 10) 5 

ities. In the past, however, this privilege has 
been abused by certain executive branch offi
cials and has come to exemplify a Govern
ment out of touch with the American people . 
Using such perquisites of office outside of 
the scope of our mission to serve the public 
is unacceptable. Accordingly, I believe that 
there must be a strong presumption against 
the general granting of this privilege absent 
security concerns or compelling operational 
necessity. 

The law authorizes me to designate up to 
six employees in the Executive Office of the 
President to receive daily home-to-work 
transportation in Government vehicles. In 
addition, the law allows me to designate up 
to 10 additional employees of Federal agen
cies to receive this benefit. However, for the 
reasons stated above, in my Administration, 
no officer or employee of the Executive of
fice of the President or any other Federal 
agency is authorized by me to receive use of 
a Government vehicle for daily home-to
work transportation pursuant to 31 U.S.C. 
1344(b)(l)(B)&(C). The only exceptions, for 
compelling national security reasons, are the 
Assistant to the President for National Secu
rity Affairs, the Deputy Assistant to the 
President for National Security Affairs, and 
the Chief of Staff of the White House. 

The law also allows Cabinet Secretaries 
and other Executive Level I officials to au
thorize one principal deputy to use a Govern
ment vehicle for daily home-to-work trans
portation. The use of Government vehicles 
for this purpose is simply not appropriate for 
Government officials at this level absent se
curity or operational requirements. Accord
ingly, by this memorandum I am instructing 
you to refrain from authorizing the use of 
Government vehicles for your deputies for 
daily home-to-work transportation. This 
memorandum does not prevent you from au
thorizing the temporary use of Government 
vehicles in accordance with the require
ments of the law. 

I further direct each executive department 
or agency to reduce the number of-executive 
motor vehicles (except armored vehicles) 
that it owns or leases by at least 50 percent 
by the end of fiscal year 1993. Each agency 
will report on its compliance to the Director 
of the Office of Management and Budget at 
that time. I order the Director of the Office 
of Management and Budget, in consultation 
with the Administrator of General Services, 
to issue any further directives necessary to 
implement this memorandum and to mon
itor compliance. 

Finally, I urge the head of each agency to 
strictly enforce the Governmentwide regula
tions prohibiting the unauthorized use of 
Government vehicles, including the use of 
corrective or disciplinary action where ap
propriate. 

WILLIAM J , CLINTON. 

The PRESIDING OFFICER (Mrs. 
FEINSTEIN). The Senator from Colo
rado. 

Mr. BROWN. Madam President, may 
I inquire if the distinguished Senator 
from Arizona feels it is appropriate to 
move ahead with an amendment at this 
point. 

Mr. DECONCINL Let me advise my 
friend that I am attempting to formu
late a suggestion to the Senator's 
amendment. That is the only reason I 
am hesitant to have it pending because 
if the Senator were agreeable to that 
then I would just ask to offer that 
amendment, and I will have that in a 
few short minutes. 

Mr. BROWN. I thank the Senator. 
Mr. DECONCINI. If the Senator wants 

to continue but before he lays the 
amendment down, I would like to offer 
to him what I think we may be able to 
accept. 

Mr. BROWN. Surely. I appreciate the 
Senator 's willingness to review the 
matter, and I am happy to work with 
him. 

Madam President, let me emphasize 
that this does not change in any way I 
think the treatment of the President's 
family. It certainly would be my opin
ion that the travel by the First Lady 
and the President's family is appro
priate, fits in under the current stat
ute, and would not be changed by this 
amendment. 

Madam President, I yield the floor. 
Mrs. BOXER. Madam President, I 

would like to inquire if the distin
guished chairman of the subcommittee 
would be willing to engage in a brief 
colloquy with me concerning the role 
of the Internal Revenue Service in the 
potential development of a 101-acre 
subdivision in Tiburon, CA, known as 
the Harroman property. 

Mr. DECONCINI. I would be happy to 
do so at this time. 

Mrs. BOXER. I thank the chairman. 
The Harroman property was seized by 
the Federal Government in 1965 from a 
delinquent taxpayer and put into re
ceivership in 1984. It has been the tar
get of IRS collection efforts since 1965. 

I would like to call the chairman's 
attention to language in the House Ap
propriations Committee report on the 
fiscal year 1995 Treasury/Postal bill 
which expresses concern that the IRS, 
through its collection efforts with re
gard to the Harroman property, may 
inadvertently be causing speculative 
real estate activity which is not in the 
best interest of the Federal Govern
ment. The report further notes the IRS 
appears to be promoting development 
of the Harroman property over the op
position of the town of Tiburon and ap
pears to have refused to consider alter
natives to the subdivision development 
which have been suggested by the 
Tiburon city council. 

The House committee directs the IRS 
to fully investigate its role in this mat
ter and report its findings to the com
mittee by December 15, 1994. Such re
port is directed to include a full ac
counting of any expenses that may 
have been incurred in the promotion of 
the development of the Harroman prop
erty. Further, the IRS is directed to 
cease all activity concerning pro
motion of the subdivision development 
until the report is completed, and to 
explore alternative proposals with the 
town of Tiburon. 

Is the distinguished chairman of the 
subcommittee familiar with the House 
committee report language and is he 
committed to requiring the IRS to 
comply with the directions contained 
therein? 
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Mr. DECONCINI. I am familiar with 

the section of the House report to 
which the Senator from California is 
referring, and I share her concern that 
possibly the IRS has not made a strong 
enough effort to work with the people 
of Tiburon in reconciling its interests 
with theirs. I expect the IRS to fully 
comply with the instructions of the 
House Committee and I look forward to 
receiving the report by December 15 of 
this year. 

Mrs. BOXER. I thank · the distin
guished chairman for his cooperation 
in this matter of great importance to 
the people of Tiburon, CA. 

I ask unanimous consent that the 
section of the House Appropriations 
Committee report which we have been 
discussing be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

TIBURON, CALIFORNIA, PROPERTY 

It has been brought to the attention of the 
Committee that the Internal Revenue Serv
ice may be influencing the development of a 
101-acre subdivision in Tiburon, California. 
The property was seized in 1965 by the gov
ernment from a delinquent taxpayer and in 
1984, was turned over to receivership. Since 
1965, the property has been the target of IRS 
collection efforts. The Committee has been 
informed that through its collection efforts, 
IRS may be inadvertently causing specula
tive real estate activity and is concerned 
that such activity may not be in the best in
terests of the government. The Committee 
has also been informed that it appears that 
the IRS may be promoting this development 
over the opposition of the Town of Tiburon. 
The committee has also been informed that 
IRS has been unwilling to explore City-advo
cated alternatives to the subdivision devel
opment. 

In light of this information, the Commit
tee directs the IRS to fully investigate its 
role in this matter and report its findings to 
Committee by December 15, 1994. The report 
sb.all include a full accounting of any ex
penses which may have been incurred to date 
in promotion or furtherance of the develop
ment venture. The Committee directs the 
IRS to cease any activity in which it may be 
engaged concerning the promotion of this de
velopment until such time as the report is 
completed. The Committee further directs 
that while the investigation is ongoing, that 
IRS explore with the City alternatives to the 
Subdivision development. 

PROCESSING TAX RETURNS AND ASSISTANCE 

Appropriation, fiscal year 
1994 to date .................... . 

Budget estimate, fiscal 
year 1995 ................ .. ...... . 

Recommended in the bill .. . 
Bill compared with: 

Appropriation, fiscal 
year 1994 .. .. ................. . 

Budget estimate, fiscal 
year 1995 .................... .. 

RECOMMENDATION 

$1,695,853,000 

1,616,295,000 
1,616,295,000 

-80,558,000 

The Committee recommends an appropria
tion of $1,516,295,000, the same as the fiscal 
year 1995 request, a reduction of $80,558,000 
from fiscal year 1994. 

MISSION 

This appropriation provides for processing 
tax returns and related documents, process
ing data for compiling statistics of income 

and assisting taxpayers in correct filing of 
their returns and in paying taxes that are 
due. 

TAX LAW ENFORCEMENT 

Appropriation, fiscal year 
1994 to date .............. .... ... $4 ,507,963,000 

Budget estimate, fiscal 
year 1995 .... .. . .. .. .. . .. . .. .. .. .. 3,986,280,000 

Recommended in the bill .. . 4,413,880,000 
Bill compared with: 

Appropriation , fiscal 
year 1994 ..... .... ............. -404,618,000 

Budget estimate, fiscal 
year 1995 .... .. .... .. .. .. .. .. .. - 426,300,000 

Mr. BAUCUS. Madam President, I 
would like to take a moment to ask 
the chairman of the subcommittee. 
Senator DECONCINI, a couple of ques
tions. But first let me commend the 
chairman for the work he has done on 
this bill. 

This year, unlike previous years, the 
congressional process appears to have 
worked rather well. Last year, as 
chairman of the Environment and Pub
lic Works Committee, I made a com
mitment to the Senate that the com
mittee would authorize projects in the 
fiscal year 1995 public buildings pro
gram prior to action by the Appropria
tions Committee. By authorizing the 
fiscal year 1995 program on May 26-be
fore the markup of the appropriations 
bill-the Environment and Public 
Works Committee has met its respon
sibility to authorize projects in a time
ly manner. 

The General Services Administra
tion's fiscal year 1995 public buildings 
program in the appropriations bill re
flects the action taken by the Environ
ment and Public Works Committee. 
However, there are 10 new construction 
projects and one repair and alteration 
project in H.R. 4539 that are unauthor
ized projects. By including language in 
H.R. 4539 that explicitly requires au
thorization by both the House Public 
Works Committee and the Environ
ment and Public Works Committee , 
there is an assurance that no unauthor
ized projects receive appropriated 
funds. I commend the Senator from Ar
izona for recogmzmg that these 
projects need to be reviewed by the En
vironment and Public Works Commit
tee before any appropriated funds are 
expended. 

My concern, of course, is the con
ference report. The House version of 
H.R. 4539 funds many of these author
ized projects-without the proviso that 
they be authorized prior to expenditure 
of funds. This bad policy and as chair
man of the authorizing committee, I 
object to this. I would like to ask the 
Senator from Arizona a question-is it 
his intention to hold firm with his 
House counterparts and insist upon 
language explicitly requiring author
ization of all public buildings projects 
by both the House Public Works and 
Transportation Committee and the 
Senate Environment and Public Works 
Committee-prior to the expenditure of 
appropriated funds? 

Mr. DECONCINI. I would like to as
sure my friend from Montana, chair
man of the Environment and Public 
Works Committee, that it is certainly 
my intention to insist upon language 
in the conference report accompanying 
H.R. 4539 that will require authoriza
tion of all line-item public buildings 
projects subject to the authorization 
requirements of section 7(a) of the Pub
lic Buildings Act of 1959. 

Mr. BAUCUS. I thank my colleague. 
I would like to ask one more question 
of the chairman of the subcommittee. I 
am pleased to see that the bill before 
us proposes to rescind funds for anum
ber of projects. Projects where savings 
have been identified by GSA's " time
out and review" and most recently by 
the Environment and Public Works 
Committee. 

As the Environment and Public 
Works Committee considers the au
thorization of the 10 unauthorized 
projects in H.R. 4539, savings could be 
identified and reflected in the author
ized level. This would create a situa
tion where the authorization is at a 
lower level than the appropriated 
amount. Would the chairman of the 
subcommittee support the rescission of 
the difference in the authorized and ap
propriated amounts? 

Mr. DECONCINI. As the Senator from 
Montana has noted, the bill before us 
today does, in fact , rescind over $88 
million. After receiving a prospectus 
and other information on any unau
thorized project in the conference re
port, should the Environment and Pub
lic Works Committee identify savings, 
we would consider rescission or re
programming of these funds to other 
Federal building fund priorities. 

Mr. BAUCUS. I thank the chairman. 
Madam President, let me again com

mend the chairman of the· subcommit
tee for his work on this bill and also 
specifically recognize him for his years 
of dedication to the U.S. Senate and 
the citizens of the State of Arizona. 

Mr. DECONCINI. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The ab
sence of a quorum has been suggested. 
The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BROWN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWN. Madam President, what 
is the current business before the body? 

The "PRESIDING OFFICER. The 
pending question is amendment No. 
1825. 

Mr. BROWN. Madam President, I ask 
unanimous consent that the pending 
amendment be set aside and that I be 
permitted to offer an amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 
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Is the Senator asking for recogni

tion? 
Mr. BROWN. I am. 
The PRESIDING OFFICER. The Sen

ator from Colorado is recognized. 
Mr. BROWN. Thank you, Madam 

President. 
AMENDMENT NO. 1826 

(Purpose: To limit use of funds for travel ex
penses to those employees directly respon
sible for the discharge of the official gov
ernmental tasks and duties for which the 
travel is being undertaken) 
Mr. BROWN. Madam President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Colorado [Mr. BROWN] 

proposes an amendment numbered 1826. 

The amendment is as follows: 
At the appropriate place in the bill, add 

the following new section: 
SEC. . No part of any appropriation con

tained in this Act may be used to pay for the 
expenses of travel of employees, including 
employees of the Executive Office of the 
President, or other individuals, not directly 
responsible for the discharge of the official 
Governmental tasks and duties for which the 
travel is undertaken: 

Provided, That this restriction shall not 
apply to family of the President, members of 
Congress, Heads of State of a foreign country 
or their designee(s'). 

Mr. BROWN. Madam President, this 
amendment is much like what I out
lined a few minutes previous to this. It 
has one addition; that is, the "pro
vided" clause that makes clear that it 
does not apply to the President's fam
ily or foreign heads of State, and so on. 

It does not include all of the lan
guage which had been suggested by the 
distinguished Senator from Arizona, 
but it does seem to me it makes it 
clear that we are not to have the tax
payers pay for people traveling on Gov
ernment aircraft that are not involved 
in official business. It also makes clear 
that this does not apply to the Presi
dent's family, which obviously is an 
area that I think most Members would 
agree have, and on a regular basis have 
in the past, been part of trips and add 
to the value of those official trips 

Madam President, I yield the floor. 
Mr. DECONCINI addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Arizona. 
AMENDMENT NO. 1827 TO AMENDMENT NO. 1826 
Mr. DECONCINI. Madam President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from Arizona [Mr. DECONCINI] 

proposes an amendment numbered 1827 to 
amendment No. 1826. 

The amendment is as follows: 
At the end of the pending amendment, add 

the following: " or other individuals so des
ignated by the President". 

Mr. DECONCINI. Madam President, I 
understand what the Senator from Col-

orado is attempting to do, and that is 
restrict the use of travel to official 
business. And that is appropriate. 

I have to say, parenthetically, I do 
not recall this kind of amendment 
coming up in previous administrations, 
but I know the Senator from Colorado 
would have offered it had there been an 
incident like there was recently, which 
I believe prompted this. I do not want 
to put any words in the Senator's 
mouth, but I just raise it for purposes 
of clarification here. I think we know 
what we are talking about. 

This amendment is to stop or to pre
vent people who work for the President 
or for the Government from using offi
cial travel~helicopters or whatever it 
may be-for business that is nonofficial 
business, even if it is connected with 
official business. 

Now I have to object to that. I do not 
know if the White House objects to it 
or not. 

I think the Senator has a good point. 
What does bother me about the amend
ment is-and I thank the Senator for 
expanding it to the President's family, 
Members of the Congress, and heads of 
State of a foreign country or their des
ignees-is that the President himself, 
in my judgment, ought to be able to in
vite someone that he wants to go on a 
trip with him, even if it were not offi
cial business. 

I cannot see any reason that George 
Bush could not invite a veteran to go 
along with him, even if it was not offi
cial business, even if he was just trav
eling with him because he is a friend of 
his and he may want to talk to him. 
Maybe he is going to talk to him about 
veterans' affairs. Then we might say 
that is official business, but we do not 
know that it is official business. 

The President of the United States 
ought to be able to say, "I want this 
person to go with me." I do not think 
that is asking too much for the head of 
State in the strongest nation and the 
most economically and militarily pow
erful nation in the world not to be able 
to say, "I want this person to go with 
me." 

The Senator has agreed to other 
Members of Congress and other things. 
But it just seems to me it is inappro
priate. 

What if the President wants his den
tist to go with him? Is that official 
business? I would not know. But I 
would not want to prevent the Presi
dent from taking his dentist. 

President Bush liked to play golf. 
This President likes to play golf. What 
if he wanted to take his golf pro, so 
when he is out there on official busi
ness in California he may want to play 
golf? Maybe the taxpayers would object 
to that. 

It only places the responsibility on 
the President to make a decision 
whether or not there is an individual 
he would like to travel with him. I do 
not think that is unreasonable. I think 

this is most reasonable, that the Presi
dent ought to be able to do that. I hope 
the Senator from Colorado would agree 
that this one person in the country
and even if he and I, the Senator from 
Colorado and I, might say that is a 
foolish mistake to take your pro, your 
golf pro-but it is the President of the 
United States. It is not like we are giv
ing immunity from taxes or something 
like that. We say, if you want to take 
a friend, somebody who is not official 
business, you can take him on Air 
Force One with you, or he can drive in 
a limousine out to Camp David with 
you. If it is a friend of his daughter's 
who is going to go to Camp David to 
spend the weekend and they are going 
to drive out there, OK, you can come 
with us in our limousine because of our 
Secret Service concerns. You are my 
friend, I want you to come, whatever
the young lady or young man might 
want to be able to spend the weekend 
with the President and the family. 

So I think we can get too carried 
away with this. If the Senator from 
Colorado would accept this amend
ment, then I suggest to the Senator 
from Missouri that we accept his 
amendment as amended by me. 

I can go into a great deal of problems 
with the amendment. The one that 
comes to my immediate mind is veter
ans, who often travel with Presidents, 
people with disabilities who often trav
el with Presidents-! do not know why. 
Maybe it is official business, but it 
could be the President is extending 
nothing more than friendship to a par
ticular group of people. They may be 
not veterans. They may be, God forbid, 
lawyers. Maybe he wants to take some 
lawyers with him that are not for offi
cial business. 

If the President is going to draw a 
will, that is not official business. If he 
wants to talk about his legal problems 
on the airplane while he is flying to 
Miami or to Moscow, which is personal 
business, he ought to be able to take 
the lawyer with him, or the banker 
who might give him some advice on in
vestments. 

I think this is just way too restric
tive, that a President would be prohib
ited from doing that unless he could 
then demonstrate that it is official 
business. 

So you are asking the President to 
say, "gee, I have to conjure up some of
ficial business here so I can take my 
banker, or I can take my veteran 
friend , or I can take my lawyer, or my 
dentist. Because while I am flying 
across the ocean I like to have the 
work done on my gums and they are 
willing to do it there." It is really 
going way too far. 

I am sure the Senator from Colorado 
did not have that in mind, but that is 
why I suggested we restrict it to the 
President's decision. He will be respon
sible to the public interpretation if 
that is unacceptable conduct for a 
President. 
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The PRESIDING OFFICER. The Sen

ator from Colorado. 
Mr. BROWN. Madam President, I ap

preciated the summary the senior Sen
ator from Arizona has given. I think he 
pinpoints the disagreement between us. 

As Members consider how they will 
vote on this measure , let me first of all 
note the President has broad authority 
simply by what he may designate as of
ficial business. In other words , the 
President has the ability , for example, 
when traveling to a Veterans Day cele
bration, to indeed make a Veterans 
Day effort the official business he or 
she may be involved in that day. And 
the President has enormous ability, 
under the existing statute, to control 
what is official business, and thus enor
mous authority and breadth of deci
sionmaking as to who legally qualifies, 
properly qualifies to travel on the air
plane. 

The only people this would affect are 
people who are not in any wayinvolved 
in official business and, regardless of 
what the President designates as offi
cial business, could not come under 
that exception. That is a very narrow 
group. 

Let me also note under title 5, the 
Federal law now is quite clear that the 
only way you can receive this travel , 
the only way money can be expended 
for travel, for Government travel , is if 
it is for official business. The dif
ference between my amendment and 
existing law is this: Current law lays 
out what you can spend it for , that is 
for official business. This amendment 
makes it clear that you cannot spend it 
unless it is official business. 

Is it very similar? Yes. But it is also 
quite clear that the abuses that have 
been noted recently are not ones we 
can allow the taxpayer to pick up the 
bill for. 

It seems to me Members have a clear 
choice here. Do you want the President 
to be able to designate that the tax
payers are going to pay for travel for 
anybody he designates, or she des
ignates, in the future, even though 
they have nothing to do with official 
business, or not? 

If you think people who are not on 
official business should have their trav
el taken care of by the taxpayers , then 
you will want to vote for the DeConcini 
amendment. If you think the tax
payers ' money ought to be used only 
for official business, then I hope you 
will vote against the DeConcini amend
ment. 

Madam President, I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is not a sufficient second at 
the moment. 

The Senator from Colorado is recog
nized. 

Mr. BROWN. Let me simply ask 
Members to consider what is at stake 
here. The Senator from Arizona, I 

think, had talked about various people 
who could be in this category; that is 
asked by the President to come on a 
trip even though that person may not 
have anything to do with official busi
ness. Who would · that be? A golf pro? 
Well , is it a convenience to the Presi
dent to have his own or her own per
sonal golf pro come along? Perhaps it 
would be. Should the taxpayers pick up 
the tab? This Senator thinks they 
should not. This gives us a chance to 
vote on that. I think it is a very clear 
amendment in that regard. 

We are a great Nation. We are a very 
powerful Nation, as the Senator from 
Arizona has mentioned. I could not 
agree more with it. 

But it would be remiss of me not to 
note that we are also the most deeply
in-debt Nation on the face of the Earth 
and in the history of the world. We also 
have the biggest trade deficit of any 
nation in the world. We also have the 
lowest capital formation rate and sav
ings rate of any major industrialized 
country in the world. 

We ought to be concerned about wise 
use of the public money. Thus I think 
the underlying amendment would sat
isfy the concern over the use of tax
payers ' dollars far more than the 
amendment that is offered. 

I yield the floor. 
The PRESIDING OFFICER. Who 

seeks recognition? 
Mr. DECONCINI. Madam President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. BYRD. Madam President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from West Virginia is 
recognized. 

Mr. BYRD. I thank the Chair. 
Madam President, I commend the 

managers of this bill, Mr. DECONCINI, 
chairman of the Treasury, Postal Serv
ice Subcommittee, and Mr. BOND, the 
ranking member of the Treasury, Post
al Service Subcommittee, for their ex
cellent work on this legislation 
throughout the hearings, in markup, 
and their management of the bill thus 
far on the floor. 

Senator DECONCINI has been a mem
ber of the Appropriations Committee 
since 1977. He has been chairman of the 
subcommittee since 1987. This is his 
final year as chairman of the Treasury, 
Postal Subcommittee. He will not be 
here to manage this bill next year. I 
wish it were not so. His knowledge and 
understanding of even the most minute 
details of this legislation have been 
evident from the first. His work on this 
bill has· demonstrated his dedication to 
duty and to getting the job done and 
doing so in a cooperative and cheerful 
manner. He is persistent, tenacious, 
dedicated, and effective. 

He should be proud of the outstand
ing work he has done again this year 
on this very difficult bill, and as chair
man of the Appropriations Committee , 
I am proud of the work that he has 
done . I am also proud of the dedicated 
support that he receives from his loyal 
staff, both in his office and on the Ap
propriations Committee. 

And the wurk of Senator BOND, whose 
expertise in these matters is consider
able and growing, is also appreciated. 

I urge all Members to support the bill 
upon its final passage. 

I yield the floor . 
The PRESIDING OFFICER. Who 

seeks recognition? 
Mr. DECONCINI addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arizona. 
Mr. DECONCINI. Madam President, I 

am indebted to the Senator from West 
Virginia for his friendship and his 
kindnesses that he has extended to this 
Senator over the years. He had gone 
out of his way on a number of occa
sions to assist this young, new, budding 
Senator some 18 years ago, that I will 
never forget, and for his taking the 
time tonight to express his friendship 
and compliments. 

I will try to get out of the body to
night with my head intact. I appreciate 
it very much. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. MITCHELL. Madam President, I 
ask unanimous consent that the fol
lowing amendments be the only first
degree floor amendments in order to 
H.R. 4539, the Treasury, Postal Service 
appropriations bill; that they be sub
ject to second-degree amendments pro
vided they are relevant to the first-de
gree amendments to which they are of
feted; that no other motion to recom
mit be in order during the pendency of 
this agreement; that these first-degree 
amendments must be offered by close 
of business today, June 21, except as 
noted below; provided further that in 
the case where there is a time limit on 
the first-degree amendment, that any 
second-degree amendment be subject to 
the same time limit, with the time 
equally divided and controlled in the 
usual form. 

Those amendments are: an amend
ment by Senator DECONCINI regarding 
Customs inspectors ' pay; an amend
ment by Senator DECONCINI regarding 
revenue foregone, and that is amend
ment No. 1822; an amendment by Sen
ator FAIRCLOTH regarding drug testing, 
and that is amendment No. 1825; an 
amendment by Senator DECONCINI that 
is relevant; an amendment by Senator 
BROWN regarding travel expenses, and 
that is amendment No. 1826, and a sec
ond-degree amendment to that amend
ment by Senator DECONCINI, that is 
amendment No. 1827; an amendment by 
Senator DECONCINI that is relevant; an 
amendment by Senator BOND that is 
relevant; an amendment by Senator 
DECONCINI that is relevant; an amend
ment by Senator BOND that is relevant; 
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an amendment by Senator DECONCINI 
that is a managers' amendment; an 
amendment by Senator FORD that is 
relevant; an amendment by Senator 
DECONCINI for Senators MITCHELL and 
DOLE regarding congressional awards. 

Madam President, I further ask 
unanimous consent that when the Sen
ate resumes consideration of H.R. 4539 
on Wednesday, June 22, that the follow
ing be the only first-degree amend
ments remaining in order and that 
they must be offered by 1 p.m. on 
Wednesday, June 22; that they be sub
ject to second-degree amendments pro
vided they are relevant to the first de
gree to which they are offered; further , 
that in the case where there is a time 
limit on the first-degree amendment, 
that any second-degree amendment be 
subject to the same time limit with the 
time equally divided and controlled in 
the usual form. 

Those amendments are: an amend
ment by Senator LEVIN to restore fund
ing for ASUC, 20 minutes; an amend
ment by Senator REID regarding land 
border crossing fee, 50 minutes; an 
amendment by Senator GORTON regard
ing diesel fuel boaters, 50 minutes; an 
amendment by Senator BOND that is 
relevant, 50 minutes; an amendment by 
Senator DECONCINI that is relevant, 50 
minutes; an amendment by Senator 
DOMENICI regarding review of procure
ment reform, 20 minutes; an amend
ment by Senator MCCAIN regarding 
GSA approval courthouse, 10 minutes; 
an amendment by Senator MCCAIN to 
delete FTE requirements from the bill, 
30 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BROWN. Reserving the right to 
object. 

The PRESIDING OFFICER. The Sen
ator from Colorado is recognized. 

Mr. BROWN. Madam President, the 
Senator from Arizona and I are very 
close to an agreement on working out 
the amendment and his amendment to 
my amendment. I ask that the unani
mous-consent request include a provi
sion allowing me to modify my amend
ment with the agreement of the Sen
ator from Arizona. 

Mr. MITCHELL. Madam President, I 
so modify my request, and I renew my 
request. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

ORDER OF PROCEDURE 

Mr. MITCHELL. Madam President, I 
say to Members of the Senate, in view 
of our having obtained this agreement, 
there will be no further rollcall votes 
this evening. The amendments which 
must be offered today as listed will ei
ther be accepted or if one or more votes 
are required, those votes will be set to . 
occur tomorrow morning. Then there 
will be tomorrow morning, up through 
1 p.m. tomorrow, the potential of eight 
other amendments. 

I do not know at this time how many, 
if any, of those will require votes. But 
those Senators on that list should be 
aware that they must offer the amend
ments prior to 1 p.m. tomorrow or the 
amendments will no longer be in order. 
That means that we expect to complete 
action on this bill, I hope, shortly after 
1 p.m., and then we will be proceeding 
to the Department of Defense author
ization bill. 

So I thank my colleagues for their 
cooperation. I thank Senator BOND and 
Senator DECONCINI for their coopera:.. 
tion. 

Mr. MITCHELL. Madam President, I 
share the sentiments expressed by Sen
ator BYRD about the leadership and 
skill which Senator DECONCINI has 
demonstrated as a manager of legisla
tion, particularly, and as a Senator 
generally. 

It has been a great pleasure, indeed 
an honor, to have served with him, and 
I can say that having been majority 
leader now for nearly 6 years and hav
ing observed a large number of Sen
ators managing legislation, it is a very 
difficult art and there is no one who ex
ceeds Senator DECONCINI in skill, per
sistence, tenacity, and the persever
ance needed to gain enactment of com
plex legislation. 

So I merely wanted to make that 
comment, and I thank him for his work 
on this bill. We will now finish this bill 
early tomorrow afternoon, thanks in 
large part to his leadership. 

Madam President, I suggest the ab
sence of a quorum. 

Mr. DECONCINI. Madam President, if 
the Senator will withhold, I thank the 
majority leader for his kindness and 
his compliments. I appreciate the lead
ership that he has brought to this 
body. He is always there to help when 
you need a leader to help get some
thing through and passed. Senator 
MITCHELL is always willing to forgo 
many of his own positions and what 
have you to come out and get involved. 
That is why some of us are able to pass 
some things, or anybody is able to pass 
some things, because of his leadership. 
And I thank him for his friendship 
probably more than anything else over 
the years in being in the Senate with 
him. 

Mr. MITCHELL. Madam President, I 
suggest the absence of a quorum. 

Mr. PRYOR addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arkansas is recognized. 
Mr. PRYOR. Madam President, I 

thank the Chair for recognizing me. 
Madam President, in the past hour, 

hour and a half there has been exten
sive discussion relative to a speech on 
the floor of the Senate made by our 
friend from North Carolina, the junior 
Senator, Senator FAIRCLOTH. 

Upon hearing that speech on the 
monitor, Madam President, I imme
diately, I guess, took umbrage at what 
I thought at that time and heard at 

that time, or thought I heard at that 
time, which was in my earliest recol
lection of my earliest understanding of 
what Senator FAIRCLOTH I thought was 
saying, I thought was stating that 
Patsy Thomasson of the White ·House 
staff had admitted to cocaine use. 

Madam President, I went to Senator 
FAIRCLOTH. We met in the middle of 
the Chamber. We discussed this at 
some length. And I had urged him to 
make an apology not only to Patsy 
Thomasson at the White House but 
also to the United States Senate. 

I also stated, if I had misrepresented 
what he had said, that I would apolo
gize to him. So, Madam President, I am 
in the Chamber tonight to state that I 
may have read into what he was saying 
a comma or maybe an inflection and 
certainly an innuendo about this fine 
person, Patsy Thomasson; that upon 
listening once again to the videotape 
actually two times-we went to Sen
ator DOLE's office-! must say, Madam 
President, that on this particular point 
I owe an apology to my friend from 
North Carolina, and I do so apologize. 

I also state that in addition to the 
apology I make to him, I think in two 
or three instances or places in his re
marks our friend from North Carolina, 
in my opinion, came very close to indi
cating that Patsy Thomasson had been 
or was, or perhaps even is-! should 
say, or has been a drug user. For exam
ple, he states that Patsy Thomasson 
refuses to disclose to Congress whether 
the people monitoring the White House 
drug testing program including herself 
are among the specially tested group of 
people with histories of drug abuse. 

Now, to a lot of reasonable people, 
this would imply, or we would infer 
that Patsy Thomasson in the White 
House has a history of drug abuse. 

There are two or three other in
stances in Senator FAIRCLOTH's speech, 
but once again, Madam President, I 
want to say that I am going to live up 
to my end of the bargain, and I am 
going to apologize to my friend. But I 
do hope that we will use the Senate 
-in this great body of debate and cer
tainly of decorum, I hope we will be all 
cautious to realize that sometimes by 
innuendo we can certainly tarnish and 
perhaps ruin permanently someone's 
very good character. 

I know that last week the Senator 
from North Carolina discussed in the 
Chamber in a very negative way an
other very fine person in our State, 
Beverly Bassett Schaffer, a splendid in
dividual, fine public servant of our peo
ple, wonderful lawyer. Tonight it is 
Patsy Thomasson. Tomorrow, tomor
row night, who else? 

But I do say I wish to live up to my 
end of the bargain, Madam President. I 
do apologize to the Senator from North 
Carolina. 

Mr. FAIRCLOTH addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from North Carolina is recognized. 



13672 CONGRESSIONAL RECORD-SENATE June 21, 1994 
Mr. FAIRCLOTH. I accept the apol

ogy of the Senator from Arkansas. I 
appreciate the spirit in which he of
fered it, and I accept it in the same 
manner. 

I did not say that Patsy Thomasson 
used cocaine. I did say very clearly 
that she had a close business relation
ship with a man who used cocaine ex
tensively. 

I said that she would not assure 
Members of the House that the people 
monitoring the White House drug test
ing including herself were not among 
the specially tested group of White 
House employees with a history of drug 
use. And I repeat, she would not assure 
Members of the House of this fact. 

Given that fact and given her past re
lationship with Mr. Lasater, I still be
lieve the President should certify that 
no one in charge of that drug testing 
program has a history of drug problems 
themselves. And that is very simply 
what my amendment will do. 

If President Clinton makes that cer
tification, that is good enough for me. 
But the American people have the 
right to know. 

I yield the floor. 
Mr. DECONCINI addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Arizona. 
Mr. DECONCINI. Madam President, 

the pending business is the amendment 
by the Senator from Colorado, am I 
correct, or the second-degree amend
ment? 

The PRESIDING OFFICER. The 
pending amendment is the second-de
gree amendment of the Senator from 
Arizona. 

Mr. DECONCINI. I thank the Chair. 
Madam President, I have been work

ing with the Senator from Colorado, 
and he and I have agreed to a slight al
teration. And under the UC, if I am not 
mistaken, his amendment or my sec
ond-degree amendment can be modified 
with consent of both of us. I hereby 
send to the desk such a modification 
and ask unanimous consent that the 
second-degree amendment be modified 
as so submitted. 

The PRESIDING OFFICER. Is there 
objection? There being no objection, it 
is so ordered. 

The modification is as follows: 
At the end of the pending amendment, add 

the following: "The name and expense of 
travel of anyone so designated by the Presi
dent shall be disclosed to the Congress." 

The PRESIDING OFFICER. The Sen
ator from Arizona is recognized. 

Mr. DECONCINI. Madam President, I 
thank the Senator from Colorado for 
making this accommodation. I under
stand where he is coming from, and in
deed I think this will permit the Presi
dent flexibility but also put the respon
sibility clearly with the President for 
whomever he may decide he wants to 
travel with him. I for one think that he 
should have that flexibility, and I have 
no objections at all to him making 

that public. I think the President in 
this case and probably other Presidents 
as well are not hiding with whom they 
travel. Everybody finds out. The press 
sees them come and go and they count 
the people who get on and off. Mani
fests are available, I understand. So I 
can see no particular problem with it. 

I thank the Senator. I am prepared to 
accept the amendment if my friend 
from Missouri is. 

The PRESIDING OFFICER. Does the 
Senator from Colorado seek recogni
tion? 

Mr. BOND. We are prepared to accept 
it. 

The PRESIDING OFFICER. The Sen
ator from Colorado. 

Mr. BROWN. I thank the Chair. I am 
prepared to accept the amendment. 

I would say that my preference would 
be that the amendment as originally 
put forth be adopted, that is, someone 
who is not on official business who 
would be allowed to travel with a 
President not be paid for. But frankly, 
I am convinced that the discipline of 
disclosing anyone not involved in offi
cial business is a very strong dis
cipline, and my sense is that every 
President who may choose to exercise 
this discretionary power will use great 
care, and I suspect if they do not use 
great care they will find a very strong 
reaction by the American public. 

So, the discipline of having to pub
licly report and file this information 
along with the name and the cost, I 
think, will accomplish the purpose. 

I agree to the amendment. 
The PRESIDING OFFICER. If there 

is no further debate, the question is on 
agreeing to the amendment of the Sen
ator from Arizona. 

The amendment (No. 1827), as modi
fied, was agreed to. 

Mr. DECONCINI. Madam President, I 
move to reconsider the vote by which 
the amendment, as modified, was 
agreed to. 

Mr. BOND. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment of the Sen
ator from Colorado, as amended. 

The amendment (No. 1826), as amend
ed, was agreed to. 

Mr. DECONCINI. Madam President, I 
move to reconsider the vote by which 
the amendment, as amended, was 
agreed to. 

Mr. BOND. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1828 

Mr. DECONCINI. Madam President, I 
have technical amendments that have 
been cleared with the ranking member. 
I send several of these amendments to 
the desk and ask that they be consid
ered en bloc. 

These amendments make technical 
corrections to the Federal wage scale 
language in the bill. Several para
graphs were inadvertently omitted in 
the bill. 

Also, I have an amendment here 
which increases the funding for the 
Historical Publication on Records 
Commission by $250,000; technical lan
guage to White House security; tech
nical change to a provision in the bill 
which relates to the COLA savings in 
Alaska and Hawaii. 

I ask unanimous consent that these 
amendments all be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Without objection, the pending 
amendment is set aside. 

The clerk will report. 
The legislative clerk read as follows: 
The Senator from Arizona [Mr. DECONCINI] 

proposes an amendment numbered 1828. 
Mr. DECONCINI. Madam President, I 

ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 63, line 20, strike "$5,000,000" and 

insert "$5,250,000". 
On page 98, line 12, strike the words "one

fifth''. 
On page 99, add the following between lines 

11 and 12: 
(D) The applicable amount under this para

graph shall be zero if neither subparagraph 
(A), subparagraph (B), nor subparagraph (C) 
applies. 

(3) The Office of Personnel Management 
shall discuss with and consider the views of 
the Federal Prevailing Rate Advisory Com
mittee in carrying out the Offices's respon
sibilities with respect to this paragraph. 

(b) Notwithstanding any other provision of 
law. no prevailing rate employee described in 
subparagraph (B) or (C) of section 5342(a)(2) 
of title 5, United States Code, and no em
ployee covered by section 5348 of such title, 
may be paid during the periods for which 
subsection (e) is in effect at a rate that ex
ceeds the rates that would be payable under 
subsection (a) were subsection (a) applicable 
to such employee. 

(c) For the purposes of this section, the 
rates payable to an employee who is covered 
by this section and who is paid from a sched
ule that was not in existence on September 
30, 1994, shall be · determined under regula
tions prescribed by the Office of Personnel 
Management. 

(d) Notwithstanding any other provision of 
law, rates of premium pay for employees sub
ject to this section may not be changed from 
the rates in effect on September 30, 1994, ex
cept to the extent determined by the Office 
of Personnel Management to be consistent 
with the purpose of this section. 

(e) The provisions of this section shall 
apply with respect to pay for services per
formed by any affected employee on or after 
October 1. 1994. 

(f) For the purpose of administering any 
provision of law (including section S431 of 
title 5, United States Code, and any rule or 
regulation, that provides premium pay, re
tirement, life insurance, or any other em
ployee benefit) that requires any deduction 
or contribution, or that imposes any require
ment or limitation, on the basis of a rate of 
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salary or basic pay, the rate of salary or 
basic pay payable after the application of 
this section shall be treated as the rate of 
salary or basic pay. 

(g) Nothing in this section shall be consid
ered to permit or require the payment in any 
employee covered by this section at a rate in 
excess of the rate that would be payable were 
this section not in effect. 

(h) The Office of Personnel Management 
may provide for exceptions to the limita
tions imposed by this section if the Office de
termines that such exceptions are necessary 
to ensure the recruitment and retention of 
qualified employees. 

(i ) The Office of Personnel Management 
may prescribe any regulations which may be 
necessary to carry out this section. 

On page 113, line 5, strike " in" and insert 
in lieu thereof " on" ; 

On page 113, line 10, insert after " SF-86" 
the words " or equivalent form " ; 

On page 113, line 11, insert after " not," the 
word " within" ; 

On page 113, line 16, strike " White House" 
and insert in lieu thereof " access". 

On page 84, line 19, strike all through page 
85, line 13, and insert the following: 

SECTION 1. The allowances provided to em
ployees at rates set under section 5941 of 
title 5, United States Code, and Executive 
Order Numbered 10000 as in effect on the date 
of the enactment of this Act may not be re
duced during the period beginning on the 
date of the enactment of this Act through 
December 31, 1996: Provided, That no later 
than March 1, 1996, the Office of Personnel 
Management shall conduct a study and sub
mit a report to the Congress proposing ap
propriate changes in the method of fixing 
compensation for affected employees, includ
ing any necessary legislative changes. Such 
study shall include-

(1 ) an examination of the pay practices of 
other employers in the affected areas; 

(2) a consideration of alternative ap
proaches to dealing with the unusual and 
unique circumstances of the affected areas, 
including modifications to the current meth
odology for calculating allowances to take 
into account all costs of living in the geo
graphic areas of the affected employees; and 

(3) an evaluation of the likely impact of 
the different approaches on the Govern
ment's ability to recruit and retain a well
qualified workforce. 
For the purpose of conducting such study 
and preparing such report, the Office may ac
cept and utilize funds made available to the 
Office pursuant to court approval. 

Mr. DECONCINI. These are technical 
amendments with the exception of the 
one for Historical Publications on 
Records Commission for $250,000. 

The PRESIDING OFFICER. Is there 
further debate on the amendments? If 
not, the question is on agreeing to the 
amendments. 

The amendment (No. 1828) was agreed 
to. 

Mr. DECONCINI. Madam President, I 
move to reconsider the vote by which 
the amendments were agreed to. 

Mr. BOND. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

HOUSE COMMITTEE REPORT 
Mr. HATFIELD. I would like to make 

the distinguished chairman of the sub
committee aware of a provision in the 

House committee 's report that is of 
particular interest to me and the elec
tric ratepayers in the Pacific North
west. 

Mr. DECONCINI. I would be pleased 
to hear the Senator from Oregon's con
cerns. 

Mr. HATFIELD. On pages 7 and 8 of 
its report, the House included a provi
sion dealing with the Bonneville Power 
Administration's request to the De
partment of the Treasury to develop a 
revised methodology under section 9(f) 
of Public Law 96-501. The House report 
requests that the Secretary of the 
Treasury provide a report on this issue 
by January 1, 1995. 

Mr. DECONCINI. I am aware of that 
particular provision. 

Mr. HATFIELD. This is a rather 
complicated issue dealing with the fi
nancing of electric generating re
sources by public entities in the Pa
cific Northwest, and it is extremely im
portant to regional energy planning 
and development in my region. While I 
consider the House provision to be a 
positive action, I believe that further 
clarification may be necessary during 
conference. 

Without going further into the de
tails of the issue at this time , I am 
asking whether the distinguished sub
committee chairman would be willing 
to work with me in conference to se
cure further clarification and direc
tion, to the extent that it is needed, to 
the Secretary of the Treasury to assist 
in the resolution of this matter. 

Mr. DECONCINI. ·I would be pleased 
to work with the Senator from Oregon 
on this issue in our conference. 

Mr. HATFIELD. I thank the distin
guished Senator from Arizona. 

AMENDMENT NO. 1829 

(Purpose: To amend the Congressional A ward 
Act to provide that the Secretary of the 
Treasury shall strike the medals awarded 
under such Act, and for other purposes) 
Mr. DECONCINI. Madam President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Arizona [Mr. DECONCINI] 

for Mr. MITCHELL (for himself and Mr. DOLE) 
proposes an amendment numbered 1829. 

The amendment is as follows: 
At the appropriate place in the bill, insert 

the following new section: 
SEC. . CONGRESSIONAL AWARD PROGRAM 

MEDALS. 
Section 3 of the Congressional Award Act 

(2 U.S.C. 802) is amended-
(1) in subsection (a)-
(A) by striking "gold, silver, and bronze" ; 

and · 
(B) by striking the last sentence and in

serting the following: "Each medal shall con
sist of gold-plate over bronze, rhodium over 
bronze, or bronze and shall be struck in ac
cordance with subsection (f)." ; and 

(2) by adding at the end the following new 
subsection: 

" (f) CONGRESSIONAL AWARD PROGRAMMED
ALS.-

"(1) DESIGN AND STRIKING.-The Secretary 
of the Treasury shall strike the medals de
scribed in subsection (a ) and awarded by the 
Board under this Act. Subject to subsection 
(a ), the medals shall be of such quantity, de
sig·n, and specifications as the Secret ary of 
the Treasury may determine, after consulta
tion with the Board. 

"(2) NATIONAL MEDALS.- The medals struck 
pursuant to this Act are national medals for 
purposes of chapter 51 of title 31, United 
States Code. 

" (3) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be charged against 
the Numismatic Public Enterprise Fund such 
amounts as may be necessary to pay for the 
cost of the medals struck pursuant to this 
Act. " . 

Mr. DECONCINI. Madam President, 
this is a noncontroversial amendment 
which has been cleared on both sides 
and is being offered at the request of 
the joint leadership of both Houses of 
Congress on behalf of Senators MITCH
ELL and DOLE. 

The purpose of this amendment is to 
direct the U.S. Mint to strike medals 
awarded by the Congressional Award 
Program. The Congressional Award 
Act, Public Law 96-114, was enacted in 
1979 " to promote initiative, achieve
ment, and excellence among youths in 
the areas of public service, personal de
velopment, and physical and expedition 
fitness. " Under this program, gold, sil
ver, and bronze medals are awarded to 
young Americans, aged 14 to 23, who 
satisfy the standards of achievement 
established by the Congressional 
A ward Board. 

To date, more than 5,000 recipients 
have contributed more than 1 million 
hours of volunteer community service 
in earning this award. Since the incep
tion of this program, the Congressional 
Award Board has privately contracted 
to supply the medals awarded to the re
cipients. Given the nature of this pro
gram and its record of success, how
ever, the joint bipartisan leadership of 
Congress and other sponsors of the 
Congressional Award believe that the 
U.S . Mint should strike national med
als symbolizing genuine congressional 
recognition of each recipient's achieve
ments. 

As this legislation was drafted, rep
resentatives of the joint leadership, 
and the Congressional Award Board 
worked closely with the U.S. Mint to 
develop a successful, yet cost-effective, 
approach to this proposal. To this end, 
each medal will consist of less expen
sive materials without compromising 
the high quality appearance of the cur
rent medals. Also, the Secretary of the 
Treasury will determine the quantity, 
design, and specifications of the med
als, after consultation with the Con
gressional Award Board. Finally, the 
Mint's production of these medals will 
not require an appropriations, as nec
essary amounts will be charged against 
the Mint's revolving fund for numis
matic programs and operations, the nu
mismatic public enterprise fund . 

I urge adoption of the amendment. 
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The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment. The amendment (No. 1829) was 
agreed to. 

Mr. DECONCINI. Madam President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. BOND. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DECONCINI. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
AKAKA). Without objection, it is so or
dered. 

Mr. DECONCINI. Mr. President, what 
is the present order? 

The PRESIDING OFFICER. The Sen
ate is considering amendment No. 1825. 

Mr. DECONCINI. That is the 
Faircloth amendment? 

The PRESIDING OFFICER. The Sen
ator is correct. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. DECONCINI. Mr. President, I ask 

unanimous consent that when the Sen
ate reconvenes tomorrow morning, 
after morning business and leadership 
time is set aside, the vote occur on 
amendment No. 1825 at 10 a.m., without 
any intervening action. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DECONCINI. Mr. President, I ask 
for the yeas and nays on the Faircloth 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. DECONCINI. Mr. President, I ask 

unanimous consent that the pending 
amendment be set aside. 

The PRESIDING OFFICER. Without 
objection, the pending amendment is 
set aside. 

AMENDMENT NO. 1830 

(Purpose: To amend chapters 83 and 84 of 
title 5, United States Code, to extend the 
civil service retirement provisions of such 
chapter, which are applicable to law en
forcement officers, to inspectors and ca
nine enforcement officers of the U.S. Cus
toms Service, and for other purposes) 
Mr. DECONCINI. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Arizona [Mr. DECONCINI] 

proposes an amendment numbered 1830. 
Mr. DECONCINI. Mr. Pr9sident, I ask 

unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page __ , insert between lines __ and 

__ the following new section: 

SEC. _. CUSTOMS SERVICE INSPECTORS AND 
CANINE ENFORCEMENT OFFICERS 
AS LAW ENFORCEMENT OFFICERS 
FOR FEDERAL RETIREMENT SYS· 
TEMS. 

(a) SHORT TITLE.-This section may be 
cited as the "Customs Service Inspectors and 
Customs Canine Enforcement Officers Re
tirement Act of 1994". 

(b) CIVIL SERVICE RETIREMENT SYSTEM.
(!) DEFINITIONS.-Section 8331 of title 5, 

United States Code, is amended-
(A) by striking out "and" at the end of 

paragraph (25); 
(B) by striking out the period at the end of 

paragraph (26) and inserting in lieu thereof a 
semicolon; and 

(C) by adding at the end thereof the follow
ing new paragraphs: 

"(27) 'customs inspector' means an em
ployee of the United States Customs Serv
ice-

"(A) who-
"(i) elects to make contributions and be 

covered in accordance with section 4 of the 
Customs Service Inspectors and Customs Ca
nine Enforcement Officers Retirement Act of 
1994; or 

"(ii) is hired after the effective date of 
such Act; and 

"(B) the duties of whose position are pri
marily to-

"(i) enforce laws and regulations governing 
the importing and exporting of merchandise; 

"(ii) process and control passengers and 
baggage; 

"(iii) interdict smuggled merchandise and 
contraband; and 

"(iv) apprehend (if warranted) persons in
volved in violations of customs laws, 
including an employee engaged in this activ
ity who is transferred to a supervisory or ad
ministrative position; and 

"(28) 'customs canine enforcement officer' 
means an employee of the United States Cus
toms Service-

"(A) who-
"(i) elects to make contributions and be 

covered in accordance with section 4 of the 
Customs Service Inspectors and Customs Ca
nine Enforcement Officers Retirement Act of 
1994; or 

"(ii) is hired after the effective date of 
such Act; and 

"(B) the duties of whose position are pri
marily to work directly with a dog in an ef
fort to-

"(1) enforce laws and regulations governing 
the importing and exporting of merchandise; 

"(11) process and control passengers and 
baggage; 

"(iii) interdict smuggled merchandise and 
contraband; and 

"(iv) apprehend (if warranted) persons in
volved in violations of customs laws, 
including an employee engaged in this activ
ity who is transferred to a supervisory or ad
ministrative position.". 

(2) DEDUCTIONS, CONTRIBUTIONS, AND DEPOS
ITS.-Section 8334 of title 5, United States 
Code, is amended-

(A) in subsection (a)(1), by striking out "a 
law enforcement officer," and inserting in 
lieu thereof "a law enforcement officer, a 
customs inspector, a customs canine enforce
ment officer,"; and 

(B) in the table in subsection (c), by strik
ing out " and firefighter for firefighter serv
ice." and inserting in lieu thereof ", fire
fighter for firefighter service, customs in
spector for customs inspector service, and 
customs canine enforcement officer for cus
toms canine enforcement officer service" . 

(3) MANDATORY SEPARATION.-Section 
8335(b) of title 5, United States Code, is 

amended in the second sentence by striking 
out "law enforcement officer" and inserting 
in lieu thereof "law enforcement officer, a 
customs inspector, or a customs canine en
forcement officer". 

(4) IMMEDIATE RETIREMENT.-Section 
8336(c)(1) of such title is amended by striking 
out "law enforcement officer or firefighter," 
and inserting "law enforcement officer, a 
firefighter, a customs inspector, or a cus
toms canine enforcement officer,". 

(C) FEDERAL EMPLOYEES RETIREMENT SYS
TEM.-

(1) DEFINITIONS.-Section 8401 of title 5, 
United States Code, is amended-

(A) by striking out "and" at the end of 
paragraph (31); 

(B) by striking out the period at the end of 
paragraph (32) and inserting in lieu thereof a 
semicolon; and 

(C) by adding at the end thereof the follow
ing new paragraphs: 

"(33) 'customs inspector' means an em
ployee of the United States Customs Serv
ice-

"(A)who-
"(1) elects to make contributions and be 

covered in accordance with section 4 of the 
Customs Service Inspectors and Customs Ca
nine Enforcement Officers Retirement Act of 
1994; or 

"(ii) is hired after the effective date of 
such Act; and 

"(B) the duties of whose position are pri
marily to-

"(i) enforce laws and regulations governing 
the importing and exporting of merchandise; 

"(11) process and control passengers and 
baggage; 

"(iii) interdict smuggled merchandise and 
contraband; and 

"(iv) apprehend (if warranted) persons in
volved in violations of customs laws, 
including an employee engaged in this activ
ity who is transferred to a supervisory or ad
ministrative position; and 

"(34) 'customs canine enforcement officer' 
means an employee of the United States Cus
toms Service-

"(A) who-
"(i) elects to make contributions and be 

covered in accordance with section 4 of the 
Customs Service Inspectors and Customs Ca
nine Enforcement Officers Retirement Act of 
1994; or 

"(ii) is hired after the effective . date of 
such Act; and 

"(B) the duties of whose position are pri
marily to work directly with a dog in an ef
fort to-

"(i) enforce laws and regulations governing 
the importing and exporting of merchandise; 

"(ii) process and control passengers and 
baggage; 

"(iii) interdict smuggled merchandise and 
contraband; and 

"(iv) apprehend (if warranted) persons in
volved in violations of customs laws, 
including an employee engaged in this activ
ity who is transferred to a supervisory or ad
ministrative position.". 

(2) IMMEDIATE RETIREMENT.-Section 8412(d) 
of title 5; United States Code, is amended-

(A) in paragraph (1) by striking out "or 
firefighter," and inserting in lieu thereof 
" firefighter, customs inspector, or customs 
canine enforcem~nt officer."; and 

(B) in paragraph (2) by striking out "or 
firefighter," and inserting in lieu thereof 
"firefighter, customs inspector, or customs 
canine enforcement officer,". 

(3) COMPUTATION OF BASIC ANNUITY.-Sec
tion 8415(g)(2) of title 5, United States Code, 
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is amended in the sentence following sub
paragraph (B) by inserting "customs inspec
tor, customs canine enforcement officer," 
after "firefighter,". 

(4) DEDUCTIONS.-Section 8422(a)(2) of title 
5, United States Code, is amended-

(A) in subparagraph (A) by inserting "cus
toms inspector, customs canine enforcement 
officer," after "air traffic controller,"; and 

(B) in subparagraph (B) by inserting "cus
toms inspector, customs canine enforcement 
officer," after "air traffic controller,". 

(5) GOVERNMENT CONTRIBUTIONS.-Section 
8423(a) of title 5, United States Code, is 
amended-

(A) in paragraph (1)(B)(i) by inserting "cus
toms inspectors, customs canine enforce
ment officers," after "law enforcement offi
cers, ''; and 

(B) in paragraph (3)(A) by inserting "cus
toms inspectors, customs canine enforce
ment officers," after "law enforcement offi
cers,". 

(6) MANDATORY SEPARATION.-Section 
8425(b) of title 5, United States Code, is 
amended in the second sentence by inserting 
", customs inspector, or customs canine en
forcement officer" after "law enforcement 
officer" . 

(e) INCLUSION OF OVERTIME PAY AS BASE 
PAY FOR CUSTOMS INSPECTORS AND CUSTOMS 
CANINE ENFORCEMENT OFFICERS.-Section 
8331(3) of title 5, United States Code, is 
amended-

(1) in subparagraph (D) by striking out 
"and" after the semicolon; 

(2) in subparagraph (E) by adding "and" 
after the semicolon; 

(3) by inserting after subparagraph (E) the 
following new subparagraph: 

"(F) with respect to a customs inspector or 
customs canine enforcement officer as de
fined under paragraphs (27) and (28), com
pensation for overtime under section 5542(a), 
but not to exceed 50 percent of any statutory 
maximum in overtime pay for customs in
spectors or customs canine enforcement offi
cers which is in effect for the year in
volved; "; and 

(4) in the matter following subparagraph 
(F) (as added by paragraph (3) of this section) 
by striking out "and (E)" and inserting in 
lieu thereof "(E), and (F)". 

(f) AGENCY CONTRIBUTIONS FOR CUSTOMS IN
SPECTORS AND CUSTOMS CANINE ENFORCEMENT 
OFFICERS.-Section 13031(f)(3)(A)(i) of the 
Consolidated Omnibus Budget Reconciliation 
Act of 1985 (19 U.S.C. 58c(f)(3)(A)(i) is amend
ed-

(1) by redesignating subclauses (IV) and (V) 
as subclauses (V) and (VI), respectively; and 

(2) by inserting after subclause (Ill) the fol
lowing new subclause: 

"(IV) paying agency contributions to the 
Civil Service Retirement and Disability 
Fund to match contributions for customs in
spectors and customs canine enforcement of
ficers as defined under section 8331 (27) and 
(28), respectively, in accordance with the 
Customs Inspectors and Customs Canine En
forcement Officers Retirement Act of 1994;". 

(g) OVERTIME AND PREMIUM PAY FOR CUS
TOMS INSPECTORS AND CUSTOMS CANINE EN
FORCEMENT OFFICERS.-

(1) OVERTIME PAY.-Section 5542(a)(4) of 
title 5, United States Code, is amended by in
serting after "law enforcement officer" the 
following: "as defined under section 8331(20) 
or 8401(17), a customs inspector as defined 
under section 8331(27), and a customs canine 
enforcement officer as defined under section 
8331(28)". 

(2) LIMITATION ON PREMIUM PAY.-Section 
5547(c) of title 5, United States Code, is 
amended-

(A) in paragraph (1) by inserting "a cus
toms inspector as defined under section 
8331(27) and customs canine enforcement offi
cer as defined under section 8331(28)" after 
"law enforcement officer"; and 

(B) in paragraph (2) by inserting "a cus
toms inspector as defined under section 
8331(27) and customs canine enforcement offi
cer as defined under section 8331(28)" after 
"law enforcement officer". 

(h) ADMINISTRATIVE PROVISIONS.-
(1) EMPLOYEE COVERAGE.-No later than 90 

days after the effective date of this section, 
each customs inspector or customs canine 
enforcement officer shall make an irrev
ocable election to be covered under chapter 
83 or 84 (as the case may be) as amended by 
this section. 

(2) EMPLOYEE CONTRIBUTIONS.-Any individ
ual who has served as a customs inspector or 
customs canine enforcement officer before 
the effective date of this section, shall have 
such service credited and annuities deter
mined in accordance with the amendments 
made by this section, if such individual 
makes payment into the Civil Service Re
tirement and Disability Fund of an amount, 
determined by the Office of Personnel Man
agement, which would have been deducted 
and withheld from the basic pay of such indi
vidual (including interest thereon) under 
chapters 83 and 84 of title 5, United States 
Code, as if such amendments had been in ef
fect during the periods of such service. 

(3) AGENCY CONTRIBUTIONS.-No later than 
90 days after a payment made by an individ
ual under paragraph (1), the Department of 
the Treasury shall make a payment into the 
Civil Service Retirement and Disability 
Fund of an amount, determined by the Office 
of Personnel Management, which would have 
been contributed as a Government contribu
tion (including interest thereon) under chap
ters 83 and 84 of title 5, United States Code, 
for the service credited and annuities deter
mined for such individual, as if the amend
ments made by this section had been in ef
fect during the applicable periods of service. 

(4) REGULATIONS.-The Office of Personnel 
Management shall determine the amount of 
interest to be paid under this section and 
may promulgate regulations to carry out the 
provisions of this section. 

(i) RULE OF CONSTRUCTION.-No provision of 
this section or amendment made by this sec
tion shall be construed to provide for treat
ment of customs inspectors or canine en
forcement officers of the United States Cus
toms Service as law enforcement officers for 
any purpose other than as specifically pro
vided in such provision or amendment. 

(j) EFFECTIVE DATE.-The provisions of this 
section and amendments made by this sec
tion shall take effect on the date occurring 
90 days after the date of enactment of this 
Act. 

Mr. DECONCINI. Mr. President, this 
amendment I am offering will provide 
Customs inspectors and canine enforce
ment officers an opportunity to par
ticipate in the Law Enforcement Re
tirement System. The fact is, Mr. 
President, that this amendment pro
vides only part of the status that these 
employees truly deserve, which is full 
recognition and benefits given to other 
Federal law enforcement officers. Few 
can argue against the facts and statis
tics which support this position, yet 
past attempts by myself and my col
leagues to provide full law enforcement 
status have been unsuccessful, due 

solely to budgetary constraints. I am 
hopeful that in fairness, we might, at 
least provide this one benefit. 

The Customs inspectors and canine 
officers, in their capacity as the first 
line of defense in the war on drugs, 
must work long, irregular hours and 
are frequently confronted with dan
gerous and stressful situations. A 1991 
report by the Customs Inspector and 
Canine Officer Compensation Panel re
ported the following: 

First, Customs inspectors and canine 
officers are assaulted more often than 
FBI, Secret Service, and Customs 
agents and U.S. marshals. 

Second, in 1991 CI's and CEO's made 
15,808 arrests, representing 73 percent 
of Customs' total number of arrests. 

Third, in 1991 CI's and CEO's seized 
71,705, 42 percent of Customs' total, 
pounds of cocaine and 2,870 pounds of 
heroin, 97 percent of Customs' total. 

Fourth, only DEA and Bureau of 
Prisons officers are killed in the line of 
duty more frequently. 

Fifth, in addition to U.S. Customs 
laws, they enforce over 1,600 laws for 60 
agencies. 

As stated in that 1991 report, "Cus
toms inspectors constitute a vi tal part 
of the total enforcement function of 
the U.S. Customs Service." They carry 
firearms, make arrests, conduct inspec
tions, and participate in seizures. Their 
duties are difficult and dangerous and 
most certainly take a physical and 
mental toll on an employee over the 
course of a long career. The duties re
quire a vigorous and physically fit 
work force, especially in geographical 
areas which have large, active marine 
and air terminals and border crossing 
with high rates of entry and contra
band smuggling, such as the Southwest 
border, New York City and Miami. New 
York, for example, employs 2,000 in
spectors due to the high levels of activ
ity. The New York district makes more 
heroin seizures than any other port in 
the country; processes more air pas
sengers; and examines approximately 
50 percent of the air cargo coming into 
this country. They would benefit by 
this amendment. 

This amendment provides currently 
employed inspectors and officers with 
the opportunity to retain their current 
status and benefits or surrender their 
current overtime system, which is dou
ble time, to retire from the U.S. Cus
toms Service under the same 20-year 
system as do Federal law enforcement 
officers. However, under this amend
ment, inspectors and canine officers 
entering service after enactment would 
enter under the Law Enforcement Re
tirement System and would no longer 
rece1ve the current higher rate of over
time. 

This option will ensure both the well
being of the employee and continued 
high level of competence provided by a 
young and vigorous work force in posi
tions that are more physically and 
mentally challenging. 
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This provision is fundamentally cost 

neutral, in that , the employee choosing 
the early retirement will surrender a 
more costly form of overtime com
pensation which is funded by COBRA 
fees. The savings in COBRA fees will be 
redirected into the retirement account. 
In providing this option there is both a 
recognition of fiscal responsibility and 
concern for the safety and well-being of 
the employee. 

The Customs inspectors and canine 
officers meet the criteria for law en
forcement officer status and benefits. 
It is the cost for total law enforcement 
status and not their job description, 
duties, danger, or arrest authority, 
which has denied these individuals this 
recognition. The amendment I am pro
posing represents a fair, reasonable, 
and deserved, yet partial solution to 
this problem at little cost. These offi
cers and inspectors have been passed 
over, unfairly, and deserve the same re
tirement benefit as other officers. 

I urge the Members of this body to 
support this reasonable and inexpen
sive compromise in fairness to these in
spectors and officers. 

I thank my staff, particularly John 
Libonati, who is a fellow with us from 
one of the Federal agencies, for the 
time he has spent in putting together 
this amendment and working out the 
details, as well as the other members of 
the Appropriations Committee staff, 
and minority side, of course, for their 
effort to support this amendment. 

This amendment has been cleared by 
the chairman of the Finance Commit
tee. He has advised me personally that 
he has no objection to the amendment. 

I urge Members to adopt this amend
ment. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BOND. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOND. I thank the Chair. 
Mr. President, there are no objec

tions to this amendment on this side of 
the aisle. But I would note for the 
RECORD that Senator PACKWOOD, the 
ranking member of the Finance Com
mittee, has expressed his concern that 
this is legislation within the jurisdic
tion of the Finance Committee. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The Sen
ator from Missouri suggests the ab
sence of a quorum. The clerk will call 
the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DECONCINI. Mr. President, the 
pending amendment is what? 

The PRESIDING OFFICER. The 
pending amendment is Amendment No. 
1830. 

Mr. DECONCINI. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. DECONCINI. Mr. President, is 
this the amendment dealing with reve
nue foregone? 

The PRESIDING OFFICER. The 
amendment 1830 deals with Custom in
spectors. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that the pending 
amendment be set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1822, AS MODIFIED 

Mr. DECONCINI. Mr. President, I 
send a modification of amendment No. 
1822 to the desk. 

The PRESIDING OFFICER. The Sen
ator has that right. 

The amendment is so modified. 
So the amendment (No. 1822) was 

modified, as follows: 
At the end of Title VI, add the following 

new section: 
SEC. . Section 3626 paragraph (j)(1) sub

paragraph (D) of Title 39 United States Code 
is amended by-

(a) deleting the final "." from (II) and add
ing " ; and; " 

(b) and adding-"(lll) clause (1) shall not 
apply to space advertising in mail matter 
that otherwise qualifies for rates under 
former section 4452(b) or 4452(c) of this title, 
and satisfies the content requirements estab
lished by the Postal Service for periodical 
publications. " 

: Provided , That such changes in law shall 
take effect if the Congress does not enact 
legislation on this · subject matter prior to 
Oct. 1, 1995: Provided further, That the Postal 
Service shall not implement any rule or reg
ulation to enforce section 3626(j)(1 )(D)(i) of 
title 39, United States Code, prior to Septem
ber 30, 1995. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. DECONCINI. Mr. President, this 
amendment deals with the so-called 
revenue foregone and has been worked 
out with the Senator from Alaska and 
the Senator from Missouri to deal with 
the authorizing committees ' concern 
that they have an opportunity to ad
dress this in their committees. 

It is self-explanatory. What it does 
here, in essence, is it says the Postal 
Service shall not implement any rule 
or regulation to enforce certain sec
tions made reference there prior to 
September 30, 1995. 

I ask adoption of the amendment. 
Mr. BOND. No objection. 
The PRESIDING OFFICER. Is there 

further debate on amendment No. 1822? 
If not , the amendment is agreed to. 
The amendment (No. 1822), as modi

fied, was agreed to. 
Mr. DECONCINI. Mr. President, I 

move to reconsider the vote. 

Mr. BOND. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DECONCINI. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The Sen
ator from Arizona suggests the absence 
of a quorum. The clerk will call the 
roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MORNING BUSINESS 
Mr. DECONCINI. Mr. President, I now 

ask unanimous consent that there now 
be a period for morning business, with 
Senators permitted to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

WHITEWATER HEARINGS 
Mr. DOLE. Mr. President, earlier this 

afternoon, I received a letter from Re
publican leader BoB MICHEL, and Re
publican whip NEWT GINGRICH making 
clear that their recent agreement with 
the House Democrat leadership on 
Whitewater hearings was not meant as 
an endorsement of any effort to re
strict the scope of these hearings. 

When you are so outgunned, as the 
House Republicans often are with only 
178 Members, it is not always possible 
to steer the House of Representatives 
in the direction you wish it to go. Com
promises sometimes become necessary. 
As the Michel-Gingrich letter states: 

* * * Given the rules of the House and our 
inability to openly amend legislation, there 
is little or no possibility of Republicans even 
offering on the House floor a proposal to 
have real, useful hearings on Whitewater. 
When the Democrat leadership, therefore, of
fered as the only potential for hearings being 
the House Banking Committee, we agreed. 

I know that some of my colleagues 
on the other side of the aisle have at
tempted to use the House leadership 
agreement to bolster their own argu
ments for very limited Whitewater 
hearings. Today's letter from Rep
resentatives MICHEL and GINGRICH 
makes clear that House Republicans 
have not endorsed the limited-hearing 
approach. It is my hope that Senators 
will take the time to read the letter 
and, as a result, stop mischaracterizing 
the efforts of these two able House Re
publicans. 

Mr. President, I ask unanimous con
sent that the letter be reprinted in the 
RECORD immediately after my re
marks. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 
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OFFICE OF THE REPUBLICAN LEADER, 

HOUSE OF REPRESENTATIVES, 
Washington, DC, June 20, 1994. 

Hon. ROBERT DOLE, 
Senate Republican Leader, S-130, U.S. Capitol, 

Washington, DC. 
DEAR BOB: Not surprisingly, some want to 

mischaracterize our bipartisan agreement on 
Whitewater hearings. Let us set the record 
straight. 

We asked the Majority Leadership in Janu
ary for extensive hearings and have regu
larly renewed that request. Last week we re
affirmed that desire and pointed out that the 
"Washington phase" of any Whitewater 
hearings probably amounts to less than five 
percent of any overall investigation. We do 
not intend to let the Democratic Leadership 
try to fool the American people into believ
ing that all the questions about Whitewater 
will be put to rest by either Special Counsel 
Fiske or limited hearings on the "Washing
ton phase." 

As you are well aware, given the rules of 
the House and our inability to openly amend 
legislation, there is little or no possibility of 
Republicans even offering on the House floor 
a proposal to have real, useful hearings on 
Whitewater. When the Democrat Leadership, 
therefore, offered as the only potential for 
hearings being the House Banking Commit
tee, we agreed. 

Our agreement, however, should in no way 
be seen as a validation of the idea that these 
limited hearings are all that is necessary or 
all that the Constitution requires of the Con
gress. Regrettably, Chairman Gonzalez has 
informed his Leadership that he objects to 
several of the things in our agreement and 
believes further discussions are necessary. 
We can only guess at the outcome of those 
''discussions.'' 

The public has the right to know exactly 
what occurred in Whitewater and the Con
gress has a responsibility to investigate. 
Only then can we decide the legislative rem
edies necessary to prevent further abuses. 

We totally support the efforts made by 
you, Senator D'Amato and the rest of the 
Senate Republicans. The amendments you 
have offered to ensure that Whitewater hear
ings be useful and meaningful are the best 
hope of actually achieving hearings that ful
fill the Constitutional responsibilities of 
Congress. 

Given the same opportunity, we would be 
pursuing the same effort to inform the 
American people and to use the Congres
sional system of checks and balances to pur
sue the truth in our one-party government in 
Washington. 

Please feel free to share this letter with 
your colleagues as you see fit. 

Sincerely, 
BOB MICHEL, 

Republican Leader. 
NEWT GINGRICH, 

Republican Whip. 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 
Mr. DECONCINI. Mr. President, I ask 

unanimous consent that the Senate 
proceed to executive session to con
sider the following nominations: Cal
endar Order No. 975 and Calendar Order 
No. 976; I further ask unanimous con
sent that the nominees be confirmed en 
bloc; that any statements appear in the 
RECORD as if read; that upon confirma-

tion, the motions to reconsider be laid 
upon the table, en bloc; that the Presi
dent be immediately notified of the 
Senate's action, and that the Senate 
return to legislative session. 

Mr. BOND. No objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The nominations considered and con

firmed en bloc are as follows: 
NATIONAL COUNCIL ON DISABILITY 

Bonnie O'Day, of Massachusetts, to be a 
Member of the National Council on Disabil
ity for a term expiring September 17, 1995. 

NAVY 
The following named officer to be placed 

on the retired list in the grade indicated 
under the provisions of Title 10, United 
States Code, Section 1370: 

To be admiral 
Adm. Charles R. Larson, 505-42-6639, U.S. 

Navy. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 
resume legislative session. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

WORK AND RESPONSIBILITY ACT 
OF 1994-MESSAGE FROM THE 
PRESIDENT-PM 126 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 
States, together with accompanying 
papers; which were referred to the 
Committee on Finance: 

To the Congress of the United States: 
I am pleased to transmit for your im

mediate consideration and enactment 
the "Work and Responsibility Act of 
1994." 

It is time to end welfare as we know 
it and replace it with a system that is 
based on work and responsibility-a 
system that will help people help 
themselves. This legislation reinforces 
the fundamental values of work, re
sponsibility, family, and community. It 
rewards work over welfare. It signals 
that people should not have children 
until they are ready to support them, 
and that parents-both parents.....:...who 

bring children into the world must 
take responsibility for supporting 
them. It gives people access to the 
skills they need and expects work in 
return. Most important, it will give 
people back the dignity that · comes 
from work and independence. The cost 
of the proposal to the Federal Govern
ment is estimated at $9.3 billion over 5 
years and is fully offset, primarily 
through reductions in entitlements and 
without new tax increases. 

The Work and Responsibility Act of 
1994 will replace welfare with work. 
Under this legislation, welfare will be 
about a paycheck, not a welfare check. 
Our approach is based on a simple com
pact designed to reinforce and reward 
work. Each recipient will be required 
to develop a personal employability 
plan designed to move that individual 
into the work force as quickly as pos
sible. Support, job training, and child 
care will be provided to help people 
move from dependence to independ
ence. Time limits will ensure that any
one who can work, must work-in the 
private sector if possible, in a tem
porary subsidized job if necessary. 

This legislation includes several pro
visions aimed at creating a new culture 
of mutual responsibility. It includes 
provisions to promote parental respon
sibility and ensure that both parents 
contribute to their children's well
being. This legislation establishes the 
toughest child support enforcement 
program ever. It also includes: incen
tives directly tied to the performance 
of the welfare office; extensive efforts 
to detect and prevent welfare fraud; 
sanctions to prevent gaming of the wel
fare system; and a broad array of in
centives that States can use to encour
age responsible behavior. 

Preventing teen pregnancy and out
of-wedlock births is a critical part of 
welfare reform. To prevent welfare de
pendency, teenagers must get the mes
sage that staying in school, postponing 
pregnancy, and preparing to work are 
the right things to do. Our prevention 
approach includes a national campaign 
against teen pregnancy and a national 
clearinghouse on teen pregnancy pre
vention. Roughly 1,000 middle and high 
schools in disadvantaged areas will re
ceive grants to develop innovative teen 
pregnancy prevention programs. 

The Work and Responsibility Act of 
1994 proposes dramatic changes in our 
welfare system, changes so bold that 
they cannot be accomplished over
night . We can phase in these changes 
by focusing on young people, to send a 
clear message to the next generation 
that we are ending welfare as we know 
it. The bill targets resources on welfare 
beneficiaries born after December 31, 
1971. This means that over time, more 
and more welfare beneficiaries will be 
affected by the new rules: about a third 
of the case load in 1997, and half by the 
year 2000. States that want to phase in 
faster will have the option of doing so. 
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The results of these changes will be 
far-reaching. In the year 2000, 2.4 mil
lion adults will be subject to the new 
rules under welfare reform, including 
time limits and work requirements. Al
most 1 million people will be either off 
welfare or working. 

But the impact of welfare reform 
cannot be measured in these numbers 
alone. This legislation is aimed at 
strengthening families and instilling 
personal responsibility by helping peo
ple help themselves. We owe every 
child in America the chance to watch 
their parents assume the responsibility 
and dignity of a real job. This bill is de
signed to make that possible. 

I urge the Congress to take prompt 
and favorable action on this legisla
tion. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, June 21, 1994. 

NATIONAL EMERGENCY WITH RE
SPECT TO THE ACTIONS OF THE 
FEDERAL REPUBLIC OF YUGO
SLAVIA (SERBIA AND 
MONTENEGRO)-MESSAGE FROM 
THE PRESIDENT-PM127 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 
States; which was referred to the Com
mittee on Banking, Housing, and 
Urban Affairs: 

To the Congress of the United States: 
On May 30, 1992, in Executive Order 

No. 12808, the President declared a na
tional emergency to deal with the 
threat to the national security, foreign 
policy, and economy of the United 
States arising from actions and poli
cies of the Governments of Serbia and 
Montenegro, acting under the name of 
the Socialist Federal Republic of Yugo
slavia or the Federal Republic of Yugo
slavia, in their involvement in and sup
port for groups attempting to seize ter
ri tory in Croatia and Bosnia
Herzegovina by force and violence uti
lizing, in part, the forces of the so
called ·yugoslav National Army (57 FR 
23299, June 2, 1992). The present report 
is submitted pursuant to 50 U.S.C. 1641 
(c) and 1703 (c). It discusses Adminis
tration actions and expenses directly 
related to the exercise of powers and 
authorities conferred by the declara
tion of a national emergency in Execu
tive Order No. 12808 and to expanded 
sanctions against the Federal Republic 
of Yugoslavia (Serbia and Montenegro) 
(the " FRY (S/M)") contained in Execu
tive Order No. 12810 of June 5, 1992 (57 
FR 24347, June 9, 1992), Executive Order 
No. 12831 of January 15, 1993 (58 FR 5253,
January 21, 1993), and Executive Order 
No. 12846 of April 26, 1993 (58 FR 25771, 
April 27, 1993). 

1. Executive Order No. 12808 blocked 
all property and interests in property 
of the Governments of Serbia and 
Montenegro, or held in the name of the 

former Government of the Socialist 
Federal Republic of Yugoslavia or the 
Government of the Federal Republic of 
Yugoslavia, then or thereafter located 
in the United States or within the pos
session or control of United States per
sons, including their overseas 
branches. 

Subsequently, Executive Order No. 
12810 expanded U.S. actions to imple
ment in the United States the United 
Nations sanctions against the FRY (S/ 
M) adopted in United Nations Security 
Council Resolution 757 of May 30, 1992. 
In addition to reaffirming the blocking 
of FRY (S/M) Government property, 
this order prohibits transactions with 
respect to the FRY (S/M) involving im
ports, exports, dealing in FRY-origin 
property, air and sea transportation, 
contract performance, funds transfers, 
activity promoting importation or ex
portation or dealings in property, and 
official sports, scientific, technical, or 
other cultural representation of, or 
sponsorship by, the FRY (S/M) in the 
United States. 

Executive Order No. 12810 exempted 
from trade restrictions (1) trans
shipments through the FRY (S/M), and 
(2) activities related to the United Na
tions Protection Force 
("UNPROFOR"), the Conference on 
Yugoslavia, or the European Commu
nity Monitor Mission. 

On January 15, 1993, the President is
sued Executive Order No. 12831 to im
plement new sanctions contained in 
United Nations Security Council Reso
lution 787 of November 16, 1992. The 
order revoked the exemption for trans
shipments through the FRY (S/M) con
tained in Executive Order No. 12810, 
prohibited transactions within the 
United States or by a United States 
person relating to FRY (S/M) vessels 
and vessels in which a majority or con
trolling interest is held by a person or 
entity in, or operating from, the FRY 
(S/M), and stated that all such vessels 
shall be considered as vessels of the 
FRY (S/M), regardless of the flag under 
which they sail. 

On April 26, 1993, I issued Executive 
Order No. 12846 to implement in the 
United States the sanctions adopted in 
United Nations Security Council Reso
lution 820 of April17, 1993. That resolu
tion called on the Bosnian Serbs to ac
c~pt the Vance-Owen peace plan for 
Bosnia-Herzegovina and, if they failed 
to do so by April 26, called on member 
states to take additional measures to 
tighten the embargo against the FRY 
(S/M) and Serbian-controlled areas of 
Bosnia-Herzegovina and the United Na
tions protected areas in Croatia. Effec
tive April 26, 1993, the order blocked all 
property and interests in property of 
commercial, industrial, or public util
ity undertakings or entities organized 
or located in the FRY (S/M), including 
property and interests in property of 
entities (wherever organized or lo
cated) owned or controlled by such un-

dertakings or entities, that are or 
thereafter come within the possession 
or control of United States persons. 

2. The declaration of the national 
emergency on May 30, 1992, was made 
pursuant to the authority vested in the 
President by the Constitution and laws 
of the United States, including the 
International Emergency Economic 
Powers Act (50 U.S.C. 1701 et seq.), the 
National Emergency Act (50 U.S.C. 1601 
et seq.), and section 301 of title 3 of the 
United States Code. The emergency 
declaration was reported to the Con
gress on May 30, 1992, pursuant to sec
tion 204(b) of the International Emer
gency Economic Powers Act (50 U.S.C. 
1703(b)). The additional sanctions set 
forth in Executive Orders Nos. 12810, 
12831, and 12846 were imposed pursuant 
to the authority vested in the Presi
dent by the Constitution and laws of 
the United States, including the stat
utes cited above, section 1114 of the 
Federal Aviation Act (49 U.S.C. App. 
1514), and section 5 of the United Na
tions Participation Act (22 U.S.C. 287c). 

3. There have been no amendments to 
the Federal Republic of Yugoslavia 
(Serbia and Montenegro) Sanctions 
Regulations (the " Regulations"), 31 
C.F.R. Part 585, since the last report. 
Of the two court cases in which the 
blocking authority . was challenged as 
applied to FRY (S/M) subsidiaries and 
vessels in the United States, the gov
ernment's position in the case involv
ing the blocked vessels was upheld by 
the Fifth Circuit Court of Appeals. The 
Supreme Court declined to review the 
decision. Milena Ship Management Co. v. 
Newcomb, 804 F. Supp. 859 (E.D. La. 
1992), aff'd. 995 F.2nd 620 (5th Cir. 1993), 
cert. denied-U.S.-, 114 S.Ct. 877 (1994). 
The case involving a blocked subsidi
ary is pending a decision by the court 
on the government 's motion for sum
mary judgment. 

4. Over the past 6 months, the De
partments of State and Treasury have 
worked closely with European Commu
nity (the "EC") member states and 
other U.N. member nations to coordi
nate implementation of the sanctions 
against the FRY (S/M). This has in
cluded visits by assessment teams 
formed under the auspices of the Unit
ed States, the EC, and the Conference 
for Security and Cooperation in Europe 
(the " CSCE") to states bordering on 
Serbia and Montenegro; deployment of 
CSCE sanctions assistance missions 
("SAMs") to Albania, Bulgaria, Cro
atia, the Former Yugoslav Republic of 
Macedonia, Hungary, Romania, and 
Ukraine to assist in monitoring land 
and Danube River traffic; bilateral con
tacts between the United States and 
other countries for the purpose of 
tightening financial and trade restric
tions on the FRY (S/M) and establish
ment of a mechanism to coordinate en
forcement efforts and to exchange 
technical information. 

5. In accordance with licensing policy 
and the Regulations, F AC has exercised 
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its authority to license certain specific 
transactions with respect to the FRY 
(S/M) that are consistent with the Se
curity Council sanctions. During the 
reporting period, FAC has issued 114 
specific licenses regarding transaotions 
pertaining to the FRY (S/M) or assets 
it owns or controls, bringing the total 
as of April 15, 1994, to 677. Specific li
censes have been issued (1) for payment 
to U.S. or third-country secured credi
tors , under certain narrowly defined 
circumstances, for pre-embargo import 
and export transactions; (2) for legal 
representation or advice to the Govern
ment of the FRY (S/M) or FRY (S/M)
controlled clients; (3) for the liquida
tion or protection of tangible assets of 
subsidiaries of FRY (S/M)-controlled 
firms located in the United States; (4) 
for limited FRY (S/M) diplomatic rep
resentation in Washington and New 
York; (5) for patent, trademark and 
copyright protection and maintenance 
transactions in the FRY (S/M) not in
volving payment to the FRY (S/M) 
Government; (6) for certain commu
nications, news media, and travel-re
lated transactions; (7) for the payment 
of crews' wages, vessel maintenance, 
and emergency supplies for FRY (S/M)
controlled ships blocked in the United 
States; (8) for the removal from the 
FRY (S/M) of certain property owned 
and controlled by U.S. entities; and (9) 
to assist the United Nations in its re
lief operations and the activities of the 
U.N. Protection Forces. Pursuant to 
regulations implementing United Na
tions Security Council Resolution 757, 
specific licenses have also been issued 
to authorize exportation of food , medi
cine , and supplies intended for humani
tarian purposes in the FRY (S/M). 

During the past 6 months, F AC has 
continued to oversee the liquidation of 
tangible assets of the 15 U.S. subsidi
aries of entities organized in the FRY 
(S/M). Subsequent to the issuance of 
Executive Order No. 12846, all operating 
licenses issued for these U.S.-located 
Serbian or Montenegrin subsidiaries or 
joint ventures were revoked, and the 
net proceeds of the liquidation of their 
assets placed in blocked accounts. 

The Board of Governors of the Fed
eral Reserve Board and the New York 
State Banking Department again 
worked closely with F AC with regard 
to two Serbian banking institutions in 
New York that were not permitted to 
conduct normal business after June 1, 
1992. The banks had been issued li
censes to maintain a limited staff for 
audit purposes while full-time bank ex
aminers were posted in their offices to 
ensure that banking records are appro
priately safeguarded. Subsequent to 
the issuance of Executive Order No . 
12846, all licenses previously issued 
were revoked. F AC is currently work
ing with the Federal Reserve Board and 
the New York State Banking Depart
ment to resolve outstanding issues re
garding the banks. 

During the past 6 months, U.S. finan
cial institutions have continued to 
block funds transfers in which there is 
an interest of the Government of the 
FRY (S/M) or an entity or undertaking 
located in or controlled from the FRY 
(S/M). Such transfers have accounted 
for $58.6 million in Yugoslav assets 
blocked since the issuance of Executive 
Order No. 12808, with some $22 million 
in funds transfers frozen during the 
past 6 months. 

To ensure compliance with the terms 
of the licenses that have been issued 
under the program, stringent reporting 
requirements are imposed. More than 
380 submissions were reviewed since 
the last report and more than 194 com
pliance cases are currently open. In ad
dition, licensed bank accounts are reg
ularly audited by FAC compliance per
sonnel and by cooperating auditors 
from bank regulatory agencies. 

6. Since the issuance of Executive 
Order No. 12810, FAC has worked close
ly with the U.S. Customs Service to en
sure both that prohibited imports and 
exports (including those in which the 
Government of the FRY (S/M) has an 
interest) are identified and interdicted, 
and that permitted imports and ex
ports move to their intended destina
tion without undue delay. Violations 
and suspected violations of the embar
go are being investigated and appro
priate enforcement actions are being 
taken. There are currently 50 cases 
under active investigation. Since the 
last report, F AC has collected 20 civil 
penalties totaling nearly $75,000 from 
17 financial institutions for violations 
involving transfers of funds in which 
the Government of the FRY (S/M) has 
an interest. Two U.S. companies and 
one law firm have also paid penalties 
related to exports and unlicensed pay
ments to the Government of the FRY 
(S/M) for trademark registrations. 

7. The expenses incurred by the Fed
eral Government in the 6-month period 
from November 30, 1993, through May 
29 , 1994, that are directly attributable 
to the authorities conferred by the dec
laration of a national emergency with 
respect to the FRY (S/M) are estimated 
at about $3 million, most of which rep
resent wage and salary costs for Fed
eral personnel. Personnel costs were 
largely centered in the Department of 
the Treasury (particularly in the F AC 
and its Chief Counsel 's Office , and the 
U.S. Customs Service) , the Department 
of State, the National Security Coun
cil, the U.S. Coast Guard, and the De
partment of Commerce. 

8. The actions and policies of the 
Government of the FRY (S/M), in its 
involvement in and support for groups 
attempting to seize and hold territory 
in Croatia and Bosnia-Herzegovina by 
force and violence, continue to pose an 
unusual and extraordinary threat to 
the national security, foreign policy, 
and economy of the United States. The 
United States remains committed to a 

multilateral resolution of this crisis 
through its actions implementing the 
binding resolutions of the United Na
tions Security Council with respect to 
the FRY (S/M). 

I shall continue to exercise the pow
ers at my disposal to apply economic 
sanctions against the FRY (S/M) as 
long as these measures are appropriate, 
and will continue to report periodically 
to the Congress on significant develop
ments pursuant to 50 U.S .C. 1703(c). 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, June 21 , 1994. 

MESSAGES FROM THE HOUSE 
At 2:16 p.m., a message from the 

House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 4554. An Act making appropriations 
for Agriculture, Rural Development, Food 
and Drug Administration, and Related Agen
cies programs for the fiscal year ending Sep
tember 30, 1995, and for other purposes. 

H.R. 4556. An Act making appropriations 
for the Department of Transportation, and 
related agencies for the fiscal year ending 
September 30, 1995, and for other purposes. 

The message also announced that the 
House has agreed to the following con
current resolution, in which it requests 
the concurrence of the Senate: 

H. Con. Res. 215. A Concurrent resolution 
honoring James Norton Hall and recognizing 
his outstanding contributions to the United 
States and the South Pacific. 

At 6:28 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks , an
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 4568. An Act making supplemental ap
propriations for the Department of Housing 
and Urban Development for the fiscal year 
ending September 30, 1994, and for other pur
poses. 

The message also announced that the 
House disagrees to the amendment of 
the Senate to the bill (H.R. 4277) to es
tablish the Social Security Adminis
tration as an independent agency and 
to make other improvements in the 
old-age, survivors, and disability insur
ance program; it agrees to the con
ference asked by the Senate on the dis
agreeing votes of the two Houses there
on: and appoints Mr. GIBBONS, Mr. Ros
TENKOWSKI, Mr. PICKLE, Mr. JACOBS, 
Mr. FORD of Tennessee, Mr. ARCHER, 
Mr. BUNNING, and Mr. "SANTORUM a~ 
managers of the conference on the part 
of the House. 

The message further announced that 
the House disagrees to the amendment 
of the Senate to the bill (H.R. 4278) to 
make improvements in the old-age , 
survivors, and disability insurance pro
gram under title II of the Social Secu
rity Act; it agrees to the conference 
asked by the Senate on the disagreeing 
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votes of the two Houses thereon: and 
appoints Mr. GIBBONS, Mr. ROSTENKOW
SKI, Mr. PICKLE, Mr. JACOBS, Mr. FORD 
of Tennessee, Mr. ARCHER, Mr. 
BUNNING, and Mr. SANTORUM as man
agers of the conference on the part of 
the House. 

The message also announced that the 
House agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ment of the House to the bill (S. 24) to 
reauthorize the independent counsel 
law for an additional 5 years, and for 
other purposes. 

The message further announced that 
pursuant to the provisions of section 
206 of the Juvenile Justice and Delin
quency Prevention Act of 1974 (42 
U.S.C. 5616) as amended by section 2(d) 
of Public Law 102-586, the Speaker ap
points the following individuals from 
private life to the Coordinating Coun
cil on Juvenile Justice and Delin
quency Prevention on the part of the 
House: Mr. Gordon A. Martin, Jr., of 
Roxbury, MA, to a 3-year term; Mr. Mi
chael J. Mahoney of Chicago, IL, to a 2-
year term; and Ms. Mary Ann Murphy 
of Spokane, WA, to a 1-year term. 

That pursuant to the provisions of 
section 204(a) of the Older Americans 
Act of 1965 (42 U.S.C. 3015(a)), as 
amended by section 205 of Public Law 
102-375, the Speaker reappoints to the 
Federal Council on the Aging for a 3-
year term on the part of the House the 
following member from private life: 
Mrs. Josephine K. Oblinger of 
Williamsville, IL. 

That pursuant to the prov1s1ons of 
section 114(b) of Public Law 100-458, the 
Speaker appoints to the Board of 
Trustees for the John C. Stennis Cen
ter for Public Service Training and De
velopment the following Member on 
the part of the House to fill the exist
ing vacancy thereon: Mr. LEWIS of 
Georgia. 

That pursuant to the provisions of 
section 204 of the Older Americans Act 
Amendments of 1987, as amended by 
section 834 of Public Law 102-375, the 
Speaker selects the following Members 
of the House to serve on the Policy 
Committee of the White House Con
ference on Aging on the part of the 
House: Mr. MARTINEZ, Mr. JACOBS, Mr. 
HUGHES, and Mrs. MORELLA. 

That pursuant to the provisions of 
section 9355(a) of title 10, United States 
Code, the Speaker appoints as Members 
of the Board of Visitors to the U.S. Air 
Force Academy the following Members 
on the part of the House: Mr. DICKS, 
Mr. HOAGLAND, Mr. HEFLEY, and Mr. 
YOUNG of Florida. 

That pursuant to the provisions of 
section 6968(a) of title 10, United States 
Code, the Speaker appoints as Members 
of the Board of Visitors to the U.S. 
Naval Academy the following Members 
on the part of the House: Mr. HOYER, 
Mr. MFUME, Mrs. BENTLEY, and Mr. 
SKEEN. 

That pursuant to the provisions of 
section 4355(a) of title 10, United States 
Code, the Speaker appoints as Members 
of the Board of Visitors to the U.S . 
Military Academy the following Mem
bers on the part of the House: Mr. HEF
NER, Mr. LAUGHLIN, Mr. FISH, and Mr. 
DELAY. 

ENROLLED BILL SIGNED 
The message also announced that the 

Speaker has signed the following bill: 
S. 1904. An Act to amend title 38, United 

States Code, to improve the organization and 
procedures of the Board of Veterans' Ap
peals. 

The enrolled bill was subsequently 
signed by the President pro tempore 
(Mr. BYRD). 

MEASURES REFERRED 
The following bills were read the first 

and second times by unanimous con
sent, and referred as indicated: 

H.R. 4554. An Act making appropriations 
for Agriculture, Rural Development, Food 
and Drug Administration, and Related Agen
cies programs for the fiscal year ending Sep
tember 30, 1995, and for other purposes; to 
the Committee on Appropriations. 

H.R. 4556. An Act making appropriations 
for the Department of Transportation and 
related agencies for the fiscal year ending 
September 30, 1995, and for other purposes; to 
the Committee on Appropriations. 

The following measure was read and 
referred to the Committee on Foreign 
Relations: 

H. Con. Res. 215. Concurrent resolution 
honoring James Norman Hall and recogniz
ing his outstanding contributions to the 
United States and the South Pacific. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-2879. A communication from the Sec
retary of Energy, transmitting, pursuant to 
law, the report on the Warren Station Exter
nally Fired Combined Cycle Demonstration 
Project; to the Committee on Energy and 
Natural Resources. 

EC-2880. A communication from the Sec
retary of the Interior, transmitting, pursu
ant to law, notice of the intention to award 
a specific watershed restoration contract; to 
the Committee on Energy and Natural Re
sources. 

EC-2881. A communication from the Sec
retary of the Interior, transmitting, a draft 
of proposed legislation entitled " Anaktuvuk 
Pass Exchange and Wilderness Redesignation 
Act of 1994"; to the Committee on Energy 
and Natural Resources. 

EC-2882. A communication from the Sec
retary of Energy, transmitting, pursuant to 
law, notice of a delay relative to the report 
entitled "Adequacy of Management Plans for 
the Future Generation of Spent Nuclear Fuel 
and High-Level Radioactive Waste" ; to the 
Committee on Environment and Public 
Works. 

EC-2883. A communication from the Comp
troller General of the United States, trans
mitting, pursuant to law, the report of the 
audit of the Principal Financial Statements 
of the U.S. Customs Service for fiscal year 
1993; to the Committee on Finance. 

EC-2884. A communication from the Acting 
General Counsel of the Department of De
fense, transmitting, a draft of proposed legis
lation to improve coordination of benefits 
information by sharing health insurance in
formation from the Medicare and Medicaid 
Coverage Data Bank; to the Committee on 
Finance. 

EC-2885. A communication from the Direc
tor of the Office of Management and Budget, 
Executive Office of the President, transmit
ting, pursuant to law, the cumulative report 
on rescissions and deferrals, dated June 1, 
1994; pursuant to the order of January 30, 
1975, as modified by the order of April 11, 
1986, referred jointly to the Committee on 
Appropriations, the Committee on the Budg
et, the Committee on Agriculture, Nutrition 
and Forestry, the Committee on Armed 
Services, the Committee on Banking, Hous
ing and Urban Affairs, the Committee on 
Commerce, Science and Transportation, the 
Committee on Energy and Natural Re
sources, the Committee on Environment and 
Public Works, the Committee on Finance, 
the Committee on Foreign Relations, the 
Committee on Governmental Affairs, the 
Committee on the Judiciary, and the Com
mittee on Small Business. 

EC-2886. A communication from the Sec
retary of Education, transmitting, pursuant 
to law, notice of final regulations for Reha
bilitation Long-Term Training; to the Com
mittee on Labor and Human Resources . 

EC-2887. A communication from the Chair
man of the Federal Election Commission, 
transmitting, pursuant to law, the annual re
port for calendar year 1993; to the Committee 
on Rules and Administration. 

EC-2888. A communication from the Acting 
General Counsel of the Department of De
fense, transmitting, a draft of proposed legis
lation to amend title 38, United States Code, 
to authorize servicemen's Group Life Insur
ance for members of the Retired Reserve of a 
uniformed service who have not received the 
first increment of retired pay or have not yet 
reached sixty-one years of age and who have 
been transferred to the Retired Reserve 
under the temporary special retirement 
qualification authority provided by section 
1331a of title 10, United States Code; to the 
Committee on Armed Services. . 

EC-2889. A communication from the Ad
ministrator of the Federal Aviation AdJTiin
istration, transmitting, pursuant to law, a 
report relative to the Traffic Alert and Colli
sion A voidance System; to the Committee on 
Commerce, Science and Transportation. 

EC-2890. A communication from the Fed
eral Co-Chairman of the Appalachian Re
gional Commission, transmitting, pursuant 
to law, the semiannual report of the Inspec
tor General for the period October 1, 1993, 
through March 31, 1994; to the Committee on 
Governmental Affairs. 

EC-2891. A communication from the Ad
ministrator of the General Services Adminis
tration, transmitting, a draft of proposed 
legislation to amend chapter 57 of title 5, 
United States Code, to provide a system for 
setting the maximum mileage allowances for 
reimbursement to ·an employee for the use of 
a privately owned vehicle while engaged on 
official Government Business; to the Com
mittee on Governmental Affairs. 

EC-2892. A communication from the Chair
man of the Board for International Broad
casting, transmitting, pursuant to law, the 
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semiannual report of the Inspector General 
for the period of October 1, 1993, through 
March 30, 1994; to the Committee on Govern
mental Affairs. 

EC-2893. A communication from the Direc
tor of the Administrative Office of the Unit
ed States Courts, transmitting, pursuant to 
law, the actuarial reports on the Judicial Re
tirement System, the ,Judicial Officers' Re
tirement Fund, the Judicial Survivors' An
nuities System, and the Court of Federal 
Claims Judges' Retirement System for fiscal 
year 1993; to the Committee on Govern
mental Affairs. 

EC-2894. A communication from the Sec
retary of Veterans Affairs, transmitting, 
pursuant to law, the semiannual report of 
the Inspector General for the period from Oc
tober 1, 1993, through March 31, 1994; to the 
Committee on Governmental Affairs. 

EC-2895. A communication from the Sec
retary of Labor, transmitting, pursuant to 
law, the semiannual reports of the Inspector 
General and the Executive Director of the 
Pension Benefit Guaranty Corporation for 
the period from October 1, 1993, through 
March 31, 1994; to the Committee on Govern
mental Affairs. 

EC-2896. A communication from the Ad
ministrator of the Small Business Adminis
tration, transmitting, pursuant to law, the 
semiannual report of the Inspector General 
for the period from October 1, 1993, through 
March 31, 1994; to the Committee on Govern
men tal Affairs. 

EC-2897. A communication from the Chair
man and General Counsel of .the National 
Labor Relations Board, transmitting, pursu
ant to law, the semiannual report of the In
spector General for the period October 1, 
1993, through March 31, 1994; to the Commit
tee on Governmental Affairs. 

EC- 2898. A communication from the Dis
trict of Columbia Auditor, transmitting, pur
suant to law, a report relative to an audit of 
the District of Columbia's Public School 's 
Central Investment Fund; to the Committee 
on Governmental Affairs. 

EC-2899. A communication from the Chair
man of the Equal Employment Opportunity 
Commission, transmitting, pursuant to law, 
the semiannual report of the Inspector Gen
eral for the period from October 1, 1993, 
through March 31, 1994; to the Committee on 
Governmental Affairs. 

EC-2900. A communication from the Sec
retary of the Smithsonian Institution, trans
mitting, pursuant to law, the semiannual re
port of the Inspector General for the period 
October 1, 1993, through March 31, 1994; to 
the Committee on Governmental Affairs. 

EC-2901. A communication from the Ad
ministrator of the National Aeronautics and 
Space Administration, transmitting, pursu
ant to law, the semiannual report of the In
spector General for the period October 1, 
1993, through March 31, 1994; to the Commit
tee on Governmental Affairs. 

EC-2902. A communication from the Chief 
Operating Office/President of the Resolution 
Funding Corporation, transmitting, pursu
ant to law, a report relative to the Corpora
tion 's internal controls and audited financial 
statements; to the Committee on Govern
mental Affairs. 

EC-2903. A communication from the Gen
eral Counsel of the Department of Com
merce, transmitting, a draft of proposed leg
islation to provide the Secretary of Com
merce with the authority to share the ad
dress lists of the Bureau of the Census with 
the United States Postal Service and Fed
eral, State, and local officials when it is re
quired for the efficient and economical con-

duct of censuses and surveys; to the Commit
tee on Governmental Affairs. 

EC-2904. A communication from the Gen
eral Counsel of the Department of Com
merce, transmitting, a draft of proposed leg
islation to change the census date for the 
2000 decennial census and subsequent cen
suses; to the Committee on Governmental 
Affairs. 

EC-2905. A communication from the Acting 
Administrator of the Agency for Inter
national Development, transmitting, pursu
ant to law, the semiannual report of the In
spector General and the semiannual report 
on audit management for the period from Oc
tober 1, 1993, to March 31, 1994; to the Com
mittee on Governmental Affairs. 

EC-2906. A communication from the Dis
trict of Columbia Auditor, transmitting, pur
suant to law, a report relative to the Dis
trict's public schools' vendor delivery ver
ification process; to the Committee on Gov
ernmental Affairs. 

EC-2907. A communication from the Chair
man of the Interstate Commerce Commis
sion, transmitting, pursuant to law, the 
semiannual report of the Inspector General 
for the period from October 1, 1993, through 
March 31, 1994; to the Committee on Govern
mental Affairs. 

EC-2908. A communication from the De
partment of Education, transmitting, pursu
ant to law, the semiannual report of the In
spector General for the period from October 
1, 1993, through March 31, 1994; to the Com
mittee on Governmental Affairs. 

EC- 2909. A communication from the Chief 
Executive Officer of the Corporation for Na
tional and Community Service, transmit
ting, pursuant to law, the semiannual report 
of the Inspector General for the period from 
October 1, 1993, through March 31, 1994; to 
the Committee on Governmental Affairs. 

EC-2910. A communication from the Chair
man of the Board of Governors of the Federal 
Reserve System, transmitting, pursuant to 
law, the semiannual report of the Inspector 
General for the period from October 1, 1993, 
through March 31, 1994; to the Committee on 
Governmental Affairs. 

EC-2911. A communication from the Chair
man of the Securities and Exchange Com
mission, transmitting, pursuant to law, the 
semiannual report of the Inspector General 
for the period from October 1, 1993, through 
March 31, 1994; to the Committee on Govern
mental Affairs. 

EC-2912. A communication from the Chair
man and Chief Executive Officer of the Farm 
Credit Administration, transmitting, pursu
ant to law, the semiannual report of the In
spector General for the period from October 
1, 1993, through March 31, 1994; to the Com
mittee on Governmental Affairs. 

EC-2913. A communication from the Chair
man of the National Endowment for the 
Arts, transmitting, pursuant to law, the 
semiannual report of the Inspector General 
and the semiannual report on final action for 
the period from October 1, 1993, through 
March 31 , 1994, to the Committee on Govern
mental Affairs. 

EC-2914. A communication from the Sec
retary of Education, transmitting, pursuant 
to law, the semiannual report of the Inspec
tor General for the period from October 1, 
1993, through March 31, 1994; to the Commit
tee on Governmental Affairs. 

EC-2915. A communication from the Sec
retary of Agriculture, transmitting, pursu
ant to law, the semiannual report of the In
spector General for the period from October 
1, 1993, through March 31, 1994; to the Com
mittee on Governmental Affairs. 

EC-2916. A communication from the Sec
retary of Labor, transmitting, pursuant to 
law, the semiannual report of the Inspector 
General for the period from October 1, 1993, 
through March 31, 1994; to the Committee on 
Governmental Affairs. 

EC-2917. A communication from the Sec
retary of the Interior, transmitting, pursu
ant to law, the semiannual report of the In
spector General and the Secretary's report 
on audit followup for the period from Octo
ber 1, 1993, through March 31, 1994; to the 
Committee on Governmental Affairs. 

EC-2918. A communication from the Dep
uty and Acting CEO of the Resolution Trust 
Corporation and the Chairman of the Thrift 
Depositor Protection Oversight Board, trans
mitting, pursuant to law, the semiannual re
port of the Inspector General of the Resolu
tion Trust Corporation for the period Octo
ber 1, 1993, through March 31, 1994; to the 
Committee on Governmental Affairs. 

EC-2919. A communication from the Chair
man of the National Credit Union Adminis
tration, transmitting, pursuant to law, the 
semiannual report of the Inspector General 
for the period from October 1, 1993 through 
March 31, 1994; to the Committee on Govern
mental Affairs. 

EC-2920. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, the semiannual re
port of the Inspector General for the period 
from October 1, 1993, through March 31, 1994; 
to the Committee on Governmental Affairs. 

EC-2921. A communication from the Chair
man of the Federal Trade Commission, 
transmitting, pursuant to law, the semi
annual report of the Inspector General for 
the period from October 1, 1993, through 
March 31, 1994; to the Committee on Govern
mental Affairs. 

EC-2922. A communication from the Direc
tor of the Peace Corps, transmitting, pursu
ant to law, the semiannual report of the In
spector General for the period from October 
1, 1993, through March 31, 1994; to the Com
mittee on Governmental Affairs. 

EC-2923. A communication from the Chair
man of the Consumer Product Safety Com
mission, transmitting, pursuant to law, the 
semiannual report of the Inspector General 
for the period from October 1, 1993, through 
March 31, 1994; to the Committee on Govern
mental Affairs. 

EC-2924. A communication from the Dis
trict of Columbia Auditor, transmitting, pur
suant to law, a report relative to an audit of 
the Boxing and Wrestling Commission for 
fiscal years 1991, 1992 and 1993; to the Com
mittee on Governmental Affairs. 

EC-2925. A communication from the Chair
man of the Board of Directors of the Panama 
Canal Commission, transmitting, pursuant 
to law, the semiannual report of the Inspec
tor General for the period from October 1, 
1993, through March 31, 1994; to the Commit
tee on Governmental Affairs. 

EC-2926. A communication from the Direc
tor of the United States Information Agency, 
transmitting, pursuant to law, the semi
annual report of the Inspector General for 
the period from October 1, 1993, through 
March 31, 1994; to the Committee on Govern
mental Affairs. 

EC-2927. A communication from the Attor
ney General of the United States, transmit
ting, pursuant to law, the semiannual man
agement report for the period from October 
1, 1993, through March 31, 1994; to the Com
mittee on Governmental Affairs. 

EC- 2928. A communication from the Direc
tor of the Information Security Oversight 
Office, transmitting, pursuant to law, the Of
fice 's " Report for the President" for 1993; to 
the Committee on Governmental Affairs. 
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EC-2929. A communication from the Ad

ministrator of the General Services Adminis
tration, transmitting, pursuant to law, the 
Administrator's semiannual management re
port for the period ~rom October 1, 1993, 
through March 31, 1994; to the Committee on 
Governmental Affairs. 

EC-2930. A communication from the Sec
retary of Energy, transmitting, pursuant to 
law. the semiannual report of the Inspector 
General for the period from October 1, 1993, 
through March 31, 1994; to the Committee on 
Governmental Affairs. 

EC-2931. A communication from the Sec
retary of Housing and Urban Development's 
designee to the Federal Housing Finance 
Board, transmitting, pursuant to law, the 
semiannual report of the Inspector General 
for the period from October 1, 1993, through 
March 31, 1994; to the Committee on Govern
mental Affairs. 

EC-2932. A communication from the Direc
tor of the Norfolk Naval Shipyard Co-opera
tive Association, transmitting, pursuant to 
law, the annual report of the Association rel
ative to Federal pension plan for 1992; to the 
Committee on Governmental Affairs. 

EC-2933. A communication from the Sec
retary of the Federal Trade Commission, 
transmitting, pursuant to law, the 1993 an
nual report indicating the Commission's 
compliance with the Government in the Sun
shine Act; to the Committee on Govern
mental Affairs. 

EC-2934. A communication from the Chair
man of the National Science Board, trans
mitting, pursuant to law, the semiannual re
port of the Inspector General for the period 
from October 1, 1993, through March 31, 1994; 
to the Committee on Governmental Affairs. 

EC-2935. A communicatic,n from the Chair
man of the Board of Directors of the Cor
poration for Public Broadcasting, transmit
ting, pursuant to law, the semiannual report 
of the Inspector General for the period from 
October 1, 1993, through March 31, 1994; to 
the Committee on Governmental Affairs. 

EC-2936. A communication from the Sec
retary of Commerce, transmitting, pursuant 
to law, the semiannual report of the Inspec
tor General for the period from October 1, 
1993, through March 31, 1994; to the Commit
tee on Governmental Affairs. 

EXECUTIVE REPORTS OF 
COMMITTEE 

The following executive reports of 
committee were submitted: 

By Mr. LEAHY, from the Committee on 
Agriculture , Nutrition and Forestry: 

Marilyn Fae Peters, of South Dakota, to be 
a Member of the Board of Directors of the 
Federal Agricultural Mortgage Corporation· 

Sheila C. Bair, of Kansas, to be a Commi~
sioner of the Commodity Futures Trading 
Commission for the remainder of the term 
expiring April 13, 1995; 

Mary L. Schapiro. of the District of Colum
bia, to be a Commissioner of the Commodity 
Futures Trading Commission for the term 
expiring April 13, 1999; 

Mary L. Schapiro, of the District of Colum
bia, to be Chairman of the Commodity Fu
tures Trading Commission; and 

Doyle Cook, of Washington, to be a Mem
ber of the Farm Credit Administration 
Board , Farm Credit Administration, for the 
term expiring May 21, 1998. 

(The above nominations were ap
proved subject to the nominees' com
mitment to appear and testify before 
any duly constituted committee of the 
Senate.) 

Mr. NUNN. Mr. President, from the 
Committee on Armed Services, I report 
favorably the attached listing of nomi
nations. 

Those identified with a single aster
isk (*) are to be placed on the Execu
tive Calendar. Those identified with a 
double asterisk (**) are to lie on the 
Secretary's desk for the information of 
any Senator since these names have al
ready appeared in the CONGRESSIONAL 
RECORD and to save the expense of 
printing again. 

*General Michael P. C. Carns, USAF to be 
placed on the retired list in the grade of gen
eral (Reference No. 1237) 

*Lieutenant General Bradley C. Hosmer, 
USAF to be placed on the retired list in the 
grade of lieutenant general (Reference No. 
1238) 

*Lieutenant General Thomas G. 
Mcinerney, USAF to be placed on the retired 
list in the grade of lieutenant general (Ref
erence No. 1239) 

*Lieutenant General Alexander M. Sloan, 
USAF to be placed on the retired list in the 
grade of lieutenant general (Reference No. 
1240) 

*Lieutenant General Michael A. Nelson, 
USAF to be placed on the retired list in the 
grade of lieutenant general (Reference No. 
1254) 

*General Charles A. Horner, USAF to be 
placed on the retired list in the grade of gen
eral (Reference No. 1314) 

*Vice Admiral William J. Flanagan, Jr., 
USN to be admiral (Reference No. 1341) 

*General J. H. Binford Peay III, USA for 
reappointment to the grade of general (Ref
erence No. 1371) 

*Real Admiral (Selectee) Jay L . Johnson, 
USN to be vice admiral (Reference No. 1373) 

*General Walter E. Boomer, USMC to be 
placed on the retired list in the grade of gen
eral (Reference No. 1383) 

*General Joseph P . Hoar, USMC to be 
placed on the retired list in the grade of gen
eral (Reference No. 1384) 

*Lieutenant General William M. Keys, 
USMC to be placed on the retired list in the 
grade of lieutenant general (Reference No. 
1387) 

*Lieutenant General Henry C. Stackpole 
ill, USMC to be placed on the retired list in 
the grade of lieutenant general (Reference 
No. 1388) 

*General Robert C. Oaks, USAF to be 
placed on the retired list in the grade of gen
eral (Reference No . 1432) 

*Major General Paul E. Stein, USAF to be 
lieutenant general (Reference No. 1435) 

*Lieutenant General John E. Jackson, Jr., 
USAF to be placed on the retired list in the 
grade of lieutenant general (Reference No. 
1453) 

*Lieutenant General Peter A. Kind, USA 
to be placed on the retired list in the grade 
of lieutenant general (Reference No. 1456) 

*Lieutenant General Donald M. Lionetti, 
USA to be placed on the retired list in the 
grade of lieutenant general (Reference No. 
1457) 

*Major General Anthony C. Zinni, USMC 
to be lieutenant general (Reference No. 1458) 

Total: 19. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. LEAHY (for himself, Mr. 
INOUYE, Mr. LUGAR, Mr. MITCHELL, 
Mr. MOYNIHAN, Mr. ROBB, Mr. SIMP
SON, Mr. DODD, Mrs. FEINSTEIN, Mr. 
METZENBAUM, Mrs. KASSEBAUM, Mr. 
SASSER, Mr. DASCHLE, Mr. GRAHAM, 
Mr. CHAFEE, Mr. DECONCINI, Mr. 
SIMON, Ms. MIKULSKI, Mr. FEINGOLD, 
Mr. SPECTER, Mr. BINGAMAN, Mr. 
KERRY, Mr. KERREY, Mr. PELL, Mr. 
EXON, Mr. FORD, Mr. KOHL, Mr. 
WELLSTONE, Mr. BUMPERS, Mr. 
WOFFORD, Mr. MATHEWS, Mr. SAR
BANES, Mr. JEFFORDS, Mrs. BOXER, 
Mr. AKAKA, Mr. HATFIELD, Mr. HAR
KIN, Mr. RIEGLE, Mr. DORGAN, Mr. 
KENNEDY, Mr. LAUTENBERG, Mrs. 
MURRAY, Ms. MOSELEY-BRAUN, Mr. 
ROCKEFELLER, Mr. BRADLEY, Mr. 
DURENBERGER, Mr. REID, Mr. EIDEN, 
Mr. CONRAD, Mr. GLENN, Mr. CAMP
BELL, Mr. PRYOR, Mr. BAUGUS, Mr. 
LIEBERMAN, and Mr. BRYAN): 

S. 2216. A bill to state the sense of Congress 
on the production, possession, transfer, and 
use of anti-personnel landmines, to place a 
moratorium on United States production of 
anti-personnel landmines, and for other pur
poses; to the Committee on Armed Services. 

By Mrs. FEINSTEIN (for herself and 
Mr. FEINGOLD): 

S. 2217. A bill to restrict accompanied 
tours for the Armed Forces personnel . as
signed to Europe; to the Committee on 
Armed Services. 

By Mr. GLENN (for himself and Mr. 
AKAKA): 

S. 2218. A bill to provide authorization of 
appropriations for the Federal Emergency 
Food and Shelter Program for the fiscal 
years 1995 and 1996; to the Committee on 
Governmental Affairs. 

By Mr. LAUTENBERG (for himself and 
Mr. BRADLEY): 

S. 2219. A bill to amend the Natural Gas 
Pipeline Safety Act of 1968 and the Hazard
ous Liquid Pipeline Safety Act of 1979 to im
prove natural gas and hazardous liquid pipe
line safety, in response to the natural gas 
pipeline accident in Edison, New Jersey, and 
for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. PELL (by request): 
S. 2220. A bill to provide for a United 

States contribution to the Inter-American 
Development Bank, and for other purposes; 
to the Committee on Foreign Relations. 

S. 2221. A bill to implement the obligations 
of the United States under the Convention 
on the Prohibition of the Development, Pro
duction, Stockpiling and Use of Chemical 
Weapons and on Their Destruction, known as 
"the Chemical Weapons Convention" and 
opened for signature and signed by the Unit
ed States on January 13, 1993; to the Com
mittee on Foreign Relations. 

By Mr. MITCHELL (for himself, Mr. 
COHEN, Mr. LEAHY, and Mr. JEF
FORDS): 

S . 2222. A bill to grant the consent of Con
gress to the Texas Low-Level Radioactive 
Waste Disposal Compact; to the Committee 
on the Judiciary. 

By Mr. KOHL (for himself and Mr. 
FEINGOLD): 

S. 2223. A bill to amend title 10, United 
States Code, to authorize the Secretary of 
Defense to provide assistance to promote 
public participation in defense environ
mental restoration activities; to the Com
mittee on Armed Services. 

By Mr. MOYNIHAN (for himself, Mr. 
MITCHELL, Mr. BREAUX, Mr. DASCHLE, 
Mr. DODD, Mr. KENNEDY, and Mr. 
ROCKEFELLER) (by request): 
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S. 2224. A bill to amend the Social Security 

Act, the Food Stamp Act of 1977, and other 
relevant statutes to redesign the program of 
aid to families with dependent children to 
establish a program that provides time-lir!1.
ited, transitional assistance, prepares indi
viduals for and requires employment, pre
vents dependency, and overhauls the child 
support enforcement mechanism at both the 
Federal and State levels, and for other pur
poses; to the Committee on Finance. 

By Mrs. BOXER: 
S. 2225. A bill to direct the Secretary of the 

Interior to conduct a salmon captive 
broodstock program; to the Committee on 
Environment and Public Works. 

By Mr. HATFIELD: 
S. 2226. A bill to designate a site for the re

location of the public facility of the National 
Museum of Health and Medicine, and for 
other purposes; to the Committee on Armed 
Services. 

By Mr. LAUTENBERG (for himself and 
Mr. MITCHELL) : 

S. 2227. A bill to amend the Solid Waste 
Disposal Act to provide congressional au
thorization of State control over transpor
tation of municipal solid waste, and for 
other purposes; to the Committee on Envi
ronment and Public Works. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. LIEBERMAN: 
S. Con. Res. 71. A concurrent resolution to 

require enactment of a resolution by the ap
propriate House of Congress for each capital 
improvement project in the United States 
Capitol area with an estimated total cost 
greater than $3,000,000; to the Committee on 
Rules and Administration. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. LEAHY (for himself, Mr. 
INOUYE, Mr. LUGAR, Mr. MITCH
ELL, Mr. MOYNIHAN, Mr. ROBB, 
Mr. SIMPSON, Mr. DODD, Mrs. 
FEINSTEIN, Mr. METZENBAUM, 
Mrs. KASSEBAUM, Mr. SASSER, 
Mr. DASCHLE, Mr. GRAHAM, Mr. 
CHAFEE, Mr. DECONCINI, Mr. 
SIMON, Ms. MIKULSKI, Mr. 
FEINGOLD, Mr. SPECTER, Mr. 
BINGAMAN, Mr. KERRY, Mr. 
KERREY, Mr. PELL, Mr. EXON, 
Mr. FORD, Mr. KOHL, Mr. 
WELLSTONE, Mr. BUMPERS, Mr. 
WOFFORD, Mr. MATHEWS, Mr. 
SARBANES, Mr. JEFFORDS, Mrs. 
BOXER, Mr. AKAKA, Mr. HAT
FIELD, Mr. HARKIN, Mr. RIEGLE, 
Mr. DORGAN, Mr. KENNEDY, Mr. 
LAUTENBERG, Mrs. MURRAY, Ms. 
MOSELEY-BRAUN, Mr. ROCKE
FELLER, Mr. BRADLEY, Mr. 
DURENBERGER, Mr. REID, Mr. 
BIDEN, Mr. CONRAD, Mr. CAMP
BELL, Mr. l'RYOR, Mr. BAUCUS, 
Mr. LIEBERMAN, and Mr. 
BRYAN): 

S. 2216. A bill to state the sense of 
Congress on the production, possession, 
transfer, and use of antipersonnel land-

mines, to place a moratorium on Unit
ed States production of antipersonnel 
landmines, and for other purposes; to 
the Committee on Armed Services. 

LANDMINE PRODUCTION MORATORIUM ACT 

Mr. LEAHY. Mr. President, I have 
spoken a number of times on the floor 
of the U.S. Senate about the scourge of 
landmines throughout the world. 

Last week I spoke about Ken Ruther
Jord, an American from Colorado, who 
lost part of his leg from a landmine in 
Somalia. I also spoke of Fred Downs, 
an American veteran who lost his arm 
from an American landmine in Viet
nam. They are two of the tens of thou
sands of Americans, mostly veterans 
from past wars including the Persian 
Gulf war, who have been either killed 
or maimed by landmines. 

They are also among the hundreds of 
thousands of people-over 1,200 each 
month of each year, mostly innocent 
civilians, who lose their lives, or an 
arm, a leg or their eyesight from land
mines. 

Last month, UNICEF-the United 
Nations Childrens Fund-issued a re
port entitled "Anti-personnel Land
mines: A Scourge on Children." That 
report describes, in horrifying detail, 
how landmines are shattering the lives 
of children in over 60 countries. Let me 
read just one entry in the UNICEF re
port: 

One 6 year old Somali boy had picked up 
an object that looked like the plastic top of 
a thermos bottle on a road near his home. 
The explosion blinded him in both eyes, 
scarred his face, destroyed his right hand, 
which was later amputated at the wrist, and 
left both knees crippled with shrapnel inju-
ries. 

That boy was one of tens of thou
sands like him who have been perma
nently maimed by landmines. They are 
considered the lucky ones. They sur
vived. According to UNICEF, land
mines are killing and maiming more 
children than soldiers. 

Mr. President,· one would think we 
would do everything possible to stop 
this outrage. If American children 
walking to school were getting their 
arms and legs blown off, you can bet we 
would have all 100 Senators doing ev
erything possible to stop it. That is 
what is going on all over the world 
today in country after country after 
country. 

Last year, the United States enacted 
a moratorium on exports of anti
personnel landmines. In an extraor
dinary vote, all 100 Senators voted for 
that moratorium. That vote was no
ticed around the world, and at least 8 
other countries have followed our ex
ample and announced their own mora
toria on landmine exports. 

Our leadership led to U.N.-sponsored 
talks in Geneva to seek international 
limits on the production, use, and ex
port of landmines. During the next 
year those talks will either produce 
real results that will begin to stop the 

landmine slaughter, or a piece of paper 
with a lot of signatures that make peo
ple feel good but accomplishes nothing. 

The fact that these negotiations are 
happening at all is because people ev
erywhere want to see something done 
about landmines. They have seen too 
many photographs of children missing 
an arm or a leg, or both, like this one. 

Look at this young boy, Mr. Presi
dent . A young boy who should be out 
playing and enjoying life and looking 
forward to a bright future. What kind 
of future does he have in a country like 
Nicaragua, with an arm and a leg miss
ing? Think of this happening in over 60 
countries, 1,200 times a month. Mr. 
President, there is no doubt in my 
mind that the outcome of these inter
national negotiations will depend upon 
what we do here. If we show leadership, 
if we set an example and challenge 
other countries, we may be able to 
begin to stop this. 

We are not going to see a ban on 
landmines any time soon, but we can 
make the difference between posturing 
and real progress. We can do that by 
making a bold gesture ourselves as 
Americans, by showing we are serious, 
and then pressuring other countries to 
join us. 

That is why today I am introducing 
legislation to impose a moratorium, 
for 12 months, on the production of 
antipersonnel landmines by the United 
States to show the rest of the world 
that it can be done. Its purpose is to 
challenge other countries, and it calls 
on the President to seek similar action 
from major landmine producers, like 
Italy, Pakistan, Russia, France, South 
Africa, and Great Britain. 

As with any arms control initiative, 
I can already hear some people across 
the Potomac saying that a 12-month 
moratorium on antipersonnel land
mines is going to leave our troops de
fenseless, the troops of the most power
ful Nation on Earth. So, before a lot of 
people run over from the Pen tag on to 
say we are about to unilaterally dis
arm, let me tell you what this legisla
tion does not do. 

It does not in any way limit the use 
of landmines by American troops. 

It does not in any way affect U.S. 
stockpiles of mines, and I would en
courage each Senator to ask the Army 
how· many landmines they have in 
warehouses today. 

It does not cover Claymore mines, 
which are command detonated and ac
count for almost half of the anti
personnel mines we produce. 

It does not cover antitank mines, 
which were used so effectively against 
Saddam Hussein, but which do not trig
ger from the pressure of a child 's foot
step. 

Nor is it the slippery slope the Army 
is forever using as an excuse to oppose 
practically every arms control measure 
ever proposed. This is a crucial year. 
The U.N. negotiations will decide how 
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these weapons are dealt with for years 
to come. 

Mr. President, every 15 minutes of 
every day of every week of every 
month of every year, a landmine ex
plodes and kills or horribly maims 
some unsuspecting person. 

Maybe it is an Italian mine. Or a 
Russian mine. Or maybe it is an Amer
ican mine. There are at least six types 
of American mines littering Cambodia, 
which has more amputees per capita 
than anywhere else. There are 6 or 8 
million unexploded landmines in that 
small country. 

Mr. President, who needs anti
personnel landmines more-the United 
States, or Third World countries where 
they have become the cheap weapon of 
choice and where our troops will be 
sent either as U.N. peacekeepers or in 
combat and where Americans go as 
medical personnel facing the danger of 
these weapons. A $5 landmine, hidden 
by a layer of dust, can blow the leg off 
a well-trained American soldier 
equipped with the most sophisticated 
weaponry as easily as snapping your 
fingers. 

This legislation falls far short of the 
total ban many are calling for. But it 
is a step that we, by far the most pow
erful Nation in the world, can afford to 
take during this crucial year. A year 
from now I suspect we will know if we 
made any difference. If the negotia
tions fail, at least let them fail not be
cause of the United States, not because 
we did not show moral leadership. But 
if they succeed, I have not the slightest 
doubt that it will be because the Unit
ed States -decided to do something 
meaningful about a scourge that the 
State Department says "may be the 
most toxic and widespread pollution 
facing mankind.'' 

Mr. President, I ask unanimous con
sent that my legislation, the Landmine 
Production Moratorium Act, and the 
names of the 53 original cosponsors, be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2216 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled. 
SECTION 1. FINDINGS. 

The Congress makes the following findings: 
(1) There are approximately 100,000,000 

unexploded anti-personnel landmines strewn 
in more than 60 countries around the world, 
and tens of millions of anti-personnel land
mines are stored in stockpiles. The Depart
ment of State reports that "landmines may 
be the most toxic and widespread pollution 
facing mankind". 

(2) Like chemical and biological weapons, 
landmines kill and maim indiscriminately. 

(3) After the United States adopted a uni
lateral moratorium on the export of anti
personnel landmines, the United Nations 
General Assembly unanimously called for an 
international moratorium on such exports, 
and the Governments of France, Germany, 
Greece, Belgium, the Netherlands, Poland, 

Slovakia, and South Africa have announced 
export moratoria. The Government of Cam
bodia has stated that it will no longer use or 
purchase anti-personnel landmines. 

(4) Despite such actions, far more anti-per
sonnel landmines are being strewn than are 
being cleared. Each month, at least 1,200 per
sons, mostly innocent civilians, are killed or 
injured by landmines. In some countries, 
more than one-third of all casualties of anti
personnel landmines are women and chil
dren. 

(5) With hundreds of types of anti-person
nel landmines being produced in at least 50 
countries, only international cooperation on 
limits on the production, possession, trans
fer, and use of anti-personnel landmines will 
stop the slaughter of innocent lives. 

(6) A United Nations conference to review 
the 1980 Conventional Weapons Convention, 
including Protocol II to the Convention (oth
erwise known as the Landmine Protocol), is 
planned for 1995. Meetings of governmental 
experts to prepare for the conference have 
begun. This is a critical time for United 
States leadership to help solve the landmine 
crisis. 
SEC. 2. POLICY. 

It is the sense of Congress that the Presi
dent should-

(1) actively seek an international agree
ment prohibiting the production, possession, 
transfer, and use of anti-personnel land
mines; and 

(2) as interim measures to be pursued dur
ing the seeking of such prohibitions, actively 
seek international agreements, modifica
tions of the 1980 Conventional Weapons Con
vention, or other agreements or arrange
ments to limit further the production, pos
session, transfer, and use of anti-personnel 
landmines. 
SEC. 3. MORATORIUM ON THE PRODUCTION AND 

PROCUREMENT OF ANTI-PERSON
NEL LANDMINES. 

(A) SENSE OF CONGRESS.-It is the sense of 
Congress that a moratorium by the United 
States on the purchase and production of 
anti-personal landmines would encourage 
other nations to adopt similar measures. 

(b) MORATORIUM.-Effective 90 days after 
the date of the enactment of this Act, the 
United States Government shall not pur
chase or produce anti-personnellandmines. 

(C) PERIOD OF MORATORIUM.-The prohibi
tion set forth in subsection (b) shall continue 
until the end of the one-year period begin
ning on the date of the enactment of this 
Act. -

(d) ACTIONS BY OTHER NATIONS.-(1) The 
Congress urges the President, during the pe
riod referred to in subsection (c), to encour
age each nation which is a major producer of 
anti-personnel landmines to adopt a morato
rium similar to the moratorium described in 
subsection (b). 

(2) If the President determines during the 
period referred to in subsection (c) that na
tions that are major producers of anti-per
sonnel landmines have adopted moratoria 
similar to the moratorium described in sub
section (b), the President may extend the 
moratorium for such additional time as the 
President considers appropriate. 

(3) For the purposes of this subsection, the 
term "major producers of anti-personnel 
landmines" shall include the following: 

(A) Belgium 
(B) Bulgaria 
(C) The Peoples Republic of China 
(D) Egypt 
(E) France 
(F) Germany 
(G) Hungary 

(H) Italy 
(I) Pakistan 
(J) Russia 
(K) South Africa 
(L) The United Kingdom 

SEC. 4. AUTHORIZATION OF FUNDS FOR 
DEMINING ACTIVITIES. 

Of the funds authorized by an Act authoriz
ing appropriations for military activities of 
the Department of Defense, $10,000,000 are 
authorized to support humanitarian activi
ties relating to the clearing and disarming of 
landmines and the protection of civilians 
from landmines (including activit1es relating 
to the furnishing of education, training, 
technical assistance, demining equipment 
and technology and activities relating to re
search and development on demining equip
ment and technology) and for contributions 
to United Nations agencies and programs 
and to nongovernmental organizations to 
support such activities, and $10,000,000 are 
authorized for efforts to improve landmine 
detection and neutralization. 
SEC. 5. ANALYSIS AND ASSESSMENT OF COSTS 

AND EFFECTS OF ANTI-PERSONNEL 
LAND MINES. 

(a) ANALYSIS.-(1) Not later than 180 days 
after the date of the enactment of this Act, 
the Administrator of the Agency for Inter
national Development and the Secretary of 
State shall jointly submit to Congress a 
joint report containing a quantitative and 
qualitative analysis of the social, economic, 
and environmental costs and effects of the 
use of anti-personnel landmines. 

(2) The analysis shall cover not less than 
three countries (as jointly determined by the 
Administrator and the Secretary) in which 
the presence of landmines presents signifi
cant social, economic, and environmental 
problems. 

(3) In preparing the report, the Adminis
trator and the Secretary shall rely on any 
appropriate governmental and nongovern
mental materials and sources of information 
that are available to them. 

(b) ASSESSMENT.-(1) The Secretary of De
fense shall submit to Congress a report set
ting forth the total number of members of 
the United States Armed Forces killed or 
wounded by anti-personnel landmines during 
each of the following periods: 

(A) World War II. 
(B) The Korean conflict. 
(C) The Vietnam era. 
(D) The Persian Gulf War. 
(2) The Secretary of Defense shall submit 

the report under this subsection at the same 
time that the report required under sub
section (a) is submitted. 
SEC. 6. DEFINITIONS. 

For purposes of this Act: 
(1) Tho term "anti-personnel landmine" 

means any of the following: 
(A) Any munition placed under, on, or near 

the ground or other surface area, delivered 
by artillery, rocket, mortar, or similar 
means, or dropped from an aircraft and 
which is designed, constructed, adapted, or 
designed to be adapted to be detonated or ex
ploded by the presence, proximity, or con
tact of a person. 

(B) Any device or material which is de
signed, constructed, adapted, or designed to 
be adapted to kill or injure and which func
tions unexpectedly when a person disturbs or 
approaches an apparently harmless object or 
performs an apparently safe act. 

(2) The term "1980 Conventional Weapons 
Convention" means the 1980 Conventional 
Weapons Convention on Production or Re
strictions on the Use of Certain Conven
tional Weapons Which May Be Deemed To Be 
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Excessively Injurious or To Have Indiscrimi
nate Effects, done at New York on April 10, 
1981. 

ORIGINAL COSPONSORS OF THE LANDMINE 
PRODUCTION MORATORIUM ACT 

Senators Inouye , Lugar, Mitchell, Moy
nihan, Robb, Simpson, Dodd, Feinstein, 
Metzenbaum, and Kassebaum. 

Senators Sasser, Daschle , Graham, Chafee, 
DeConcini, Simon, Mikulski, Feingold, Spec
ter, and Bingaman. 

Senators Kerry, Kerrey, Pell, Exon, Ford, 
Kohl, Wellstone, Bumpers, Wofford, and 
Mathews. 

Senators Sarbanes, Jeffords, Boxer, Akaka, 
Hatfield, Harkin, Riegle, Dorgan, Kennedy, 
and Lautenberg. 

Senators Murray, Moseley-Braun, Rocke
feller, Bradley, Durenberger, Reid, Biden, 
Conrad, Glenn, and Campbell. 

Senators Pryor, Baucus, Lieberman, and 
Bryan. 

By Mrs. FEINSTEIN (for herself 
and Mr. FEINGOLD): 

S. 2217. A bill to restrict accompanied 
tours for the Armed Forces personnel 
assigned to Europe; to the Committee 
on Armed Services. 
LEGISLATION RESTRICTING ACCOMPANIED TOURS 

FOR ARMED FORCES PERSONNEL 
• Mrs. FEINSTEIN. Mr. President, 
today, on behalf of myself and Senator 
FEINGOLD, I am introducing legislation 
that would require the Department of 
Defense to adopt short, unaccompanied 
tours for the majority of U.S. troops 
stationed in Europe. 

Currently, most U.S. troops are de
ployed in Europe for 3-year tours and 
are usually accompanied by their fami
lies. As a result, the Pentagon-and 
U.S. taxpayers-must pay for depend
ents ' moving expenses as well as other 
costs associated with their stay over
seas. 

Most U.S. personnel abroad are sta
tioned in Europe. Although the number 
of military personnel in Europe has de
creased in the aftermath of the cold 
war, the costs of supporting dependents 
there remains high. With approxi
mately the same number of dependents 
as there are enlisted personnel sta
tioned in Europe, those costs total 
hundreds of millions of dollars each 
year. Taxpayers are footing the bill 
for-among other things-housing, 
schools, commissaries, hospitals, and 
family centers. 

A 1989 Rand study found there were 
many problems associated with depend
ents living abroad. Among them: 

Dealing with their safety in time of 
crisis; 

Helping spouses to find employment; 
Allocating sufficient funds to main

tain quality-of-life services-especially 
given that such services are used as 
much as 65 percent more overseas than 
at home; and 

Assisting families to care for their 
children while abroad. 

And almost as importantly, the Con
gressional Budget Office estimates that 
$1.5 billion could be saved by limiting 
tours in Europe to 1 year, rotating per-

sonnel more often and reducing the 
number of family members who accom
pany troops overseas. These savings 
could be used to help reduce the budget 
deficit or to fund other important De
partment of Defense priorities. 

Although this bill would require tb.at 
the majority of troops be assigned to 1-
year unaccompanied tours, the Sec
retary of Defense would have the dis
cretion to allow some key personnel to 
be assigned for longer periods of time, 
and to be accompanied by their fami
lies. 

Short, unaccompanied tours for mili
tary personnel is not a new idea. In 
some places, like South Korea-where 
there are housing shortages and other 
factors to consider-U.S. troops have 
already been successfully limited to 1-
year tours without dependents. 

Critics of shorter unaccompanied 
tours have argued that separating sol
diers and officers from their families 
lowers morale and could have a nega
tive impact on military units and re
tention. 

However, a survey of military person
nel conducted by the Department of 
Defense last year found that although 
an individual officer's moral may be 
lowered by family separation, there 
was absolutely no impact on unit mo
rale. 

I agree that unaccompanied tours 
could have an impact on retention. But 
with current reductions in the numbers 
of military personnel as a result of the 
post-cold-war drawdown, this should 
not have an impact on the readiness of 
our forces. 

Critics also have argued that shorter 
tours mean that soldiers will be reas
signed more frequently, thus impacting 
readiness. However, the Congressional 
Budget Office has said that transfer
ring whole units which are cohesive 
and have trained together-as opposed 
to only individual troops-offsets that 
problem. 

Also, it is clear that in South 
Korea-where shorter, unaccompanied 
tours are standard-readiness is not a 
problem. In fact there is no other area 
of the world where U.S. troops are on a 
higher state of alert. This is even more 
true now, with North Korea attempting 
to develop a nuclear bomb, and Kim Il
song saying he will turn Seoul in to a 
" sea of fire. " 

The Korean situation also offers a 
good illustration of one of the major 
benefits of unaccompanied tours- we 
will not have to worry about protect
ing or evacuating thousands of families 
if war suddenly engulfs the peninsula. 
Clearly fewer vulnerable dependents 
equates to greater military flexibility. 

With the end of the cold war and the 
number of U.S. troops being reduced to 
as few as 100,000 in Europe by 1995, 
adopting short, unaccompanied tours 
makes sense. It saves money while 
maintaining an adequate military pres
ence overseas. 

I urge my colleagues to support this 
legislation. I now ask unanimous con
sent that the full text of this bill and 
a CBO report be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2217 
B e it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. ACCOMPANIED TOURS FOR ARMED 

FORCES PERSONNEL ASSIGNED TO 
EUROPE. 

(a ) PAYMENT FOR DEPENDENTS.-
(1 ) RESTRICTION.-Subject to paragraph 

(2)-
(A) no travel and transportation expenses 

may be paid for dependents to accompany 
members of the Armed Forces of the United 
States assigned to permanent duty ashore in 
Europe; and 

(B) no funds may be expended for support 
of dependents accompanying members of the 
Armed Forces of the United States assigned 
to permanent duty ashore in Europe. 

(2) WAIVER AUTHORITY.-
(A) ESSENTIAL PERSONNEL.-The Secretary 

of Defense may waive the application of 
paragraph (1) to a member of the Armed 
Forces if the Secretary determines that the 
assignment of that member to permanent 
duty ashore in Europe for a period of more 
than one year is necessary in order to ensure 
the continuity of effective conduct of nec
essary activities of the Armed Forces of the 
United States in Europe. 

(B) NATIONAL SECURITY INTERESTS.-The 
Secretary of Defense may waive the applica
tion of paragraph (1) when necessary in the 
national security interests of the United 
States. 

(b) SHORT TOURS.- It is the sense of Con
gress that the period of assignment of a 
member of the Armed Forces to permanent 
duty ashore in Europe should not exceed one 
year. 

CONGRESSIONAL BUDGET OFFICE REPORT
MARCH 1994 

ADOPT SHORT, UNACCOMPANIED TOURS FOR EUROPE 
[In millions of dollars] 

Annual savings 1 Cumu-
lative 
5-year 

1995 1996 1997 1998 !999 sav-
ings 

Budget authority .. 240 240 240 400 410 1.530 
Outlays 220 220 210 370 400 1.420 

1 Savings from CBO baseline and CBO estimate of administration's plan. 

Under current policy, military personnel in 
Europe generally remain for tours of three 
years and may be accompanied by their fam
ilies. The U.S. government pays for the mov
ing expenses of dependents (spouses and chil
dren) and for other costs associated with 
their stay in Europe. In 1990, about 310,000 
military personnel were located in Europe 
along with some 317,000 dependents. By 1993, 
the number of military personnel in Europe 
had decreased to 167,000 with a similar num
ber of dependents. Accompanied tours re
Quire that DoD maintain a large support in
frastructure in Europe, including schools for 
dependents, commissaries, hospitals, family 
centers, and family housing. In countries 
like South Korea, where housing shortages 
and other factors make it difficult to support 
families , most personnel are assigned for 
only one year without their families. 

This option assumes adoption of one-year 
unaccompanied tours in Europe for almost 
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all U.S. military personnel assigned there. 
Longer, accompanied tours would still be 
permitted for a few key personnel who need 
to remain overseas longer to ensure continu
ity in U.S. operations. This change would be 
phased in over three years, starting in 1995. 
When fully in effect, the new policy should 
permit elimination of all overseas schools 
for dependents, family centers, family hous
ing, and some commissaries and other sup
port facilities. The added costs associated 
with moving military personnel more often 
would be offset by savings in other areas. To
gether, these actions would reduce overseas 
support costs by $240 million in 1995 and by 
a total of $1.5 billion through 1999, compared 
with costs under the CBO baseline. This op
tion is consistent with the Clinton Adminis
tration's plans to limit U.S. troops in Europe 
to 100,000 by 1995 and to maintain the current 
troop level in Korea. 

Additional savings not reflected in these 
estimates might eventually be realized if the 
number of hospitals and other facilities that 
cater to dependents can be reduced. However, 
there could be greater costs, also not re
flected in the estimates, for federal Impact 
Aid for schools in U.S. localities where mili
tary dependents would increase in number. 

This option would primarily affect person
nel in the Army and Air Force, who ac
counted for more than 90 percent of U.S. 
military personnel in .Europe at the end of 
1993. Even though many-perhaps as many as 
half-of the positions in Europe could be 
filled by unmarried personnel, the shift to 
short, unaccompanied tours would increase 
the portion of married Army and Air Force 
personnel serving without their families. By 
1997, that share would rise from today's level 
of about 8 percent to about 12 percent, which 
is the current level for Navy and Marine 
Corps personnel. However, the share of Army 
personnel serving without their families 
would be almost double current levels, but 
still only one-third higher than the rates 
typical for Navy personnel. 

Coupled with the increased disruptions as
sociated with the ongoing drawdown of U.S. 
military forces, this increase in time away 
from their families might cause some Army 
and Air Force personnel to leave the mili
tary. Although such departures would be un
likely to cause shortages of skilled personnel 
during the current drawdown, lower reten
tion could be a problem in the future. Short
er tours would also increase turnover among 
personnel in Europe, which could adversely 
affect readiness by reducing the amount of 
time units train together. Finally, some 
headquarters or support positions could re
quire the continuity provided by longer 
tours. 

Some of the problems associated with 
shorter tours could be minimized by the 
force drawdown or policy changes. The Con
gress has mandated a reduction of troops in 
Europe of about 65 percent between 1990 and 
1995, compared with the 25 percent decrease 
in overall forces. As a result, fewer military 
personnel will face the prospect of unaccom
panied tours, thus reducing any negative ef
fects on retention. To counter the effect of 
higher turnover on readiness, entire units 
rather than individuals could be rotated; in 
this way, individuals would already be accus
tomed to operating as a unit. Finally, for 
those positions that require continuity, 
longer accompanied tours could be permitted 
with special provisions for educational and 
other support. 

Adverse effects of unaccompanied tours 
would be further reduced if U.S. forces in Eu
rope were cut even more. Some military ana-

lysts and policy makers have suggested that 
50,000 or 75,000 U.S. military personnel in Eu
rope may be adequate in view of the greatly 
diminished threat to European security 
posed by the republics of the former Soviet 
Union. Moreover, if only a small force was 
stationed in Europe, the per capita cost of 
maintaining schools, commissaries, and 
other support facilities would grow sharply, 
thereby encouraging a shift to unaccom
panied tours.• 

By Mr. GLENN (for himself and 
Mr. AKAKA): 

S. 2218. A bill to provide authoriza
tion of appropriations for the Federal 
Emergency Food and Shelter Program 
for the fiscal years 1995 and 1996; to the 
Committee on Governmental Affairs. 

EMERGENCY FOOD AND SHELTER NATIONAL 
BOARD PROGRAM REAUTHORIZATION 

• Mr. GLENN. Mr. President, today I 
am introducing legislation to reauthor
ize the Emergency Food and Shelter 
Board Program. This bill would reau
thorize the Emergency Food and Shel
ter National Board Program at its 
current reauthorization level of 
$187,560,000 million for fiscal years 1995 
and 1996. 

The Emergency Food and Shelter Na
tional Board Program was first created 
on March 24, 1983, through the jobs 
stimulus bill Public Law 98-8. The bill 
initially provided $50 million for emer
gency food and shelter to FEMA for al
location by a National Board between 
March 1983 and March 1984. Because the 
need for these emergency food and 
shelter services persisted and, in fact, 
grew, funds continued to be appro
priated to the program through the 
mid-1980's. In July 1987, the Stewart B. 
McKinney Homeless Assistance Act 
Public Law 100-77, authorized the 
Emergency Food and Shelter National 
Board Program for assistance to coun
ties in every State. 

The Emergency Food and Shelter 
[EFS] National Board Program is 
chaired by the Federal Emergency 
Management Agency [FEMA] and in
cludes representatives of various na
tional nonprofits, such as the United 
Way of America, the Salvation Army, 
the National Council of Churches of 
Christ in the U.S.A., Catholic Char
ities, USA, the Council of Jewish Fed
erations, Inc., and the American Red 
Cross. The National Board brings Fed
eral agencies, State entities, and local 
nonprofit groups together in a unique 
and highly successful effort to assist 
those most in need. In addition to the 
dedication and experience of FEMA 
and these nonprofit, EFS has become a 
model McKinney program by adhering 
to five operation principles: speedy ad
ministration and funding, award to 
areas of greatest need, local decision
making, public/private sector coopera
tion, and minimum but accountable re
porting. 

This program's funds are distributed 
on a formula basis, straight to emer
gency shelters, soup kitchens, and 

other nonprofit groups in every State. 
Because each locality has a local board 
mirroring the structure of the national 
board, EFS funds are allocated quickly. 
Last year, within three months, EFS 
has already paid out 95 percent of its 
funds. And, unlike what happens in 
most programs, a negligible percentage 
of the National Board's funds are spent 
on administrative costs. Because each 
nonprofit organization raises almost 
all of its own funds for administration, 
last year, EFS only spent 1.4 percent of 
its funds on administration. 

As chairman of the Governmental Af
fairs Committee, I know the impor
tance of this program. While this pro
gram was never intended per se to ad
dress or correct structural poverty or 
longstanding problems, EFS continues 
to assist many people through the 
emergency shelters and feeding pro
grams and homeless prevention activi
ties which it funds. While some may 
debate that the national housing and 
hunger emergency which spurned EFS 
no longer exists, this is not so. A hous
ing and hunger emergency can strike a 
person at any time. 

On June 14, 1994, Dr. Dennis P. 
Culhane of the University of Penn
sylvania testified before the Commit
tee on Governmental Affairs regarding 
his recent study of the homeless popu
lation in New York and Philadelphia. 
Dr. Culhane found that contrary to 
popular belief, most homeless people 
are not chronically homeless. In fact, 
the large majority of homeless in this 
country became temporarily homeless 
due to temporary housing emergencies, 
usually caused by job loss and eviction. 
EFS is one of the few McKinney pro
grams which helps this population be
fore they lose their jobs and homes and 
become homeless. In addition to emer
gency shelters, EFS can help people re
main in their homes through the aid of 
homeless prevention activities, such as 
emergency cash assistance and evic
tion prevention. By aiding individuals 
and families before they become home
less, EFS can save people from the dis
ruption of family, work, and education 
that homelessness can impose. 

EFS addresses the needs of hunger, 
as well as shelter. In a recent study on 
hunger in the United States, Second 
Harvest found that a staggering 10.4 
percent of the population-25,970,319 
Americans, of which 11,141,267 were 
under age 18-rely on food pantries, 
soup kitchens, homeless shelters, and 
other emergency feeding programs for 
food. I would point out that almost 
half of these 26 million people did not 
expect to need assistance 3 months 
prior to visiting the food pantries, a 
fact which speaks to how quickly a 
food and housing emergency can strike 
American families. Studies such as 
those of Dr. Culhane and Second Har
vest prove that the need for programs 
like EFS still exists. 

Mr. President, I believe that in light 
of the need for emergency services and 
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the past success of the EFS program 
under FEMA, we must reauthorize this 
program. While I am not proposing any 
increase in the reauthorization level 
for fiscal years 1995 and 1996, I would 
hope that the appropriations for this 
program could be brought up to the au
thorization level. At a time when peo
ple continue to face crises unimagined 
in their own lives and when the very 
services we have provided so far are, in 
some cases, the only hope they see for 
survival, we cannot and must not turn 
our backs and do nothing. I urge my 
colleagues to join with me in cospon
soring and passing this vi tal legisla
tion. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2218 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. AUTHORIZATION OF APPROPRIA· 

TIONS. 
Section 322 of the Stewart B. McKinney 

Homeless Assistance Act (42 U.S.C. 11352) is 
amended to read as follows: · 
"SEC. 322. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated 
to carry out this title $187,560,000 for each of 
fiscal years 1995 and 1996. " .• 

By Mr. LAUTENBERG (for him
self and Mr. BRADLEY): 

S. 2219. A bill to amend the Natural 
Gas Pipeline Safety Act of 1968 and the 
Hazardous Liquid Pipeline Safety Act 
of 1979 to improve natural gas and haz
ardous liquid pipeline safety, in re
sponse to the natural gas pipeline acci
dent in Edison, NJ, and for other pur
poses; to the Committee on Commerce, 
Science, and Transportation. 
NATURAL GAS PIPELINE SAFETY IMPROVEMENT 

ACT OF 1994 

• Mr. LAUTENBERG. Mr. President, 
today I am introducing the Natural 
Gas Pipeline Safety Improvement Act 
of 1994. This bill will dramatically de
crease the chances of pipeline acci
dents and reduce the risks that those 
who live, work, or go to school in the 
vicinity of a pipeline are currently ex
posed to. 

This bill is designed to prevent disas
ters like the one which occurred on the 
evening of March 23 in Edison, N J. The 
whole Nation witnessed the ball of fire 
over Edison in the wake of the explo
sion. Every American who saw that 
image on television shuddered. 

All too often, when a disaster hap
pens, people focus on it for a few days 
and then shift their attention to other 
events. That has not happened in the 
wake of the Edison explosion and will 
not happen. We can' t afford to let it. 
And neither Senator BRADLEY or Con
gressman PALLONE, who represents 
Edison, or I will allow it to just fade 
away. 

I won't let it happen because I saw 
the destruction in Edison after the ex
plosion. It was devastating to the fami
lies involved and traumatic to all resi
dents of my State, which is criss
crossed with similar pipelines. I have 
also seen the psychological problems it 
created. I have talked to the families 
who lost everything but the clothes on 
their backs. I have seen the emotional 
fallout-the children and adults who 
replay the events of that evening each 
and every night before they drift into a 
fitful sleep. 

Edison is not an isolated event. Since 
that terrible night of March 23, there 
have been other pipeline problems. And 
there were events that preceded it. My 
major concern is what happened in Edi
son, but we must make sure that it 
doesn't happen in any community, to 
any American. 

Senator BRADLEY and I believe that if 
this bill had been law before that fate
ful night in March things could have 
been very different. 

Let me briefly describe the five 
major elements of our legislation. 

First, we want to beef up compliance 
with existing laws by making sure that 
we conduct regular oversight inspec
tions of corporations with pipeline op
erations around the country. 

Our bill authorizes the U.S. Depart
ment of Transportation to recoup the 
cost of accident investigations from 
pipeline companies so that these regu
lar inspections are not interrupted 
when personnel and resources from the 
Office of Pipeline Safety are diverted 
to investigate a major pipeline failure. 

Second, we want to prevent accidents 
before they happen. Our legislation will 
increase funding tp States to advertise 
one-call notification systems and ex
pand the DOT role in pipeline safety to 
include pipeline safety awareness pro
grams. 

One-call notification systems require 
contractors to learn the location of un
derground facilities before they dig. 

Third, we need to have an adequate 
data base so we can cope with the po
tential problems we face. Our bill di
rects the Secretary to establish an 
electronic data system on existing 
pipelines. 

This system will provide information 
on the nature, extent, and geographic 
location of pipeline facilities in order 
to facilitate risk assessment and safety 
planning with respect to such facili
ties. 

Fourth, we need to target attention 
to areas where the greatest potential 
threat exists. Our proposal will in
crease inspection and siting require
ments for pipelines in high density pop
ulation areas. It would also recruit 
residents in the vicinity of a pipeline 
to report susp1c1ous dumping or 
digging on a pipeline right-of-way. 

Finally, we need to have · stronger 
punishment to deter negligent or will
ful violations of law. Our bill would 

make it a Federal crime to illegally 
dump on pipeline rights-of-way and 
mandate the installation and use of re
motely controlled shut-off valves. 

This legislation is an initial response 
to the pipeline problem. We need to ex
plore other solutions and that process 
is ongoing. 

Secretary Peiia has been enormously 
responsive in the wake of this disaster. 
Shortly after the explosion, when we 
toured the site, he pledged to develop a 
comprehensive response. Together, we 
laid out a series of steps the U.S. De
partment of Transportation could take 
immediately to prevent future disas
ters. The Secretary has been a man of 
his word. 

Already, Secretary Peiia has re
quested more resources to provide bet
ter regulatory monitoring and over
sight of our Nation's pipeline system. I 
intend to fund that effort in this year's 
transportation appropriations bills. He 
also approved a $1.2 million grant to 
the New Jersey Institute of Technology 
to advance research in pipeline safety, 
as well as, direct his Office of Pipeline 
Safety to undertake a complete assess
ment of potential safety risks of gas 
pipeline in our State. 

At that time, Secretary Peiia also 
agreed to my request to bring experts 
on pipelines and pipeline safety to
gether to discuss ways to improve the 
system. As a result of his commitment, 
and the hard work of the Department 
of Transportation's Office of Pipeline 
Safety, yesterday a pipeline safety 
summit was held in New Jersey. 

The summit was designed to develop 
a public/private agenda that estab
lishes priorities for pipeline safety ini
tiatives and identifies the next steps 
needed to make them a reality. 

The report developed from the sug
gestions at this summit will form a 
blueprint for action. Secret.ary Peiia 
will submit them in legislative form to 
me for presentation to the Congress. I 
expect that report, including addi
tional legislative proposals, in the next 
couple of months. 

In the meantime, I would like to re
mind my colleagues that no State in 
the union is exempt from the type of 
disaster that happened in Edison, N.J. I 
would encourage all of my colleagues 
to examine and cosponsor the Natural 
Gas Pipeline Safety Improvement Act 
of 1994. 

Mr. President, I ask unanimous con
sent that the text of the Natural Gas 
Pipeline Safety Improvement Act of 
1994 be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2219 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Natural Gas 
Pipeline Safety Improvement Act of 1994". 
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SEC. 2. RECOVERY BY SECRETARY OF TRANSPOR· 

TATION OF COSTS OF INVESTIGA
TION OF CERTAIN PIPELINE ACCI
DENTS. 

(a) NATURAL GAS PIPELINE ACCIDENTS.
Section 14 of the Natural Gas Pipeline Safety 
Act of 1968 (49 U.S.C. App. 1681) is amended 
by adding at the end the following: 

"(g)(1)(A) Subject to paragraphs (2) and (3), 
the Secretary may recover from any person 
who engages in the transportation of gas, or 
who owns or operates pipeline facilities, the 
costs incurred by the Secretary-

"(i) in investigating an accident with re
spect to such transportation or facilities; 
and 

"(ii) in overseeing the response of the per
son to the accident. 

"(B) For the purposes of this paragraph, 
the costs incurred by the Secretary in an in
vestigation of an accident may include the 
cost of hiring additional personnel (including 
personnel to support monitoring activities 
by the Office of Pipeline Safety), the cost of 
tests or studies, and travel and administra
tive costs associated with the investigation. 

"(2) The Secretary may not recover costs 
under this subsection with respect to an ac
cident unless the accident---

"(A) results in death or personal injury; or 
"(B) results in property damage (including 

the cost of any lost natural gas) and environ
mental damage (including the cost of any en
vironmental remediation) in an amount in 
excess of $250,000. 

"(3) The amount that the Secretary may 
recover under this subsection with respect to 
an accident may not exceed $500,000. 

"(4)(A) Amounts recovered by the Sec
retary under this subsection shall be avail
able to the Secretary for purposes of the pay
ment of the costs of investigating and over
seeing responses to accidents under this sub
section. Such funds shall be available to the 
Secretary for such purposes without fiscal 
year limitation. 

"(B) Such amounts shall be used to supple
ment and not to supplant other funds made 
available to the Secretary for such pur
poses.''. 

(b) HAZARDOUS LIQUID PIPELINE ACCI
DENTS.-Section 211 of the Hazardous Liquid 
Pipeline Safety Act of 1979 (title II of Public 
Law 96-129; 49 U.S.C. App. 2010) is amended 
by adding at the end the following: 

"(g)(1)(A) Subject to paragraphs (2). and (3), 
the Secretary may recover from any person 
who engages in the transportation of hazard
ous liquids, or who owns or operates pipeline 
facilities, the costs incurred by the Sec
retary-

"(1) in investigating an accident with re
spect to such transportation or facilities; 
and 

"(ii) in overseeing the response of the per
son to the accident. 

"(B) For the purposes of this paragraph, 
the costs incurred by the Secretary in an in
vestigation of an accident may include the 
cost of hiring additional personnel (including 
personnel to support monitoring activities 
by the Office of Pipeline Safety), the cost of 
tests or studies, and travel and administra
tive costs associated with the investigation. 

"(2) The Secretary may not recover costs 
under this subsection with respect to an ac
cident unless the accident---

"(A) results in death or personal injury; or 
"(B) results in property damage (including 

the cost of any lost hazardous liquid) and en
vironmental damage (including the cost of 
any environmental remediation) in an 
amount in excess of $250,000. 

"(3) The amount that the Secretary may 
recover under this subsection with respect to 
an accident may not exceed $500,000. 

"(4)(A) Amounts recovered by the Sec
retary under this subsection shall be avail
able to the Secretary for purposes of the pay
ment of the costs of investigating and over
seeing responses to accidents under this sub
section. Such funds shall be available to the 
Secretary for such purposes without fiscal 
year limitation. 

"(B) Such amounts shall be used to supple
ment and not to supplant other funds made 
available to the Secretary for such pur
poses.''. 
SEC. 3. GRANTS TO STATES AND ONE-CALL NOTI

FICATION SYSTEMS TO PROMOTE 
USE OF SUCH SYSTEMS. 

(a) GRANTS TO STATES.-Subsection (C) of 
section 20 of the Natural Gas Pipeline Safety 
Act of 1968 (49 U.S.C. App. 1687) is amended 
by adding at the end the following: "The 
Secretary may make a grant to a State for 
development and establishment of a one-call 
notification system only if the State ensures 
that the cost of establishing and operating 
the system are shared equitably by persons 
owning or operating underground facili
ties.". 

(b) GRANTS TO SYSTEMS.-Such subsection 
is further amended-

(1) by striking "GRANTS TO STATES.-" and 
inserting "GRANTS TO STATES AND SYS
TEMS.-(1)"; and 

(2) by adding at the end the following: 
"(2)(A) The Secretary may also make 

grants to one-call notification systems for 
activities relating to the promotion of the 
utilization of such systems. 

"(B) The Secretary shall ensure that the 
Federal share of the cost of the activities re
ferred to in subparagraph (A) under any 
grant made under this paragraph does not 
exceed 50 percent of the cost of such activi
ties.". 

(c) SANCTIONS.-Subsection (b)(9) of such 
section is amended by inserting ", or that 
would provide for effective civil or criminal 
penalty sanctions or equitable relief appro
priate to the nature of the offense" after "12 
of this Act". 

(d) CONFORMING AMENDMENT.-Subsection 
(f) of such section is amended by striking out 
"subsection (c)" and inserting in lieu thereof 
"subsection (c)(1)". 
SEC. 4. PREVENTION OF DAMAGE TO PIPELINE 

FACILITIES. 
(a) NATURAL GAS PIPELINE FACILITIES.

Section 14(a) of the Natural Gas Pipeline 
Safety Act of 1968 (49 U.S.C. App. 1681(a)) is 
amended by inserting after "and training ac
tivities" the following: "and promotional ac
tivities relating to prevention of damage to 
pipeline facilities". 

(b) HAZARDOUS LIQUID PIPELINE F ACILI
TIES.-Section 211(a) of the Hazardous Liquid 
Pipeline Safety Act of 1979 (title II of Public 
Law 96-129; 49 U.S.C. App. 2010(a)) is amended 
by inserting after "and training activities" 
the following: "and promotional activities 
relating to prevention of damage to pipeline 
facilities". 
SEC. 5. ELECTRONIC DATA ON PIPELINE FACILI

TIES FOR RISK ASSESSMENT AND 
SAFETY PLANNING. 

(a) AUTHORITY TO DEVELOP.-The Sec
retary of Transportation may develop an 
electronic data base containing uniform in
formation on the nature, extent, and geo
graphic location of pipeline facilities. The 
purpose of the data base shall be to provide 
information on such facilities to the Sec
retary, owners of pipeline facilities, as per
sons engaged in transporting gas or hazard
ous liquids through pipeline facilities, and 
for secured use by State agencies concerned 
with land use planning, environmental regu-

lation, and pipeline regulatory oversight, in 
order to facilitate risk assessment and safety 
planning with respect to such facilities. 

(b) CONTRACT AND GRANT AUTHORITY.-(1) 
Subject to paragraph (2), the Secretary may 
develop the data base described under sub
section (a) by entering into contracts or co
operative agreements with any entity that 
the Secretary determines appropriate for 
that purpose and by making grants to States 
or institutions of higher education for that 
purpose. 

(2) The Secretary shall ensure that the 
Federal share of the cost of any activities 
carried out under a grant or cooperative 
agreement made under this subsection does 
not exceed 50 percent of the cost of such ac
tivities. 

(c) USE OF GEOGRAPHIC INFORMATION SYS
TEM TECHNOLOGY.-In developing the data 
base described in subsection (a), the Sec
retary shall, to the maximum extent prac
ticable, develop a data base that---

(1) utilizes Geographic Information System 
technology or any similar technology provid
ing data of an equivalent quality and useful
ness; and 

(2) permits ready incorporation of data and 
information from a variety of sources. 

(d) DEFINITION.-For purposes of this sec
tion, the term "pipeline facility" has the 
meaning given such term in section 20(e) of 
the Natural Gas Pipeline Safety Act of 1968 
(49 U.S.C. App. 1687(e)). 
SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

(a) NATURAL GAS PIPELINE SAFETY ACT OF 
1968.-(1) Section 17(a) of the Natural Gas 
Pipeline Safety Act of 1968 (49 U.S.C. App. 
1684(a)) is amended-

(A) in paragraph (12), by striking "and"; 
(B) by striking paragraph (13); and 
(C) by adding after paragraph (12) the fol

lowing new paragraphs: 
"(13) $20,000,000 for the fiscal year ending 

September 30, 1995; 
"(14) $30,000,000 for the fiscal year ending 

September 30, 1996; and 
"(15) $35,000,000 for the fiscal year ending 

September 30, 1997. ". 
(2) Section 17(c) of the Natural Gas Pipe

line Safety Act of 1968 (49 U.S.C . App. 1684(c)) 
· is amended by striking "and $10,000,000 for 
the fiscal year ending September 30, 1995" 
and inserting in lieu thereof " $16,500,000 for 
the fiscal year ending September 30, 1995, 
$19,000,000 for the fiscal year ending Septem
ber 30, 1996, and $21,500,000 for the fiscal year 
ending September 30, 1997". 

(b) HAZARDOUS LIQUID PIPELINE SAFETY 
ACT OF 1979.-Section 214(a) of the Hazardous 
Liquid Pipeline Safety Act of 1979 (49 U.S.C. 
App. 2013(a)) is amended-

(1) in paragraph (12), by striking "and''; 
(2) by striking paragraph (13); and 
(3) by adding after paragraph (12) the fol

lowing new paragraphs: 
"(13) $7,000,000 for the fiscal year ending 

September 30, 1995; · 
"(14) $10,000,000 for the fiscal year ending 

September 30, 1996; and 
"(15) $11,000,000 for the fiscal year ending 

September 30, 1997.". 
SEC. 7. SITING OF INTERSTATE TRANSMISSION 

FACILITIES. 
(a) SITING GUIDELINES.-Within 2 years 

after the date of enactment of this Act, the 
Federal Energy Regulatory Commission 
shall review its practices and guidelines for 
siting natural gas interstate transmission fa
cilities in urban areas to determine whether 
changes are needed in the areas of-

(1) selecting routes for pipelines; and 
(2) determining the appropriate width of 

rights-of-way. 
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(b) EDUCATIONAL INFORMATION FOR LOCAL 

JURISDICTIONS.-(1)(A) Within 2 years after 
the date of enactment of this Act, the Sec
retary, in consultation with the Federal En
ergy Regulatory Commission, shall make 
educational information available, regarding 
natural gas interstate transmission facilities 
permits and rights-of-way and issues with re
spect to development in the vicinity of such 
interstate transmission facilities, for dis
tribution to appropriate agencies of local 
governments with jurisdiction over the lands 
through which natural gas interstate trans
mission facilities pass. 

(B) For purposes of this section, the term 
"interstate transmission facilities" has the 
meaning given such term in section 2(8) of 
the Natural Gas Pipeline Safety Act of 1968 
(49 U.S.C. App. 1671(8)). 

(2)(A) Within 2 years after the date of en
actment of this Act, the Secretary shall 
make educational information available, re
garding hazardous liquid interstate pipeline 
facilities rights-of-way and issues with re
spect to development in the vicinity of such 
interstate pipeline facilities, for distribution 
to appropriate agencies of local governments 
with jurisdiction over the lands through 
which hazardous liquid interstate pipeline 
facilities pass. 

(B) For purposes of this paragraph, the 
term "interstate pipeline facilities" has the 
meaning given such term in section 202(5) of 
the Hazardous Liquid Pipeline Safety Act of 
1979 (49 U.S.C. App. 2001(5)). 

(3) There are authorized to be appropriated 
to the Secretary of Energy for carrying out 
this subsection, $2,000,000, to remain avail
able until expended. 
SEC. 8. DUMPING WITHIN PIPELINE RIGHTS-OF

WAY. 
(a) NATURAL GAS PIPELINE SAFETY ACT OF 

1968.-
(1) AMENDMENT.-The Natural Gas Pipeline 

Safety Act of 1968 (49 U.S.C. App. 1671 et seq.) 
is amended by adding at the end the follow
ing new section: 
"SEC. 22. DUMPING WITHIN PIPELINE RIGHTS-OF

WAY. 
"(a) PROHIBITION.-No person shall exca

vate within the right-of-way of a natural gas 
interstate transmission facility, or any other 
limited area in the vicinity of such inter
state transmission facility established by 
the Secretary, and dispose solid waste there
in. 

"(b) DEFINITION.-For purposes of this sec
tion, the term 'solid waste' has the meaning 
given such term in section 1004(27) of the 
Solid Waste Disposal Act (42 U.S.C. 
6903(27)). "0 

(2) CONFORMING AMENDMENT .-Section 
ll(a)(1) of the Natural Gas Pipeline Safety 
Act of 1968 (49 U.S.C. App. 1679a(a)(1)) is 
amended by striking " or section 20(h)" and 
inserting in lieu thereof ", section 20(h), or 
section 22(a)". 

(b) HAZARDOUS LIQUID PIPELINE SAFETY 
ACT OF 1979.-

(1) AMENDMENT.-The Hazardous Liquid 
Pipeline Safety Act of 1979 (49 U.S.C. App. 
2001 et seq.) is amended by adding at the end 
the following new section: 
"SEC. 221. DUMPING WITHIN PIPELINE RIGHTS· 

OF-WAY. 
"(a) PROHIBITION.-No person shall exca

vate within the right-of-way of a hazardous 
liquid interstate pipeline facility, or any 
other limited area in the vicinity of such 
interstate pipeline facility established hy 
the Secretary, and dispose solid waste there
ln. 

"(b) DEFINITION.-For purposes of this sec
tion, the term 'solid waste' has the meaning 

given such term in section 1004(27) of the 
Solid Waste Disposal Act (42 U.S.C. 
6903(27)). ". 

(2) CONFORMING AMENDMENT.-Section 
208(a)(1) of the Hazardous Liquid Pipeline 
Safety Act of 1979 (49 U.S.C. App. 2007(a)(1)) 
is amended by inserting "or section 221(a)" 
after "section 207(a)". 
SEC. 9. PERIODIC INSPECTION BY INSTRU

MENTED INTERNAL INSPECTION DE
VICES. 

(a) NATURAL GAS PIPELINE SAFETY ACT OF 
1968.-Section 3(g)(2) of the Natural Gas 
Pipeline Safety Act of 1968 (49 U.S.C. App. 
1672(g)(2)) is amended-

(1) by striking "Not later than 3 years 
after the date of the enactment of this para
graph" and inserting in lieu thereof "Not 
later than 1 year after the date of the enact
ment of the Natural Gas Pipeline Safety Im
provement Act of 1994"; and 

(2) in the first sentence, by inserting "and 
shall prescribe a schedule or schedules for 
such inspections" after "operator of the 
pipeline''. 

(b) HAZARDOUS LIQUID PIPELINE SAFETY 
ACT OF 1979.-Section 203(k)(2) of the Hazard
ous Liquid Pipeline Safety Act of 1979 (49 
U.S.C. App. 2002(k)(2)) is amended-

(1) by striking "Not later than 3 years 
after the date of the enactment of this para
graph" and inserting in lieu thereof "Not 
later than 1 year after the date of the enact
ment of the Natural Gas Pipeline Safety Im
provement Act of 1994"; and 

(2) in the first sentence, by inserting "and 
shall prescribe a schedule or schedules for 
such inspections" after "operator of the 
pipeline". 
SEC. 10. PROMOTING PUBLIC AWARENESS FOR 

NEIGHBORS OF PIPELINES. 
(a) NATURAL GAS PIPELINE SAFETY ACT OF 

1968.-Section 18 of the Natural Gas Pipeline 
Safety Act of 1968 (49 U.S.C. App. 1685) is 
amended by adding at the end the following 
new subsections: 

"(c) PROMOTING PUBLIC AWARENESS FOR 
NEIGHBORS OF PIPELINES.-Not later than 1 
year after the date of enactment of this sub
section, and annually thereafter, the owner 
or operator of each interstate transmission 
facility shall notify all residents within 1000 
yards, or such other distance as the Sec
retary determines appropriate, of such inter
state transmission facility of-

"(1) the general location of the interstate 
transmission facility; 

"(2) a request for reporting of any in
stances of excavation or dumping on or near 
the interstate transmission facility; 

"(3) a phone number to use to make such 
reports; and 

"(4) appropriate procedures for such resi- · 
dents to follow in response to accidents con
cerning interstate transmission facilities. 

"(d) PUBLIC EDUCATION.-The Secretary 
shall develop, in conjunction with appro
priate representatives of the natural gas 
pipeline industry, public service announce
ments to be broadcast or published to edu
cate the public about pipeline safety.". 

(b) HAZARDOUS LIQUID PIPELINE SAFETY 
ACT OF 1979.-Section 212 of the Hazardous 
Liquid Pipeline Safety Act of 1979 (49 U.S.C. 
App. 2011) is amended by adding at the end 
the following new subsections: 

"(e) PROMOTING PUBLIC AWARENESS FOR 
NEIGHBORS OF PIPELINES.-Not later than 1 
year after the date of enactment of this sub
section, and annually thereafter, the owner 
or operator of each interstate pipeline facil
ity shall notify all residents within 1000 
yards, or such other distance as the Sec
retary determines appropriate, of such inter
state pipeline facility of-

"(1) the general location of the interstate 
pipeline facility; 

"(2) a request for reporting of any in
stances of excavation or dumping on or near 
the interstate pipeline facility; 

"(3) a phone number to use to make such 
reports; and 

"(4) appropriate procedures for such resi
dents to follow in response to accidents con
cerning interstate pipeline facilities. 

"(f) PUBLIC EDUCATION.-The Secretary 
shall develop, in conjunction with appro
priate representatives of the hazardous liq
uid pipeline industry, public service an
nouncements to be broadcast or published to 
educate the public about pipeline safety.". 
SEC. 11. REMOTELY OR AUTOMATICALLY CON-

TROLLED VALVES. 
Section 3 of the Natural Gas Pipeline Safe

ty Act of 1968 (49 U.S.C. App. 1672) is amend
ed by adding at the end the following new 
subsection: 

"(1) REMOTELY OR AUTOMATICALLY CON
TROLLED VALVES.-Not later than 18 months 
after the date of enactment of this sub
section, the Secretary shall issue regulations 
requiring the installation and use, wherever 
technically and economically feasible, of re
motely or automatically controlled valves 
that are reliable and capable of shutting off 
the flow of gas in the event of an accident, 
including accidents in which there is a loss 
of the primary power source. In developing 
proposed regulations, the Secretary shall 
consult with, and give special consideration 
to recommendations of, appropriate groups 
from the gas pipeline industry, such as the 
Gas Research Institute.". 
SEC. 12. BASELINE INFORMATION. 

(a) NATURAL GAS PIPELINE SAFETY ACT OF 
1968.-Section 3(g) of the Natural Gas Pipe
line Safety Act of 1968 (49 U.S.C. App. 1672(g)) 
is amended by adding at the end the follow
ing new paragraph: 

"(3) BASELINE INFORMATION.-Before trans
porting natural gas through a pipeline 
which, because of its design, construction, or 
replacement, is required by regulations is
sued under paragraph (1) to accommodate 
the passage of instrumented internal inspec
tion devices, the owner or operator of such 
pipeline shall, using such a device, obtain 
baseline information with respect to the 
safety of the pipeline.". 

(b) HAZARDOUS LIQUID PIPELINE SAFETY 
ACT OF 1979.-Section 203(k) of the Hazardous 
Liquid Pipeline Safety Act of 1979 (49 U.S.C. 
App. 2002(k)) is amended by adding at the end 
the following new paragraph: 

"(3) BASELINE INFORMATION.-Before trans
porting hazardous liquids through a pipeline 
which, because of its design, construction, or 
replacement, is required by regulations is
sued under paragraph (1) to accommodate 
the passage of instrumented internal inspec
tion devices, the owner or operator of such 
pipeline shall, using such a device, obtain 
baseline information with respect to the 
safety of the pipeline." .• 

By Mr. PELL (by request): 
S. 2220. A bill to provide for a United 

States contribution to the Inter-Amer
ican Development Bank, and for other 
purposes; to the Committee on Foreign 
Relations. 

U.S. CONTRIBUTION TO THE INTER-AMERICAN 
DEVELOPMENT BANK 

• Mr. PELL. Mr. President, by request, 
I introduce for appropriate reference a 
bill to provide for a U.S. contribution 
to the Inter-American Development 
Bank, and for other purposes. 
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This proposed legislation has been re
quested by the Department of the 
Treasury, and I am introducing it in 
order that there may be a specific bill 
to which Members of the Senate and 
the public may direct their attention 
and comments. 

I reserve my right to support or op
pose this bill, as well as any suggested 
amendments to it, when the matter is 
considered by the Committee on For
eign Relations. 

I ask unanimous consent that the bill 
be printed in the RECORD at this point, 
together with the letter from the gen
eral counsel of the Department of the 
Treasury, which was received on April 
29, 1994. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2220 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That the Inter-American 
Development Bank Act (22 U.S.C. 283 et seq.) 
is amended by adding at the end thereof the 
following new section: 
"SEC. 37. CAPITAL INCREASE; INCREASE IN RE· 

SOURCES OF FUND FOR SPECIAL OP
ERATIONS 

"(a) AUTHORITY TO VOTE FOR, AND TO SUB
SCRIBE AND CONTRIBUTE TO, INCREASE IN AU
THORIZED CAPITAL STOCK OF BANK AND IN
CREASE IN RESOURCES OF FUND FOR SPECIAL 
OPERATIONS 

"(1) VOTE AUTHORIZED.-The United States 
Governor of the Bank is authorized to vote 
for resolutions that--

"(A) were transmitted by the Board of Ex
ecutive Directors to the Governors of the 
Bank by resolution of [ ], 1994; 

"(B) are pending before the Board of Gov
ernors of the Bank; and 

"(C) provide for-
"(i) an increase in the authorized capital 

stock of the Bank and subscriptions to the 
Bank; and 

"(ii) an increase in the resources of the 
Fund for Special Operations and contribu
tions to the Fund. 

"(2) SUBSCRIPTION AND CONTRIBUTION AU
THORITY.-To the extent and in the amounts 
provided in advance in appropriations Acts, 
on adoption of the resolutions described in 
paragraph (1), the United States Governor of 
the Bank may, on behalf of the United 
States-

"(A) subscribe to 760,644 shares of the in
crease in the authorized capital stock of the 
Bank; and 

"(B) contribute $82,304,000 to the Fund for 
Special Operations. 

"(b) LIMITATION ON AUTHORIZATION OF AP
PROPRIATIONS.-To pay for the subscription 
and contribution authorized under sub
section (a), there are authorized to be appro
priated, without fiscal year limitation, for 
payment by the Secretary of the Treasury-

"(1) $9,175,977,459 for the United States sub
scription to the capital stock of the Bank; 
and 

"(2) $82,304,000 for the United States con
tribution to the Fund for Special Operations. 

"(c) AUTHORITY TO VOTE FOR CERTAIN RESO
LUTIONS.-The United States Governor of the 
Bank is authorized to vote for a proposed 
resolution of the Board of Governors entitled 
'Amendments to the Agreement Establishing 
the Inter-American Development Bank, the 
Regulations of the Board of Governors, the 

General Rules Governing Admission of Non
regional Countries to Membership in the 
Bank, and the Regulations for the Election 
of Executive Directors,' which was submitted 
to the Board of Governors pursuant to a res
olution of the Board of Executive Directors 
approved on [ ], 1994. ". 

DEPARTMENT OF THE TREASURY, 
Washington, DC, April 26, 1994. 

Hon. AL GORE, 
President of the Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: I am pleased to 
transmit herewith a draft bill, "To authorize 
a United States contribution to the Inter
American Development Bank, and for other 
purposes. ' ' 

This legislation would authorize the Unit
ed States to participate in the recently con
cluded eighth replenishment of the Inter
American Development Bank (IDB). The re
plenishment will support an increased lend
ing program to Latin America, establish new 
priorities in IDB lending, and recognize 
Latin America and the Caribbean as our 
trusted partners. It also significantly re
duces the cost of U.S. participation in the 
IDB. 

The size of the eighth replenishment is $40 
billion for Ordinary Capital and $1 billion for 
the Fund for Special Operations (FSO). The 
U.S. will pay $25.6 million per year for six 
years for paid-in shares of Ordinary Capital, 
and $20.6 million per year for four years for 
the FSO. These payments and contributions, 
of course, are subject to obtaining necessary 
appropriations. The U.S. will also purchase 
747,906 shares of callable capital, which will 
require program limitation in appropriations 
legislation. 

With this replenishment, the U.S. share in 
the IDB will be lowered from 34.6 to 30 per
cent, tl:wreby significantly reducing the U.S. 
annual payment for Ordinary Capital. The 
proposed legislation will also authorize the 
U.S. to agree to IDB Charter amendments 
that will allow the U.S. to maintain nearly 
all of its current rights and privileges. U.S. 
approval would be required before the IDB 
could make new FSO loans or adopt new FSO 
policies, and the U.S .. presence or vote will be 
a critical element in all future meetings or 
mail votes of the IDB Board of Governors. 

The reduction in the U.S. share in the IDB 
also permits a larger non-regional country 
presence in the IDB, which leverages signifi
cant new concessional resources for the FSO 
that will be used for the poorest countries of 
the region. The U.S. share of the $1 billion 
FSO replenishment is only 8.2 percent, com
pared to 41 percent under the previous re
plenishment. 

The eighth replenishment is a major 
achievement for the United States and the 
IDB. The IDB's lending program will be re
oriented to ensure that positive economic 
gains made in many Latin American and 
Caribbean countries are expanded to include 
all strata of society. The IDB's objective is 
to increase social sector lending to 40 per
cent of total lending by volume, and 50 per
cent of total number of operations. 

In order to expand economic opportunity, 
operational changes are being made, the type 
and scope of lending for the social sectors 
will be expanded, and projects will be tar
geted more narrowly at the poor and 
disenfranchised. Lending in the social sec
tors will focus on primary and preventative 
health care, with an emphasis on maternal 
and child health care, inoculations and nu
trition, family planning, expanded support 
for the role of women and other 
disenfranchised groups, basic education, vo-

cational training and adult education, sup
port for good governance, and improvements 
in water supply, sewage and sanitation. 

The eighth replenishment also places a 
premium on lending to support the environ
ment. The IDB will increase environ
mentally beneficial lending and encourage 
borrowing countries to improve protection of 
the environment, including the global envi
ronment. The IDB will also encourage energy 
efficiency and conservation, establish a 
water resources policy and incorporate reset
tlement policies into its environmental as
sessments. Further, the IDB will continue to 
support the conservation, reforestation and 
rehabilitation of forests and will not finance 
commercial logging in primary tropical 
moist forests. The replenishment agreement 
also will result in increased public participa
tion by ensuring that environmental infor
mation is available to the public in both 
donor and borrowing countries throughout 
the project cycle. 

In connection with the eighth replenish
ment, the United States has commitments 
from Bank management and other Bank 
members to establish an independent inspec
tion function, which would include a panel of 
independent experts to investigate allega
tions that the IDB had failed to adhere to its 
own operational policies. IDB management 
is committed to propose a comprehensive 
disclosure policy based on the assumption 
that, in the absence of a reason for confiden
tiality, information will be released. 

It would be appreciated if you would lay 
the draft bill before the Senate. An identical 
draft bill has been transmitted to the Speak
er of the House of Representatives. 

The Office of Management and Budget has 
advised that there is no objection to the 
transmittal of the draft bill to the Congress, 
and that its enactment would be in accord 
with the program of the President. 

Sincerely, 
JEAN E. HANSON, 

General Counsel.• 

By Mr. PELL (by request): 
S. 2221. A bill to implement the obli

gations of the United States under the 
Convention on the Prohibition of the 
Development, Production, Stockpiling, 
and Use of Chemical Weapons and on 
Their Destruction, known as "the 
Chemical Weapons Convention" and 
opened for signature and signed by the 
United States on January 13, 1993; to 
the Committee on Foreign Relations. 

CHEMICAL WEAPONS CONVENTION 
IMPLEMENTATION ACT OF 1994 

• Mr. PELL. Mr. President, by request, 
I introduce for appropriate reference a 
bill to implement the obligations of 
the United States under the Conven
tion on the Prohibition of the Develop
ment, Production, Stockpiling, and Use 
of Chemical Weapons and on Their De
struction, known as "the Chemical 
Weapons Convention" and opened for 
signature and signed by the United 
States on January 13, 1993. This act 
may be cited as the "Chemical Weap
ons Convention Implementation Act of 
1994.'' 

This proposed legislation has been re
quested by the U.S. Arms Control and 
Disarmament Agency, and I am intro
ducing it in order that there may be a 
specific bill to which Members of the 
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Senate and the public may direct their 
attention and comments. 

I reserve my right to support or op
pose this bill, as well as any suggested 
amendments to it, when the matter is 
considered by the Committee on For
eign Relations. 

I ask unanimous consent that the bill 
be printed in the RECORD at this point, 
together with the section-by-section 
analysis and the letter from the Direc
tor of the U.S. Arms Control and Disar
mament Agency, which was received on 
June 2, 1994. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2221 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Chemical 
Weapons Convention Implementation Act of 
1994." 
SEC. 2. TABLE OF CONTENTS 

The table of contents for this Act is as fol
lows-
Sec. 1. Short title. 
Sec. 2. Table of contents. 
Sec. 3. Congressional findings. 
Sec. 4. Congressional declarations. 
Sec. 5. Definitions. 
Sec. 6. Severablity. 

TITLE I.-NATIONAL AUTHORITY 
Sec. 101 Establishment. 
TITLE II.-APPLICATION OF CONVEN

TION PROHIBITIONS TO NATURAL AND 
LEGAL PERSONS 

Sec. 201. Criminal provisions. 
Sec. 202. Effective date. 
Sec. 203. Restrictions on scheduled chemi

cals. 
TITLE III.-DECLARATIONS BY 

CHEMICAL INDUSTRY 
Sec. 301. Reporting of information. 
Sec. 302. Disclosure of information or mate

rials. 
Sec. 303. Prohibited acts. 

TITLE IV .-INSPECTIONS 
Sec. 401. Inspections of chemical industry. 
Sec. 402. Other inspections and lead agency. 
Sec. 403. Prohibited acts. 
Sec. 404. Penalties. 
Sec. 405. Specific enforcement. 
Sec. 406. Legal proceedings. 
Sec. 407. Authority. 
SEC. 3. CONGRESSIONAL FINDINGS. 

The Congress makes the following find
ings-

(1) Chemical weapons pose a significant 
threat to the national security of the United 
States and are a scourge to humankind. 

(2) The Chemical Weapons Convention is 
the best means of ensuring the nonprolifera
tion of chemical weapons and their eventual 
destruction and forswearing by all nations. 

(3) The verification procedures contained 
in the Chemical Weapons Convention and the 
faithful adherence of nations to them, in
cluding the United States, are crucial to the 
success of the Convention. 

(4) The declarations and inspections re
quired by the Chemical Weapons Convention 
are essential for the effectiveness of the ver
ification regime. 
SEC. 4. CONGRESSIONAL DECLARATIONS. 

The Congress makes the following declara
tions-

(1) It shall be the policy of the United 
States to cooperate with other States Par
ties to the Chemical Weapons Convention 
and afford the appropriate form of legal as
sistance to facilitate the implementation of 
the prohibitions contained in title II of this 
Act. 

(2) It shall be the policy of the United 
States, during the implementation of its ob
ligations under the Chemical Weapons Con
vention, to assign the highest priority to en
suring the safety of people and to protecting 
the environment, and to cooperate as appro
priate with other States Parties to the Con
vention in this regard. 

(3) It shall be the policy of the United 
States to minimize, to the greatest extent 
practicable, the administrative burden and 
intrusiveness of measure to implement the 
Chemical Weapons Convention placed on 
commercial and other private entities, and 
to take into account the possible competi
tive impact of regulatory measures on indus- · 
try, consistent with the obligations of the 
United States under the Convention. 
SEC. 5. DEFINITIONS. 

(a) IN GENERAL.-Except as otherwise pro
vided in this Act, the definitions of the 
terms used in this Act shall be those con
tained in the Chemical Weapons Convention. 

(b) OTHER DEFINITIONS.-(1) The term 
"Chemical Weapons Convention" means the 
Convention on the Prohibition of the Devel
opment, Production, Stockpiling and Use of 
Chemical Weapons and on Their Destruction, 
opened for signature on January 13, 1993. 

(2) The term "national of the United 
States" has the same meaning given such 
term in section 10l(a)(22) of the Immigration 
and Nationality Act (8 U.S.C. 1101(a)(22)). 

(3) The term "United States," when used in 
a geographical sense, includes all places 
under the jurisdiction or control of the Unit
ed States, including (A) any of the places 
within the provisions of section 101(41) of the 
Federal Aviation Act of 1958, as amended (49 
U.S.C. App. Sec. 1301(41)), (B) any public air
craft or civil aircraft of the United States, as 
such terms are defined in sections 101(36) and 
(18) of the Federal Aviation Act of 1958, as 
amended (49 U.S.C. App. Sees. 1301(36) and 
1301(18)), and (C) any vessel of the United 
States, as such term is defined in section 3(b) 
of the Maritime Drug Enforcement Act, as 
amended (46 U.S.C. App. Sec. 1903(b)). 

(4) The term "person," except as used in 
section 201 of this Act a,nd as set forth below, 
means (A) any individual, corporation, part
nership, firm, association, trust, estate, pub
lic or private institution, any State or any 
political subdivision thereof, or any political 
entity within a State, any foreign govern
ment or nation or any agency, instrumental
ity or political subdivision of any such gov
ernment or nation, or other entity located in 
the United States; and (B) any legal succes
sor, representative, agent or agency of the 
foregoing located in the United States. The 
phrase "located in the United States" in the 
term "person" shall not apply to the term 
"person" as used in the phrases "person lo
cated outside the territory" in sections 
203(b), 203(c) and 302(c) of this Act and "per
son located in the territory" in section 203(b) 
of this Act. 

(5) The term "Technical Secretariat" 
means the Technical Secretariat of the Orga
nization for the Prohibition of Chemical 
Weapons established by the Chemical Weap
ons Convention. 
SEC. 6. SEVERABILITY. 

If any provision of this Act, or the applica
tion of such provision to any person or cir
cumstance, is held invalid, the remainder of 

this Act, or the application of such provision 
to persons or circumstances other than those 
as to which it is held invalid, shall not be af
fected there by. 

TITLE I-NATIONAL AUTHORITY 
SEC. 101. ESTABLISHMENT. 

Pursuant to paragraph 4 of Article VII of 
the Chemical Weapons Convention, the 
President or the designee of the President 
shall establish the " United States National 
Authority" to, inter alia, serve as the na
tional focal point for effective liaison with 
the Organization for the Prohibition of 
Chemical Weapons and other States Parties 
to the Convention. 
TITLE II.-APPLICATION OF CONVEN

TION PROHIBITIONS TO NATURAL AND 
LEGAL PERSONS 

SEC. 201. CRIMINAL PROVISIONS. 
(a) IN GENERAL.-Part I of title 18, United 

States Code, is amended by-
(1) redesignating chapter llA relating to 

child support as chapter llB; and 
(2) inserting after chapter 11 relating to 

bribery, graft and conflicts of interest the 
following new chapter: 

"CHAPTER llA-CHEMICAL WEAPONS 
"Sec. 
"227. Penalties and prohibitions with respect 

to chemical weapons. 
"227A. Seizure, forfeiture, and destruction. 
"227B. Injunctions. 
" 227C. Other prohibitions. 
"227D. Definitions. 
"SEC. 227. PENALTIES AND PROHffiiTIONS WITH 

RESPECT TO CHEMICAL WEAPONS. 
"(a) IN GENERAL.-Except as provided in 

subsection (b), whoever knowingly develops, 
produces, otherwise acquires, stockpiles, re
tains, directly or indirectly transfers, uses, 
owns or possesses any chemical weapon, or 
knowingly assists, encourages or induces, in 
any way, any person to do so, or attempts or 
conspires to do so, shall be fined under this 
title or imprisoned . for life or any term of 
years, or both. 

"(b) EXCLUSION.-Subsection (a) shall not 
apply to the retention, ownership or posses
sion of a chemical weapon, that is permitted 
by the Chemical Weapons Convention pend
ing the weapon's destruction, by any agency 
or department of the United States. This ex
clusion shall apply to any person, including 
members of the Armed Forces of the United 
States, who is authorized by any agency or 
department of the United States to retain, 
own or possess a chemical weapon, unless 
that person knows or would have known that 
such retention, ownership or possession is 
not permitted by the Chemical Weapons Con
vention. 

"(C) JURISDICTION.-There is jurisdiction by 
the United States over the prohibited activ
ity in subsection (a) if (1) the prohibited ac
tivity takes place in the United States or (2) 
the prohibited activity takes place outside of 
the United States and is committed by a na
tional of the United States. 

"(d) ADDITIONAL PENALTY.-The court shall 
order that any person convicted of any of
fense under this section pay to t he United 
States any expenses incurred incident to the 
seizure, storage, handling, transportation 
and destruction or other disposition of prop
erty seized for the violation of this section. 
"SEC. 227A SEIZURE, FORFEITURE, AND DE-

STRUCTION. 
"(a) SEIZURE.-(1) Except as provided in 

paragraph (2), the Attorney General may re
quest the issuance, in the same manner as 
provided for a search warrant, of a warrant 
authorizing the seizure of any chemical 
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weapon defined in section 227D(2)(A) of this 
title that is of a type or quantity that under 
the circumstances is inconsistent with the 
purposes not prohibited under the Chemical 
Weapons Convention. 

"(2) In exigent circumstances, seizure and 
destruction of any such chemical weapon de
scribed in paragraph (1) may be made by the 
Attorney General upon probable cause with
out the necessity for a warrant. 

"(b) PROCEDURE FOR FORFEITURE AND DE
STRUCTTON.-Property seized pursuant to sub
section (a) shall be forfeited to the United 
States. Except as inconsistent herewith, the 
provisions of chapter 46 of this title relating 
to civil forfeitures shall extend to a seizure 
or forfeiture under this section. The Attor
ney General shall provide for the destruction 
or other appropriate disposition of any 
chemical weapon seized and forfeited pursu
ant to this section. 

"(c) AFFIRMATIVE DEFENSE.-It is an af
firmative defense against a forfeiture under 
subsection (b) that-

"(1) such alleged chemical weapon is for a 
purpose not prohibited under the Chemical 
Weapons Convention; and 

"(2) such alleged chemical weapon is of a 
type and quantity that under the cir
cumstances is consistent with that purpose. 

"(d) OTHER SEIZURE, FORFEITURE, AND DE
STRUCTION.-

"(1) Except as provided in paragraph (2), 
the Attorney General may request the issu
ance, in the same manner as provided for a 
search warrant, of a warrant authorizing the 
seizure of any chemical weapon defined in 
section 227D(2) (B) or (C) of this title that ex
ists by reason of conduct prohibited under 
section 227 of this title. 

"(2) In exigent circumstances, seizure and 
destruction of any such chemical weapon de
scribed in paragraph (1) may be made by the 
Attorney General upon probable cause with
out the necessity for a warrant. 

"(3) Property seized pursuant to this sub
section shall be summarily forfeited to the 
United States and destroyed. 

"(e) ASSISTANCE.-The Attorney General 
may request assistance from any agency or 
department in the handling, storage, trans
portation or destruction of property seized 
under this section. 

"(f) OWNER LIABILITY.-The owner or pos
sessor of any property seized under this sec
tion shall be liable to the United States for 
any expenses incurred incident t o the sei
zure, including any expenses relating to the 
handling, storage, transportation and de
struction or other disposition of the seized 
property. 
"SEC. 227B. INJUNCTIONS. 

"(a) IN GENERAL.-The United States may 
obtain in a civil action an injunction 
against-

"(1) the conduct prohibited under section 
227 of this title; 

"(2) the preparation or solicitation to en
gage in conduct prohibited under section 227 
of this title; or 

"(3) the development, production, other ac
quisition, stockpiling, retention, direct or 
indirect transfer, use, ownership or posses
sion, or the attempted development, produc
tion, other acquisition, stockpiling, reten
tion, direct or indirect transfer, use, owner
ship or possession, of any alleged chemical 
weapon defined in section 227D(2)(A) of this 
title that is of a type or quantity that under 
the circumstances is inconsistent with the 
purposes not prohibited under the Chemical 
Weapons Convention, or the assistance to 
any person to do so. 

"(b) AFFIRMATIVE DEFENSE.-It is an af
firmative defense against any injunction 
under subsection (a)(3) that-

"(1) the conduct sought to be enjoined is 
for a purpose not prohibited under the Chem
ical Weapons Convention; and 

"(2) such alleged chemical weapon is of a 
type and quantity that under the cir
cumstances is consistent with that purpose. 
"SEC. 227C. OTHER PROHIBITIONS. 

"(a) IN GENERAL.-Except as provided in 
subsection (b), whoever knowingly uses riot 
control agents as a method of warfare, or 
knowingly assists any person to do so, shall 
be fined under this title or imprisoned for a 
term of not more than ten years, or both. 

"(b) EXCLUSION.-Subsection (a) shall not 
apply to members of the Armed Forces of the 
United States. Members of the Armed Forces 
of the United States who use riot control 
agents as a method of warfare shall be sub
ject to appropriate military penalties. 

"(c) JURISDICTION.-There is jurisdiction by 
the United States over the prohibited activ
ity in subsection (a) if (1) the prohibited ac
tivity takes place in the United States or (2) 
the prohibited activity takes place outside of 
the United States and is committed by ana
tional of the United States. 
"SEC. 227D. DEFINITIONS. 

"As used in this chapter, the term-
"(1) 'Chemical Weapons Convention ' means 

the Convention on the Prohibition of the De
velopment, Production, Stockpiling and Use 
of Chemical Weapons and on Their Destruc
tion, opened for signature on January 13, 
1993; 

"(2) 'chemical weapon' means the follow
ing, together or separately: 

"(A) a toxic chemical and its precursors, 
except where intended for a purpose not pro
hibited under the Chemical Weapons Conven
tion, as long as the type and quantity is con
sistent with such a purpose; 

"(B) a munition or device, specifically de
signed to cause death or other harm through 
the toxic properties of those toxic chemicals 
specified in subparagraph (A)', which would 
be released as a result of the employment of 
such munition or device; or 

"(C) any equipment specifically designed 
for use directly in connection with the em
ployment of munitions or devices specified 
in subparagraph (B); 

"(3) 'toxic chemical' means any chemical . 
which through its chemical action on life 
processes can cause death, temporary inca
pacitation or permanent harm to humans or 
animals. This includes all such chemicals, 
regardless of their origin or of their method 
of production, and regardless of whether 
they are produced in facilities, in munitions 
or elsewhere; 

"(4) 'precursor' means any chemical 
reactant which takes part at any stage in 
the production by whatever method of a 
toxic chemical. This includes any key com
ponent of a binary or multicomponent chem
ical system; 

"(5) 'key component of a binary or multi
component chemical system' means the pre
cursor which plays the most important role 
in determining the toxic properties of the 
final product and reacts rapidly with other 
chemicals in the binary or multicomponent 
system; 

"(6) 'purpose not prohibited under the 
Chemical Weapons Convention' means-

"(A) industrial, agricultural, research, 
medical, pharmaceutical or other peaceful 
purposes; 

"(B) protective purposes, namely those 
purposes directly related to protection 
against toxic chemicals and to protection 
against chemical weapons; 

"(C) military purposes not connected with 
the use of chemical weapons and not depend-

ent on the use of the toxic properties of 
chemicals as a method of warfare; or 

"(D) law enforcement purposes, including 
domestic riot control purposes; 

"(7) 'national of the United States' has the 
same meaning given such term in section 
101(a)(22) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(22)); 

"(8) 'United States,' when used in a geo
graphical sense, includes all places under the 
jurisdiction or control of the United States, 
including (A) any of the places within the 
provisions of section 101(41) of the Federal 
Aviation Act of 1958, as amended (49 U.S.C. 
App. Sec. 1301(41)), (B) any public aircraft or 
civil aircraft of the United States, as such 
terms are defined in sections 101(36) and (18) 
of the Federal Aviation Act of 1958, as 
amended (49 U.S.C. App. Sees. 1301(36) and 
1301(18)), and (C) any vessel of the United 
States, as such term is defined in section 3(b) 
of the Maritime Drug Enforcement Act, as 
amended (46 U.S.C. App. Sec. 1903(b)); 

"(9) 'person' means (A) any individual, cor
poration, partnership, firm, association, 
trust, estate, public or private institution, 
any State or any political subdivision there
of, or any political entity within a State, 
any foreign government or nation or any 
agency, instrumentality or political subdivi
sion of any such government or nation, or 
other entity; and (B) any legal successor, 
representative, agent or agency of the fore
going; and 

"(10) 'riot control agent' means any chemi
cal not listed in a Schedule in the Annex on 
Chemicals of the Chemical Weapons Conven
tion, which can produce rapidly in humans 
sensory irritation or disabling physical ef
fects which disappear within a short time 
following termination of exposure." 

(b) CLERICAL AMENDMENTS.-The table of 
chapters for part I of title 18, United States 
Code, is amended by-

(1) in the item for chapter llA relating to 
child support, redesignating "llA" as "llB"; 
and 

(2) inserting after the item for chapter 11 
the following new item: 
"llA. CHEMICAL WEAPONS ........... . 227. " 
SEC. 202. EFFECTIVE DATE. 

This title shall take effect on· the date the 
Chemical Weapons Convention enters into 
force for the United States. 
SEC. 203. RESTRICTIONS ON SCHEDULED CHEMI

CALS. 
(a) SCHEDULE 1 ACTIVITIES.-It shall be un

lawful for any person or any national of the 
United States located outside the United 
States to produce, acquire, retain, transfer 
or use a chemical listed on Schedule 1 of the 
Annex o.n Chemicals of the Chemical Weap
ons Convention, unless-

(1) the chemicals are applied to research, 
medical, pharmaceutical or protective pur
poses; 

(2) the types and quantities of chemicals 
are strictly limited to those that can be jus
tified for such purposes; and 

(3) the amount of such chemicals per per
son at any given time for such purposes does 
not exceed a limit to be determined by the 
United Stiates National Authority, but in 
any case, does not exceed one metric ton. 

(b) EXTRATERRITORIAL ACTS.-(1) It shall be 
unlawful for any person or any national of 
the United States located outside the United 
States to produce, acquire, retain or use a 
chemical listed on Schedule 1 of the Annex 
on Chemicals of the Chemical Weapons Con
vention outside the territories of the States 
Parties to the Convention or to transfer such 
chemicals to any person located outside the 
territory of the United States, except as pro
vided for in the Convention for transfer to a 
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person located in the territory of another 
State Party to the Convention. 

(2) Beginning three years after the entry 
into force of the Chemical Weapons Conven
tion, it shall be unlawful for any person or 
any national of the United States located 
outside the United States to transfer a 
chemical listed on Schedule 2 of the Annex 
on Chemicals of the Convention to any per
son located outside the territory of a State 
Party to the Convention or to receive such a 
chemical from any person located outside 
the territory of a State Party to the Conven
tion. 

(c) JURISDICTION.-There is jurisdiction by 
the United States over the prohibited activ
ity in subsections (a) and (b) if (1) the prohib
ited activity takes place in the United 
States or (2) the prohibited activity takes 
place outside of the United States and is 
committed by a national of the United 
States. 

TITLE IlL-DECLARATIONS BY 
CHEMICAL INDUSTRY 

SEC. 301. REPORTING OF INFORMATION. 
(a) REPORTS.-The Department of Com

merce shall promulgate regulations under 
which each person who produces, processes, 
consumes, exports or imports, or proposes to 
produce, process, consume, export or import, 
a chemical substance subject to the Chemi
cal Weapons Convention shall maintain and 
permit access to such records and shall sub
mit to the Department of Commerce such re
ports as the United States National Author
ity may reasonably require pursuant to the 
Chemical Weapons Convention. The Depart
ment of Commerce shall promulgate regula
tions pursuant to this title expeditiously, 
and may amend or change such regulations 
as necessary. 

(b) COORDINATION.-To the extent feasible, 
. the United States National Authority shall 
not require any reporting that is unneces
sary, or duplicative of reporting required 
under any other Act. Agencies and depart
ments shall coordinate their actions with 
other agencies and departments to avoid du
plication of reporting by the affected persons 
under this Act or any other Act. 
SEC. 302. DISCLOSURE OF INFORMATION OR MA· 

TERIALS. 
(a) IN GENERAL.-Any information or mate

rials reported to, or otherwise obtained by, 
the United States National Authority or the 
Department of Commerce, or any other agen
cy or department under this Act or .the 
Chemical Weapons Convention may be with
held from public disclosure or provision only 
to the extent permitted by law. Information 
or materials obtained from declarations or 
inspections required by the Chemical Weap
ons Convention, that are not already in the 
public domain, shall be withheld from public 
disclosure or provision and shall not be re
quired to be disclosed pursuant to section 552 
of title 5, United States Code, except that 
such information or material-

(1) shall be disclosed or otherwise provided 
to the Technical Secretariat or other States 
Parties to the Chemical Weapons Convention 
in accordance with the Convention, in par
ticular, the provisions of the Annex on the 
Protection of Confidential Information; 

(2) shall be made available to any commit
tee or subcommittee of Congress of appro
priate jurisdiction upon the written request 
of the chairman or ranking minority mem
ber of such committee or subcommittee, ex
cept that no such committee or subcommit
tee, or member thereof, shall disclose such 
information or material; 

(3) shall be disclosed to other agencies or 
departments for law enforcement purposes 

with regard to this Act or any other Act, and 
may be disclosed or otherwise provided when 
relevant in any proceeding under this Act or 
any other Act, except that disclosure or pro
vision in such a proceeding shall be -made in 
such manner as to preserve confidentiality 
to the extent practicable without impairing 
the proceeding; and 

(4) may be disclosed, including in the form 
of categories of information, if the United 
States National Authority determines that 
such disclosure is in the national interest. 

(b) NOTICE OF DISCLOSURE.-If the United 
States National Authority, pursuant to sub
section (a)(4), proposes to publish or disclose 
or otherwise provide information or mate
rials exempted from disclosure in subsection 
(a), the United States National Authority 
shall, where appropriate, notify the person 
who submitted such information or mate
rials of the intent to release such informa
tion or materials. Where notice has been pro
vided, the United States National Authority 
may not release such information or mate
rials until the expiration of 30 days after no
tice has been provided. 

(C) CRIMINAL PENALTY FOR WRONGFUL DIS
CLOSURE.-Any officer or employee of the 
United States or former officer or employee 
of the United States, who by virtue of such 
employment or official position has obtained 
possession of, or has access to, information 
or materials the disclosure or other provi
sion of which is prohibited by subsection (a). 
and who knowing that disclosure or provi
sion of such information or materials is pro
hibited by such subsection, willfully dis
closes or otherwise provides the information 
or materials in any manner to any person, 
including persons located outside the terri
tory of the United States, not entitled tore
ceive it, shall be fined under title 18, United 
States Code, or imprisoned for not more than 
five years, or both. 

(d) INTERNATIONAL lNSPECTORS.-The provi
sions of this section on disclosure or provi
sion of information or materials shall also 
apply to employees of the Technical Sec
retariat. 
SEC. 303. PROHffiiTED ACTS. 

It shall be unlawful for any person to fail 
or refuse to (a) establish or maintain 
records, (b) submit reports, notices, or other 
information to the Department of Commerce 
or the United States National Authority, or 
(c) permit access to or copying of records, as 
required by this Act or a regulation there
under. 

TITLE IV.-INSPECTIONS 
SEC. 401. INSPECTIONS OF CHEMICAL INDUSTRY. 

(a) AUTHORITY.-For purposes of admin
istering this Act-

(1) any duly designated member of an in
spection team of the Technical Secretariat 
may inspect any plant, plant site, or other 
facility or location in the United States sub
ject to inspection pursuant to the Chemical 
Weapons Convention; and 

(2)_ any duly designated representative of 
an agency or department may accompany 
members of an inspection team of the Tech
nical Secretariat during the inspection spec
ified in paragraph (1). 

(b) NOTICE.-An inspection pursuant to 
subsection (a) may be made only upon issu
ance of a written notice to the owner and to 
the operator, occupant or agent in charge of 
the premises to be inspected, except that 
failure to receive a notice shall not be a bar 
to the conduct of an inspection. The notice 
shall be submitted to the owner and to the 
operator, occupant or agent in charge as 
soon as possible after the United States Na
tional Authority receives it from the Tech-

nical Secretariat. The notice shall include 
all appropriate information supplied by the 
Technical Secretariat to the United States 
National Authority regarding the basis for 
the selection of the plant site, plant, or 
other facility or location for the type of in
spection sought, including, for challenge in
spections pursuant to Article IX of the 
Chemical Weapons Convention, appropriate 
evidence or reasons provided by the request
ing State Party to the Convention with re
gard to its concerns about compliance with 
the Chemical Weapons Convention at the fa
cility or location. A separate notice shall be 
given for each such inspection, but a notice 
shall not be required for each entry made 
during the period covered by the inspection. 

(c) CREDENTIALS.-If the owner, operator, 
occupant or agent in charge of the premises 
to be inspected is present, a member of the 
inspection team of the Technical Secretar
iat, as well as, if present, the representatives 
of agencies or departments, shall present ap
propriate credentials before the inspection is 
commenced. 

(d) TIMEFRAME FOR INSPECTIONS.-Consist
ent with the provisions of the Chemical 
Weapons Convention, each inspection shall 
be commenced and completed with reason
able promptness and shall be conducted at 
reasonable times, within reasonable limits, 
and in a reasonable manner. The Department 
of Commerce shall endeavor to ensure that, 
to the extent possible, each inspection is 
commenced, conducted and concluded during 
ordinary working hours, but no inspection 
shall be prohibited or otherwise disrupted for 
commencing, continuing or concluding dur
ing other hours. However, nothing in this 
subsection shall be interpreted as modifying 
the time frames established in the Chemical 
Weapons Convention. 

(e) SCOPE.-(1) Except as provided in para
graph (2) of this subsection and subsection 
(f), an inspection conducted under this title 
may extend to all things within the premises 
inspected (including records, files, papers, 
processes, controls, structures and entering 
and exiting vehicles) related to whether the 
requirements of the Chemical Weapons Con
vention applicable to such premises have 
been complied with. 

(2) To the extent possible consistent with 
the obligations of the United States pursu
ant to the Chemical Weapons Convention, no 
inspection under this title shall extend to-

(A) financial data; 
(B) sales and marketing data (other than 

shipment data); 
(C) pricing data; 
(D) personnel data; 
(E) research data; 
(F) patent data; or 
(G) data maintained for compliance with 

environmental or occupational health and 
safety regulations. 

(f) FACILITY AGREEMENTS.-(1) Inspections 
of plants, plant sites, or other facilities or 
locations for which the United States has a 
facility agreement with the Organization for 
the Prohibition of Chemical Weapons shall 
be conducted in accordance with the facility 
agreement. 

(2) Facility agreements shall be concluded 
for plants, plant sites, or other facilities or 
locations that are subject to inspection pur
suant to paragraph 4 of Article VI of the 
Chemical Weapons Convention unless the 
owner and the operator, occupant or agent in 
charge of the facility and the Technical Sec
retariat agree that such an agreement is not 
necessary. Facility agreements should be 
concluded for plants, plant sites, or other fa
cilities or locations that are subject to in
spection pursuant to paragraphs 5 or 6 of Ar
ticle VI of the Chemical Weapons Convention 
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if so requested by the owner and the opera
tor, occupant or agent in charge of the facil
ity. 

(3) The owner and the operator, occupant 
or agent in charge shall, to the extent prac
ticable consistent with the obligations of the 
United States under the Chemical Weapons 
Convention, participate in the negotiation of 
all facility agreements concluded pursuant 
to the Convention. 

(g) SAMPLING AND SAFETY.-(1) The Depart
ment of Commerce is authorized to require 
the provision of samples to a member of the 
inspection team of the Technical Secretariat 
in accordance with the provisions of the 
Chemical Weapons Convention. The owner or 
the operator, occupant or agent in charge of 
the premises to be inspected -shall determine 
whether the sample shall be taken by rep
resentatives of the premises or the inspec
tion team or other individuals present. 

(2) In carrying out their activities, mem
bers of the inspection team of the Technical 
Secretariat and representatives of agencies 
or departments accompanying the inspection 
team shall observe safety regulations estab
lished at the premises to be inspected, in
cluding those for protection of controlled en- · 
vironments within a facility and for personal 
safety. 

(h) COORDINATION.-To the extent possible 
consistent with the obligations of the United 
States pursuant to the Chemical Weapons 
Convention, the representatives of the Unit
ed States National Authority, the Depart
ment of Commerce and any other agency or 
department, if present, shall assist the owner 
and the operator, occupant or agent in 
charge of the premises to be inspected in 
interacting with the .members of the inspec
tion team of the Technical Secretariat. 
SEC. 402. OTHER INSPECTIONS AND LEAD AGEN

CY. 
(a) OTHER INSPECTIONS.-The provisions of 

this title shall apply, as appropriate, to all 
other inspections authorized by the Chemi
cal Weapons Convention. For all inspections 
other than those conducted pursuant to 
paragraphs 4, 5, or 6 of Article VI of the Con
vention, the term "Department of Com
merce" shall be replaced by the term "Lead 
Agency" in section 401. 

(b) LEAD AGENCY.-For the purposes of this 
title, the term "Lead Agency" means the 
agency or department designated · by the 
President or the designee of the President to 
exercise the functions and powers set forth 
in the specific provision, based, inter alia, on 
the particular responsibilities of the agency 
or department within the United States Gov
ernment and the relationship of the agency 
or department to the premises to be in
spected. 
SEC. 403. PROHIBITED ACTS. 

It shall be unlawful for any person to fail 
or refuse to permit entry or inspection, or to 
disrupt, delay or otherwise impede an inspec
tion as required by this Act or the Chemical 
Weapons Convention. 
SEC. 404. PENAL TIES. 

(a) CIVIL.-(1) Any person who violates a 
provision of section 203, 303, or 403 of this Act 
shall be liable to the United States for a civil 
penalty in an amount not to exceed $50,000 
for each such violation. For purposes of this 
subsection, each day such a violation of sec
tion 403 continues shall constitute a separate 
violation of section 403. 

(2)(A) A civil penalty for a violation of sec
tion 203, 303 or 403 of this Act shall be as
sessed by the Lead Agency by an order made 
on the record after opportunity (provided in 
accordance with this subparagraph) for a 
hearing in accordance with section 554 of 

title 5, United States Code. Before issuing 
such an order, the Lead Agency shall give 
written notice to the person to be assessed a 
civil penalty under such order of the Lead 
Agency 's proposal to issue such order and 
provide such person an opportunity to re
quest, within 15 days of the date the notice 
is received by such person, such a hearing on 
the order. 

(B) In determining the amount of a civil 
penalty, the Lead Agency shall take into ac
count the nature, circumstances, extent and 
gravity of the violation or violations and, 
with respect to the violator, ability to pay, 
effect on ability to continue to do business, 
any history of prior such violations, the de
gree of culpability, and such other matters 
as justice may require. 

(C) The Lead Agency may compromise, 
modify or remit, with or without conditions, 
any civil penalty which may be imposed 
under this subsection. The amount of such 
penalty, when finally determined, or the 
amount agreed upon in compromise, may be 
deducted from any sums owing by the United 
States to the person charged. 

(3) Any person who requested in accord
ance with paragraph (2)(A) a hearing respect
ing the assessment of a civil penalty and who 
is aggrieved by an order assessing a civil 
penalty may file a petition for judicial re
view of such order with the United States 
Court of Appeals for the District of Columbia 
Circuit or for any other circuit in which such 
person resides or transacts business. Such a 
petition may be filed only within the 30-day 
period beginning on the date the order mak
ing such assessment was issued. 

(4) If any person fails to pay an assessment 
of a civil penalty-

(A) after the order making the assessment 
has become a final order and if such person 
does not file a petition for judicial review of 
the order in accordance with paragraph (3); 
or 

(B) after a court in an action brought 
under paragraph (3) has entered a final judg
ment in favor of the Lead Agency; 
the Attorney General shall recover the 
amount assessed (plus interest at currently 
prevailing rates from the date of the expira
tion of the 30-day period referred to in para
graph (3) or the date of such final judgment, 
as the case may be) in an action brought in 
any appropriate district court of the United 
States. In such an action, the validity, 
amount and appropriateness of such penalty 
shall not be subject to review. 

(b) CRIMINAL.-Any person who knowingly 
violates any provision of section 203, 303, or 
403 of this Act, shall, in addition to or in lieu 
of any civil penalty which may be imposed 
under subsection (a) for such violation, be 
fined under title 18, United States Code, im
prisoned for not more than two years, or 
both. 
SEC. 405. SPECIFIC ENFORCEMENT. 

(a) JURISDICTION.-The district courts of 
the United States shall have jurisdiction 
over civil actions to-

(1) restrain any violation of section 203, 303 
or 403 of this Act; and 

(2) compel the taking of any action re
quired by or under this Act or the Chemical 
Weapons Convention. 

(b) CIVIL ACTIONS.-A civil action described 
in subsection (a) may be brought-

(1) in the case of a civil action described in 
subsection (a)(l), in the United States dis
trict court for the judicial district wherein 
any act, omission, or transaction constitut
ing a violation of section 203, 303 or 403 of 
this Act occurred or wherein the defendant is 
found or transacts business; or 

(2) in the case of a civil action described in 
subsection (a)(2), in the United States dis
trict court for the judicial district wherein 
the defendant is found or transacts business. 
In any such civil action process may be 
served on a defendant wherever the defend
ant may reside or may be found, whether the 
defendant resides or may be found within the 
United States or elsewhere. 
SEC. 406. LEGAL PROCEEDINGS. 

(a) WARRANTS.-(1) The Lead Agency shall 
seek the consent of the owner or the opera
tor, occupant or agent in charge of the prem
ises to be inspected prior to the initiation of 
any inspection. Before or after seeking such 
consent, the Lead Agency may seek a search 
warrant from any official authorized to issue 
search warrants. Proceedings regarding the 
issuance of a search warrant shall be con
ducted ex parte, unless otherwise requested 
by the Lead Agency. The Lead Agency shall 
provide to the official authorized to issue 
search warrants all appropriate information 
supplied by the Technical Secretariat to the 
United States National Authority regarding 
the basis for the selection of the plant site, 
plant, or other facility or location for the 
type of inspection sought, including, for 
challenge inspections pursuant to Article IX 
of the Chemical Weapons Convention, appro
priate evidence or reasons provided by the 
requesting State Party to the Convention 
with regard to its concerns about compliance 
with the Chemical Weapons Convention at 
the facility or location. The Lead Agency 
shall also provide any other appropriate in
formation available to it relating to the rea
sonableness of the selection of the plant, 
plant site, or other facility or location for 
the inspection. 

(2) The official authorized to issue search 
warrants shall promptly issue a warrant au
thorizing the requested inspection upon an 
affidavit submitted by the Lead Agency 
showing that-

(A) the Chemical Weapons Convention is in 
force for the United States; 

(B) the plant site, plant, or other facility 
or location sought to be inspected is subject 
to the specific type of inspection requested 
under the Chemical Weapons Convention; 

(C) the procedures established under the 
Chemical Weapons Convention and this Act 
for initiating an inspection have been com
plied with; and 

(D) the Lead Agency will ensure that the 
inspection is conducted in a reasonable man
ner and will not exceed the scope or duration 
set forth in or authorized by the Chemical 
Weapons Convention or this Act. 

(3) The warrant shall specify the type of in
spection authorized; the purpose of the in
spection; the type of plant site, plant, or 
other facility or location to be inspected; to 
the extent possible, the items, documents 
and areas that may be inspected; the earliest 
commencement and latest concluding dates 
and times of the inspection; and the identi
ties of the representatives of the Technical 
Secretariat, if known, and, if applicable, the 
representatives of agencies or departments. 

(b) SUBPOENAS.-In carrying out this Act, 
the Lead Agency may by subpoena require 
the attendance and testimony of witnesses 
and the production of reports, papers, docu
ments, answers to questions and other infor
mation that the Lead Agency deems nec
essary. Witnesses shall be paid the same fees 
and mileage that are paid witnesses in the 
courts of the United States. In the event of 
contumacy, failure or refusal of any person 
to obey any such subpoena, any district 
court of the United States in which venue is 
proper shall have jurisdiction to order any 
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such person to comply with such subpoena. 
Any failure to obey such an order of the 
court is punishable by the court as a con
tempt thereof. 

(c) INJUNCTIONS AND OTHER 0RDERS.-No 
court shall issue an injunction or other order 
that would limit the ability of the Technical 
Secretariat to conduct, or the United States 
National Authority or the Lead Agency to 
facilitate, inspections as required or author
ized by the Chemical Weapons Convention. 
SEC. 407. AUTHORITY. 

The Lead Agency may issue such regula
tions as are necessary to implement this 
title and the provisions of the Chemical 
Weapons Convention, and amend or revise 
them as necessary. The Lead Agency shall 
have the authority to appoint officials to 
issue warrants pursuant to section 406(a) au
thorizing inspections pursuant to this title. 

SECTION-BY-SECTION ANALYSIS OF THE PRO-
POSED CHEMICAL WEAPONS CONVENTION lM
PLEMENTATION ACT OF 1994 

OVERVIEW 
The Chemical Weapons Convention (CWC) 

contains a number of provisions that require 
implementing legislation to give them effect 
within the United States. These include pro
visions on international inspections, declara
tions by the chemical industry, and the es
tablishment of a " National Authority" to 
serve as the liaison between the United 
States and the international organization es
tablished by the CWC (the Organization for 
the Prohibition of Chemical Weapons or 
OPCW) and States Parties to the Conven
tion. In addition, the CWC requires the Unit
ed States to prohibit all individuals and 
legal entities within the United States, re
gardless of their nationality, and all individ
uals outside the United States possessing 
U.S. citizenship, from engaging in activities 
that are prohibited to the United States 
under the Convention. As part of this prohi
bition, the CWC requires the United States 
to enact " penal" legislation implementing 
this prohibition (i.e., enact legislation that 
penalizes conduct, either by criminal, ad
ministrative, military or other sanctions). 

The proposed " Chemical Weapons Conven
tion Implementation Act of 1994" contains 
six miscellaneous sections and four Titles. 
The six miscellaneous sections concern the 
short title of the Act, the table of contents, 
Congressional findings and declarations, 
definitions, and a severability clause. Title I 
provides specific authority for the President 
to establish the U.S. National Authority . 
Title II contains criminal prohibitions with 
regard to activities relating to chemical 
weapons (e.g., outlawing their possession, de
velopment and use) and the use of riot con
trol agents as a method of warfare. This 
Title also implements the CWC's restrictions 
on activities related to Schedule 1 and 2 
chemicals (the chemicals and their precur
sors of most risk to the object and purpose of 
the CWC), such as the prohibition on trans
fers to non-States Parties. 

Title III contains provisions authorizing 
the United States to collect information 
from members of the chemical industry as 
required by the ewe, and outlaws the failure 
to provide such information. This Title also 
prohibits the disclosure of information or 
materials (e.g., samples) obtained under the 
CWC except to the OPCW and States Parties, 
to appropriate committees and subcommit
tees of the Congress, for law enforcement 
purposes, and when disclosure is determined 
to be in the national interest. Finally, this 
Title prohibits authorized disclosure of in
formation or materials obtained pursuant to 
the Act. 

Title IV sets forth procedures for the initi
ation and conduct of international inspec
tions required by the CWC. This includes 
provisions regarding notice, credentials, in
spection time frames and scope, facility 
agreements, sampling and safety, and U.s. 
Government coordination. It also contains 
legal mechanisms for ensuring that the Unit
ed States can fulfill its CWC obligation to 
allow inspections, such as procedures for ob
taining warrants. These also include outlaw
ing the refusal to allow, or interference with, 
inspections. Finally , this Title sets forth the 
penalties for violations of the requirements 
to provide access and information and viola
tions of the restrictions with regard to 
Schedule 1 and 2 chemicals . 

The Act does not address the issues of 
privileges and immunities for members of 
the international inspection teams, export 
controls (other than the specific trade re
strictions) and liabilities. The Administra
tion believes that U.S. obligations under the 
ewe with regard to these issues are already 
adequately provided for in current law. 

MISCELLANEOUS SECTIONS 
The first part of the Act contains six sec

tions that provide for the short title of the 
Act, a table of contents, Congressional find
ings and declarations, definitions, and a sev
erability clause. Sections 1 and 2 are stand
ard provisions regarding the short title of 
the Act and the table of contents. Section 3 
contains four findings by the Congress. 
These findings were developed to dem
onstrate Congressional recognition, in turn, 
of the importance of the problems addressed 
by the Convention, the materiality of the 
Convention in solving these problems, the 
significance of the · verification regime for 
the success of the Convention, and the neces
sity of declarations and inspections for the 
effectiveness of the verification regime. The 
intent is to provide a clear legislative rec
ognition of the rationale and need for dec
larations and international inspections of fa
cilities and locations within the United 
States. 

Section 4 sets forth three declarations re
garding U.S. policy on the provision of legal 
assistance to other States Parties to the 
Convention, on ensuring the safety of people 
and protection of the environment during 
the implementation of the Convention, and 
on minimizing the burden of th~ Convention 
on the U.S. business community, consistent 
with other u.s. obligations under the ewe. 
The first two declarations reinforce the iden
tical undertakings by the United States con
tained in CWC Articles VII (2) and (3). 

Section 5 contains a general provision in
corporating the definitions set forth in the 
Convention and definitions of the following 
terms used in the Act: "Chemical Weapons 
Convention;" "national of the United 
States;" "United States;" "person;" and 
"Technical Secretariat. " The first term is 
simply shorthand for the full title of the 
Convention. The term "national of the Unit
ed States" utilizes the definition contained 
in section 101(a)(22) of the Immigration and 
Nationality Act. 

The term "United States" reflects the geo
graphic scope of the obligations of States 
Parties contained in the Convention, i.e., 
any place under the jurisdiction or control of 
a State Party (see, e.g., CWC Article I(2)). 
Places under the jurisdiction or control of 
the United States include U.S. territory and 
certain places outside the United States, 
such as U.S. overseas military bases and off
shore oil platforms on the U.S. continental 
shelf. The definition specifies two such 
places-U.S. aircraft and vessels-by incor-

porating definitions for them contained in 
other existing law. This inclusion does not 
mean that any exceptions contained in these 
laws are also included. The overriding provi
sion in the definition of the term " United 
States" is that the term includes " all places 
under the jurisdiction or control of the Unit
ed States, " not all places are defined in 
those other laws. 

The term "person" is defined as broadly as 
possible to ensure that all possible entities 
within the United States that are covered by 
the provisions. Most uses of the term " per
son" in the Act refer to entities located in 
the United States. However, this definition 
also specifically sets forth the uses of the 
term " person" that include entities outside 
the United States, e.g., entities to whom 
Schedule 1 or 2 chemicals are transferred. Fi
nally, the term "Technical Secretariat; " re
fers to the body of the OPCW responsible for 
conducting verification activities. 

Section 6 contains a severability clause en
suring that if a section of the Act is later 
judged to be invalid, the other sections will 
remain in effect. While the Administration 
believes that the Convention and the Act are 
fully consistent with the U.S. Constitution, 
because of the unique constitutional consid
erations entailed in permitting international 
inspections of private facilities and locations 
within the United States, such a clause is 
prudent. Section 6 is modeled on nearly iden
tical language contained in the Nuclear Non
proliferation Act, Public Law 95-242. 

Title 1-National Authority 
Title I provides for the establishment of 

the "United States National Authority" to, 
inter alia, serve ·as the official liaison be
tween the United States and the OPCW and 
other States Parties to the Convention. This 
is required by CWC Article VII(4), which 
states that " [i]n order to fulfill its obliga
tions under [the CWC], each State Party 
shall designate or establish a National au
thority to serve as the national focal point 
for effective liaison with the [OPCWJ and 
other States Parties. . .. " Section 101 re
quires the President to establish such a Na
tional Authority, but leaves it up to the Ex
ecutive Branch to determine the appropriate 
structure. This structure will be set forth in 
detail in a forthcoming Executive Order. 
Title II-Application of Convention Prohibitions 

to Natural and Legal Persons 
Title II contains three sections. Specifi

cally, it provides for criminal prohibitions 
with regard to activities relating to chemi
cal weapons (e.g., outlawing their possession, 
development and use), as well as provisions 
authorizing the seizure, forfeiture and de
struction of chemical weapons. In addition, 
it outlaws the use of riot control agents as a 
method of warfare. This Title also imple
ments the CWC's restrictions on activities 
related to Schedule 1 and 2 chemicals, such 
as the prohibition on transfers to non-State 
Parties. Title II is intended to fulfill the ob
ligation of the United States under the CWC 
to give full domestic legal effect to the Con
vention 's prohibitions with regard to the ac
tivities of natural and legal persons. In addi
tion, this Title is intended to provide law en
forcement officials with the lawful authority 
to act in the interest of national security 
and public safety in all situations, including 
and beyond official activities undertaken to 
implement the Convention. 

Section 201 sets forth criminal prohibitions 
and penalties with respect to chemical weap
ons, procedures for seizure, forfeiture and de
struction of chemical weapons, provisions for 
injunctions on prohibited activities, prohibi
tions on the use of riot control agents as a 
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method of warfare, and definitions pertain
ing to these provisions. 

This section is specifically required by the 
CWC. CWC Article VII(1) provides that: 

Each State Party shall," in accordance with 
its constitutional processes, adopt the nec
essary measures to implement its obliga
tions under [the] Convention. In particular it 
shall: 

(a) Prohibit natural and legal persons any
where on its territory or in any other place 
under its jurisdiction as recognized by inter
national law from undertaking any activity 
prohibited to a State Party under [the] Con
vention, including enacting penal legislation 
with respect to such activity; 

(b) Not permit in any place under its con
trol any activity prohibited to a State Party 
under~he]Convention;and 

(c) Extend its penal legislation enacted 
under subparagraph (a) to any activity pro
hibited to a State Party under [the] Conven
tion undertaken anywhere by natural per
sons, possessing its nationality, in conform
ity with international law. 

CWC Article VII(1) is designed to extend 
the prohibition on activities by States Par
ties (primarily the CWC Article I prohibi
tions on the development, production, other 
acquisition, stockpiling, retention, transfer 
or use of chemical weapons) to activities by 
private individuals and legal entities, such 
as corporations. This was done as a means of 
ensuring that States Parties could not law
fully conduct prohibited activities through 
intermediaries and to place an affirmative 
obligation on States Parties to control pro
hibited activities within their legal or actual 
reach. It is understood that for a State Party 
to "prohibit" activities it must enact and 
enforce penal legislation governing the con
duct of private individuals and legal entities. 
The term "penal" was understood by the ne
gotiators to mean that the legislation can be 
of a criminal, civil, administrative, military 
or other such nature, so long as penalties are 
involved. According, the penalties proscribed 
in Title II include criminal, civil and mili
tary sanctions. 

Title II (in particular section 201) is de
signed to fulfill the U.S. obligation con
tained in CWC Article VII(1). It addresses all 
of the prohibited activities contained in the 
CWC that the Administration believes re
quire specific implementing legislation. 
(Other prohibitions are already covered by 
existing law or involve entirely govern
mental action for which individuals can be 
penalized by appropriate administrative or 
military sanctions.) Section 201 is modeled 
after similar language contained in the Bio
logical Weapons Anti-Terrorism Act 
(BWATA), Public Law 101-298. That Act im
plements a comparable obligation contained 
in Article IV of the Biological Weapons Con
vention. 

Subsection 20l(a) consists of a new chapter 
llA of the criminal code embodied in Title 18 
of the U.S. Code and contains five sections 
numbered "227" through "227D." New Title 
18, section 227, implements the prohibited ac
tivities contained in CWC Articles I(1) (a), 
(b), and (d). (Persons violating the CWC Arti
cle I(1)(c) prohibition on engaging in mili
tary preparations to use chemical weapons 
would be subject to military sanctions or 
other laws prohibiting U.S. persons from en
gaging in military activities.) Subsection 
227(a) outlaws the knowing development, 
production, other acquisition, stockpiling, 
retention, direct or indirect transfer, use, 
ownership or possession of any chemical 
weapon, the assistance, encouragement or 
inducement of any person to do so, and the 

attempt or conspiracy to do so. Violators 
can be fined or imprisoned for life or any 
term of years, or both. 

The language of subsection 227(a) is mod
eled on similar language in the BWATA, 18 
U.S.C. 175(a). Subsection 227(a) clearly sets 
out the elements of the offense and estab
lishes penalties that underscore the commit
ment of the United States to the total aboli
tion of chemical weapons. The provision for 
imposing fines or confinement for life or any 
term of years (which mirrors the same pen
alties with regard to biological weapons) is 
intended to enable the courts to exercise dis
cretion in sentencing. This will allow the 
punishment to be commensurate with the 
crime, whether, e.g., it be the terrorist use of 
a chemical weapon or a lesser offense ad
judged under this subsection. 

The language of subsection 227(a) estab
lishing liability for one who "encourages or 
induces" prohibited activities is intended to 
implement CWC Article I (l)(d). That provi
sion of Article I requires each State Party to 
undertake "never under any 
circumstances ... [t]o assist, encourage or 
induce, in any way, anyone to engage in any 
activity prohibited to a State Party .... " 
Subsection 227(a) does not, however, affect 
the legitimate right to freedom of speech 
contained in the First Amendment to the 
U.S. Constitution. 

Under the CWC the United States is per
mitted to retain at least part of its chemical 
weapons stockpile for up to ten years before 
all of it must be destroyed (or fifteen years 
if the United States seeks and receives a 
five-year extension from the OPCW). Chemi
cal weapons also may be discovered at a 
later time, including after the ten-year de
struction deadline has passed. Subsection 
227(b) therefore acts to permit the retention, 
ownership or possession of these chemical 
weapons by any agency or department of the 
United States or any person, including mem
bers of the U.S. armed forces, acting with 
the authorization of any agency or depart
ment of the United States pending the weap
on's destruction. The exclusion from the gen
eral prohibition for individuals is patterned 
after the obedience to orders defense in mili
tary law, i.e., authorization is presumed to 
be legal unless the individual knows or 
should have known that it is not. The juris
dictional reach of this section required by 
CWC Article VII(1) is set forth in subsection 
227(c). Finally, as discussed below, sub
section 227(d) contains additional penalties 
related to chemical weapons. 

New Title 18, section 227A provides the At
torney General the authority to seek the sei
zure, civil forfeiture, and destruction or 
other appropriate disposition of chemical 
weapons. Subsection 227A(a) describes the 
seizure process for chemical weapons as de
fined under section 227D(2)(A) (i.e., certain 
toxic chemicals and their precursors) that 
are "of a type or quantity that under the cir
cumstances is inconsistent with the purposes 
not prohibited under the Chemical Weapons 
Convention." Chemical weapons fall into 
three categories-toxic chemicals and their 
precursors, chemical munitions and devices, 
and chemical equipment. Subsection 227A(a) 
concerns only the first category of chemical 
weapon. 

Pursuant to the Federal Rules of Criminal 
Procedure, the Attorney General may apply 
for a judicial warrant authorizing the seizure 
of such toxic chemicals and their precursors. 
The phrase "under the circumstances" obli
gates the Attorney General to look beneath 
surface appearances to ensure that toxic 
chemicals and precursors that are intended 

for purposes not prohibited by the Chemical 
Weapons Convention are not mistakenly tar
geted for seizure and forfeiture. 

In exigent circumstances, seizure and de
struction may be carried out upon probable 
cause without a warrant. This exception is 
intended to be used in rare instances, such as 
where the danger to public health and safety 
or to the environment or the danger of trans
fer to another country is so extreme that ap
plying for a warrant is impracticable. 

Subsection 227A(b) provides procedures for 
forfeiture and authorizes the disposition by 
the Attorney General of forfeited chemical 
weapons that are toxic chemicals or precur
sors. The standard civil forfeiture procedures 
applicable under chapter 46 of Title 18 of the 
U.S. Code to forfeitures of property involved 
in other types of criminal activity, including 
procedures for notice, opportunity for a for
feiture hearing, and the allocation of the 
burden of proof at such hearing, are incor
porated into subsection 227A(b) by reference. 
The chapter 46 procedures will apply to sei
zures and forfeitures under section 227A to 
the extent that the standard forfeiture pro
cedures applicable under chapter 46 are not 
inconsistent with the warrant requirement, 
the provisions for summary forfeiture of 
chemical weapons as defined by sections 
227D(2) (B) and (C), or the other provisions of 
section 227A. Subsection 227A(b) also re
quires that the Attorney General shall pro
vide for the destruction or other appropriate 
disposition of chemical weapons that are 
seized and forfeited. 

Subsection 227A(c) gives claimants an af
firmative defense to aver, if they wish, in 
forfeitures under subsection 227A(b) of toxic 
chemical and precursors as defined in section 
227D(2)(A). As previously noted, chemical 
weapons fall into three categories-toxic 
chemicals and their precursors, chemical 
munitions and devices, and chemical equip
ment. Subsection 227A(c) concerns only the 
first category of chemical weapon. 

In this regard, it is important to note that 
section 227D(2)(A) defines "chemical weap
on" to exclude chemicals that are "intended 
for a purpose not prohibited under the Chem
ical Weapons Convention, as long as the type 
and quantity is consistent with such a pur
pose." Such purposes are defined in section 
227D(6) and include, e.g., industrial, agricul
tural, research, medical, pharmaceutical or 
other peaceful purposes. Also, subsection 
227 A( a) seizures are based upon the "type or 
quantity that under the circumstances is in
consistent with the purposes not prohibited 
under the Chemical Weapons Convention." 
Consequently, fairness requires that the 
claimants be afforded the opportunity to 
demonstrate that the seized chemicals are in 
fact intended for a purpose that is not pro
hibited and that the chemicals are of a type 
and quantity consistent with that purpose. 
Claimants may, of course, decide to raise no 
defense or to put the Government to its 
proof. The affirmative defense of subsection 
227A(c) is intended, therefore, to be an addi
tional protection for persons who use toxic 
chemicals and their precursors for purposes 
not prohibited under the Chemical Weapons 
Convention. 

Subsection 227A(d) provides for summary 
forfeiture without a hearing and the destruc
tion of the chemical weapons defined by sec
tions 227D(2) (B) and (C). In contrast to 
chemical weapons that are toxic chemicals 
and precursors (section 227D(2)(A)), which 
are seized for forfeiture based on type, quan
tity, and circumstances, seizures of chemical 
weapons that are munitions and devices (sec
tion 227D(2)(B)) or equipment (section 
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227D(2)(C)) are based upon their existence 
"by reason of conduct prohibited under sec
tion 227. " There is no affirmative defense 
provision for munitions and devices that are 
"specifically designed" to cause death or 
other harm and that exist by reason of 
criminal conduct. Similarly, there is no af
firmative defense provision for equipment 
that is "specifically designed for use directly 
in connection with the employment of muni
tions and devices" and that exists by reason 
of criminal conduct. By definition, such mu
nitions, devices and equipment have a pur
pose inconsistent with the Chemical Weap
ons Convention. Consequently, an affirma
tive defense based upon establishing that 
such property has a purpose that is not pro
hibited and that the property is of a type and 
quantity consistent with that purpose is in
appropriate. 

Subsection 227A(d) provides for the seizure 
and summary forfeiture of "chemical weap
ons" as defined under sections 227D(2) (B) 
and (C) (munitions, devices or equipment) if 
they exist "by reason of conduct prohibited 
under section 227." Pursuant to the Federal 
Rules of Criminal Procedure, the Attorney 
General may apply for judicial warrants au
thorizing the seizure of such munitions, de
vices or equipment. In exigent cir
cumstances, seizures and destruction may be 
carried out upon probable cause without a 
warrant. As with subsection 227A(a), this ex
ception is intended to be used in rare in
stances in which the danger to public health 
and safety or to the environment or the dan
ger of transfer to another country is so ex
treme that applying for a warrant is imprac
ticable. 

It is important to note that the term "di
rectly" in the definitions of munitions, de
vices and equipment that are considered to 
be chemical weapons is intended to mean 
"solely." Thus, dual-use munitions and their 
components are not considered to be chemi
cal weapons provided they do not otherwise 
meet this definition. For example, dual-use 
munitions may be used to disperse chemicals 
not prohibited by the Convention, such as 
smoke, provided the munitions have not 
been specifically designed to cause death 
through the release of toxic chemicals. Also, 
dual-use weapons systems such as artillery 
or aircraft that are capable of employing 
chemical weapons are not covered by this 
definition, and so are not subject to these 
provisions. 

Subsection 227A(e) authorizes the Attorney 
General to seek the assistance of any federal 
agency in the handling, storage, transpor
tation, and destruction or other disposition 
of any seized "chemical weapon" as defined 
under section 227D(2). This provision pro
vides the Attorney General with the ability 
to avoid unnecessary danger to law enforce
ment personnel and the public by arranging 
for appropriate assistance from any federal 
agency that has the necessary resources and 
expertise to safely undertake the custody 
and disposition of hazardous chemical weap
ons. 

Subsection 227A(f) provides for civil liabil
ity to the United States on the part of the 
owner or possessor of property seized as a 
chemical weapon under section 227 A for any 
expenses incurred incident to such seizure 
including, but not limited to, expenses for 
handling, storage, transportation and de
struction or other disposition of the seized 
property. Additionally, for seizures of chemi
cal weapons in which there is a related 
criminal prosecution and conviction for a 
violation of section 227, subsection 227(d) im
poses an additional criminal penalty on the 

convicted defendant to pay such expenses. 
Under the CWC, all chemical weapons must 
be destroyed. Therefore, given that the sale 
of forfeited chemical weapons in order to re
alize proceeds to pay the expenses associated 
with their seizures and forfeiture is not fea
sible, these provisions preserve the Depart
ment of Justice Assets Forfeiture Fund from 
depletion that would otherwise result from 
disbursements for such expenses pursuant to 
28 U.S.C. 524(c)(1)(A). 

New Title 18, section 227B authorizes the 
United States to seek injunctions against, 
inter alia, the development, production, other 
acquisition, stockpiling, retention, direct or 
indirect transfer, use, ownership or posses
sion of chemical weapons, or the preparation 
or solicitation to do so. As with section 227A, 
section 227B is intended to permit Govern
ment action before a chemical weapon 
causes injury or environmental harm. Mere 
speech is not actionable under section 227B. 
Moreover, subsection 227B(b) provides an af
firmative defense analogous to the one in 
subsection 227A(c). 

New Title 18, section 227C, implements the 
prohibited activity contained in CWC Article 
I(5). Subsection 227C(a) outlaws the knowing 
use of riot control agents as a method of 
warfare and the assistance of any person to 
do so. Violators can be fined or imprisoned 
for up to ten years. Subsection 227C(b) ex
cludes the members of the U.S. armed forces 
from this criminal sanction. Instead, it pre
scribes appropriate military penalties . This 
substitution is designed to eliminate the pos
sibility that military personnel will refuse 
to use riot control agents in lawful situa
tions for fear of possible criminal sanctions 
if such use is later ruled to be in violation of 
the CWC. Finally, the jurisdictional reach of 
this section required by CWC Article VII(1) is 
set forth in subsection 227C(c). 

New Title 18, section 227D, contains defini
tions pertinent to the modifications to Title 
18 of the U.S. Code. For ease in the use of 
Title 18, this section repeats, essentially ver
batim, definitions contained in CWC Article 
II and, with minor changes, the definitions 
contained in section 5 of the Act. Specifi
cally, this section adopts the ewe defini
tions for the following terms used in the 
modifications to Title 18: "chemical weap
on" (CWC Article II(1)); "riot control agent" 
(CWC Article II(7)); and "purpose not prohib
ited under the Chemical Weapons Conven
tion" (CWC Article II(9)). This section also 
repeats the following ewe terms used in the 
CWC definitions: "toxic chemical" (CWC Ar
ticle II(2)); "precursor" (CWC Article II(3)); 
and "key component of a binary or multi
component chemical system" (CWC Article 
ll(4)). In addition, this section repeats the 
definitions for the following terms contained 
in section S(b) of the Act: "Chemical Weap
ons Convention;" "national of the United 
States;" and "United States." Finally, this 
section repeats the definition for "person" 
contained in section 5(b)(4) of the Act, but 
does not limit it to those entities "located in 
the United States." 

Subsectton 201(b) contains clerical amend
ments for modifying chapter 11 of Title 18 of 
the U.S. Code. 

Section 202 makes the effective date of 
Title II the same as the date the Convention 
enters into force for the United States. This 
ensures that the prohibitions with regard to 
the U.S. Government and with regard to in
dividuals and legal entities begin at the 
same time. The rest of the Act is intended to 
become effective prior to this date in order 
to provide sufficient time to establish the re
quired legal authority and procedures under 

the Convention. For example, information 
will need to be obtained from the chemical 
industry well in advance of the entry into 
force of the CWC for the United States in 
order for the United States to make the re
quired declarations on chemicals listed in 
the ewe within 30 days after the ewe enter 
into force for it. 

Section 203 requires individuals and legal 
entities to comply with the CWC's restric
tions pertaining to States Parties' produc
tion, acquisition, retention, use and trans
fers of Schedule 1 chemicals are chemicals 
that have been used or produced for chemical 
weapons purposes, are considered of greatest 
risk to the ewe, and have little or no com
mercial utility. Schedule 2 chemicals are 
largely precursors used in the production of 
Schedule 1 chemicals. These restrictions are 
contained in Parts VI(1), VI(2) and Vll(31) of 
the CWC Annex on Implementation and Ver
ification (Verification Annex). 

CWC Verification Annex Part VI(1) states 
that: 

" A State Party shall not produce, acquire, 
retain or use Schedule 1 chemicals outside 
the territories of States Parties and shall 
not transfer such chemicals outside its terri
tory except to another State Party. " 

The purpose of this paragraph is to ensure 
that these chemicals of highest risk to the 
Convention do not spread to non-States Par
ties. 

CWC Verification Annex Part VI(2), in 
turn, states that: 

"A State Party shall not produce, acquire, 
retain, transfer or use Schedule 1 chemicals 
unless: 

"(a) The chemicals are applied to research, 
medical, pharmaceutical or protective pur
poses; and 

"(b) The types and quantities of chemicals 
are strictly limited to those which can be 
justified for such purposes; and 

"(c) The aggregate amount of such chemi
cals at any given time for such purposes is 
equal to or less than 1 [metric ton]; and 

"(d) The aggregate amount for such pur
poses acquired by a State Party in any year 
throughout production, withdrawal from 
chemical weapons stocks and transfer is 
equal to or less than 1 [metric ton]." 

Finally, CWC Verification Annex Part 
VII(31) states that: 

"Schedule 2 chemicals shall only be trans
ferred to or received from States Parties. 
This obligation shall take effect three years 
after entry into force of [the] Convention." 
The main purposes of these paragraphs are 
to serve as a disincentive for countries to re
main outside of the Convention, to facilitate 
verification, and to deny chemical weapons 
precursors to non-States Parties. 

Subsection 203(a) implements Part VI(2) of 
the CWC Verification Annex by making it 
unlawful to produce, acquire, retain, transfer 
or use Schedule 1 chemicals unless they are 
used for permitted purposes, the types and 
quantities are strictly limited to those that 
can be justified for such purposes, and the 
amounts do not exceed limits to be· estab
lished by the U.S. Government. The aggre
gate amount of Schedule 1 chemicals in the 
United States as a whole may not exceed one 
metric ton. A portion of this quota will be 
needed by the U.S. Government for protec
tive purposes such as determining the ade
quacy of defensive equipment and measures. 
The remainder of the quota will be appor
tioned among private individuals and legal 
entities doing permitted work with Schedule 
1 chemicals. 

Subsection 203(b) implements Parts VI(1) 
and VII(31) of the CWC Verification Annex. 
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Paragraph 1 of subjection 203(b) makes it un
lawful to produce, acquire, retain, transfer 
or use Schedule 1 chemicals outside the ter
ritories of States Parties. Paragraph 2 of 
subsection 203(b) makes it unlawful to trans
fer to, or receive from, non-States Parties 
any Schedule 2 chemicals. Note that this is 
intended as a prohibition with regard to end
users. It does not prohibit transshipments 
through the territories of non-States Par
ties. 

Subsection 203(c) sets forth the jurisdiction 
of the prohibitions contained in this section. 
The jurisdictional reach is the same as re
quired in CWC Article VII(1)-all activities 
within the United States and all activities 
undertaken by individuals with U.S. citizen
ship outside the United States. Accordingly, 
subsections 203(a) and (b) apply to all persons 
(defined as all entities within the United 
States) and all nationals of the United 
States (defined as U.S. citizens) outside the 
United States. 

The civil and criminal procedures and pen
alties for violations of section 203 are set 
forth in section 404. The authority of U.S. 
district courts to enforce section 203 is set 
forth in section 405. 

Title III-Declarations by Chemical Industry 
Title ill contains three sections. It sets 

forth provisions regarding reporting of infor
mation required by the Convention, restric
tions on disclosure of information and mate
rial obtained under the Convention, and fail
ure to provide information. A number of 
these provisions are modeled after similar 
provisions in the Toxic Substances Control 
Act (TSCA), Public Law 94-469. The verifica
tion regime for controlling emissions of the 
chemical industry under the TSCA is the 
closest analogy in U.S. domestic law to the 
verification regime created by the ewe. 

Section 301 pertains to chemical industry 
reporting requirements and coordination 
among U.S. Government departments and 
agencies in collecting required information. 
Subsection 301(a) requires chemical industry 
to maintain, permit access to, and provide to 
the Department of Commerce the informa
tion necessary for the United States to make 
the declarations required under the Conven
tion. To help ensure that the chemical indus
try is not producing chemical weapons, the 
ewe requires declaration and inspection of 
the chemical facilities most capable of con
ducting such activities. CWC Article VI and 
Parts VI-IX of the CWC Verification Annex 
set forth the various requirements for dec
larations of chemicals and chemical facili
ties. These provisions require facility-spe
cific declarations of specific chemicals of 
concern to the Convention (which are listed 
in the CWC in Schedules 1 to 3) that are pro
duced (and in some cases processed or 
consumed) above certain thresholds (which 
start as high as 200 metric tons per year). In 
addition, certain chemical facilities that 
produce unscheduled chemicals that could be 
used to produce scheduled chemicals must be 
declared. Subsection 301(a) is based on simi
lar language contained in the TSCA, 15 
U.S.C. 2607(a)(1)(A). 

Subsection 301(b), in turn, requires agen
cies and departments to avoid duplication of 
reporting required by other laws (e.g., TSCA) 
by, inter alia, coordinating their actions 
with other agencies and departments. This 
section is based on similar language con
tained in the TSCA, 15 U.S.C. 2607(a)(2)(G). 

Section 302 restricts the public disclosure 
of the information and materials required by 
the ewe. provides criminal penalties for 
wrongful disclosure , and applies these provi
sions to the international inspectors. Sub-

section 302(a) provides, with certain excep
tions, for an extensive prohibition on the 
public disclosure of information or materials 
obtained from declarations or inspections re
quired under the CWC. (The term "mate
rials" was included to protect such things as 
samples of chemicals. The term "public dis
closure" is intended to make clear that the 
exchange of information or materials among 
government agencies and departments is not 
covered by this provision.) This provision is 
designed to provide chemical industry and 
any other persons affected by declarations 
and inspections under the ewe with the 
greatest amount of protection for their in
formation and materials possible. Specifi
cally, this provision is intended to make 
clear that information or materials obtained 
from declarations or inspections shall not be 
required to be disclosed pursuant to the 
Freedom of Information Act (5 U.S.C. 552), 
and may be disclosed only in accordance 
with the criteria set forth in the provision. 
This will allow the U.S. Government to pro
tect all such information or materials with
out requiring an inquiry into whether there 
are, e.g., proprietary interests in such infor
mation or materials. This provision is based, 
in part, on protections for license applica
tions under the Export Administration Act 
(EAA), 50 App. U.S.C. 2411(c)(1). 

These protections are in addition to those 
already contained in the CWC. The CWC ver
ification regime provides for a range of pro
visions intended to protect non-relevant or 
sensitive information. This includes, e.g., the 
opportunity for an inspected facility to have 
a facility agreement specifying the nature of 
access and the information to be collected in 
routine inspections, the right of the United 
States to manage access in challenge inspec
tions, the right of the inspected facility to 
take the photographs or samples requested 
by the inspection team, and the right of the 
United States to inspect the inspection 
equipment brought in by the inspection 
team. In addition, the CWC Annex on the 
Protection of Confidential Information (Con
fidentiality Annex) contains provisions that 
provide for the protection of information 
designated confidential by States Parties 
that is provided to the OPCW. Finally, the 
Confidentiality Annex establishes procedures 
to address concerns or allegations of 
breaches of such obligations and provides for 
punitive measures where appropriate. 

There are four exceptions to the extensive 
prohibition on disclosure-disclosures to the 
OPCW and other States Parties to the Con
vention, disclosures to appropriate Congres
sional committees and subcommittees, dis
closures to agencies and departments for law 
enforcement purposes, and disclosures deter
mined to be in the national interest. 

The first exception allows the United 
States to report the information and mate
rials to the OPCW as required by the ewe. It 
also allows the United States to disclose in
formation and materials to other States Par
ties, which will assist the United States, 
inter alia, in complying with the CWC Article 
VII(2) obligation to afford other States Par
ties the appropriate legal assistance in fa
cilitating the implementation of the Conven
tion. The second exception is designed to en
sure that the appropriate Congressional per
sonnel have access to the information while 
providing as much protection as possible. 
This exception is modeled on similar lan
guage in the EAA, 50 App. U.S.C. 2411 (c)(2). 
The third exception is designed primarily for 
the situation in which U.S. Government per
sonnel accompanying inspectors happen to 
witness evidence of a crime. In such a case, 

the Government would not be precluded from 
using such information in any subsequent 
prosecution. This exception would, therefore, 
permit the Government to use information 
or materials obtained during inspections in 
regula tory, civil or criminal proceedings 
conducted for the purpose of law enforce
ment, including those that are not directly 
related to enforcement of the CWC. The final 
exception is designed to provide the U.S. 
Government discretion to release informa
tion or materials when to do so would be in 
the national interest. For example, in order 
to provide openness regarding U.S. chemical 
activities, non-sensitive information such as 
lists of facilities might be released. This ex
ception is modeled on similar language in 
the EAA, 50 App. U.S.C. 2411(c)(1). 

Subsection 302(b) provides for advance no
tice to the supplier of information or mate
rials in appropriate cases when the U.S. Gov
ernment intends to exercise the national in
terest provision to release information or 
materials. This provision is designed to pro
vide affected persons with the opportunity to 
prepare for, inter alia, the direct public dis
closure of information or materials. This 
subsection is modeled, in part, on language 
contained in the TSCA, 15 U.S.C. 
2613( c)(2)(a). 

Subsection 302(c) provides for criminal 
penalties for unauthorized willful disclosures 
of information or materials obtained pursu
ant to the CWC. This is designed to strength
en the non-disclosure protections afforded 
chemical industry and other persons affected 
by the ewe and is modeled after nearly-iden
tical language in the TSCA, 15 U.S.C. 
2613( d)(l ). 

Subsection 302(d) provides for application 
of the disclosure provisions to the members 
of the international inspection teams. In 
general, members of OPCW inspection teams 
and other Technical Secretariat personnel 
are immune from domestic laws during their 
performance of official duties within a State 
Party (CWC Article vm, Section E, and Part 
II, Section B, of the CWC Verification 
Annex). However, the Director-General of 
the Technical Secretariat can waive such 
immunity from suit in U.S. courts for their 
official acts, as provided for in Part II(l4) of 
the CWC Verification Annex and paragraph 
20 of the CWC Confidentiality Annex. Ac
cordingly, subsection 302( d) -provides the 
legal authority to prosecute members of the 
inspection team and other Technical Sec
retariat personnel for unauthorized disclo
sure when the Director-General has waived 
their immunity. 

Section 303 makes it unlawful for any per
son to fail or refuse to establish, maintain, 
submit or permit access to records that are 
required by the CWC. The civil and criminal 
penalties for such violations are set forth in 
section 404 and the specific enforcement pow
ers for violations are set forth in section 405. 
Section 303 is modeled after similar language 
in the TSCA, 15 U.S.C. 2614(3). 

Title IV-Inspections 
Title IV consists of seven sections. It con

tains procedures for conducting inter
national inspections of chemical industry, as 
well as for conducting other types of inspec
tions under the CWC. It also contains pen
alties for failure or refusal to allow such in
spections in violation of the Act (as well as 
for failure to provide information required 
by the ewe and failure to abide by the re
strictions with regard to Schedule 1 and 2 
chemicals). Finally, Title IV establishes 
other legal mechanisms for compelling non
consensual inspections, such as search war
rants, and the authority to issue necessary 
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regulations. As with Title III, a number of 
these provisions are modeled after similar 
provisions in the Toxic Substances Control 
Act. 

Section 401 provides the domestic legal 
framework for the conduct of inspections of 
chemical industry by the international in
spectors of the Technical Secretariat. Spe
cifically , it sets forth procedures with regard 
to authority to inspect, provision of notice 
and credentials, time frames for inspections, 
scope of inspections, facility agreements, 
sampling and safety, and coordination 
among U.S. Government agencies and de
partments. While designed primarily for rou
tine inspections of chemical industry (which 
are expected to constitute the vast majority 
of non-military inspections within the Unit
ed States), these procedures are also de
signed to be used for any other inspections 
required by the Convention, e.g., challenge 
inspections of private facilities. 

CWC Article VI and Parts VI-IX of the 
CWC Verification Annex set forth the var
ious requirements for routine inspections of 
chemical facilities. The chemical industry 
facilities subject to routine inspections are 
those that produce (and in some cases, proc
ess or consume) chemicals listed in the ewe 
Schedules (provided this occurs above cer
tain thresholds). In addition, chemical indus
try facilities that produce unscheduled dis
crete organic chemicals above specified 
threshold levels will be subject to inspection 
beginning three years after the ewe enters 
into force, unless the OPCW Conference of 
the States Parties decides otherwise. The 
Specific facilities to be inspected will be cho
sen on the basis of neutral and objective cri
teria and methods, including weighted ran
dom selection, equitable geographic distribu
tion of inspections, and the characteristics 
of the facility and the nature of activities 
carried out there. The rules for the conduct 
of routine inspections, including scope, aim, 
time frames and protection of proprietary 
and other sensitive information are set forth 
in Parts VI-IX of the CWC Verification 
Annex, the CWC Confidentiality Annex and 
the detailed ·implementing provisions cur
rently being developed by the Preparatory 
Commission for the OPCW. For many facili
ties, the specific implementation of these 
rules will be agreed a priori in facility agree
ments between the United States and the 
OPCW. 

In addition to routine inspections, chemi
cal industry facilities and all other facilities 
or locations in the United States potentially 
may be subjected to challenge inspections 
pursuant to CWC Article IX. Challenge in
spections are conducted by the CWC Tech
nical Secretariat upon the request of a State 
Party that has a concern about compliance 
with the Convention. Access to the chal
lenged site must be granted by the inspected 
State Party, but all activities within the site 
are subject to "managed access," i.e., the na
ture and extent of access by inspection team 
is subject to negotiation. (To balance this, 
however, the CWC requires States Parties to 
make every reasonable effort to provide al
ternative methods of demonstrating compli
ance when full access is not provided.) Under 
managed access, in addition to the extent of 
access within the site, the particular inspec
tion team activities and the performance of 
activities and provision of information by 
the inspected State Party are also subject to 
negotiation. 

Subsection 401(a) authorizes the Technical 
Secretariat inspection team to conduct in
spections of U.S. facilities and U.S. Govern
ment personnel to accompany these inspec-
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tion teams. This subsection is based, in part, 
on similar language contained in the TSCA, 
15 U.S.C. 2610(a). It is important to note that 
these are procedures for international in
spections that involve U.S. Government as
sistance. Title IV does not provide for sepa
rate inspections by the U.S. Government to 
enforce the ewe. Instead, for the purposes of 
u.s. law, the ewe will be enforced by the 
normal civil and criminal processes, al
though, as previously noted, information 
gathered during international inspections is 
not precluded from being used in these proc
esses. 

Subsection 401(b) requires the U.S. Govern
ment to provide notices of inspections and 
sets forth the required recipients and con
tents of such notices. It is based, in part, on 
similar language contained in the TSCA, 15 
U.S.C. 2610(a). Separate notices are given to 
the owner of the facility and to the operator, 
occupant or agent in charge of the fac111ty. 
While a notice is required to conduct an in
spection, failure to receive a notice cannot 
bar an inspection. This provision is nec
essary in order to fulfill the u.s. ewe obli
gation to allow inspections to proceed within 
48 to 120 hours of the receipt by the United 
States of notice from the Technical Sec
retariat. Because of these short time frames, 
the written notice required by this sub
section could be made by electronic means 
such as facsimiles. The notice provided by 
the U.S. Government will contain all appro
priate information supplied by the Technical 
Secretariat. This means the United States 
will provide as much information as possible 
but is not required to provide all information 
since this may involve classified or other 
sensitive foreign policy or national security 
information. Finally, separate notices are 
not required for each entry. 

Subsection 401(c) requires the Technical 
Secretariat and, if present at the inspection, 
U.S. Government personnel to present appro
priate credentials. While it is anticipated 
that, at least for the first few years of the 
Convention, U.S. government escorts will be 
furnished for all inspection teams, over time 
such escorts may not be required for all in
spections. This subsection is based, in part, 
on similar language contained in the TSCA, 
15 U.S.C. 2610(a). 

Subsection 401(d) requires that, consistent 
with the provisions of the SWC, all inspec
tions must be commenced and completed 
with reasonable promptness and conducted 
at reasonable times, within reasonable lim
its, and in a reasonable manner. In particu
lar, the U.S. Government must endeavor to 
ensure that, to the extent possible consistent 
with the ewe, each inspection is com
menced, conducted and concluded during or
dinary working hours. (However, the inspec
tors are permitted by the ewe to work 
around-the-clock since the duration of in
spections under the ewe is set in continuous 
hours.) 

The CWC itself sets forth the specific rules 
for conducting inspections, including such 
things as duration, aim, and rights of the in
spectors and the inspected State Party. 
While some of these are fixed, others are sub
ject to negotiation. Accordingly, the purpose 
of this subsection is to commit the U.S. gov
ernment to exercising its influence on behalf 
of inspected facilities to ensure that inspec
tions are conducted in a reasonable manner. 
This complements the general obligation of 
the U.S. Government to assist inspected fa
cilities in interacting with the inspection 
team, as set forth in subsection 401(h). Sub
section 401(d) is based, in part, on similar 
language contained in the TSCA, 15 U.S.C . 
2610(a). 

Subsection 401(e) sets forth the permitted 
scope of inspections conducted pursuant to 
the CWC. In general, an inspection may ex
tend to all things within the premises in
spected related to whether the ewe has been 
complied with. However, to the extent pos
sible consistent with the ewe, no inspection 
can extend to financial, sales and marketing 
(other than shipment), pricing, personnel, re
search, patent or environmental/health regu
lations data. This data is considered to be, in 
general, the most sensitive to proprietary 
concerns and the least relevant to compli
ance with the CWC. The United States can
not flatly prohibit collection of this informa
tion by the Technical Secretariat. Neverthe
less, this subsection is intended to commit 
the U.S. Government to exercising its influ
ence on behalf of inspected facilities to en
sure that, to the extent permitted by the 
ewe, information not relevant to compli
ance with the ewe is protected from disclo
sure. As with subsection 401(d), this com
plements the subsection 401(h) obligation of 
the U.S. Government to assist inspected fa
cilities in interacting with the inspection 
team. Subsection 401(e) is based on similar 
language contained in the TSCA, 15 U.S.C. 
2610(b)(1) and (2). 

Subsection 401(f) provides for the concl u
sion of facility agreements and the partici
pation of facilities in negotiating such agree
ments. The CWC provides for facility agree
ments as a means of agreeing with States 
Parties, in advance, on the detailed proce
dures that will govern routine inspections of 
a declared facility. (These detailed proce
dures will be based on general procedures for 
inspections contained in the ewe and devel
oped by the OPCW Preparatory Commission 
and approved by the OPCW.) While the CWC 
contemplates the participation of the facil
ity in agreeing on these details, the actual 
facility agreement is between the State 
Party, i.e., the United States, and the OPCW. 
Facility agreements are required for all 
chemical weapons production, destruction 
and storage facilities and for Schedule 1 fa
cilities. Facility agreements are to be con
cluded for Schedule 2 facilities unless the 
State Party and the Technical Secretariat 
agree otherwise. Facility agreements may be 
concluded for Schedule 3 facilities and 
"other chemical production facilities" if the 
State Party requests them. 

To implement these provisions, subsection 
401(f) provides that for facilities that have 
facility agreements routine inspections will 
be conducted in accordance with those agree
ments. For Schedule 2 facilities, this sub
section gives owners and operators, occu
pants or agents in charge the right to refuse 
a facility agreement, if the Technical Sec
retariat concurs. For Schedule 3 facilities 
and other chemical production facilities, 
subsection 401(f) establishes the expectation 
that the U.S. Government will conclude fa
cility agreements with the OPCW for those 
facilities that request them. Finally, sub
section 401(f) makes clear that facility own
ers and operators, occupants, or agents in 
charge of the facilities are to be involved in 
the negotiations of all required and re
quested facility agreements to the extent 
that it is practicable, consistent with U.S. 
obligations under the ewe. 

Subsection 40l(g) authorizes the V.S. Gov
ernment to require the provision of samples 
as required by the Convention and requires 
CWC inspectors and accompanying U.S. Gov
ernment personnel to observe the safety reg
ulations of the inspected facility. Since pro
vision of the wide range of samples con
templated by the ewe is not a common com
ponent of domestic inspection regimes, this 
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subsection is intended to make clear that 
the U.S. Government is authorized to take 
this action. The provision on safety regula
tions expands to U.S. Government personnel 
the identical obligation for ewe inspection 
teams contained in Part II(43) of the CWC 
Verification Annex. Finally, this subsection 
makes clear that inspected facilities will 
have the right to choose who will take the 
samples. 

Subsection 401(h) requires the U.S. Govern
ment, to the extent consistent with the 
ewe. to assist inspected facilities in inter
acting with the inspection team. Accord
ingly, this creates a general obligation for 
the U.S. Government to use its discretionary 
power under the ewe in support of inspected 
facilities. However, this does not require the 
U.S. Government to disregard other CWC ob
ligations and policy considerations such as 
the obligation to make every reasonable ef
fort to resolve compliance concerns where 
full access has not been provided for chal
lenge inspections. 

Section 402 provides for application of 
Title IV to all inspections authorized by the 
CWC. The Administration has proposed that 
the Department of Commerce be the agency 
responsible for routine inspections of chemi
cal industry. Implementation of other types 
of inspections may require different depart
ments or agencies to be responsible for the 
inspection, depending on the specific situa
tion. Accordingly, this section provides for a 
" Lead Agency" to assume the responsibil
ities of the Department of Commerce for in
spections that do not involve routine inspec
tions of the chemical industry. (The Lead 
Agency could remain as the Department of 
Commerce for some or all aspects of other 
inspections, e.g., providing notice: of chal
lenge inspections of chemical industry.) 

This is particularly important for legal 
proceedings with regard to inspections. For 
example, application for an administrative 
search warrant for a non-consensual routine 
inspection may involve a particular agency 
or department while application for a war
rant for a non-consensual challenge inspec
tion might more appropriately be handled by 
the Department of Justice. 

Section 403 makes it unlawful for any per
son to fail or refuse to permit entry or in
spection, or to disrupt, delay or impede an 
inspection required by the Act and the CWC. 
The CWC allows inspected facilities, particu
larly during challenge inspections, to take 
actions to protect sensitive information. 
Such actions would not be considered as dis
rupting, delaying or impeding an inspection. 
This provision is intended to cover only 
those actions not permitted by the ewe. 

Section 403 serves as the basic legal corner
stone for ensuring that the United States 
can fulfill its obligation under the ewe to 
allow inspections by the Technical Secretar
iat. The civil and criminal procedures and 
penal ties for violations of this section are 
set forth in section 404. The authority of U.S. 
district courts to enforce section 403 is set 
forth in section 405. Section 403 is based on 
nearly identical language contained in the 
TSCA, 15 U.S.C. 2614(4). 

Section 404 sets forth civil and criminal 
penal ties for violations of section 403, as well 
as for violations of sections 203 and 303. (Sec
tion 203 contains restrictions with regard to 
Schedule 1 and 2 chemicals. Section 303 
makes unlawful any refusal to provide infor
mation or materials required under the Act.) 
Subsection 404(a) provides for civil penalties, 
hearings, consideration by the Lead Agency 
of the circumstances of the violations, modi
fications to the penalties, and recovery of 

penalties. It is modeled after nearly iden
tical language in the TSCA, 15 U.S.C. 
2615(a)(1), (a)(2)(A), (a)(2)(B), (a)(2)(C), (a)(3) 
and (b). 

Subsection 404(a) provides for civil pen
alties of up to $50,000 for violations of sec
tions 203, 303 or 403. It further provides that 
for violations involving refusal to provide 
access (section 403), each day such a viola
tion continues will constitute a separate vio
lation. The purpose of this latter provision is 
to place additional pressure on those who 
refuse access. This creates an important ad
ditional legal mechanism for enabling the 
United States to meet its treaty obligation 
to provide access to facilities and locations 
that are subject to inspection under the 
ewe. 

Subsection 404(a) also requires r>.otice and a 
hearing prior to assessment of the penalty, 
requires the Lead Agency to take into ac
count factors such as the circumstances of 
the violation and the violator's ability to 
pay, allows the Lead Agency to modify and 
penalty, and provides for judicial review of 
the penalty. This subsection also authorizes 
the Attorney General to recover the 
amounts assessed, plus interest, where the 
violator fails to pay the penalty. 

Subsection 404(b) provides that any person 
who knowingly violates sections 203, 303 or 
403 is also subject to criminal fines or im
prisonment up to two years or both. 

Section 405 pertains to specific enforce
ment. Subsection 405(a) authorizes U.S. dis
trict courts to restrain violations of sections 
203, 303 and 403 and to compel the taking of 
any action required by the Act or the CWC. 
This provision is modeled after nearly iden
tical language in the TSCA, 15 U.S.C. 
2616(a)(1)(A) and (C). 

Subsection 405(b) sets forth the venue for 
bringing the civil action to restrain or com
pel activities and the localities where proc
ess may be served. This provision is modeled 
after similar language in the TSCA, 15 U.S.C. 
2616(a)(2) (A) and (B). Because the Act applies 
to the activities of U.S. citizens outside of 
the United States, service of process is al
lowed wherever the defendant may be found. 
(Assistance by other States Parties in serv
ing process would be an example of the legal 
assistance required pursuant to CWC Article 
VII(2).) 

Section 406 sets forth additional legal 
mechanisms for ensuring that the U.S. can 
fulfill its ewe inspection obligations within 
the time frames allowed in cases when con
sent is not given for the inspection or the in
spection is otherwise illegally resisted. This 
section provides for the issuance of search 
warrants and subpoenas and a prohibition on 
the use of injunctions by U.S. courts to con
strain the conduct of inspections. These 
legal mechanisms, together with the threat 
of penalties for violations of section 403, are 
particularly important in the case of chal
lenge inspections, which may involve facili
ties or locations that have little or no con
nection to the ewe. Even in these cases, 
Part X(38) of the CWC Verification Annex re
quires the U.S. Government to provide ac
cess within the challenged site. In turn, Part 
X(41) provides that in meeting this require
ment the inspected State Party is under the 
obligation to provide "the greatest degree of 
access taking into account any constitu
tional obligations it may have with regard to 
proprietary rights or search and seizures. " 
Accordingly, the provisions of Section 406 
have been drafted to provide the U.S. Gov
ernment with the legal tools, consistent with 
the U.S. Constitution, to enable it to fulfill 
these obligations. 

Subsection 506(a) provides procedures for 
requesting and issuing a search warrant from 
any official authorized to issue search war
rants in accordance with the Fourth Amend
ment. These procedures are designed to meet 
constitutional requirements for the issuance 
of warrants on the basis of " administrative 
probable cause," i.e., the standards for issu
ing warrants under administrative inspec
tions rather than the standards used for 
criminal searches. (These procedures can 
also be used to obtain criminal search war
rants, however.) 

Under these procedures, the Government 
must provide to the official authorized to 
issue search warrants all appropriate infor
mation supplied by the Technical Secretar
iat regarding the basis for the selection of 
the facility or location, including, for chal
lenge inspections, appropriate evidence or 
reasons provided by the requesting State 
Party with regard to its concerns about com
pliance with the Convention at the facility 
or location. The Government would also be 
required to provide any other appropriate in
formation available to it related to the rea
sonableness of the selection of the location 
for the inspection. 

Under the procedures, the official author
ized to issue search warrants would then be 
required to promptly issue a warrant author
izing the requested inspection if an affidavit 
is submitted by the Government showing 
that the CWC is in force for the United 
States; the facility sought to be inspected is 
subject to the specific type of inspection re
quested; the procedures established under 
the ewe and the implementing legislation 
for initiating an inspection have been com
plied with; and the Government undertakes 
to ensure that the inspection is conducted in 
a reasonable manner and will not exceed the 
scope or duration set forth in or authorized 
by the CWC or the Act. Persons authorized 
to issue warrants would include federal mag
istrates and judges. The warrant must speci
fy the type of inspection authorized; the pur
pose of the inspection; the type of facility to 
be inspected; to the extent possible, the 
items, documents and areas that may be in
spected; the earliest commencement and lat
est concluding dates and times of the inspec
tion; and the identities of the inspection 
team, if known, and, if applicable, the rep
resentatives of the U.S. Government. 

Subsection 406(b) authorizes subpoenas re
quiring the attendance and testimony of wit
nesses and the production of information, 
and provides for compelling such action by 
U.S. district courts. This subsection is in
tended to ensure that the United States can 
fulfill its obligation under the ewe to pro
vide information regarding compliance, in 
particular, its obligation pursuant to ewe 
Article IX(ll)(a) to make every reasonable 
effort to demonstrate its compliance with 
the Convention. This section is based on 
nearly identical language contained in the 
TSCA, 15 U.S.C. 2610(c). 

Subsection 406(c) prohibits courts from is
suing injunctions or other orders limiting 
the ability of the Technical Secretariat to 
conduct inspections or the U.S. Government 
to facilitate them. If such injunctions or 
other orders are allowed the United States 
could be placed in the position of having to 
violate its obligation to allow inspections. 
For example, a temporary restraining order 
blocking an inspection could be issued by a 
federal court even though a search warrant 
had been validly authorized pursuant to the 
Act. Such an action, even if later reversed, 
might easily keep the United States from 
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granting access to an inspected facility with
in the two to five days allowed for most rou
tine inspections. A U.S. domestic law exam
ple of this provision is the Anti-Injunction 
Law, 29 U.S.C. 101, which prohibits U.S. 
courts from issuing injunctions with regard 
to certain labor disputes. 

Section 407 provides the U.S. Government 
with the authority to issue such regulations 
as are necessary to implement the inspection 
regime created by the ewe and the Act. This 
section also authorizes the appointment of 
officials to issue search warrants. 

U.S. ARMS CONTROL 
AND DISARMAMENT AGENCY, 

Washington, DC, May 27, 1994. 
Hon. ALBERT GORE, Jr., 
President, U.S. Senate. 

DEAR MR. PRESIDENT: On behalf of the Ad
ministration, I hereby submit for consider
ation the " Chemical Weapons Convention 
Implementation Act of 1994." The Chemical 
Weapons Convention (CWC) was signed by 
the United States in Paris on January 13, 
1993, and was submitted by President Clinton 
to the United States Senate on November 23, 
1993, for its advice and consent to ratifica
tion. The CWC prohibits, inter alia, the use, 
development, production, acquisition, stock
piling, retention, and direct or indirect 
transfer of chemical weapons. 

The President has urged the Senate to pro
vide its advice and consent to ratification as 
early as possible so that the United States 
can continue to exercise its leadership role 
in seeking the earliest possible entry into 
force of the Convention in January 1995. 

The CWC contains a number of provisions 
that require implementing legislation to 
give them effect within the United States. 
These include: International inspections of 
U.S. facilities; declarations by U.S. chemical 
and related industry; and establishment of a 
"National Authority" to serve as the liaison 
between the United States and the inter
national organization established by the 
CWC and States Parties to the Convention. 

In addition, the CWC requires the United 
States to prohibit all individuals and legal 
entities, such as corporations, within the 
United States, as well as all individuals out
side the United States possessing U.S. citi
zenship, from engaging in activities that are 
prohibited under the Convention. As part of 
this obligation, the ewe requires the u.s. to 
enact "penal" legislation implementing this 
prohibition (i.e., legislation that penalizes 
conduct, either by criminal, administrative, 
military or other sanctions.) 

The proposed "Chemical Weapons Conven
tion Implementation Act of 1994" reflects 
views expressed from representatives of in
dustry as well as from the staff of various 
congressional committees. 

Expeditious enactment of implementing 
legislation is very important to the ability 
of the United States to fulfill its treaty obli
gations under the Convention. Enactment 
will enable the United States to collect the 
required information from industry, to allow 
the inspections called for in the Convention, 
and to outlaw all activities related to chemi
cal weapons, except ewe permitted activi
ties, such as chemical defense programs. 

The Omnibus Budget and Reconciliation 
Act (OBRA) requires that all revenue and di
rect spending legislation ineet a pay-as-you
go requirement. That is, no such bill should 
result in an increase in the deficit; and if it 
does, it must trigger a sequester if not fully 
offset. This proposal would increase receipts 
by less than $500,000 a year. 

As the President indicated in his transmit
tal letter of the Convention: "The CWC is in 

the best interests of the United States, allied 
and international security, and enhanced 
global and regional stability." Therefore, I 
urge the Congress to enact the necessary im
plementing legislation as soon as possible 
after the Senate has given its advice and 
consent to ratification. 

The Office of Management and Budget ad
vises that there is no objection to the sub
mission of this proposal and its enactment is 
in accord with the President's program. 
· Sincerely, 

JOHN D. HOLUM, 
Director. 

By Mr. MITCHELL (for himself, 
Mr. COHEN, Mr. LEAHY, and Mr. 
JEFFORDS): 

S. 2222. A bill to grant the consent of 
Congress to the Texas Low-Level Ra
dioactive Waste Disposal Compact; to 
the Committee on the Judiciary. 

TEXAS LOW-LEVEL RADIOACTIVE WASTE 
DISPOSAL COMPACT CONSENT ACT 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the bill as in
troduced be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2222 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Texas Low
Level Radioactive Waste Dispo~al Compact 
Consent Act". 
SEC. 2. CONGRESSIONAL FINDING. 

Congress finds that the compact set forth 
in section 5 is in furtherance of the Low
Level Radioactive Waste Policy Act (42 
U.S.C. 2021b et seq.). 
SEC. 3. CONDITIONS OF CONSENT TO COMPACT. 

The consent of Congress to the compact set 
forth in section 5-

(1) shall become effective on the date of 
the enactment of this Act; 

(2) is granted subject to the provisions of 
the Low-Level Radioactive Waste Policy Act 
(42 U.S.C. 2021b et seq.); and 

(3) is granted only for so long as the re
gional commission established in the com
pact complies with all of the provisions of 
such Act. 
SEC. 4. CONGRESSIONAL REVIEW. 

Congress may alter, amend, or repeal this 
Act with respect to the compact set forth in 
section 5 after the expiration of the 10-year 
period following the date of enactment of 
this Act, and at such intervals thereafter as 
may be provided in such compact. 
SEC. 5. TEXAS LOW-LEVEL RADIOACTIVE WASTE 

COMPACT. 
(a) CONSENT OF CONGRESS.-In accordance 

with section 4(a)(2) of the Low-Level Radio
active Waste Policy Act (42 U.S.C. 
2021d(a)(2)), the consent of Congress is given 
to the States of Texas, Maine, and Vermont 
to enter into such compact. 

(b) TEXT OF COMPACT.-Such compact reads 
substantially as follows: 

"TEXAS LOW-LEVEL RADIOACTIVE WASTE 
DISPOSAL COMPACT 

"ARTICLE I. POLICY AND PURPOSE 
"SEC. 1.01. The party states recognize are

sponsibility for each state to seek to manage 
low-level radioactive waste generated within 
its boundaries, pursuant to the Low-Level 
Radioactive Waste Policy Act, as amended 

by the Low-Level Radioactive Waste Policy 
Amendments Act of 1985 (42 U.S.C. 2021b-
2021j). They also recognize that the United 
States Congress, by enacting the Act, has 
authorized and encouraged states to enter 
into compacts for the efficient management 
and disposal of low-level radioactive waste. 
It is the policy of the party states to cooper
ate in the protection of the health, safety, 
and welfare of their citizens and the environ
ment and to provide for and encourage the 
economical management and disposal of low
level radioactive waste. It is the purpose of 
this compact to provide the framework for 
such a cooperative effort; to promote the 
health, safety, and welfare of the citizens 
and the environment of the party states; to 
limit the number of facilities needed to ef
fectively, efficiently, and economically man
age low-level radioactive waste and to en
courage the reduction of the generation 
thereof; and to distribute the costs, benefits, 
and obligations among the party states; all 
in accordance with the terms of this com
pact. 

"ARTICLE II. DEFINITIONS 
"SEC. 2.01. As used in this compact, unless 

the context clearly indicates otherwise, the 
following definitions apply: 

"(1) 'Act' means the Low-Level Radio
active Waste Policy Act, as amended by the 
Low-Level Radioactive Waste Policy Amend
ments Act of 1985 (42 U.S.C. 2021b-2021j). 

"(2) 'Commission' means the Texas Low
Level Radioactive Waste Disposal Compact 
Commission established in Article III of this 
compact. . 

"(3) 'Compact facility' or 'facility' means 
any site, location, structure, or property lo
cated in and provided by the host state for 
the purpose of management or disposal of 
low-level radioactive waste for which the 
party states are responsible. 

"(4) 'Disposal' means the permanent isola
tion of low-level radioactive waste pursuant 
to requirements established by the United 
States Nuclear Regulatory Commission and 
the United States Environmental Protection 
Agency under applicable laws, or by the host 
state. 

"(5) 'Generate,' when used in relation to 
low-level radioactive waste, means to 
produce low-level radioactive waste. 

"(6) 'Generator' means a person who pro
duces or processes low-level radioactive 
waste in the course of its activities, exclud
ing persons who arrange for the collection, 
transportation, management, treatment, 
storage, or disposal of waste generated out
side the party states, unless approved by the 
commission. 

"(7) 'Host county' means a county in the 
host state in which a disposal facility is lo
cated or is being developed. 

"(8) 'Host state' means a party state in 
which a compact facility is located or is 
being developed. The State of Texas is the 
host state under this compact. 

"(9) 'Institutional control period' means 
that period of time following closure of the 
facility and transfer of the facility license 
from the operator to the custodial agency in 
compliance with the appropriate regulations 
for long-term observation and maintenance. 

"(10) 'Low-level radioactive waste' has the 
same meaning as that term is defined in Sec
tion 2(9) of the Act (42 U.S.C. 2021b(9)), or in 
the host state statute so long as the waste is 
not incompatible with management and dis
posal at the compact fac1l1ty. 

"(11) 'Management' means collection, con
solidation, storage, packaging, or treatment. 

"(12) 'Operator' means a person who oper
ates a disposal facility. 
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"(13) 'Party state' means any state that 

has become a party in accordance with Arti
cle VII of this compact. Texas, Maine, and 
Vermont are initial party states under this 
compact. 

"(14) 'Person' means an individual, cor
poration, partnership or other legal entity, 
whether public or private. 

"(15) 'Transporter' means a person who 
transports low-level radioactive waste. 

''ARTICLE III. THE COMMISSION 

"SEC. 3.01. There is hereby established the 
Texas Low-Level Radioactive Waste Disposal 
Compact Commission. The commission shall 
consist of one voting member from each 
party state except that the host state shall 
be entitled to six voting members. Commis
sion members shall be appointed by the 
party state governors, as provided by the 
laws of each party state. Each party state 
may provide alternates for each appointed 
member. · 

"SEC. 3.02. A quorum of the commission 
consists of a majority of the members. Ex
cept as otherwise provided in this compact, 
an official act of the commission must re
ceive the affirmative vote of a majority of 
its members. 

"SEC. 3.03. The commission is a legal en
tity separate and distinct from the party 
states and has governmental immunity to 
the same extent as an entity created under 
the authority of Article XVI, Section 59, of 
the Texas Constitution. Members of the com
mission shall not be personally liable for ac
tions taken in their official capacity. The li
abilities of the commission shall not be 
deemed liabilities of the party states. 

"SEC. 3.04. The commission shall: 
"(1) Compensate its members according to 

the host state's law. 
"(2) Conduct its business, hold meetings, 

and maintain public records pursuant to 
laws of the host state, except that notice of 
public meetings shall be given in the non
host party states in accordance with their 
respective statutes. 

"(3) Be located in the capital city of the 
host state. 

"(4) Meet at least once a year and upon the 
call of the chair, or any member. The gov
ernor of the host state shall appoint a chair 
and vice-chair. 

"(5) Keep an accurate account of all re
ceipts and disbursements. An annual audit of 
the books of the commission shall be con
ducted by an independent certified public ac
countant, and the audit report shall be made 
a part of the annual report of the commis
sion. 

"(6) Approve a budget each year and estab
lish a fiscal year that conforms to the fiscal 
year of the host state. 

"(7) Prepare, adopt, and implement contin
gency plans for the disposal and manage
ment of low-level radioactive waste in the 
event that the compact facility should be 
closed. Any plan which requires the host 
state to store or otherwise manage the low
level radioactive waste from all the party 
states must be approved by at least four host 
state members of the commission. The com
mission, in a contingency plan or otherwise, 
may not require a non-host party state to 
store low-level radioactive waste generated 
outside of the state. 

"(8) Submit communications to the gov
ernors and to the presiding officers of the 
legislatures of the party states regarding the 
activities of the commission, including an 
annual report to be submitted on or before 
January 31 of each year. 

"(9) Assemble and make available to the 
party states, and to the public, information 

concerning low-level radioactive waste man
agement needs, technologies, and problems. 

"(10) Keep a current inventory of all gen
erators within the party states, based upon 
information provided by the party states. 

"(11) By no later than 180 days after all 
members of the commission are appointed 
under Section 3.01 of this article, establish 
by rule the total volume of low-level radio
active waste that the host state will dispose 
of in the compact facility in the years 1995-
2045, including decommissioning waste. The 
shipments of low-level radioactive waste 
from all non-host party states shall not ex
ceed 20 percent of the volume estimated to 
be disposed of by the host state during the 
50-year period. When averaged over such 50-
year period, the total of all shipments from 
non-host -party states shall not exceed 20,000 
cubic feet a year. The commission shall co
ordinate the volumes, timing, and frequency 
of shipments from generators in the non-host 
party states in order to assure that over the 
life of this agreement shipments from the 
non-host party states do not exceed 20 per
cent of the volume projected by the commis
sion under this paragraph. 

"SEC. 3.05. The commission may: 
"(1) Employ staff necessary to carry out 

its duties and functions. The commission is 
authorized to use to the extent practicable 
the services of existing employees of the 
party states. Compensation shall be as deter
mined by the commission. 

"(2) Accept any grants, equipment, sup
plies, materials, or services, conditional or 
otherwise, from the federal or state govern
ment. The nature, amount and condition, if 
any. of any donation, grant or other re
sources accepted pursuant to this paragraph 
and the identity of the donor or grantor shall 
be detailed in the annual report of the com
mission. 

"(3) Enter into contracts to carry out its 
duties and authority, subject to projected re
sources. No contract made by the commis
sion shall bind a party state. 

"(4) Adopt, by a majority vote, bylaws and 
rules necessary to carry out the terms of this 
compact. Any rules promulgated by the com
mission shall be adopted in accordance with 
the Administrative Procedure and Texas 
Register Act (Article 6252-13a, Vernon's 
Texas Civil Statutes). 

"(5) Sue and be sued and, when authorized 
by a majority vote of the members, seek to 
intervene in administrative or judicial pro
ceedings related to this compact. 

"(6) Enter into an agreement with any per
son, state, regional body, or group of states 
for the importation of low-level radioactive 
waste into the compact for management or 
disposal, provided that the agreement re
ceives a majority vote of the commission. 
The commission may adopt such conditions 
and restrictions in the agreement as it 
deems advisable. 

"(7) Upon petition, allow an individual gen
erator, a group of generators, or the host 
state of the compact, to export low-level 
waste to a low-level radioactive waste dis
posal facility located outside the party 
states. The commission may approve the pe
tition only by a majority vote of its mem
bers. The permission to export low-level ra
dioactive waste shall be effective for that pe
riod of time and for the specified amount of 
low-level radioactive waste, and subject to 
any other term or condition, as is deter
mined by the commission. 

"(8) Monitor the exportation outside of the 
party states of material, which otherwise 
meets the criteria of low-level radioactive 
waste, where the sole purpose of the expor-

tation is to manage or process the material 
for recycling or waste reduction and return 
it to the party states for disposal in the com
pact facility. 

"SEC. 3.06. Jurisdiction and venue of any 
action contesting any action of the commis
sion shall be in the United States District 
Court in the district where the commission 
maintains its office. 

" ARTICLE IV. RIGHTS, RESPONSIBILITIES, AND 
OBLIGATIONS OF PARTY STATES 

" SEC. 4.01. The host state shall develop and 
have full administrative control over the de
velopment, management and operation of a 
facility for the disposal of low-level radio
active waste generated within the party 
states. The host state shall be entitled to un
limited use of the facility over its operating 
life. Use of the fac1l1ty by the non-host party 
states for disposal of low-level radioactive 
waste, including such waste resulting from 
decommissioning of any nuclear electric gen
eration facilities located in the party states, 
is limited to the volume requirements of 
Section 3.04(11) of Article III. 

"SEC. 4.02. Low-level radioactive waste 
generated within the party states shall be 
disposed of only at the compact facility, ex
cept as provided in Section 3.05(7) of Article 
III. 

"SEC. 4.03. The initial states of this com
pact cannot be members of another low-level 
radioactive waste compact entered into pur
suant to the Act. 

"SEC. 4.04. The host state shall do the fol
lowing: 

"(1) Cause a facility to be developed in a 
timely manner and operated and maintained 
through the institutional control period. 

"(2) Ensure, consistent with any applicable 
federal and host state laws, the protection 
and preservation of the environment and the 
public health and safety in the siting, design, 
development, licensing, regulation, oper
ation, closure, decommissioning, and long
term care of the disposal facilities within 
the host state. 

"(3) Close the facility when reasonably 
necessary to protect the public health and 
safety of its citizens or to protect its natural 
resources from harm. However, the host 
state shall notify the commission of the clo
sure within three days of its action and 
shall, within 30 working days of its action, 
provide a written explanation to the com
mission of the closure, and implement any 
adopted contingency plan. 

"(4) Establish reasonable fees for disposal 
at the facility of low-level radioactive waste 
generated in the party states based on dis
posal fee criteria set out in Sections 402.272 
and 402.273, Texas Health and Safety Code. 
The same fees shall be charged for the dis
posal of low-level radioactive waste that was 
generated in the host state and in the non
host party states. Fees shall also be suffi
cient to reasonably support the activities of 
the commission. 

"(5) Submit an annual report to the com
mission on the status of the facility, includ
ing projections of the facility's anticipated 
future capacity, and on the related funds. 

"(6) Notify the Commission immediately 
upon the occurrence of any event which 
could cause a possible temporary or perma
nent closure of the facility and identify all 
reasonable options for the disposal of low- · 
level radioactive waste at alternate compact 
facilities or, by arrangement and commis
sion vote, at noncompact facilities. 

"(7) Promptly notify the other party states 
of any legal action involving the facility. 

"(8) Identify and regulate, in accordance 
with federal and host state law, the means 
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and routes of transportation of low-level ra
dioactive waste in the host state. 

" SEC. 4.05. Each party state shall do the 
following: 

"(1) Develop and enforce procedures requir
ing low-level radioactive waste shipments 
originating within its borders and destined 
for the facility to conform to packaging, 
processing, and waste form specifications of 
the host state. 

"(2) Maintain a registry of all generators 
within the state that may have low-level ra
dioactive waste to be disposed of at a facil
ity, including, but not limited to, the 
amount of low-level radioactive waste and 
the class of low-level radioactive waste gen
erated by each generator. 

"(3) Develop and enforce procedures requir
ing generators within its borders to mini
mize the volume of low-level radioactive 
waste requiring disposal. Nothing in this 
compact shall prohibit the storage, treat
ment, or management of waste by a genera
tor. 

"(4) Provide the commission with any data 
and information necessary for the implemen
tation of the commission's responsibilities, 
including taking those actions necessary to 
obtain this data or information. 

"(5) Pay for community assistance projects 
designated by the host county in an amount 
for each non-host party state equal to 10 per
cent of the payment provided for in Article V 
for each such state. One-half of the payment 
shall be due and payable to the host county 
on the first day of the month following rati
fication of this compact agreement by Con
gress and one-half of the payment shall be 
due and payable on the first day of the 
month following the approval of a facility 
operating license by the host state's regu
latory body. 

"(6) Provide financial support for the com
mission 's activities prior to the date of facil
ity operation and subsequent to the date of 
congressional ratification of this compact 
under Section 7.07 of Article VII. Each party 
state will be responsible for annual pay
ments equalling its pro-rata share of the 
commission's expenses, incurred for adminis
trative, legal, and other purposes of the com
mission. 

"(7) If agreed by all parties to a dispute, 
submit the dispute to arbitration or other al
ternate dispute resolution process. If arbitra
tion is agreed upon, the governor of each 
party state shall appoint an arbitrator. If 
the number of party states is an even num
ber, the arbitrators so chosen shall appoint 
an additional arbitrator. The determination 
of a majority of the arbitrators shall be bind
ing on the party states. Arbitration proceed
ings shall be conducted in accordance with 
the provisions of 9 U.S.C. Sections 1 to 16. If 
all parties to a dispute do not agree to arbi
tration or alternate dispute resolution proc
ess, the United States District Court in the 
district where the commission maintains its 
office shall have original jurisdiction over 
any action between or among parties to this 
compact. 

"(8) Provide on a regular basis to the com
mission and host state: 

"(A) an accounting of waste shipped and 
proposed to be shipped to the compact facil
ity, by volume and curies; 

" (B) proposed transportation methods and 
routes; and 

"(C) proposed shipment schedules. 
"(9) Seek to join in any legal action by or 

against the host state to prevent nonparty 
states or generators from disposing of low
level radioactive waste at the facility. 

" SEC. 4.06. Each party state shall act in 
good faith and may rely on the good faith 

performance of the other party states re
garding requirements of this compact. 

"ARTICLE V. PARTY STATE CONTRIBUTIONS 
" SEC. 5.01. Each party state, except the 

host state, shall contribute a total of $25 
million to the host state. Payments shall be 
deposited in the host state treasury to t~e 
credit of the low-level waste fund in the fol
lowing manner except as otherwise provided. 
Not later than the 60th day after the date of 
congressional ratification of this compact, 
each non-host party state shall pay to the 
host state $12.5 million. Not later than the 
60th day after the date of the opening of the 
compact facility, each non-host party state 
shall pay to the host state an additional $12.5 
million. 

" SEC. 5.02. As an alternative, the host state 
and the non-host states may provide for pay
ments in the same total amount as stated 
above to be made to meet the principal and 
interest expense associated with the bond in
debtedness or other form of indebtedness is
sued by the appropriate agency of the host 
state for purposes associated with the devel
opment, operation, and post-closure mon
itoring of the compact facility. In the event 
the member states proceed in this manner, 
the payment schedule shall be determined in 
accordance with the schedule of debt repay
ment. This schedule shall replace the pay
ment schedule described in Section 5.01 of 
this article. 
"ARTICLE VI. PROHIBITED ACTS AND PENALTIES 

"SEC. 6.01. No person shall dispose of low
level radioactive waste generated within the 
party states unless the disposal is at the 
compact facility, except as otherwise pro
vided in Section 3.05(7) of Article Ill. 

"SEC. 6.02. No person shall manage or dis
pose of any low-level radioactive waste with
in the party states unless the low-level ra
dioactive waste was generated within the 
party states, except as provided in Section 
3.05(6) of Article III. Nothing herein shall be 
construed to prohibit the storage or manage
ment of low-level radioactive waste by a gen
erator, nor its disposal pursuant to 10 C.F.R. 
Part 20.302. 

"SEC. 6.03. Violations of this article may 
result in prohibiting the violator from dis
posing of low-level radioactive waste in the 
compact facility, or in the imposition of pen
alty surcharges on shipments to the facility, 
as determined by the commission. 
"ARTICLE VII. ELIGIBILITY, ENTRY INTO EFFECT; 

CONGRESSIONAL CONSENT; WITHDRAWAL; EX
CLUSION 
"SEC. 7.01. The states of Texas, Maine, and 

Vermont are party states to this compact. 
Any other state may be made eligible for 
party status by a majority vote of the com
mission and ratification by the legislature of 
the host state, subject to fulfillment of the 
rights of the initial non-host party states 
under Section 3.04(11) of Article III and Sec
tion 4.01 of Article IV, and upon compliance 
with those terms and conditions for eligi
bility that the host state may establish. The 
host state may establish all terms and condi
tions for the entry of any state, other than 
the states named in this section, as a mem
ber of this compact; provided, however, the 
specific provisions of this compact, except 
for those pertaining to the composition of 
the commission and those pertaining to Sec
tion 7.09 of this article, may not be changed 
except upon ratification by the legislatures 
of the party states. 

"SEC. 7.02. Upon compliance with the other 
provisions of this compact, a State made eli
gible under Section 7.01 of this article may 
become a party State by legislative enact-

ment of this compact or by executive order 
of the governor of the State adopting this 
compact. A State becoming a party State by 
executive order shall cease to be a party 
State upon adjournment of the first general 
session of its legislature convened after the 
executive order is issued, unless before the 
adjournment, the legislature enacts this 
compact. 

" SEC. 7.03. Any party State may withdraw 
from this compact by repealing enactment of 
this compact subject to the provisions here
in. In the event the host State allows an ad
ditional State or additional States to join 
the compact, the host State's legislature, 
without the consent of the non-host party 
States, shall have the right to modify the 
composition of the commission so that the 
host State shall have a voting majority on 
the commission, provided, however, that any 
modification maintains the right of each ini
tial party State to retain one voting member 
on the commission. 

"SEC. 7.04. If the host State withdraws 
from the compact, the withdrawal shall not 
become effective until five years after enact
ment of the repealing legislation and the 
non-host party States may continue to use 
the facility during that time. The financial 
obligation of the non-host party States 
under Article V shall cease immediately 
upon enactment of the repealing legislation. 
If the host State withdraws from the com
pact or abandons plans to operate a facility 
prior to the date of any non-host party State 
payment under Sections 4.05(5) and (6) of Ar
ticle IV or Article V, the non-host party 
States are relieved of any obligations to 
make the contributions. This section sets 
out the exclusive remedies for the non-host 
party States if the host State withdraws 
from the compact or is unable to develop and 
operate a compact facility. 

"SEc. 7.05. A party State, other than the 
host State, may withdraw from the compact 
by repealing the enactment of this compact, 
but this withdrawal shall not become effec
tive until two years after the effective date 
of the repealing legislation. During this two
year period the party State will continue to 
have access to the facility. The withdrawing 
party shall remain liable for any payments 
under Sections 4.05(5) and (6) of Article IV 
that were due during the two-year period, 
and shall not be entitled to any refund of 
payments previously made. 

" SEC. 7.06. Any party State that substan
tially fails to comply with the terms of the 
compact or to fulfill its obligations here
under may have its membership in the com
pact revoked by a seven-eighths vote of the 
commission following notice that a hearing 
will be scheduled not less than six months 
from the date of the notice. In all other re
spects, revocation proceedings undertaken 
by the commission will be subject to the Ad
ministrative Procedure and Texas Register 
Act (Article 6252-13a, Vernon's Texas Civil 
Statutes), except that a party State may ap
peal the commission's revocation decision to 
the United States District Court in accord
ance with Section 3.06 of Article III. Revoca
tion shall take effect one year from the date 
such party State receives written notice 
from the commission of a final action. Writ
ten notice of revocation shall be transmitted 
immediately following the vote of the com
mission, by the chair, to the governor of the 
affected party State, all other governors of 
party States, and to the United States Con
gress. 

" SEC. 7.07. This compact shall take effect 
following its enactment under the laws of 
the host State and any other party State and 
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thereafter upon the consent of the United 
States Congress and shall remain in effect 
until otherwise provided by federal law. If 
Texas and either Maine or Vermont ratify 
this compact, the compact shall be in full 
force and effect as to Texas and the other 
ratifying State, and this compact shall be in
terpreted as follows: 

"(1) Texas and the other ratifying State 
are the initial party States. 

"(2) The commission shall consist of two 
voting members from the other ratifying 
State and six from Texas. 

"(3) Each party State is responsible for its 
pro-rata share of the commission's expenses. 

"SEC. 7.08. This compact is subject to re
view by the United States Congress and the 
withdrawal of the consent of Congress every 
five years after its effective date, pursuant 
to federa.llaw. 

"SEC. 7.09. The host State legislature, with 
the approval of the governor, shall have the 
right and authority, without the consent of 
the non-host party States, to modify the pro
visions contained in Section 3.04(11) of Arti
cle III to comply with Section 402.219(c)(l), 
Texas Health & Safety Code, as long as the 
modification does not impair the rights of 
the initial non-host party States. 

"ARTICLE VIII. CONSTRUCTION AND 
SEVERABILITY 

"SEC. 8.01. The provisions of this compact 
shall be broadly construed to carry out the 
purposes of the compact, but the sovereign 
powers of a party shall not be infringed upon 
unnecessarily. 

"SEc. 8.02. This compact does not affect 
any judicial proceeding pending on the effec
tive date of this compact. 

"SEC. 8.03. No party State acquires any li
ability, by joining this compact, resulting 
from the siting, operation, maintenance, 
long-term care or any other activity relating 
to the compact facility. No non-host party 
State shall be liable for any harm or damage 
from the siting, operation, maintenance, or 
long-term care relating to the compact facil
ity. Except as otherwise expressly provided 
in this compact, nothing in this compact 
shall be construed to alter the incidence of 
liability of any kind for any act or failure to 
act. Generators, transporters, owners and op
erators of facility shall be liable for their 
acts, omissions, conduct or relationships in 
accordance with applicable law. By entering 
into this compact and securing the ratifica
tion by Congress of its terms, no party State 
acquires a potential liability under section 
5(d)(2)(C) of the Act (42 U.S.C. Sec. 
2021e(d)(2)(C)) that did not exist prior to en
tering into this compact. 

"SEC. 8.04. If a party State withdraws from 
the compact pursuant to Section 7.03 of Arti
cle VII or has its membership in this com
pact revoked pursuant to section 7.06 of Arti
cle VII, the withdrawal or revocation shall 
not affect any liability already incurred by 
or chargeable to the affected state under sec
tion 8.03 of this article. 

"SEc. 8.05. The provisions of this compact 
shall be severable and if any phrase, clause, 
sentence, or provision of this compact is de
clared by a court of competent jurisdiction 
to be contrary to the constitution of any 
participating state or of the United States or 
the applicability thereof to any government, 
agency, person or circumstances is held in
valid, the validity of the remainder of this 
compact and the applicability thereof to any 
government, agency, person, or circumstance 
shall not be affected thereby to the extent 
the remainder can in all fairness be given ef
fect. If any provision of this compact shall be 
held contrary to the constitution of any 

state participating therein, the compact 
shall remain in full force and effect as to the 
state affected as to all severable matters. 

"SEC. 8.06. Nothing in this compact dimin
ishes or otherwise impairs the jurisdiction, 
authority, or discretion of either of the fol
lowing: 

"(1) the United States Nuclear Regulatory 
Commission pursuant to the Atomic Energy 
Act of 1954, as amended (42 U.S.C. Sec. 2011 et 
seq.); or 

"(2) an agreement state under section 274 
of the Atomic Energy Act of 1954, as amend
ed (42 U.S.C. Sec. 2021). 

"SEC. 8.07. Nothing in this compact confers 
any new authority on the states or commis
sion to do any of the following: 

"(1) Regulate the packaging or transpor
tation of low-level radioactive waste in a 
manner inconsistent with the regulations of 
the United States Nuclear Regulatory Com
mission or the United States Department of 
Transportation. 

"(2) Regulate health, safety, or environ
mental hazards from source, by-product, or 
special nuclear material. 

"(3) Inspect the activities of licensees of 
the agreement states or of the United States 
Nuclear Regula tory Commission.". 

Mr. LEAHY. Mr. President, I rise in 
support of S. 2222, the Texas Low-Level 
Radioactive Waste Disposal Compact, 
which establishes a formal waste agree
ment between the States of Vermont, 
Maine, and Texas. 

While I would prefer to be supporting 
a measure that represents a perfect so
lution for our Nation's low-level waste 
problem-something that gets rid of 
low-level waste permanently without 
affecting a single American-this alter
native does not exist. Therefore, I rise 
to support the best solution available. 

This issue is not an easy one, and I 
am still looking for improvements to 
the established system. I have joined 
several of my colleagues in support of a 
Presidential blueribbon commission to 
look critically at the generation, clas
sification, storage, and disposal of ra
dioactive waste in this country. I hope 
that this effort will provide some im
provements to the current way that we 
deal with this issue. 

However, given the current authority 
established by Congress in the Low
Level Radioactive Waste Policy 
Amendments Act of 1985, the Texas
Vermont-Maine compact is a remark
ably good one. The bill we are intro
ducing today represents the lOth low
level waste trade compact to be consid
ered by Congress. With the ratification 
of this compact, 45 States will be mem
bers of multistate low-level waste stor
age agreements which nearly com
pletes the process that Congress estab
lished in 1985. 

This bill also assures that Vermont's 
waste will be stored in one of the safest 
sites available. The planned storage fa
cility is in a geologically stable area 
that receives less than 12 inches of 
rainfall per year and has an evapo
transpiration rate of 70 inches a year. 
Less than one inch of water runs off 
the land annually, and groundwater is 
more than 700 feet below the surface. 

The compact minimizes the impact 
of waste disposal on the American peo
ple. The planned site is on marginal 
range that supports about one head of 
cattle per 100 acres and has a popu
lation of less than 1 person per 1,000 
acres. The State of Texas has ensured 
that the facility will comply with the 
strict terms of the President's Execu
tive order on environmental equity. 
The facility will be built to the highest 
standard using the best technology 
available. 

In addition, the bill solves several fi
nancial, legat and environmental prob
lems for the State of Vermont. In rati
fying this compact we protect Vermont 
from hostile influxes of waste that 
would be possible if Vermont built its 
own facility independently and we 
meet the intent of Federal law. The 
State of Vermont has avoided large 
capital costs by participating actively 
in this planning process. It is my un
derstanding that another State, by 
comparison, offered Texas $100,000,000 
to join the compact and was turned 
away. States that do not have a com
pact at this point find themselves on a 
difficult situation. Some of these 
States have passed up opportunities 
that may compromise their ability to 
deal safely with low-level radioactive 
waste. 

Finally, the compact represents the 
clear political will of all three States. 
Engineers, planners, community activ
ists, geologists, State officials and 
many others have participated in a 
democratic process. These and other 
stakeholders will continue to be in
volved as the project progresses. The 
Vermont State Legislature passed this 
compact on April 20, 1994, and the Gov
ernor signed the bill the following day. 
The bill honors the hard work, commit
ment, and support that our States have 
demonstrated toward this compact. 

I want to thank the majority -leader 
for introducing this legislation and I 
am willing to lend my support to this 
bill. I also want to thank the Senators 
from Texas for supporting their State 
in Congress on this issue. I hope the 
Judiciary Committee can review the 
bill expeditiously and return it to the 
floor for final passage in the 103d Con
gress. 

By Mr. KOHL (for himself and 
Mr. FEINGOLD): 

S. 2223. A bill to amend title 10, Unit
ed States Code, to authorize the Sec
retary of Defense to provide assistance 
to promote public participation in de
fense environmental restoration activi
ties; to the Committee on Armed Serv
ices. 
DEFENSE ENVIRONMENTAL CLEAN-UP TECHNICAL 

ASSISTANCE ACT 
Mr. KOHL. Mr. President, Defense 

toxic waste sites are a lingering legacy 
threatening local communities across 
the country and in my State of Wiscon
sin. As the Defense Department 
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downsizes or closes bases, there is a 
growing fear among citizens that envi
ronmental cleanup of toxic waste sites 
will be rushed and that, faced with 
tight budgets, the Defense Department 
may make decisions about the clean-up 
of these sites which are detrimental to 
the health and well-being of cit.izens 
living nearby. This fear has become 
even more acute with the realization 
that the cost of cleaning up the 15,000 
plus Defense toxic waste sites across 
the country could cost as must as $25 
billion. 

The legislation I am introducing 
today, along with Senator FEINGOLD, 
attempts to protect the interests of 
local communities in the cleanup proc
ess and give them the means to partici
pate in the difficult decisions about en
vironmental cleanup which lie ahead. 

Two years ago, all the parties in
volved in the cleanup of Federal envi
ronmental contamination came to
gether under the auspices of the Key
stone Foundation. For the first time, 
Federal, State, local, and Indian tribal 
officials, and community, environ
mental, and labor organizations, came 
up with a series of recommendations 
acceptable to everyone to improve pub
lic participation in the cleanup of 
these hazardous sites. These rec
ommendations can be found in the In
terim Report of The Federal" Facilities 
Environmental Restoration Dialogue 
Committee. 

The Defense Department endorsed 
the Keystone recommendations and 
has been working to implement them. 

The cornerstone of this effort is the 
creation of restoration advisory boards 
at each installation. These boards are 
made up of community members se
lected to give local input on cleanup is
sues to the Federal agency having ju
risdiction over the site. In a pilot pro
gram the Defense Department has di
rected each of the services to assist 
communi ties in setting up restoration 
advisory boards at five installations 
with environmental contamination. 

In an effort to make these boards 
more independent and give them credi
bility in their communities, the Key
stone participants recommended that 
the Federal agencies provide technical 
assistance grants to the boards, much 
like EPA does at Superfund sites, so 
the boards can hire experts to help 
them understand complex environ
mental impact statements and tech
nical and engineering information pro
vided to them by the Federal Govern
ment. 

Although the Defense Department 
has ·been committed to the Keystone 
process, it has refused to provide tech
nical assistance grants. I believe this is 
a serious mistake which could under
mine the independence and the credi
bility of these boards in their own com
munities. 

This legislation puts into statute the 
establishment of restoration advisory 

boards by the Defense Department and 
lays out criteria for the makeup of 
these boards. Most important, however, 
it requires that the Defense Depart
ment provide small grants to the res
toration advisory boards of $100,000 or 
one-tenth of 1 percent of the total cost 
of cleaning up the facility, whichever 
works out to be less, to allow them to 
obtain technical assistance. 

By limiting the amount which would 
go to each community and setting a 
cap on overall spending for technical 
assistance grants, the bill does not di
rect significant funds away from clean
up itself. 

This bill will not delay cleanup of 
bases, rather it will facilitate environ
mental cleanup. By ensuring that the 
views of local citizens can be heard, we 
can prevent strained relations between 
civilians and the military and the 
delays that often arise because of these 
tensions. 

This bill is not designed to fund more 
studies. I think we all agree that there 
have been plenty of studies. 

Finally, this bill would not require 
new spending. Instead, it designates 
one-quarter of 1 percent from the De
fense Environmental Restoration Ac
count and the 1990 Base Realignment 
and Closure Account or $7.5 million, 
whichever works out to be less, for this 
purpose. 

Mr. President, this is a small price to 
pay for peace of mind. And, in the long 
run, investing the local community in 
the cleanup process will save millions 
of dollars that might have been spent 
in litigation down the road. 

This bill could have tremendous im
pact across the country. In my own 
State, there are 278 contaminated sites 
at 47 bases and for:merly used Defense 
sites. 

Badger Army Ammunition Plant 
which is located in Baraboo, WI, is one 
of five installations designated by the 
Army to participate in the pilot pro
gram to implement the Keystone rec
ommendations. Subsequent to its selec
tion, a restoration advisory board 
made up of a cross-section of citizens 
who have been affected or could be af
fected by the environmental contami
nation at Badger was created to pro
vide policy and technical advice on key 
cleanup decisions. 

The board at Badger has been frus
trated by its inability to receive a 
technical assistance grant from the De
partment of Defense to hire independ
ent technical advisors. Instead, the 
Army has encouraged the board to use 
the technical advisors employed by the 
Army. Yet, the environmental contrac
tors working for the Army are not per
mitted to speak directly to members of 
the board when they have questions. 
All questions have to go through the 
Army. 

Although I have no doubt that the 
Army is operating in good faith, pre
venting the restoration advisory board 

from rece1vmg independent guidance 
on technical matters violates the spirit 
of the Keystone process and puts the 
entire credibility of the board at stake. 
Our legislation would correct this prob
lem. 

Similar legislation has been intro
duced in the House by Representative 
Underwood from Guam and I want to 
commend him for his work on this 
issue. He was successful in having a 
similar provision adopted in the House 
version of the Defense authorization 
bill. 

This bill is about empowering citi
zens who have taken on the difficult 
task of working side-by-side with the 
military to make sure that clean really 
means clean. Above all, this bill is 
about building trust between the Fed
eral Government and our local commu
nities. 

Mr. President, I want to alert my col
leagues to my intention to offer this 
bill as an amendment to the Defense 
authorization bill. I urge my colleagues 
to support this effort so we can get on 
with the business of cleaning up our 
bases and making our communities, 
the water, the soil, and the air, safe for 
our children. 

Mr. FEINGOLD. Mr. President, I am 
very pleased to join with my friend and 
colleague Senator KOHL in introducing 
legislation to authorize the Secretary 
of Defense to provide assistance to pro
mote public participation in defense 
environmental restoration activities. 

Mr. President, I believe legislation 
such as this will provide a greater op
portunity for local community mem
bers to play an active and informed 
role in environmental restoration ac
tivities at nearby Defense installa
tions. 

Currently, while the Department of 
Defense is participating in the Key
stone Federal Facilities Environmental 
Restoration Committee which has been 
instrumental in opening the doors to 
greater local community involvement 
in restoration activities through the 
use of restoration advisory boards, one 
important piece is missing. 

Mr. President, I would like to use as 
an example a recent request to the De
partment of Defense made by members 
of the Site Specific Advisory Board at 
the Badger Army Ammunition Plant in 
Baraboo, WI. 

This board which has input into on
going restoration activities at the 
plant is exclusively made up of commu
nity members. Given the technical na
ture of environmental remediation, 
monitoring, and planning, the board re
quested funds to employ an independ
ent technical adviser to assist them in 
providing and explaining technical in
formation. This request was denied. 

I wrote to the Department of Defense 
on the board's behalf asking that the 
Department reconsider this position. 
The Department again responded in the 
negative. 
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Mr. President, given the technical 

nature of both on-site environmental 
restoration and of r&gulatory process, 
the Keystone report recommended that 
technical assistance funding be pro
vided to nongovernmental advisory 
board members to help ensure more ef
fective and meaningful participation, 
especially as it relates to SSAB [site 
specific advisory board] review and 
comment on technical reports and doc
uments being developed by the Federal 
facility managers and their contrac
tors. 

The EPA has authority to provide 
technical assistance grants to commu
nities near national priorities list 
[NPL] sites under the Comprehensive 
Environmental Response, Compensa
tion and Liability Act. I believe this 
possibility of technical assistance 
funding is essential in assuring fully 
informed community involvement, and 
that advisory boards which are located 
near non-NPL Defense sites should 
have the same access to such funds 
through the Department of Defense. 

Mr. President, individuals should 
have a voice in cleanup activities 
which are taking place in their back
yards. They are the most invested in 
seeing that remediation takes place in 
a responsible and efficient matter, be
cause it is their health and the health 
of their children at stake if it is not. 
These individuals should not only have 
a voice, but the tools needed for an in
formed collective voice. I believe the 
legislation offered by Senator KOHL 
and myself today will help to make 
that more possible. 

By Mr. MOYNIHAN (for himself, 
Mr. MITCHELL, Mr. BREAUX, Mr. 
DASCHLE, Mr. DODD, Mr. KEN
NEDY, and Mr. ROCKEFELLER) 
(by request): 

S. 2224. A bill to amend the Social Se
curity Act, the Food Stamp Act of 1977, 
and other relevant statutes to redesign 
the program of aid to families with de
pendent children to establish a pro
gram that provides time-limited, tran
sitional assistance, prepares individ
uals for and requires employment, pre
vents dependency, and overhauls the 
child support enforcement mechanism 
at both the Federal and State levels, 
and for other purposes; to the Commit
tee on Finance. 

WORK AND RESPONSIBILITY ACT OF 1994 

Mr. MOYNIHAN. Mr. President, 
along with the Majority Leader MITCH
ELL and Senators BREAUX, DASCHLE, 
DODD, and KENNEDY, I am today intro
ducing the Work and Responsibility 
Act of 1994 at the request of President 
Clinton. 

The President's proposal builds on 
the Family Support Act which this 
body passed 5 years ago. Governor Clin
ton, as head of the National Governors' 
Association, was a key supporter of 
that legislation. The early returns 
from States like California and Florida 

suggest that the program is working 
exactly as intended-earnings are up 
and welfare costs are down. The major 
disappointment is that the States have 
had trouble coming up with the funds 
to draw down all of the available Fed
eral dollars. The new proposal in
creases Federal funding, and reduces 
the required State match, so that a 
much larger portion of the caseload 
should be able to enter school, or job 
training, or otherwise start down the 
road to self-sufficiency. 

The new plan emphasizes employ
ment. "Work is the best social program 
this country ever devised," President 
Clinton said last Thursday at the Com
merce Bank in Kansas City in announc
ing his plan to submit this legislation. 
This Congress has already increased 
work incentives for welfare recipients 
with last year's expansion of the 
earned income tax credit, and the in
centives will be even stronger when we 
pass universal health coverage. Under 
the President's welfare plan, most re
cipients will have to go to work after 
they have been on the rolls for 2 years. 
For job-ready individuals, job search 
will become the first priority. And 
states will be allowed to increase work 
incentives in their welfare programs. 

The President directly addresses the 
problem of out-of-wedlock births. In 
Kansas City last Thursday, he pre
dicted that within 10 years, unless cur
rent trends are reversed, "more than 
half of our children will be born in 
homes where there has never been a 
marriage." Reversing these trends 
won't be easy, but nothing is as impor
tant. "No nation" said the President 
"has ever found a substitute for the 
family." For a young woman who is 
thinking of having a baby and going on 
welfare, the new plan contains a simple 
message: you will have to live at home 
and stay in school, and after you grad
uate, you will have to go to work. 

There are also some bold changes to 
increase child support payments-"the 
toughest child support enforcement 
measures in the history of this coun
try," according to the President. The 
plan sets up a new system of paternity 
establishment to enforce the respon
sibility of both parents from the mo
ment the child is born. It involves the 
IRS in tracking delinquent parents 
from the moment they start a new job. 
And it includes new provisions to en
sure that parents don't avoid their re
sponsibility by crossing State lines. 

No doubt there will be criticisms of 
the President's bill; complaints that he 
went too far, or that he did not go far 
enough. What matters is that, as in 
1988, a broad consensus has developed 
around a few basic points-that all re
cipients should have access to the edu
cation and training they need, that 
after that they should go to work, pref
erably in the private sector but in a 
public job if necessary, and that we 
must redouble our efforts to stop the 

rise in teenage pregnancy which has 
done so much to increase welfare case
loads. If you look at the major bills 
that have been introduced in the House 
and the Senate, what stands out are 
the similarities, not the differences. If 
we can focus on the areas of agree
ment, I believe we can put together a 
bipartisan coalition in favor of the 
kind of work-oriented system that the 
great majority of Americans support. 

Mr. MITCHELL. Mr. President, last 
week President Clinton announced a 
sweeping welfare reform plan that will 
make welfare receipt temporary. End
ing the cycle of dependency will end 
welfare as we know it. 

Under the President's plan, from day 
one, welfare parents will be required to 
develop an employability . plan. That 
plan will serve as a blueprint for self
sufficiency. 

Those parents who are job-ready will 
join a job search program. Anyone of
fered a job, will be required to take it. 
For those welfare parents not job
ready, they will be required to partici
pate in the Job Opportunities and 
Basic Skills Program, known as JOBS, 
where they will receive the education 
and skill training necessary to become 
employable. 

Under current law, few AFDC parents 
of young children participate in the 
JOBS Program. Under the Clinton 
plan, AFDC parents of children age one 
or older will be required to participate 
in JOBS. For mothers who have addi
tional children while receiving AFDC, 
they will be required to participate in 
JOBS once their new baby is 3 months 
of age. 

For AFDC parents who have not 
found employment within 2 years, they 
will be required to work for their bene
fits in a newly created WORK Program. 
While States will have flexibility in de
signing WORK Programs, the basic 
concept is that the WORK Program 
will be a work-for-wages plan, so that 
AFDC parents receive money only for 
hours actually worked. 

To ensure that parents can partici
pate in the JOBS and WORK Programs, 
child care assistance will be provided. 

The Clinton plan focuses on young 
unwed mothers. Studies have long 
shown that young women who become 
mothers as teenagers are likely to re
main on welfare for the longest period 
of time. They are more likely to drop 
out of high school, have no work train
ing or job skills, and over their life
time represent the bulk of the cost to 
the welfare system. 

Under the Clinton plan, AFDC par
ents under 20 years of age who do not 
have a high school degree will be re
quired to participate in the JOBS Pro
gram once their baby is 3 months of 
age. 

States will have the flexibility to 
adopt sanctions or incentives to boost 
teen school attendance. For teen par
ents who attend high school regularly, 
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States could provide a bonus payment. 
For teen parents who drop out of high 
school or who miss more than a few 
days, their AFDC benefit could be re
duced. 

In addition, teen parents will be re
quired to live at home or in a super
vised group setting. 

The Clinton plan is tough on dead
beat parents. I think we all agree that 
raising a child is a financial respon
sibility for both the mother and the fa
ther. For too long, too many noncusto
dial parents have walked away from 
their financial responsibility. 

Under the Clinton plan, the child 
support enforcement system will be 
simplified and streamlined. For moth
ers applying for AFDC, they will be re
quired to provide paternity informa
tion to the State in order to qualify for 
benefits. 

Those parents owing child support 
who don't make their payments will be 
subject to tough sanctions. States will 
be allowed to suspend occupational and 
professional licenses as well as drivers' 
licenses of deadbeat parents. Since this 
law was enacted in Maine last year, 
about 8,700 delinquent parents have 
paid over $10 million in past-due sup
port. 

Interstate child support enforcement 
is nearly impossible today. Under the 
Clinton plan, States will be required to 
adopt uniform rules to ensure that 
child support is paid regardless of the 
State in which parents decide to live. 

There has been critic ism of the Clin
ton plan in the papers recently because 
the President has chosen to target ini
tial resources in his bill to mothers 
born after 1971. This criticism is un
founded. 

Welfare reform is not a new objec
tive. Every President since Dwight Ei
senhower has made welfare reform a 
priority. But eliminating poverty in 
the United States has proven an elu
sive goal and welfare caseloads and 
costs have risen steadily. 

The Aid to Dependent Children Pro
gram that President Roosevelt created 
was designed primarily for widows with 
young children. Today, very few of 
these households are now headed by 
widows. Most are unmarried mothers 
or divorced or separated mothers. 

Women who gave birth as teenagers 
make up nearly half of the AFDC case
load. Because they lack education and 
job skills, they represent the long-term 
costs of the AFDC Program and they 
are the mothers who make welfare a 
way of life. By targeting mothers under 
25, the Clinton plan seeks to end the 
cycle of dependency that young moth
ers create. 

At State option, a "larger segment of 
the welfare population, in fact, all ap
plicants, can be required to participate 
in the WORK Program and work for 
their benefits. I believe that this is 
fair. The Clinton plan targets the popu
lation most likely to represent the 

long-term cost of the welfare system. 
States are given the flexibility to en
large the population affected by the 
new rules. 

With all the criticism from Gov
ernors about Congress enacting large 
unfunded mandates, I believe that the 
Clinton plan offers a realistic strategy. 
Requiring participation in the JOBS 
Program or the WORK Program, for 

' those who haven't found employment, 
is not free. It will cost the Federal and 
State governments some money to pro
vide child care to ensure that welfare 
parents can participate in these pro
grams. 

It will cost the Federal and State 
governments some money to fund edu
cation or job training programs and ul
timately the WORK Program to ensure 
that AFDC parents are either getting 
the skills that they need to become 
employable or are in a workfare type 
program. To ensure that Congress is 
not passing on a large unfunded man
date to the States, I believe that the 
Clinton bill is a sound plan. 

Welfare receipt ought to be tem
porary, given during times of financial 
crisis for a family, not a way of life as 
it has become for too many families. 
For those who can work, they ought to 
be required to work. 

But, one of the largest barriers that 
many women with children face as 
they seek to leave the welfare rolls is 
the absence of health care. A family on 
AFDC automatically qualifies for Med
icaid, the health insurance program for 
the poor. But, many low paying jobs, 
the jobs that most welfare recipients 
may qualify for, don't carry health in
surance. 

This means that the first time this 
family has a health problem, the likeli
hood that the family returns to the 
welfare rolls is quite good. 

Universal health care coverage is 
part of the President's health care 
plan. While there might be many 
changes in the President's health care 
plan before it's enacted, universal cov
erage is critical to making work pay 
and helping families become and stay 
self-sufficient. 

Health care coverage is a critical 
part of welfare reform. Poor women 
and children currently on welfare have 
little chance to make it on their own 
off . welfare if they don't have health 
care coverage. 

During the next several months, 
there will be much debate about wel
fare reform in the Congress and in the 
States. There is no magic wand to turn 
welfare recipients into wage earning 
recipients. There is no panacea to fix
ing our Nation's welfare system. 

If we provide health insurance to all 
Americans, if we improve the child sup
port system, and if we work to promote 
more personal responsibility among 
our Nation's youth, we can truly re
form our Nation's welfare system. We 
can "end welfare as we know it". 

Mr. BREAUX. Mr. President, the wel
fare system in this country is failing 
all of us. It is failing the working peo
ple whose tax dollars pay for it and it 
is failing the poor, who it was intended 
to help. 

Even worse, it has corrosive effects 
on individual self-sufficiency and fam
ily structure and traps them into an 
endless cycle. Too often welfare con
demns families to a repeating cycle of 
poverty and hopelessness that is passed 
from one generation to the next. 

Poverty and long-term dependence on 
welfare are critical issues in this coun
try. In 1992, the number of people living 
in poverty reached 37 million Ameri
cans-it grew by 5.4 million people over 
just 3 years. At the same time, the 
number of out-of-wedlock births has in
creased to epidemic proportions. 

In my State of Louisiana, almost 
one-third of all children live in pov
erty. In Orleans Parish alone, nearly 
half of all children alive today-46 per
cent live in poverty. It's not hard to 
see that welfare reform is a pressing 
issue in Louisiana because the lives of 
so many Louisiana citizens are shaped 
by the broken welfare system and the 
poisonous culture that it creates. 

That is why I am an original cospon
sor of the bill being introduced today. 
I am especially pleased to join with the 
chairman of the Senate Finance Com
mittee, Senator MOYNIHAN, who has 
long been a leader on this issue, and 
with Senate Majority Leader MITCH
ELL. 

President Clinton promised to "end 
welfare as we know it" and this bill 
demonstrates that he is honoring that 
commitment. He has done something 
that is extremely difficult to do. He 
has sent us a plan that is truly dra
matic in its reach-from the very be
ginning welfare will become a transi
tional system leading to work. At the 
same time, he has structured the re
forms in a way that is practical and 
workable. 

To me "ending welfare as we know 
it" does not mean mindlessly slashing 
welfare programs to save tax dollars. It 
means alleviating poverty and welfare 
dependency, not just for welfare recipi
ents, but for the "working poor." And 
most importantly, it means a· long
term commitment to putting poor 
Americans to work and helping them 
resolve the circumstances that made 
them poor in the first place. 

We must help the growing numbers of 
welfare dependent individuals. They 
must be given a chance, and strongly 
helped and encouraged to enter the 
economic mainstream of this country. 
Work and responsibility must be re
warded in the welfare system and are
fusal to live by the rules that working 
people live by ought not to be re
warded. 

President Clinton's plan says that 
after a period of 2 years AFDC recipi
ents should no longer be eligible for 
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welfare payments. Instead they should 
be placed in jobs in the private sector 
or, where necessary, into community 
service jobs. Welfare would be trans
formed in to a temporary program for 
individuals who will soon be returning 
to the work force. Those who aren't 
willing to work or go through job 
training could no longer receive bene
fits forever. 

The proposal will also reinforce the 
concept of parental responsibility by 
toughening the enforcement of child
support obligations and holding absent 
fathers responsible for their fair share 
of supporting the children that they 
bring into the world. 

Last year we started the process of 
reforming welfare by expanding and 
simplifying the Earned Income Tax 
Credit. This will help working families 
stay out of poverty and, as the Presi
dent has promised to do, make work 
pay. Health care reform is also a criti
cal piece of comprehensive welfare re
form. Right now, too many poor Amer
icans are faced with the loss of health 
insurance should they choose to take a 
job and get off of welfare. This penalty 
for working needs to be eliminated and 
we are well on the road to making the 
needed changes. 

Welfare reform legislation should be 
looked at as one of the critical pieces 
of an overall domestic agenda that will 
help all working families, all of those 
too often forgotten Americans who 
work hard and play by the rules. Other 
major pieces of this agenda include the 
crime bill, which is now in conference, 
and the 500 billion dollar deficit reduc
tion bill we passed last year, which has 
succeeded in keeping interest rates 
down so that millions of Americans 
have been able to refinance their mort
gages and keep a little bit more of 
their own hard-earned money. Inflation 
is also down and job creation is on the 
rise. 

Reaching a consensus on how to solve 
this problem won't be easy. In past 
welfare reform efforts, conservatives 
have argued for less spending on wel
fare without making fundamental 
changes in how welfare works. Liberals 
have, too often, simply argued for more 
resources without making fundamental 
changes either. 

The arguments have mostly been 
over less of the same or more of the 
same. This is too simple-the existing 
welfare system needs to be replaced 
with a work-based social policy that 
reinforces mainstream values by re
warding individual initiative, expand
ing opportunities for self-sufficiency 
and, in return, demanding responsible 
behavior on the part of recipients. 

The proposal that President Clinton 
has sent us would achievs these goals 
and he is to be commended for his com
mitment to this vital issue. He has 
sent us a bill that contains the vital 
elements of real reform and I, for one, 
am eager to get started on it. 

• Mr. DODD. Mr. President, I rise 
today as a proud cosponsor of Presi
dent Clinton's welfare reform bill. I see 
it as an excellent starting point to 
what I hope will prove to be a construc
tive debate. I wanted to take this op
portunity to share with my colleagues 
a statement I delivered when the Presi
dent unveiled his proposal last week: 

For me, the entire debate over wel
fare reform orbits this one word, re
sponsibility: Our responsibility as teen
agers not to bring kids into the world 
if we can ' t care for them; our respon
sibility as fathers not to walk away 
from the kids we do create; our respon
sibility as adults to work and earn a 
paycheck; our responsibility as a pri
vate sector to create jobs; and our re
sponsibility as a government to help 
people on welfare find their way to 
those jobs. 

It is time for all of us to meet these 
responsibilities. It is time for all of us 
to save the children who are suffering 
today because we haven't. 

PERSONAL RESPONSffiiLITY 

When I think about the importance 
of responsibility, I think of a young 
woman I met in Bridgeport, CT, when I 
was touring the Private Industry Coun
cil job training program there. I spoke 
with a welfare mother sitting behind a 
computer terminal, trying to learn a 
trade. I asked her why she was there, 
why she was working so hard to find a 
job rather than simply staying on wel
fare. 

She paused for a while after I asked 
the question and then looked me 
straight in the eye: "Mr. politician," 
she said, "I've got a 4- and a 5-year-old 
at home, and I want them to see a par
ent going to work in the morning. 
That's something I never saw growing 
up.'' 

This woman understood responsibil
ity. She was taking responsibility for 
her life, and she was taking respon
sibility for her children's lives. 

As we embark on this process, I hope 
we will remember that welfare reform 
shouldn't just be a campaign slogan or 
the title of an issue brief. Welfare re
form should be about people, and in the 
case of aid to families with dependent 
children [AFDC] most of those people 
are children. In fact, AFDC was created 
almost 60 years ago for the principal 
purpose of assisting needy children 
without fathers. 

While our society has changed dra
matically since that time, the purpose 
of the program has not. Two-thirds of 
welfare recipients today are children. 
If the system fails, it fails their par
ents-but more than anything else, it 
fails their kids. 

FAILING OUR CHILDREN 

That is what's happening today. We
all of us-are failing our children. This 
point has been driven home in recent 
months with the release of a couple of 
studies that painted a devastating por
trait of young America: 

A report I requested from the Gen
eral Accounting Office showed that the 
number of poor children under the age 
of 6 in America increased by more than 
25 percent during the 1980's. 

These numbers are worse in urban 
areas: Forty-seven percent of young 
children living in the capital of my 
own State of Connecticut are poor, 
making Hartford the American city 
with the second-highest child poverty 
rate. 

Another study by the Carnegie Foun
dation found that one in four young 
children is poor. 

I don't know of anyone who could 
look at statistics like these and not 
recognize that something is seriously 
wrong in America-and that our chil
dren are being punished for it. 

STOP POINTING FINGERS 

It is time for everyone to stop point
ing the finger of blame at someone else 
for this state of affairs. 

Liberals must stop blaming some
thing amorphous they call society. 
Conservatives must stop blaming 
mythical individuals called welfare 
queens. And people on welfare must 
stop blaming others for circumstances 
they can personally take the initiative 
to change. 

I want to emphasize that the Presi
dent's announcement today does not 
represent the end of a process, but only 
a beginning. This is a highly complex 
issue, and we don't want to leap before 
we look. 

With that caveat in mind, I think the 
President's plan includes a number of 
valuable prov1s1ons. Work require
ments, time limits and better linkages 
to job training programs are all ideas 
worthy of serious and careful consider
ation. 

STRONG CHILD SUPPORT PROVISION 

I am especially pleased about the 
strong child support enforcement com
ponent of the President's plan. The 
poverty rate for single-parent families 
headed by women is nearly 33 percent. 
This compares to a poverty rate of 
under 8 percent for two-parent fami
lies. 

The lack of child support is a major 
cause of poverty among single-parent 
families in this country, and too often 
those families going without support 
end up on welfare. The link between 
lack of child support and poverty is 
clear, as the Census Bureau illustrated 
when it estimated that between 1984 
and 1986 approximately half a million 
children fell into poverty after their fa
thers left home. 

The President's proposal contains 
some valuable tools to change this sit
uation and demand that absent fathers 
step up to the plate and take respon
sibility for their children. I was pleased 
that the President incorporated a num
ber of provisions from child support 
legislation I introduced earlier this 
year. 
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TEEN PREGNANCY 

The President's initiative also recog
nizes that reducing teen pregnancy is 
integral to cutting into welfare depend
ency. Between 1960 and 1988, the per
centage of births in America to unmar
ried mothers rose from 5 percent to 26 
percent, and the poverty rate for chil
dren raised in such settings is ter
rible-for children of single Hispanic 
mothers the rate approaches 75 per
cent. 

We must state in clear, unmistakable 
terms to teenage boys and girls that 
they best not create a life unless they 
are willing to take responsibility for 
that life. The President envisions a 
concerted, national campaign to 
achieve that end. 

CHILD CARE 
Finally, the President's plan con

tains a modest child care component. 
The lack of quality, affordable child 
care is often the most serious obstacle 
to young women's efforts to enter the 
work force-and to stay in the work 
force once they get there. 

I am pleased that the administration 
recognized this fact by including child 
care in its proposal and by making pro
visions of the child care and develop
ment block grant that I authored in 
1990 the standard for Federal child 
care. But I am concerned about the 
modest scope of this provision. By in
cluding only a very limited expansion 
of child care for the working poor, the 
President's plan may very well be 
penny wise but pound foolish when it 
comes to child care. 

We may save money in the short run 
by not providing more generous child 
care benefits, but lose money down the 
road if women who have successfully 
made the transition from welfare to 
work go back to welfare after a year 
due to a lack of affordable, quality 
child care. 

I do understand the daunting fiscal 
pressures the administration faced in 
drafting this plan, and I want to reit
erate that, taken as a whole, it is a cre
ative and constructive proposal. In the 
months ahead, we will be carefully ex
amining each part of the proposal, and 
I look forward to working with my col
leagues on this exciting endeavor. 

CONCLUSION 
This country, so great and strong, 

the most productive economic power in 
the world, surely has the will and the 
know how to end welfare dependency. 
When we are finished with this process, 
I hope we will demand more of every
one in this country. I hope we will de
mand that each and every American 
accept responsibility for his or her ac
tions. I hope we will demand that our 
children not be raised in intolerable 
conditions. 

I know one thing: That the American 
people are demanding that we reform 
welfare and that we do it right. We 
have a responsibility as elected rep
resentatives to respond to that de-

mand, and I am eager to roll up my 
sleeves and get started.• 

Mr. KENNEDY. Mr. President, I sup
port President Clinton's efforts to re
form the welfare system and make it a 
program that encourages productive 
work instead of habitual welfare de
pendency. 

Genuine welfare reform means job 
training and education that provide 
mothers on welfare with the oppor
tunity to enter the workplace and earn 
a living wage. Genuine welfare reform 
means providing adequate child care, 
so that mothers can leave home for 
work and know that their children will 
be safe. It means passing health re
form, so that no mother feels the need 
to stay on welfare in order to get 
health care for her children. 

President Clinton's plan for reform
ing the welfare system includes all of 
these essential components. It is a gen
uine effort to improve this troubled 
program, and I am proud to cosponsor 
it. 

The 2-year time limit on welfare ben
efits and the work requirements are 
important features of this plan. The 
real problem with the work require
ments is likely to be making enough 
jobs available. Welfare reform won't 
work if there is no job at the end of re
form. 

The 2-year time limit provides ade
quate time to make job training and 
other assistance available, while also 
ensuring that welfare does not become 
a way of life. The decision to apply the 
limit at the outset only to welfare re
cipients 25 years old or younger is sen
sible. Federal, State, and local govern
ments will be overwhelmed if they 
have to provide job training, child care, 
and job opportunities for everyone on 
welfare. The first priority is to help 
young mothers avoid welfare depend
ency. 

In general, I also support the sanc
tions and disincentives in the Presi
dent's plan. Sanctions are appropriate 
for those who do not fulfill their obli
gation to attend job training sessions, 
seek work, or meet the other work re
quirements. However, I oppose the fam
ily cap-measures that aim at the 
mother but hit the child are not the 
answer to welfare dependency. 

I look forward to effective action by 
Congress to achieve these reforms. Our 
goal is to turn the welfare system into 
a helping hand, and end the handout it 
was become for far too many. 

Mr. President, I ask unanimous con
sent that a fact sheet, legislative speci
fications, and a copy of the bill be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD. 

s. 2224 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Work and 
Responsibility Act of 1994". 

SEC. 2. TABLE OF CONTENTS; REFERENCES. 
(a) TABLE OF CONTENTS.-This Act contains 

the following titles and sections: 
TITLE I-JOBS 

Sec. 101. Requirement to Participate in En
hanced JOBS Program. 

Sec. 102. Establishment of Enhanced JOBS 
Program Under Part F. 

Sec. 103. Amendments Pertaining to Serv
ices and Activities Under JOBS 
Program. 

Sec. 104. Twenty-four Month Limit. 
Sec. 105. Responsibilities of Assistant Sec

retary for Family Support. 
TITLE II-WORK 

Sec. 201. Establishment of Program. 
Sec. 202. Federal Funding for the JOBS and 

Work Programs; Participation 
Requirements. 

Sec. 203. Administration of the JOBS and 
Work Programs. 

Sec. 204. Special Provisions Relating to In
dian Tribes and Alaska Native 
Organizations. 

Sec. 205. Special Rules for the Territories. 
Sec. 206. Training and Employment for Non

Custodial Parents. 
Sec. 207. Federal Tax Treatment of Work 

Wages. 
TITLE ill-CHILD CARE 

Sec. 301. Child Care for JOBS and Work Pro
gram Participants and At-Risk 
Families. 

Sec. 302. Related Amendments. 
Sec. 303. Limitation of At-Risk Child Care 

to Families Ineligible for Re
cipient or Transitional Child 
Care. 

Sec. 304. Option to Consolidate State Re
sponsibility for Child Care. 

Sec. 305. Funding for Quality Improvement 
and Licensing Activities Bene
fitting Children Receiving 
AFDC or At-Risk Child Care. 

Sec. 306. Funding of Child Care for Families 
At-Risk of Welfare Dependency. 

Sec. 307. Supplement to Income Disregard. 
TITLE IV-PROVISIONS WITH MULTI

PROGRAM APPLICABILITY 
Sec. 401. Performance Standards. 
Sec. 402. AFDC Quality Control System 

Amendments. 
Sec. 403. National Welfare Receipt Registry; 

State Information Systems. 
Sec. 404. Research and Evaluation; Tech

nical Assistance; Demonstra
tion Projects. 

Sec. 405. Offsets to Mandatory Spending 
From Fraud, Waste, and Abuse. 

TITLE V-PREVENTION OF DEPENDENCY 
Sec. 501. Supervised Living Arrangements 

for Minors. 
Sec. 502. State Option to Limit Benefit In

creases for Additional Family 
Members. 

Sec. 503. Case Management for Parents 
Under Age 20. 

Sec. 504. State Option to Provide Additional 
Incentives and Penalties to En
courage Teen Parents to Com
plete High School and Partici
pate in Parenting Activities. 

Sec. 505. Adolescent Pregnancy Prevention 
Grants. 

Sec. 506. Demonstration Projects to Provide 
Comprehensive Services to Pre
vent Adolescent Pregnancy in 
High-Risk Communities. 

TITLE VI-CHILD SUPPORT 
ENFORCEMENT 

Sec. 600. References in Title. 
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Part A-Eligibility and Other Matters 

Concerning Title IV-D Program Clients 
Sec. 601. Cooperation Requirement and Good 

Cause Exception. 
Sec. 602. State Obligation to Provide Pater

nity Establishment and Child 
Support Enforcement Services. 

Sec. 603. Distribution of Payments. 
Sec. 604. Due Process Rights. 
Sec. 605. Privacy Safeguards. 
Sec. 606. Requirement to Facilitate Access 

to Services. 
Part B-Program Administration and 

Funding 
Sec. 611. Federal Matching Payments. 
Sec. 612. Performance-Based Incentives and 

Penalties. 
Sec. 613. Federal and State Reviews and Au

dits. 
Sec. 614. Automated Data Processing Re

quirements. 
Sec. 615. Director of OSCE Program; Train

ing and Staffing. 
Sec. 616. Funding for Secretarial Assistance 

to State Programs. 
Sec. 617. Data Collection and Reports by the 

Secretary. 
Part C-Locate and Case Tracking 

Sec. 621. Central State Case Registry. 
Sec. 622. Centralized Collection and Dis

bursement Support Payments. 
Sec. 623. Amendments Concerning Income 

Withholding. 
Sec. 624. Locator Information From Inter

state Networks and Labor 
Unions. 

Sec. 625. National Welfare Reform Informa
tion Clearinghouse. 

Sec. 626. Expanded Locate Authority. 
Sec. 627. Studies and Demonstrations Con

cerning Federal Parent Locator 
Service. 

Sec. 628. Use of Social Security Numbers. 
Part D-Streamlining and Uniformity of 

Procedures 
Sec. 635. Adoption of Uniform State Laws. 
Sec. 636. State Laws Providing Expedited 

Procedures. 
PartE-Paternity Establishment 

Sec. 640. State Laws Concerning Paternity 
Establishment. 

Sec. 641. Outreach for Voluntary Paternity 
Establishment. 

Sec. 642. Penalty for Failure to Establish Pa
ternity Promptly. 

Sec. 643. Incentives to Parents to Establish 
Paternity. 

Part F-Establishment and Modification of 
Support Orders 

Sec. 651. National Commission on Child Sup
port Guidelines. 

Sec. 652. State Laws Concerning Modifica
tion of Child Support Orders. 

Sec. 653. Study on Use of Tax Return Infor
mation for Modification of 
Child Support Orders. 

Part G-Enforcement of Support Orders 
Sec. 661. Revolving Loan Fund for Program 

Improvements to Increase Col
lections. 

Sec. 662. Federal Income Tax Refund Offset. 
Sec. 663. Internal Revenue Service Collection 

of Arrears. 
Sec. 664. Authority to Collect Support From 

Employment-Related Payments 
by United States. 

Sec. 665. Motor Vehicle Liens. 
Sec. 666. Voiding of Fraudulent Transfers. 
Sec. 667. State Law Authorizing Suspension 

of Licenses. 
Sec. 668. Reporting Arrearages to Credit Bu

reaus. 

Sec. 669. Extended Statute of Limitation for 
Collection of Arrearages. 

Sec. 670. Charges for Arrearages. 
Sec. 671. Visitation Issue ·Barred. 
Sec. 672. Treatment of Support Obligations 

Under Bankruptcy Code. 
Sec. 673. Denial of Passports for Nonpayment 

of Child Support. 
Part H-Demonstrations 

Sec. 681. Child Support Enforcement and As
surance Demonstrations. 

Sec. 682. Social Security Act Demonstra
tions. 

Part !-Access and Visitation Grants 
Sec. 691. Grants to States for Access and Vis

itation Programs. 
Part J-Effect of Enactment 

Sec. 695. Effective Dates. 
Sec. 696. Severability. 

TITLE VII-IMPROVING GOVERNMENT 
ASSISTANCE AND PREVENTING FRAUD 

Part A-AFDC Amendments 
Sec. 701. Permanent Requirement for Unem

ployed Parent Program. 
Sec. 702. State Options Regarding Unem

ployed Parent Program. 
Sec. 703. Definition of Essential Person. 
Sec. 704. Expanded State Option for Retro-

spective Budgeting. 
Sec. 705. Disregards of Income. 
Sec. 706. Stepparent Income. 
Sec. 707. Increase in Resource Limit. 
Sec. 708. Exclusions From Resources. 
Sec. 710. Transfer of Resources. 
Sec. 711. Limitation on Underpayments. 
Sec. 712. Collection of AFDC Overpayments 

From Federal Tax Refunds. 
Sec. 713. Verification of Status of Citizens 

and Aliens. 
Sec. 714. Repeal of Requirement to Make Cer

tain Supplement Payments in 
States Paying Less Than Their 
Needs Standards. 

Sec. 715. Calculation of 185 Percent of Need 
Standard. 

Sec. 716. Territories. 
Part B-Food Stamp Act Amendments 

Sec. 721. Inconsequential Income. 
Sec. 722. Educational Assistance. 
Sec. 723. Earnings of Students. 
Sec. 724. Training Stipends and Allowances; 

Income From On-The-Job 
Training Programs. 

Sec. 725. Earned Income Tax Credits. 
Sec. 726. Resources Necessary for Self-Em

ployment. 
Sec. 727. Lump-Sum Payments for Medical 

Expenses or Replacement of 
Lost Resources. 

Sec. 728. Individual Development Accounts. 
Sec. 729. Conforming Amendment. 

Part C-Economic Independence 
Sec. 731. Short Title. 
Sec. 732. Declaration of Policy and State

ment of Purpose. 
Sec. 733. Individual Development Account 

Demonstration Projects. 
Sec. 734. Individual Development Accounts. 

Part D-Advance EITC State 
Demonstrations 

Sec. 741. Advance Payment of Earned Income 
Tax Credit Through State Dem
onstration Programs. 

TITLE VITI-SELF EMPLOYMENT/ 
MICROENTERPRISE DEMONSTRATIONS 

Sec. 801. Demonstration Program to Provide 
Self-Employment Opportunities 
to Welfare Recipients and Low
Income Individuals. 

TITLE IX-FINANCING 
Sec. 901. Limitation on Federal Payments for 

Emergency Assistance. 

Sec. 902. Uniform Alien Eligib111ty Criteria 
for Public Assistance Pro
grams. 

Sec. 903. Eligib111ty of Sponsored Aliens for 
Certain Programs. 

Sec. 904. National School Lunch Program. 
Sec. 905. State Retention of Amounts Recov

ered. 
Sec. 906. Commodity Program Income Ineli

gib111ty. 
Sec. 907. Amendments Related to Superfund 

Tax Extension. 
Sec. 908. Federal Railroad Administration 

User Fees. 
Sec. 909. Special Earned Income Tax Credit 

Rules for M111tary Personnel. 
Sec. 910. Nonresident Aliens not Eligible for 

Earned Income Tax Credit. 
Sec. 911. Extension of Certain Custom Fees. 

TITLE X-EFFECTIVE DATES 
Sec. 1001. Effective Dates. 

(b) REFERENCE.-References herein to the 
"Act" are references to the Social Security 
Act except where otherwise provided or when 
the context otherwise requires. 

TITLE I-JOBS 
SEC. 101. REQUIREMENT TO PARTICIPATE IN EN· 

HANCED JOBS PROGRAM. 
(1) Section 402(a)(19) of the Act is amended 

by striking out all down through subpara
graph (E)(i) and inserting in lieu thereof the 
following: 

"(19) provide-
"(A) that the State has in effect and oper

ation a job opportunities and basic skills 
training program (hereafter in this title re
ferred to as the 'JOBS' program which meets 
the requirements of part F), and a program 
of employment (hereafter in this title re
ferred to as the 'WORK' program) which 
meets the requirements of part G; 

"(B) that the State will (except as other
wise provided in this paragraph or in part F), 
to the extent the program is available in the 
political subdivision involved, apply the re
quirements and conditions of this paragraph 
to "(i) each applicant for or recipient of aid 
to families with dependent children who-

"(I)(a) was born after 1971, or 
"(b) is the parent of a dependent child and 

is living with such child's other parent who 
is an individual born after 1971 (or was living 
with such an individual during any month 
after September 1995 in which they received 
aid under this part), and · 

"(II) is the parent of a dependent child, 
(but not including any individual who is eli
gible by application of section 407, in a State 
which exercises the option to limit eligi
b111ty under section 407(b)(2)(B), and (11) 
thereafter any additional classes of parents 
of dependent children to whom the State 
chooses to make section 417 applicable (and 
identified in the State plan by date of birth, 
date of application, or other reasonable 
basis), and (11i) to any other applicants for or 
recipients of aid who the State chooses to re
quire to participate in the program under 
part F and identifies in its State plan ap
proved under this part; 

"(C) t~at the State will, except as other
wise provided in this paragraph or part F-

"(1) require all individuals described in 
subparagraph (B) other than a child who is 
not a custodial parent and is under age 16 or 
attending full ttme an elementary, second
ary, or vocational (or technical) school) to 
participate in the program under part F, and 

"(ii) to the extent that Federal financial 
participation under section 404(k) is avail
able, allow individuals who are not required 
to participate in such program, or to whom 
subparagraph (D) applies, to participate in 
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such program, except that such individual 
shall, in a month in which he or she meets a 
condition of any of clauses (i) through (vii) 
of subparagraph (D), be permitted to cease 
participation in such program, and be sub
ject to the provisions of subparagraph (D) 
(for so long as they remain applicable) and 
the State may, at its option, apply section 
417 to individuals described in subparagraph 
(B)(ii) and who choose to participate in the 
program under part F (even though they 
meet one of the criteria under subparagraph 
(D) for deferral from participation); 

"(iii) with respect to individuals who wish 
to participate, but whom the State is not re
quired to include under clause (ii), consider 
such individuals request for approval of a 
self-initiated education and training pro
gram and apply criteria generally applicable 
to approval of such activities under the 
State's JOBS program, but approval of such 
application shall only guarantee child care 
pursuant to subsection (g)(1)(A)(i)(ll); 

"(D) that participation in the program 
under part F will not be required and the 
provisions of such part, other than paragraph 
(1) and (2) of section 481(a) (relating to per
sonal responsibility agreements and employ
ability plans) will not apply, but the State 
may provide for participation in appropriate 
cases in one or more types of activities de
signed as preparation for participation in the 
program under part F, in the case of any in
dividual described in subparagraph (B) who-

" (i) is the custodial parent of a child
"(!) born less than one year earlier, or, 
"(ll) (in the case of either a child con

ceived during a month in which such parent 
received aid under this part or a child whose 
custodial parent is under the age of 20 and 
does not have a high school diploma or 
equivalent) born more recently than within 
the preceding 12 weeks (or, if greater) the 
number of weeks specified in section 102(a)(1) 
of the Family and Medical Leave Act of 1993 
establishing the period of leave to which cer
tain employees are entitled following the 
birth of a child, but this clause may only be 
applied to one parent of a child for any 
month; 

"(ii) is a woman in the third trimester of 
pregnancy; 

"(11i) is 60 years of age or older; 
"(iv) is needed in the home because of the 

illness or incapacity (as confirmed by a li
censed physician, psychologist, or mental 
health professional (from a list of such pro
fessionals approved for this purpose by the 
State)) of another member of the household 
and no other appropriate household member 
is available to provide the needed care; 

"(v) is found, on the basis of a certification 
by a licensed physician, psychologist, or 
mental health professional (from a list of 
such professionals approved for this purpose 
by the State) to have an illness or incapaci
tating condition, that at least temporarily, 
prevents the individuals from engaging in 
employment or training; 

"(vi) resides in an area of the State where 
the time required to travel to and from the 
site where the individual's participation in 
the program under part F would take place 
would exceed a total of two hours (or, if 
greater, the generally accepted commuting 
time in that area) in a day; or 

"(viii) meets such other criteria as the 
State may specify in its plan that reasonably 
suggest an inablllty to participate in the 
program under part F, except that the aver
age monthly number of individuals to whom 
this clause is applied for months in any fis
cal year shall not exceed 5 percent of the av
erage monthly number of all individuals (de-

scribed in clauses (i) and (11) of subparagraph 
(B)) for months in such fiscal year (or, in the 
case of fiscal years after 1999, 10 percent of 
such average monthly number) together with 
the average monthly number of individuals 
registered in the WORK program under part 
G for months in such year, unless the Sec
retary, upon a showing by the State of ex
traordinary or unforeseeable circumstances, 
allows the application of this clause to a 
greater number of individuals for a specified 
period of time; 

"(E) that the State will promptly advise 
each applicant and recipient of the participa
tion requirements under this paragraph and 
of the limitation on the number of months of 
eligibility for aid under this part that may 
be applied (as required by the provisions of 
section 417) to such applicant or recipient; 

"(F) that-
"(i) in the case of a custodial parent who 

has not attained 20 years of age, does not 
have a high school diploma (or its equiva
lent), and is required to participate in the 
program under part F, the State will require 
such parent to participate in an educational 
activity; and". 

(2) Section 402(a)(19)(E)(11) of the Act (as in 
effect on the date of enactment of this Act) 
is amended by striking out "(notwithstand
ing the part-time requirement in subpara
graph (C)(lii)(ll))". 

(3) Section 402(a)(19) of the Act is further 
amended-

( A) by striking out paragraph (F) (as in ef
fect on the date of enactment of this Act), 

(B) by striking out so much of subpara
graph (G) as precedes clause (ii) and insert
ing in lieu thereof the following: 

"(G) that-
"(1) if an individual who is required to par

ticipate in the program under part F refuses 
without good cause to accept employment of 
20 hours per week or more (or such greater 
number of hours as the State plan provides 
pursuant to section 417(b)(4)(1)(1V)) in which 
such individual is able to engage which is of
fered through the public employment offices 
of the State, or is otherwise offered by an 
employer if the offer of such employer is de
termined to be a bona fide offer of employ
ment, the family of which such individual is 
a member shall be ineligible for aid for six 
months or if sooner, until the first month 
following the month in which such individ
ual accepts such an offer of employment; and 

"(11) if an individual who is required to par
ticipate in the program under part F fails 
without good cause to do so, the needs of 
such individual shall not be taken into ac
count in making the determination under 
paragraph (7), and if such individual is the 
parent or other caretaker relative, at the op
tion of the State, payments of aid for any de
pendent child in the family in the form of 
payments of the type described in section 
406(b)(2) (which in such case shall be without 
regard to clauses (A) through (D) thereof) 
may be made;". 

(4) Section 402 (a)(19)(G) of the Act is fur
ther amended-

(A) by redesignating clauses (il), (iii), and 
(iv) as clauses (iii), (iv), and (v), respectively, 

(B) by striking out in clause (111) (as redes
ignated) "clause (i)" and inserting in lieu 
thereof "clause (ii)", 

(C) by striking out in clause (v) (as redesig
nated) the dash and all that follows down 
through "(ll)", and placing the text of clause 
(II) immediately after "this subparagraph", 
and 

(D) by adding at the end thereof the follow
ing new clause: 

"(vi) the State agency shall conduct an 
evaluation of the circumstances in any case 

in which an individual to whom a sanction is 
being applied under clause (iii)(l) continues 
after three months to fail or refuse to com
ply with the requirement that occasioned 
the imposition of the sanction, and in the 
case of any other individual to whom a sanc
tion is being applied under clause (iii), and 
provide appropriate counseling and other 
supportive services to assist the individual 
to address the cause of the failure or refusal; 
and". 

"(vii) during months in which a sanction is 
applied under this subparagraph, the family 
of which the sanctioned individual is a mem
ber shall be considered to be receiving aid for 
purposes of title XIX, and for purposes of any 
other Federal or Federally-assisted program, 
such family shall be considered to be receiv
ing the amount of such aid that would be 
payable if such individual were not being 
sanctioned; 

"(viii) during months in which a sanction 
is applied under this subparagraph, the fam
ily of which the sanctioned individual is a 
member shall be considered to be receiving 
aid for purpose of title XIX, and for purposes 
of any other Federal or Federally-assisted 
program, such family shall be considered to 
be receiving the amount of such aid that 
would be payable if such individual were not 
being sanctioned; and" . 

(5) Section 402(a)(42) of the Act is amended 
by inserting before the semicolon the follow
ing: "and if an individual is being sanctioned 
under section 402(a)(19)(G ), such individual 
and all members of the family shall not be
come ineligible for such medical assistance 
by reason of such sanction" . 
SEC. 102. ESTABLISHMENT OF ENHANCED JOBS 

PROGRAM UNDER PART F. 
(1) Section 481 of the Act is amended-
(A) by amending the heading of such sec

tion to read: 
"PURPOSE; REQUIREMENT TO ESTAB

LISH AND OPERATE PROGRAM; DEFINI
TIONS"; 
(B) by redesignating subsection (b) as sub

section (c); 
(C)(i) by transferring subsection (a) of sec

tion 482 to section 481, and redesignating it 
as subsection (b); and 

(11) by amending section 481(b) (as so redes
ignated) by striking out "Secretary of 
Labor" in paragraph (1)(C) and inserting in 
lieu thereof "Secretary of Labor and the Sec
retary of Education". 

(2) Section 482 of the Act is amended by 
striking out all that precedes subsection (c) 
and adding the following new heading and 
subsections (a) and (b): 

"OPERATION OF ENHANCED STATE 
PROGRAMS 

"SEC. 482. 
(a) REQUIRED ELEMENTS OF ENHANCED JOBS 

PROGRAM.-
"(1)(A) PERSONAL RESPONSIBILITY AGREE

MENT.-Each individual who is a parent or 
other caretaker relative of a dependent child 
and a representative of the State agency 
shall, at the time of application for aid under 
part A, sign a personal responsibility agree
ment. The agreement shall, in the case of in
dividuals to whom section 417 applies, set 
forth in clear terms, understandable by all 
parties, an acknowledgment that aid under 
the State plan is subject to a general 24-
month limit and should be considered transi
tional in nature. The agreement, in all cases, 
should acknowledge that the goal of both the 
individual and the State is to enable the in
dividual to achieve maximum economic inde
pendence and self sufficiency. To this end, 
the individual will participate in appropriate 
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activities, and the State will furnish nec
essary enabling services and assistance. 

"(B) The State agancy shall provide the 
program and employment information re
quired by subsection (c) as promptly as pos
sible, but in no event later than 90 days after 
the earliest date for which payment is made. 
In the case of individuals to whom section 
417 applies, the information shall be provided 
in person, on either an individual or group 
basis, and the State agency shall obtain 
written confirmation from the individual 
that the individual received and understood 
the program and employment information. 

"(2) EMPLOYABILITY PLAN.-
"(A)(i) The State agency shall, with re

spect to each individual required to partici
pate in the program under this part, other 
than an individual to whom section 
402(a)(l9)(D) applies, conduct an assessment 
of the educational, child care, and other sup
portive services needs, as well as the skills, 
literacy, prior work experience and employ
ability of each participant in the JOBS pro
gram, including a review of the family cir
cumstances. The agency may also review the 
needs of any child of the participant. 

"(11) On the basis of such assessment, the 
State agency and the individual shall, within 
90 days from the earliest date for which pay
ment is made, jointly develop an employ
ability plan for such individual. The purpose 
of the employability plan is to lay out the 
fastest and most effective way to help the 
participant find employment and become 
self-sufficient. The plan shall indicate the 
overall period of time that is expected to be 
necessary to achieve the individual's em
ployment goal, taking into consideration, in 
the case of individuals to whom the provi
sions of section 417 apply, the maximum re
maining period of time for which aid may be 
paid to such individual under the plan ap
proved under part A. The plan will detail the 
activities in which the individual will be ex
pected to engage in order to find employ
ment, including job search, employment 
training and preparation, or education. The 
plan must be reasonable in light of the indi
vidual's literacy, skills, and needs, and the 
resources and opportunities for employment 
(including self-employment) within the com
munity where the individual resides, and 
shall, to the maximum extent possible and 
consistent with this section, reflect the pref
erences of such individual. The employ
ability plan shall also describe the child care 
and other social services and assistance 
which the State agency will provide in order 
to allow the individual to take full advan
tage of the activities under the program op
erated under this part, and the steps the in
dividual should take to bring promptly to 
the attention of the State agency any dif
ficulties the individual is encountering in 
participating in the program under this part. 
The employability plan shall not be consid
ered a contract. 

"(iii) The State plan shall provide that, if 
an individual works an average of 20 hours a 
week (or such greater number, but not more 
than 30, as the State plan may provide) or 
more in a position of employment, work in 
such position shall constitute the primary 
activity under such individual's employ
ability plan. 

"(B) The State plan under this part must 
provide for a review mechanism that will be 
available should the individual and the State 
agency be unable to agree on the content of 
the employability plan. The review process 
shall, at the least, provide for prompt in
volvement of another employee (or designee) 
of the State agency with supervisory or 

greater responsibilities than the person with 
whom the individual is in disagreement to 
provide further negotiation support. If agree
ment still cannot be reached, the State agen
cy shall, in accordance with regulations of 
the Secretary, afford the individual access to 
arbitration or a mediation process, to a more 
formal review or hearing, or to a combina
tion of such processes. 

"(C) Failure or refusal by an individual to 
sign an agreed upon employability plan, or 
to sign a plan with respect to which the ap
plicable processes under subparagraph (B) 
have been completed and under which the 
employability plan has been found appro
priate, shall result in denial of aid with re
spect to such individual, except that no sanc
tion or other penalty shall continue under 
this subparagraph after the individual has 
signed an appropriate plan. 

"(3) EMPLOY ABILITY PLAN FOR DEFERRED IN
DIVIDUALS.-The State agency and each indi
vidual for whom participation in activities 
has been found appropriate under section 
402(a)(l9)(D) shall jointly develop an employ
ability plan. The plan shall place primary 
emphasis on the activities in which the indi
vidual is able to engage that, together with 
any services provided by the State, will best 
prepare the individual for full participation 
in the program under this part. Plans under 
this paragraph are not subject to the proce
dures of paragraph (2). 

"(4) CASE MANAGER.-the State agency may 
assign a case manager to each participant 
and the participant's family who will be re
sponsible for assisting the family to obtain 
any services which may be needed to assure 
effective participation in the program. 

"(5) PERIODIC ASSESSMENT.-At such inter
vals as the State agency finds appropriate, 
but not less frequently than once every 6 
months, a representative of the State agency 
and the individual shall conduct a review of 
the individual 's employability plan (includ
ing the plan of an individual to whom para
graph (3) applies) and the progress that is 
being made to achieve the goals set in the 
plan. The State agency shall consider, in 
conducting the assessment, whether an indi
vidual participating in activities under sec
tion 402(a)(19)(D) has become ready to par
ticipate in the program under this part, or 
whether an individual required to participate 
under this part should no longer be so re
quired and instead should participate in such 
activities. If it is concluded that there 
should be any such change in status, the in
dividual's employability plan shall be re
vised accordingly effective with the month 
following the month in which the revision is 
made. In the case of an individual participat
ing in the program under this part, the as
sessment shall specifically address both the 
individual 's participation and the State 
agency's delivery of services as agreed to in 
the employability plan. If it is found in the 
course of an assessment that there has been 
a substantial failure to provide services to 
the recipient in accordance with the employ
ability plan, the plan (or some other State 
agency record) must document that finding, 
and the period during which the failure oc
curred. 

"(6) REVISION OF EMPLOYABILITY PLAN.
The employability plan may be revised as 
necessary following an assessment under 
paragraph (5) or at any other time that 
events warrant it, upon the agreement of the 
individual and the State agency. If there is 
disagreement about the need for revision, or 
the respects in which the plan will be revised 
or the new content of the plan, the proce
dures described in paragraph (2)(B) will be 
applicable. 

"(7) The State agency may require that, in 
the case of an individual described in section 
402(a)(19)(B) and whose employability plan, 
including an employability plan under para
graph (3), reflects the need for treatment for 
substance abuse, such individual participate 
in substance abuse treatment that is avail
able without charge to the individual. The 
State plan may, notwithstanding any other 
provision of law, make applicable to any in
dividual required to participate in such 
treatment activities the provisions of sec
tion 402(a)(19)(G), and if so, shall advise the 
individual of the consequences of failure or 
refusal to accept treatment, 

"(b) TRANSITION TO WORK PROGRAM.-(1) 
The State agency shall schedule a meeting 
with each individual subject to the time 
limit under section 417, with adequate ad
vance notice to the individual, not later than 
90 days prior to the first month for which 
such individual will become ineligible for aid 
under part A by reason of such time limit. 
The State agency shall evaluate the individ
ual's progress under the employability plan, 
determine whether any extensions (as al
lowed under section 417) are necessary and 
available, and advise the individual about 
the job search requirement (described in 
paragraph (2)) and the steps that must be 
taken thereafter to register for the program 
under part G. If a meeting is held with the 
individual in connection with a redetermina
tion of eligibility, periodic assessment, or for 
any other purpose, within the 6-month pe
riod preceding the first month of ineligibil
ity by reason of section 417, the State agency 
may take the steps required by this para
graph at such meeting in satisfaction of this 
requirement. 

"(2) Not later than 45 days prior to the 
close of the twenty-fourth month of receipt 
of aid under part A (or, at the option of the 
State, at an earlier date after the twenty
first month of receipt of such aid), the indi
vidual shall be required to engage in job 
search to the extent consistent with the 
goals of such individual's employability 
plan. Engaging in job search for the period of 
time required by the State under the preced
ing sentence shall be a prerequisite to re
ceipt of a work assignment under the WORK 
program established and operated under part 
G. For purposes of this subparagraph, 'month 
of receipt of aid under part A' shall not in
clude any month prior to the first month in 
which this subparagraph was in effect. 

"(3) References to applicants, or to actions 
that must occur at the time of application or 
from the earliest date for which payment is 
made, in the amendments made by this sec
tion, shall be construed to include references 
to recipients, and actions that must occur at 
the time of the first redetermination of eligi
bility by a State for aid to families with de
pendent children occurring after the effec
tive date of such amendments in such 
State.". 
SEC. 103. AMENDMENTS PERTAINING TO SERV

ICES AND ACTMTIES UNDER JOBS 
PROGRAM 

(a) REPEAL OF REDUNDANT PROVISION.-Sec
tion 482(c) of this Act is amended by repeal
ing paragraph (5). 

(b) REQUIREMENT TO PROVIDE JOB SEARCH 
SERVICES.-Section 482(d)(1)(A) of the Act is 
amended-

(1) in clause (1), by redesignating sub
clauses (I through (IV) as (II) through (V), 
respect! vely, 

(2) by inserting before subclause (II) (as re
designated) the following: 

"(I) group and individual job search as de
scribed in subsection (g);". and 
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(3) in clause (ii), by repealing subclause (I) 

and redesignating subclauses (II) through 
(IV) as subclauses (I) through (Ill), respec
tively. 

(C) EMPLOYMENT-ORIENTED EDUCATION.
Section 482(d)(1)(A)(i)(II) of the Act as redes
ignated is amended by striking out "basic 
and remedial education to achieve a basic 
literary level" and inserting in lieu thereof 
"employment-related education to achieve 
literacy levels needed for economic self-suffi
ciency". 

(d) SELF-EMPLOYMENT PROGRAMS.-Section 
482(d)(l)(A)(ii) of the Act (as redesignated) is 
amended-

(1) by striking out "and" after clause (II) 
(as redesignated), and 

(2) by adding "and" after clause (Ill), and 
(3) by adding after and below clause (Ill) 

(as redesignated), the following: 
"(IV) programs to prepare for self-employ

ment or to enable individuals to establish a 
microenterprise.''. 

(e) CHILD CARE PROVIDER TRAINING AND 
NONTRADITIONAL EMPLOYMENT.-Section 
482(d)(l)(B) of the Act is amended by adding 
at the end thereof the following new sen
tence: "The State shall include in its plan a 
description of whether and how it will pro
vide training to prepare individuals to be 
child care providers. The State shall also in
clude in its plan a description of the steps it 
will take to encourage the training and 
placement of participants in nontraditional 
positions of employment, including steps to 
increase program participants' awareness of 
the availability of such training and place
ment opportunities.". 

(f) WORK SUPPLEMENTATION EXTENSION.
Section 482(e) of the Act (as redesignated) is 
amended-

(1) in paragraph (2)(G)-
(A) by striking out "9 months" and insert

ing in lieu thereof " 12 months", and 
(B) by striking out "without regard to the 

provisions of subparagraph (b)(ii)(II) of such 
section"; and 

(2) in paragraph (4)(A), striking out "9 
months" and inserting in lieu thereof "12 
months". 

(g) AMENDMENTS TO JOB SEARCH PRO
GRAM.-Section 482(g) of the Act is amend
ed-

(1) in paragraph (1) by striking out "may" 
and inserting in lieu thereof "shall"; 

(2) by amending so much of paragraph (2) 
as precedes subparagraph (A) to read as fol
lows: 

"(2) The State agency may require job 
search by an individual who is applying for 
and shall upon approval of the application 
require job search by an individual who is re
ceiving aid to families with dependent chil
dren and is determined by the State to have 
non-negligible work experience, or to have a 
high school diploma or equivalent, including 
individuals required by the State's exercise 
of its option under section 402(a)(19)(B) (i) 
and (11) to participate in the program under 
this part-"; 

(3) in paragraph (2)(A), by striking out "8 
weeks" and inserting in lieu thereof "12 
weeks", and 

(4) by amending paragraph (2)(B) to read as 
follows: 

"(B) at such time or times thereafter as 
the State agency many determine, but not to 
exceed a total of 4 months in any 12-month 
period (and for this purpose, there shall be 
included the time that the individual en
gaged in job search pursuant to both sub
paragraph (A) and section 482(c), but not any 
period of job search that occurred at the 
same time that the individual was partici
pating in another activity under this part.". 

(h) PROCEDURES TO RESOLVE DISPUTES.
Section 482(h) of the Act is amended by 
striking out " shall establish" and all that 
follows down to "shall provide an oppor
tunity for a hearing" and inserting in lieu 
thereof " shall establish either (A) a concilia
tion procedure, meeting standards estab
lished by the Secretary, for the resolution of 
disputes involving an individual's participa
tion in the program, or (B) a procedure that 
includes advance notice to the individual of 
an apparent failure to comply with a pro
gram requirement, and 10 days in which to 
contact and meet with a State agency rep
resentative in order to resolve the dispute 
(or to comply with the requirements) and 
make unnecessary the imposition of a sanc
tion. If the dispute is not resolved through 
whichever of these procedures the State 
adopts, the State agency" . 

(i) COORDINATION REQUIREMENTS.-Section 
483(a)(1) of the Act is amended by inserting 
immediately following "the Job Training 
Partnership Act" in the first sentence", the 
Adult Education Act, the Carl D. Perkins 
Vocational and Applied Technology Edu
cation Act Amendments of 1990,". 

(j) PROVISIONS GENERALLY APPLICABLE TO 
PROVISION OF SERVICES UNDER JOBS AND 
WORK.-SECTION 484 OF THE ACT, INCLUDING 
THE HEADING, IS AMENDED TO READ AS FOL
LOWS: 

"PROVISIONS GENERALLY APPLICABLE TO 
PROVISION OF SERVICES UNDER JOBS OR WORK 
"Sec. 484. (a) In assigning participants in 

the program under this part to any program 
activity, or in assigniitg individuals reg
istered with the program under part G to a 
position of employment, the State agency 
shall assure that-

"(1) each assignment takes into account 
the capacity, health and safety, family re
sponsibilities, and place of residence of the 
participant; 

"(2) no participant will be required, with
out his or her consent, to travel an unreason
able distance from his or her home or remain 
away from such home overnight; 

"(3) individuals are not discriminated 
against on the basis of race, color, sex, na
tional origin, religion, age, or disab111ty, and 
all participants will have such rights as are 
available under any applicable Federal, 
State, or local law prohibiting discrimina
tion; 

"(4) no such assignment will-
"(A) result in the displacement of any cur

rently employed worker, including partial 
displacement such as a reduction in the 
hours of non-overtime work, wages, or em
ployment benefits; 

"(B) impair existing contracts for services 
or collective bargaining agreements; 

"(C) infringe upon the promotional oppor
tunities of any currently employed worker; 

"(D) result in the employment of the par
ticipant or filling of a position when-

' '(i) any other person is on layoff, on strike 
or has been locked out from, or has recall 
rights to, the same or a substantially equiva
lent job or position with the employer; or 

"(11) the employer has terminated any reg
ular employee or otherwise reduced its 
workforce with the effect of filling the va
cancy so created with such participant; or 

"(E) result in filling a vacancy for a posi
tion in a State or local government agency 
for which State or local funds have been 
budgeted, unless such agency has been un
able to fill such vacancy with a qualified ap
plicant through such agency's regular em
ployee selection procedure during a period of 
not less than 60 days; 

"(5) no participant shall be assigned to a 
position to perform work under a contract 

for services for the first 90 days after the 
commencement of such contract if such con
tract immediately succeeds a contract for 
services under which an employee covered by 
a collectiv"' bargaining agreement performed 
the same or substantially similar work for 
another employer;" 

"(6) no participant shall be assigned to a 
position with a private nonprofit entity to 
carry out activities that are the same or sub
stantially equivalent to activities that have 
been regularly carried out by a State or local 
government agency in the same local area, 
unless such placement meets the non
displacement requirements of paragraph (4); 

"(7) to the extent that a State workers' 
compensation law is applicable, workers' 
compensation benefits in accordance with 
such law shall be available with respect to 
injuries suffered by participants, and, to the 
extent that such law is not applicable, par
ticipants shall be provided with medical and 
accident protection for on-site injuries in ac
cordance with regulations issued by the Sec
retary; 

"(8) health and safety standards estab
lished under State and Federal law that are 
otherwise applicable to the working condi
tions of employees shall be equally applica
ble to the working conditions for partici
pants; and 

"(9) the State will establish and maintain 
grievance procedures, meeting the require
ments of subsection (c), for resolving com
plaints by regular employees or their rep
resentatives alleging violations of the non
displacement provisions described in para
graph (4), or of the requirements relating to 
wages, benefits and working conditions 
under this title. 

"(b) A grievance procedure that meets the 
requirements of this subsection must include 
the following procedures: 

"(1) DEADLINES.-Hearings on any griev
ance filed pursuant to subsection (a)(8) shall 
be conducted within 30 days of the filing of 
such grievance and a decision shall be made 
not later than 60 days after the filing of such 
grievance. A grievance shall be made not 
later than 45 days after the date of the al
leged occurrence. 

"(2) APPEALS.-Upon receiving a decision 
under paragraph (1), or if 60 days has elapsed 
without a decision being made, a grievant 
may either-

"(A) file an appeal as provided for in the 
State's proced_ures or in regulations promul
gated by the Secretary, or 

"(B) submit such grievance to binding arbi-
tration in accordance with paragraph (3). 

"(3) ARBITRATION.-
"(A) IN GENERAL.-
"(!) JOINTLY SELECTED ARBITRATOR.-In ac

cordance with paragraph (2) on the occur
rence of an adverse grievance decision, or 60 
days after the filing of such grievance if no 
decision has been reached, the party filing 
the grievance shall be permitted to submit 
such grievance to binding arbitration before 
a qualified arbitrator who is jointly selected 
and independent of the interested parties. 

"(11) IMPASSE PROCEDURES.-If the parties 
are unable to agree on an arbitrator within 
20 days from when the request for arbitra
tion is filed, the parties shall request the 
Federal Mediation and Conciliation Service 
or the American Arbitration Association to 
submit a list of arbitrations. The parties 
shall alternately strike names from such list 
until the name of one person remains, who 
shall be the arbitrator. 

"(B) DEADLINES.-An arbitration proceed
ing conducted pursuant to subparagraph 
(A)(i) shall be held not later than 45 days 
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after the request for such arbitration, or if 
the arbitrator is appointed pursuant to para
graph (A)(ii), not later than 30 days after 
such appointment, and a decision concerning 
such grievance shall be made not later than 
30 days after the date of such arbitration 
proceeding. 

"(C) COST.-
"(i) IN GENERAL.-The cost of the arbitra

tion proceeding conducted under this sub
section shall be divided evenly between the 
parties to the arbitration. 

"(ii) EXCEPTION.-If a grievant prevails 
under the arbitration proceeding conducted 
under this subsection, the party found in vio
lation of the requirements of this part shall 
pay the total cost of such proceeding and the 
attorney's fees of the grievant. 

"(D) ENFORCEMENT.-Suits to enforce arbi
tration awards under this subsection may be 
brought in any district court of the United 
States having jurisdiction over the parties, 
without regard to the amount in controversy 
and without regard to the citizenship of the 
parties. 

"(4) REMEDIES.-Remedies for a grievance 
filed under this subsection include-

"(A) suspension of payments to employers; 
"(B) the termination of such payments; 
"(C) the prohibition of the placement of a 

participant; 
"(D) reinstatement of a displaced employee 

to the position held by such employee prior 
to displacement; 

"(E) payment of lost wages and benefits of 
the displaced employee; 

"(F) reestablishment of other relevant 
terms, conditions, and privileges of the dis
placed employee; and 

"(G) such equitable relief as is necessary to 
correct a violation or to make a displaced 
employee whole. 

"(c) Written Notification of Labor Organi
zations.-

"(1) No position of employment with an 
employer may be established under title part 
unless the local labor organization rep
resenting employees of such employer who 
are engaged in the same or substantially 
similar work as that proposed to be carried 
out under such position have been provided 
written notification of the initial assign
ment of a participant to such position not 
less than 30 days prior to the commencement 
of such assignment. No such notification 
shall be required with respect to the subse
quent assignment of participants to the 
same position with the same employer. 

"(2) If a local organization provided notice 
of an assignment pursuant to paragraph (1) 
objects to an assignment of a participant 
pursuant to paragraph (1) objects to an as
signment of a participant on the basis that 
such assignment would violate the require
ments relating to nondisplacement, wages, 
benefits, or working conditions under this 
title, such organization may, as an alter
native to the grievance procedures provided 
pursuant to subsection (b), file a complaint 
pursuant to an expedited grievance proce
dure. Such expedited procedure shall be car
ried out in accordance with the binding arbi
tration procedures described in subsection 
(b)(3), except that-

"(A) the request for arbitration shall be 
filed within 30 days of receiving written no
tice, 

"(B) the arbitrator shall be jointly selected 
by the parties not later than 10 days after 
the request for arbitration, or, if the parties 
are unable to agree, appointed by the Fed
eral Mediation and Conciliation Service (or 
another entity is agreed to by both parties) 
not later than 15 days after the request for 
arbitration, and 

"(C) the proceeding shall be conducted and 
a decision issued not later than 30 days after 
the request for arbitration. 

"(3) If a local organization files a com
plaint pursuant to the expedited grievance 
procedure under paragraph (2), a participant 
shall not be placed in the position that is the 
subject of the complaint until it is deter
mined pursuant to the expedited procedure 
that such placement would not be in viola
tion of this title. 

"(d) In assigning participants in the JOBS 
program under this part to any program ac
tivity, the State agency shall, in addition to 
the assurances required under subsection (a), 
assure that-

"(1) the conditions of participation are rea
sonable, taking into account in each case the 
experience and proficiency of the participant 
and the child care and other supportive serv
ices needs of the participant; and 

"(2) each assignment is based on available 
resources, the participant's circumstances, 
and local employment opportunities. 

"(e) In assigning individuals registered 
with the State's WORK program under part 
G to a position of employment, the State 
agency shall, in addition to the assurance re
quired under subsection (a), assure that-

"(1) no individual eligible to register for 
the State's WORK program, determined in 
accordance with the provisions of part A and 
this part, shall be excluded from such pro
gram; 

"(2) no family with a member eligible to 
participate in the State's program under 
part G will, by reason of such assignment, 
and upon participating the full number of 
hours provided by such assignment, have in
come less than the amount such family 
would have if it were receiving aid under the 
State's plan approved under part A and had 
no other income (except if a sanction is ap
plied under section 496(f)); 

"(3) each family with a member participat
ing in the program under part G shall be con
sidered to be receiving aid to families with 
dependent children for purpose of the State's 
plan approved under title XIX; 

"(4) where a labor organization represents 
a substantial number of employees who are 
engaged in similar work in the same area as 
that proposed to be funded under part G, an 
opportunity shall be provided for such orga
nization to submit comments with respect to 
such proposal; 

"(5) participants employed under the 
WORK program shall be compensated for 
such employment in accordance with appro
priate law, but in no event at a rate less than 
the highest of-

"(A) the Federal minimum wage rate spec
ified in section 6(a)(1) of the Fair Labor 
Standards Act of 1938; 

"(B) the rate specified by the appropriate 
State or local minimum wage law; or 

"(C) the rate paid to employees of the same 
employer performing the same type of work 
and having similar employment tenure with 
such employer; and 

"(6) except as otherwise provided under 
this paragraph, participants employed under 
the WORK program shall be provided bene
fits (including health benefits, unless the 
State agency concludes that it would impose 
an undue financial burden on either the em
ployer or the State), working conditions and 
rights at the same level and to the same ex
tent as other employees of the same em
ployer performing the same type of work and 
having similar employment tenure with em
ployer. 

"(f) Funds available to carry out the pro
gram under this part, or under part G, may 

not be used to assist, promote, or deter union 
organizing. 

"(g) The provisions of this section apply to 
any work-related programs and activities 
under this part or under part G (as provided 
herein), and under any other work-related 
programs and activities authorized (in con
nection with the AFDC program) under sec
tion 1115." . 
SEC. 104. TWENTY-FOUR MONTH LIMIT. 

Part A of title IV of the Social Security 
Act is amended by redesignating section 417 
as section 419 and adding after and below sec
tion 416 the following new section: 
"SEC. 417. TWENTY-FOUR MONTH LIMIT. 

"(a ) LIMITATION.-(!) IN GENERAL.-Not
wi thstanding any other provision of law, a 
State plan approved under this part must 
provide that, except as otherwise provided in 
this title, aid to families with dependent 
children will not be payable to an individual 
to whom section 402(a)(19)(B)(i) or (ii) applies 
or to individuals who have chosen to partici
pate in the program under part F and to 
whom the State has elected under section 
402(a)(19)(C) to apply this section, or to his or 
her dependent child or children living in the 
same home with such individual for any 
month after the twenty-fourth month 
(whether or not such months are consecu
tive) for which such individual has, together 
with his or her dependent child or children, 
received aid under the State 's plan, or under 
the plan of any other State, approved under 
this part. The limitation in the preceding 
sentence shall not apply to (A) an individual 
who has received such aid for 24 months and 
who is working to the extent described in 
clause (IV) or (V) of paragraph (2)(B)(i), 
whichever may be applicable, or (B) an indi
vidual's dependent child or children if they 
are living with another relative specified in 
section 406(a)(1) who is not subject to, or has 
not received aid for months in excess of, the 
limit prescribed by, this section. 

"(2) APPLICABILITY.-ln applying paragraph 
(1)-

"(A) if an individual has previously re
ceived aid under a State plan approved under 
this part for more than 18 months, the num
ber of months for which an individual is con
sidered to have previously been paid aid 
under such a State plan shall be reduced by 
one month for every period of four months 
throughout which no such aid was paid, and 
no wages under the program under part G 
were paid but such number of months shall 
never be reduced to fewer than 18 (regardless 
of whether such periods of four months were 
consecutive); and 

"(B)(i) there shall not be included, as a 
month in which an individual received aid 
under a State plan approved under this 
part-

"(!) any month prior to the first month for 
which this section is in effect in such State, 
or in the case of a recipient of aid in such 
State for the month preceding such month, 
the first month in which such individual's 
eligibility is redetermined by such State; 

"(II) any month prior to the first month in 
which payment of aid under this part was au
thorized with respect to such individual; 

"(Ill) any month prior to the month in 
which such individual attains age eighteen; 

"(IV) any month during which the individ
ual worked 20 hours a week (or such greater 
number, but not more than 30, as the State 
plan under part F provides) or more; 

"(V) any month during which the total av
erage number of hours worked per week by 
both parents, in a family eligible by reason 
of section 407 and in which section 
402(a)(19)(D) is applicable to neither parent, 
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exceeds 30 hours (or such greater number, 
but not more than 40, as the State plan 
under part F provides); or 

"(VI) any month during which section 
402(a )(19)(D) was applicable to such individ
ual; and 

"(ii ) there shall be included each month for 
which aid would have been paid but for the 
applicability to such individual of a sanction 
under section 402(a)(19)(G) or 402(a)(26). 
For purposes of clauses (i )(IV) and (V), there 
shall not be excluded any month in which 
the individual fails to accept an offer of addi
tional hours of employment, or in which 
such individual reduces the hours of employ
ment and thereby becomes eligible for addi
tional amounts of aid under this part. 

"(b) NOTICE TO INDIVIDUALS.-A State plan 
approved under this part shall provide that 
notice will be given to each member of a 
family to whom the time limit under sub
section (a) applies, not less frequently than 
once every six months, concerning the num
ber of months of eligibility remaining for 
each such member. The notice required by 
this subsection may be given together with 
the payment of aid. 

" (c) EXTENSION OF LIMIT.-
"(1) EXTENSION BY REASON OF FAILURE TO 

PROVIDE SERVICES.-The State agency shall 
extend the twenty-four-month limit referred 
to in subsection (a) in the case of an individ
ual who has been unable to complete the 
education, training, or other activities in
tended to prepare such individual for em
ployment by reason of the substantial failure 
of the State agency to provide or arrange for 
the provision of child care or any other serv
ice agreed upon in the individual 's employ
ability plan. A finding of failure to provide 
services shall be based on the documentation 
made at the semi-annual assessment (re
quired by section 482(a)(5)), together with 
any reports or information either the indi
vidual or the State agency may have with re
spect to the period between the assessment 
and the close of the twenty-fourth month. 
The time limit shall be extended for so many 
months as are necessary to allow the individ
ual to complete the activities agreed upon in 
the employability plan, but in no event may 
such extension exceed an additional 24 
months. 

" (2) EXTENSION TO COMPLETE COURSE OF 
EDUCATION.-

"(A) The State agency shall extend the 
twenty-four-month limit referred to in sub
section (a)-

"(i) in the case of an individual receiving 
services under the Individuals with Disabil
ities Education Act, for so long as necessary 
to permit such individual to attain a high 
school education (or the equivalent) or, if 
sooner, until such individual reaches age 22; 
and 

" (11) in the case of an individual in a struc
tured learning program (as defined in para
graph (4)), including a program under the 
School-to-Work Opportunities Act of 1993, 
for so long as necessary to permit such indi
vidual to complete the program or, if sooner, 
until such individual reaches age 22. 

" (B) Subject to subsection (e), the State 
agency may extend the twenty-four-month 
limit referred to in subsection (a)-

" (1) for no more than 12 additional months 
in order to allow an individual to complete 
high school (or an equivalent program of 
education), so long as the individual is mak
ing satisfactory progress toward obtaining a 
high school diploma (or equivalent); 

" (11) for no more than 24 additional months 
in order to allow an individual to complete a 
post-secondary program so long as the indi-

vidual is enrolled in a work-study program, 
or is employed at least 15 hours per week, 
and is making satisfactory progress toward 
completing a degree-granting or certificate
granting education or training program, or 
structured microenterprise or self-employ
ment program likely to improve the individ
ual 's economic self-sufficiency; or 

" (iii ) for such additional number of months 
as it finds appropriate in any case, deter
mined on an individual basis, where such ex
tension is necessary to afford an individual 
with significant learning disabilities or 
other substantial barriers to employment ad
ditional time to obtain the remedial edu
cation, job skills training, or other services 
specified in the employability plan needed to 
enable the individual to secure employment. 

"(3) EXTENSION OF EMPLOYABILITY PLAN.
The State agency shall extend, and if appro
priate revise, the employability plan of each 
individual with respect to whom an exten
sion is provided under this subsection, and 
shall continue to furnish, through the 
months of the extension, the supportive serv
ices for which the extended plan provides. 

" (4) As used in this subsection, a 'struc
tured learning program' means one that be
gins at the secondary school level, continues 
into a post-secondary program, and is de
signed to lead to a degree or recognized 
skills certificate. 

"(d) EXCEPTION FOR TRANSITION TO 
UNSUBSIDIZED EMPLOYMENT.-The State may, 
at its option, provide for continuing for one 
additional month the payment of aid to an 
individual (and his or her dependent child or 
children) under the State plan, notwith
standing subsection (a), in any case where 
such continued payment is necessary to as
sist the individual who is about to commence 
a position of employment (other than as a 
participant in the program under part G) 
until receipt of the first payment of wages. 
The State plan shall describe the evidence of 
employment that the State will require in 
order that payment may be continued under 
this subsection. 

"(e) LIMITATION ON AVERAGE MONTHLY 
NUMBER OF EXTENSIONS.-If the average 
monthly number of individuals with respect 
to whom the State has extended the twenty
four month limit by application of sub
section (c)(1) or (c)(2)(B) in any fiscal year 
exceeds 10 percent of the average monthly 
number of individuals to whom this section 
applies (and who are required to participate 
in the program under part F) in the fiscal 
year involved, the provisions of section 
403(k)(6) (reducing Federal payments under 
section 403(a)) shall apply, unless the Sec
retary, upon a showing by the State of ex
traordinary or unforeseeable circumstances, 
allows the application of such subsections to 
a greater number of individuals for a speci
fied period of time. 

" (f) ALTERNATIVE TIME LIMIT DEMONSTRA
TIONS.-Notwithstanding any other provision 
of this part, the Secretary may permit not 
more than five States to conduct demonstra
tions to determine what effects, if any, appli
cation of time limits of other than twenty
four months would have in promoting the ob
jectives of the part. The Secretary shall ap
prove a demonstration only if the proposed 
time limit is consistent with both the pur
pose of making AFDC a transitional program 
and affording recipients with support to en
able them to prepare themselves to obtain 
unsubsidized employment. Any State apply
ing a time limit other than that specified in 
subsection (a) shall evaluate both the short 
and long term effects of such time limit in 
enabling recipients to become self-sufficient 

and shall report the results of such evalua
tion to the Secretary. " . 
SEC. 105. RESPONSIBILITIES OF ASSISTANT SEC

RETARY FOR FAMILY SUPPORT. 
Section 419 of the Act, as redesignated by 

section 104 of this Act, is amended by strik
ing out " and part F " and inserting in lieu 
thereof " part F, and part G" . 

TITLE II-WORK 
SEC. 201. ESTABLISHMENT OF PROGRAM. 

(a) Title IV of the Act is amended by add
ing at the end thereof the following new 
part: 

" PART G-WORK 
"SEC. 491. PURPOSE AND DEFINITIONS. 

"(a) PURPOSE.-It is the purpose of this 
part to assist States in developing and pro
viding positions of employment for individ
uals who have received aid to families with 
dependent children for 24 months, and par
ticipated in the program under part F , but 
have not been ·able to secure unsubsidized 
employment. 

" (b) DEFINITION .-As used in this part, a 
'WORK position' is a position of employment 
to which an individual is assigned under this 
part. 
"SEC. 492. ESTABLISHMENT AND OPERATION OF 

STATE PROGRAMS. 
"(a) REQUIREMENT.-Each State shall es

tablish and operate a program to locate and 
create temporary positions of employment 
(in this part referred to as the 'WORK pro
gram') for individuals who have received aid 
for 24 months, as provided in section 417. The 
WORK program shall be in effect in each po
litical subdivision of the State not later than 
2 years after the State's program under part 
F is in effect in such subdivision. 

" (b) STATE PLAN.- The State shall estab
lish and operate its WORK program under a 
plan approved by the Secretary which de
scribes how the State will implement the 
plan , and indicates, through cross-references 
to the appropriate provisions of this part and 
of parts A and F, that the program will be 
operated in accordance with such provisions 
of law. The State plan shall describe the 
strategies and activities to be undertaken by 
the State to identify and develop WORK po
sitions. Such strategies shall , to the extel}t 
practicable, be designed to identify and de
velop positions likely to result in the place
ment of participants in unsubsidized employ
ment. The strategies and activities may in
clude-

"(1) wage subsidies or other incentives to 
for-profit, nonprofit, and public employers to 
employ participants; 

"(2) performance-based contracts with pub
lic or nonprofit or other private organiza
tions to place participants in unsubsidized 
employment; 

"(3) payments to nonprofit employers to 
assist in supervising participants employed 
by such employers; 

"(4) assistance to participants in establish
ing microenterprises and other self-employ
ment efforts; 

" (5) payments to nonprofit employers and 
public agencies to employ participants in 
temporary projects designed to address com
munity needs, such as projects to enhance 
neighborhood infrastructure and provide 
other community services; and 

" (6) payments to employers to employ par
ticipants as child care providers.". 

"(c) COORDINATION WITH JOB OPPORTUNI
TIES AND BASIC SKILLS TRAINING PROGRAM.
The State plan submitted to the Secretary 
to carry out the requirements of this part 
shall, together with the State plan required 
to carry out part F, constitute a single plan 
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and shall, to the maximum extent feasible, 
reflect an integrated strategy to assist the 
individuals and families served under the 
plan to achieve economic self-sufficiency. 

"(d) WORK ADVISORY BOARDS.-
"(1) DESIGNATION.-The State plan shall 

designate, or describe a process for establish
ing or designating, a WORK advisory board 
for each local area in the State to provide 
advice and guidance in the administration of 
the program under this part. The State shall 
ensure the participation of local elected offi
cials in the designation or establishment of 
such boards. 

"(2) LOCAL AREA.-The local areas for 
which WORK advisory boards shall be des
ignated or established pursuant to paragraph 
(1) may be-

"(A) service delivery areas established 
under section 101 of the Job Training Part
nership Act; 

"(B) the geographic boundaries of the labor 
market areas in the State; or 

"(C) such other areas as the Governor de
termines are appropriate to promote the ef
fective administration of the WORK pro
gram. 

"(3) COMPOSITION.-Each WORK advisory 
board designated or established pursuant to 
paragraph (1) shall consist of-

"(A) representatives of private sector em
ployers, 

"(B) representatives of organized labor; 
"(C) representatives of not-for-profit orga

nizations, including community-based orga
nizations; 

"(D) representatives of local government, 
such as local, elected officials and represent
atives of economic development agencies, 
human service agencies, and educational 
agencies; and 

"(E) such other community leaders as the 
State determines are appropriate. 

"(4) FUNCTIONS.-Each WORK advisory 
board shall provide comments to the State 
agency relating to the State plan developed 
pursuant to subsection (b) of this section. In 
addition, each WORK advisory board shall 
provide advice and guidance to the agency 
administering the WORK program in the 
local area relating to)-

"(A) the identification of potential WORK 
positions; 

"(B) opportunities for placing WORK par
ticipants in unsubsidized employment; 

"(C) methods for ensuring compliance with 
the requirements of this part relating to 
nondisplacement and working conditions; 

"(D) methods for carrying out the coordi
nation requirements specified in subsection 
(e) of this section; and 

"(E) such other aspects of the WORK pro
gram that such board determines are appro
priate. 

"(e) COORDINATION WITH OTHER PROGRAMS 
AND ENTITIES. 

"(1) IN GENERAL.-The State plan shall in
clude a description of the cooperative ar
rangements established with appropriate 
programs and agencies to enhance the ad
ministration of the program under this part, 
including arrangements with-

"(A) the Employment Service, and 
"(B) other relevant employment and public 

service programs administered through pub
lic and private entities, such as programs 
supported under the Job Training Partner
ship Act and the National and Community 
Service Act and with programs under the 
CCDBG Act to explore the development of 
positions in child care for WORK program 
participants. 

"(2) LOCAL COORDINATION.-The entity ad
ministering the WORK program in local 

areas shall, in addition to establishing link
ages with the programs and agencies de
scribed in paragraph (1), establish coopera
tive arrangements with ·other appropriate 
entities to enhance the administration of the 
program under this part. Such arrangements 
may be established with local government 
and service agencies, public housing agen
cies, community-based organizations, busi
ness and labor organizations, voluntary or
ganizations, and other appropriate entities. 
"SEC. 493. ELIGIBILITY FOR WORK PROGRAM; 

REGISTRATION. . 

"(a) ELIGIBILITY.-(1) IN GENERAL. An indi
vidual-

"(A) to whom section 417 applies, who has 
received aid under the State plan approved 
under part A for twenty-four months, and 
with respect to whom no extension under 
section 417 has been provided, 

"(B) who is not an individual to whom sec
tion 402(a)(19)(D) applies, and 

"(C) who meets the eligibility criteria for 
aid to families with dependent children (but 
for section 417) under the State's plan ap
proved under part A, 
shall be permitted to register for participa
tion in the State's WORK program and, upon 
registration and continuing compliance with 
the requirements applicable to individual 's 
awaiting assignment to a WORK position, be 
eligible for such an assignment and, in ac
cordance with the succeeding provisions of 
this part, a payment of aid to familie~ with 
dependent children. 

"(2) SPECIAL RULES.-The State plan shall 
specify whether one or both parents will be 
required to register with and participate in 
the WORK program as a condition of eligi
bility for an assignment for either parent 
under the WORK program and a payment of 
aid to the family, in the case of a family in 
which both parents are subject to the limit 
in section 417. 

"(b) REGISTRATION.-The State plan shall 
establish a simple procedure under which an 
individual who meets the criteria of sub
section (a) may register with and participate 
in the WORK program so that the individual 
will receive wages (if an appropriate assign
ment is available) or aid, or (if applicable) 
both, in the month following the final month 
of the time limit under section 417. The 
State plan must describe the methods that 
will be employed to assure the uninterrupted 
provision of aid for the family of an individ
ual who has complied with all applicable re
quirements and conditions of this part. 

"(c) WORK PROGRAM ASSESSMENT.-The 
State plan shall provide for the prompt as
sessment of each individual registering with 
the program, in order to determine an appro
priate assignment for such individual. The 
assessment must include a review of the in
dividual's education, training, and employ
ment experience while participating in the 
program under part F, as well as any em
ployment experience the individual may 
have had thereafter. 

"(d) LIMITATIONS ON ASSIGNMENTS.-
"(1) HOURS OF WORK.-The State plan 

shall-
"(A) ensure, to the extent practicable, that 

participants' wages earned from WORK posi
tions provide on the average 75 percent of 
the sum of wages together with aid paid to 
participants in the States WORK program; 

"(B) ensure no assignment will result in an 
average number of hours of work over any 
four-week period that is less than 15 hours 
per week or greater than 35 hours per week; 
and 

"(C) provide that in making WORK assign
ments the State agency shall, to the maxi-

mum extent feasible, ensure that an assign
ment to a WORK position will not interfere 
with any hours of unsubsidized employment 
in which the individual is already engaged at 
the time of the assignment. 

"(2) LENGTH OF ASSIGNMENT.-An assign
ment to a WORK position shall be for no 
longer than 12 months and may not be reas
signed to the same position. 

"(e) PAYMENT OF AlD.-The State agency 
administering the State's plan approved 
under part A shall pay for each month to 
each family with an individual registered 
with the WORK program the amount of aid 
that would be payable to such family under 
such plan, except that---

"(1) wages earned by a family member 
from employment in a WORK position shall 
not be considered in determining eligibility 
for continued participation in the WORK 
program; 

"(2) in determining the amount of aid that 
is payable, the State agency may determine 
whether to disregard from the wages re
ceived from the WORK position any amounts 
that may be disregarded under section 
402(a)(8)(A)(i v); 

"(3) if a family member has been assigned 
to and is employed in a WORK position, the 
amount of the family's aid will not be sub
ject to increase by reason of the individual's 
failure to perform the full number of hours 
per week for which the assignment was 
made. 

"(f) TREATMENT UNDER OTHER LAWS.-; 
" (1) Individuals participating in the WORK 

program, and their families, whether or not 
any aid is payable in addition to wages from 
a WORK position, shall be considered to be 
receiving such aid for purposes of the State's 
plan for medical assistance approved under 
title XIX. 

"(2) Wages paid for employment in a 
WORK position shall be treated as if they 
were wages from unsubsidized employment 
for purpose of any other Federal law unless 
it is expressly provided otherwise in Federal 
law. 

"(g) PROGRAM PARTICIPANTS.-The Sec
retary may by regulation prescribe criteria 
for determining when an individual 's em
ployment no longer constitutes participation 
in the WORK program. 
"SEC. 494. PROVISIONS GENERALLY APPLICABLE 

TO WORK POSITIONS. 
"(a) IN GENERAL.-In addition to tne appli

cable provisions of section 484, the condi
tions described in this section shall be appli
cable to WORK positions. 

"(b) PROHIBITION ON CONTRIBUTIONS FOR RE
TIREMENT BENEFITS.-No funds available 
under this title may be used for contribu
tions to a retirement plan on behalf of any 
participant. 

"(c) EXCLUSION FROM UNEMPLOYMENT COM
PENSATION.-The employment of participants 
under the WORK program shall not be sub
ject to the provisions of any Federal or State 
unemployment compensation law. 

"(d) SICK AND PERSONAL LEAVE.-The Sec
retary is authorized to issue regulations es
tablishing a minimum number of hours that 
a participant may be on leave from a WORK 
position due to illness or other reasons speci
fied by the Secretary without having the 
amount of wages payable to such participant 
reduced to account for such leave. In accord
ance with paragraph (1) of this subsection, 
the regulations shall provide that if the em
ployer provides, to similarly situated regular 
employees, paid leave that is equal to or ex
ceeds the minimum prescribed by the Sec
retary, the employer shall also provide such 
paid leave to a participant. If the employer 
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does not provide such paid leave, the State 
agency shall implement such leave. 

"(e) RECORDS ON RETENTION OF PARTICI
PANTS.-The entity administering the WORK 
program shall maintain records on the ex
tent to which each employer receiving as
sistance under this part retains participants 
in unsubsidized employment subsequent to 
the completion of WORK assignments. 
"SEC. 495. PRE-ASSIGNMENT ACTIVITIES AND 

SERVICES; PRIORITY OF ASSIGN
MENTS; POST-ASSIGNMENT ASSESS
MENT 

"(a) ASSIGNMENTS.-The State plan ap
proved under this part shall provide for the 
establishment and maintenance of a reg
istry, updated regularly and frequently, of 
all registered individuals who are awaiting 
assignment to a WORK position. The State 
plan shall describe the criteria that will gen
erally be applied for determining the order 
in which registered individuals will be as
signed to positions. Such criteria must pro
vide for assigning, as promptly as an appro
priate position becomes available, and indi
vidual to whom a sanction is being applied 
under section 496(f)(2)(A) (in the case of a 
first failure to comply with a requirement of 
the WORK program) or who has ended a pe
riod of time during which a sanction has 
been applied under section 496(f)(2)(B), (C), or 
(D) (in the case of a second or subsequent 
such failure), and thereafter preference will 
be given to individuals who have not pre
viously received a WORK assignment during 
a period of consecutive months while reg
istered for the WORK program. 

"(b) JOB SEARCH; OTHER WORK PRE
PARATORY ACTIVITIES.-

"(l)(A) JOB SEARCH.-The State plan under 
this part shall describe any requirements the 
State applies to individuals registered for 
and awaiting assignment to a WORK posi
tion, including the extent to which the indi
vidual must participate in individual or 
group job search (not to exceed 35 hours per 
week) and the period for which the job 
search must continue or the number of con
tacts that must be made, or such other 
measure as the State finds appropriate. 

"(B) The State agency may require an indi
vidual employed in a WORK position or in 
regular employment to engage in job search 
but the number of hours per week of required 
job search (or of the time needed to comply 
with the job search requirement if measured 
differently from hours per week) together 
with the hours per week for which the indi
vidual is employed may not exceed 35. 

"(C) The State agency shall require each 
individual who has completed an assignment 
to perform supervised job search (in accord
ance with the time limits established under 
paragraph (1)) while awaiting another assign
ment. 

"(2) OTHER ACTIVITIES.-If the State re
quires that an individual registered under 
this part and awaiting assignment to a 
WORK position engage in any activities in 
addition to job search that would prepare the 
individual to carry out successfully the as
signment or otherwise support achievement 
of the purposes of this part, the State plan 
shall describe those activities and the maxi
mum periods of time for which they may be 
required (or other measure that the State 
finds appropriate), which may not exceed 35 
hours per week. 

"(3) CHILD CARE AND OTHER SUPPORTIVE 
SERVICES.-(A) The State agency shall notify 
each individual registered with the WORK 
program of the availability (under sections 
402(g)(1) and (2)) of child care and other sup
portive services necessary to permit the in
dividual to participate successfully in the 

WORK program (during both a pre-assign
ment period and a period of employment 
under the WORK program). 

"(B) A State may, at its option, provide 
child care and other supportive services (and 
include an appropriate provision in its plan 
under this part) to an individual employed in 
a WORK position to enable or assist such in
dividual also to engage in education or train
ing activities, approved for this purpose by 
the State agency as likely to enhance such 
individual ' s ability to secure and retain per
manent, unsubsidized employment, and if 
the State chooses to provide any one or more 
such services under this subparagraph, shall 
notify all registered individuals who are po
tentially eligible therefor of the availability 
of such services. 

"(c) COMPREHENSIVE POST-ASSIGNMENT AS
SESSMENT.-The State agency shall conduct 
a comprehensive assessment of each individ
ual registered with the WORK program after 
every second assignment completed by such 
individual (or of an individual who has been 
registered for two years). On the basis of this 
assessment, the State may 

"(1) reassign the individual to activities 
under section 402(a)(19)(D) or to the JOBS 
program (for such period of training and 
other activities as may be appropriate), or 

"(2) assign the individual to another 
WORK position if the individual was unable 
to find unsubsidized employment either be
cause there were no jobs available that such 
individual had the necessary skills to fill or 
because such individual is incapable of work
ing outside of a sheltered environment. 
Notwithstanding the preceding sentence, in 
such cases where the State finds that the in
dividual is employable and living in an area 
where there are jobs available to match the 
individual 's skills, the State may require the 
individual to engage in intensive job search, 
supervised by a job developer who may re
quire the individual to apply for appropriate 
job openings to determine if the individual is 
making a good faith effort to find 
unsubsidized employment. An individual who 
fails without good cause to apply for appro
priate job openings, cooperate with the job 
developer or employer, or accept a private 
sector job opening, shall be ineligible for aid 
under part A or an assignment under the 
State 's WORK program for 6 months. Follow
ing such a period of ineligibility, the State 
shall reassess such individual's status, and 
may take such steps under this subsection as 
it finds appropriate. 
"SEC. 496. FAILURE TO MEET WORK PROGRAM 

REQUIREMENTS. 
"(a) ACTIONS THAT CONSTITUTE F AlLURE TO 

MEET WORK PROGRAM REQUIREMENTS.-The 
following actions, without good cause, con
stitute failure by an individual to meet the 
requirements of the WORK program-

"(!) failing or refusing to accept a bona 
fide offer of unsubsidized employment of at 
least 20 hours per week (or less if the offered 
employment meets the criteria specified in 
section 482(d)(2)); 

"(2) failing or refusing to accept or report 
for a WORK position to which the individual 
has been assigned; 

"(3) voluntarily leaving such a position; 
"(4) failing or refusing to engage, to the ex

tent required under the State plan, in the job 
search or other activities required pursuant 
to section 495 or subsection (e). 

"(b) MISCONDUCT RESULTING IN DISCHARGE 
FROM WORK POSITION.-In addition to the 
actions described in subsection (a), a partici
pant will be deemed to have failed to meet 
the requirements of the WORK program if, 
prior to the completion of an assignment, 

such participant is discharged by an em
ployer from a WORK position due to mis
conduct. 

"(c) DEFINITIONS OF GOOD CAUSE AND MIS
CONDUCT.-The Secretary shall issue regula
tions establishing criteria for determining 
what constitutes good cause for purposes of 
subsections (a) and (g) and misconduct for 
purposes of subsection (b). Such regulations 
shall, at a minimum, include-

"(1) with respect to the actions described 
in paragraph (3) of subsection (a), a require
ment that a participant voluntarily leaving 
a WORK position promptly notify the entity 
administering the WORK program of the rea
sons for leaving; and 

"(2) with respect to discharge for mis
conduct, a provision allowing the State, with 
the approval of the Secretary, to apply the 
criteria relating to misconduct applicable to 
the disqualification of an individual for ben
efits under the State unemployment com
pensation law. 

"(d) OPPORTUNITY FOR HEARING.-The State 
plan shall provide advance notice to an indi
vidual when the State agency determines 
that a sanction should be imposed, and shall 
advise the individual of the right to a hear
ing. The State agency shall provide a hear
ing, upon request by the individual, in ac
cordance with procedures established by the 
Secretary (which shall allow the State to 
adopt procedures followed in hearings on un
employment compensation claims that meet 
the standards set forth by the United States 
Supreme Court in Goldberg v. Kelly, 397 U.S. 
254 (1970).). 

"(e) INTERIM ACTIVITIES.-The State agen
cy may require, pending the hearing referred 
to in subsection (d), participation by the in
dividual in appropriate activities under the 
WORK program. 

"(f) SANCTIONS.-If, in accordance with the 
preceding provisions of the section, an indi
vidual is found to have failed without good 
cause to meet a requirement of the WORK 
program-

"(1) if the failure involves subsection (a)(1) 
(relating to an offer of unsubsidized employ
ment), the family of which such individual is 
a member shall be ineligible for aid to fami
lies with dependent children (if any such aid 
were otherwise payable) for a period of six 
months and such individual may not be as
signed to a WORK position during such pe
riod; and 

"(2) if the failure involves paragraph (2), 
(3), or (4), of subsection (a) or involves sub
section (b)-

"(A) in connection with the first of any 
such failures, the amount of aid for which 
the family (of which such individual is a 
member) is eligible shall for one month 
equal one-half of the amount that would be 
payable to the family if the individual were 
awaiting assignment to a WORK position, 
but such reduction shall cease upon the ac
ceptance by such individual of an assignment 
of a new WORK position or, in cases involv
ing job search or other required activities (as 
described in subsection (a)(4)), the individ
ual's engaging in the required program ac
tivities; 

"(B) in connection with the second of any 
such failures, the amount of aid so payable 
shall be reduced as described in subpara
graph (A) for a 3-month period and the indi
vidual may not be assigned during such pe
riod to a new WORK position; 

"(C) in connection with the third of any 
such failure, such family shall be ineligible 
for any such aid for a 3-month period and the 
individual may not be reassigned during such 
period; and 
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"(D) in connection with the fourth or any 

subsequent such failure, such family shall be 
ineligible for any such aid for a 6-month pe
riod and the individual may not be reas
signed during such period; 
but during the months in which a sanction is 
applied under this subsection, the family of 
which the sanctioned individual is a member 
shall be considered, for purposes of the 
State's plan approved under part A, its plan 
approved under title XIX, to be receiving aid 
to families with dependent children and for 
purposes of any other Federal or Federally
assisted program based on need, such family 
shall be considered to be receiving the 
amount that would be payable to such fam
ily if the individual were awaiting assign
ment to a WORK position. Notwithstanding 
the preceding sentence, if at any time an in
dividual subject to a sanction under this sub
section accepts an offer of unsubsidized em
ployment in a position that meets the cri
teria for WORK positions prescribed by sec
tion subsection (a)(1), the sanction shall 
cease at that time and both the individual 
and the family shall be considered, for pur
poses of part A, to be an individual and fam
ily no longer subject to sanction under this 
program. 

"(g) Notwithstanding section 493, no indi
vidual who without good cause leaves an 
unsubsidized position that provides 20 hours 
or more per week (or such greater number as 
the State has elected under section 
482(a)(2)(A)(i11)) on the average, may register 
under section 493(b) for the WORK program 
(of any State) until after the 3-month period 
beginning on the date on which the individ
ual left the position. 

"(h) EVALUATION FOLLOWING SECOND WORK 
SANCTION.-The State plan must provide that 
the State will promptly conduct a thorough 
evaluation of an individual (and family) 
against whom a second sanction must be im
posed to determine whether there are par
ticular circumstances, not previously recog
nized by the State agency, that are contrib
uting to the individual's failure to meet the 
requirements of the WORK program, and to 
provide, where appropriate, any additional 
social services, evaluations, or other diag
nostic or remedial services or take such 
other actions as may be necessary to assist 
the individual and protect the other family 
members. In conducting the evaluation, the 
State agency shall consider whether the in
dividual is appropriately registered in the 
WORK program, or whether the individual 
should be referred to the State plan approved 
under part A to be considered an individual 
to whom section 402(a)(l9)(D) applies.". 

(b) REQUIREMENT TO PROVIDE SUPPORTIVE 
SERVICES TO lNDIVIDUf_LS REGISTERED FOR 
WORK PROGRAM.-Section 402(g)(2) is amend
ed, by striking out "part F" and inserting in 
lieu thereof "part F or part G". 
SEC. 202. FEDERAL FUNDING FOR THE JOBS AND 

WORK PROGRAMS; PARTICIPATION 
REQUIREMENTS; MAINTENANCE OF 
EFFORT AND SUBSTANTIAL IMPLE· 
MENTATION. 

(a) AMOUNT OF STATE'S ENTITLEMENT FOR 
JOBS.-Paragraphs (1) through (4) of section 
403(k) of the Act are amended to read as fol
lows: 

"(k)(1) In addition to payments under sub
section (a), the Secretary shall pay to each 
State with a plan approved under part F an 
amount equal to the product of-

"(A) the State's enhanced Federal medical 
assistance percentage as defined in sub
section (m)(6), and 

"(B) its expenditures to carry out the pro
gram under part F (other than expenditures 

required by section 402(g)(1)(A) in the case of 
the 50 States and the District of Columbia), 
but payments to a State under this title for 
any fiscal year for such activities may not 
exceed the limitation under paragraph (2) 
with respect to such State. 

"(2) The limitation under this paragraph 
with respect to a State for any fiscal year is 
the amount that bears the same ratio to the 
amount specified in paragraph (3) for such 
fiscal year as the average monthly number of 
adult recipients (as defined in paragraph (4)) 
in the State in the preceding fiscal year 
bears to the average monthly number of such 
recipients in all the States for such preced
ing year. 

"(3) The amount specified in this para-
graph is-

"(A) $1,750,000,000 for fiscal year 1996, 
"(B) $1,700,000,000 for fiscal year 1997, 
"(C) $1,800,000,000 for fiscal year 1998, 
"(D) $1,900,000,000 for each of fiscal years 

1999 through 2004, and 
"(E) $1,900,000,000, adjusted by the CPI as 

prescribed by section 406(1), for fiscal year 
2005 and each fiscal year thereafter, 
reduced by 2 percent (for direct grants to In
dian tribes and Alaska Native organizations 
under section 482(i)), and further reduced by 
2 percent (of the amount specified in each 
subparagraph) (or, in the case of fiscal years 
after 1998, 1 percent) for carrying out section 
404 of the Work and Responsibility Act of 
1994 (relating to demonstrations, research 
and evaluation, and technical assistance) 
and further reduced in fiscal year 1996 by the 
amount available to the Secretary for pur
poses of special adjustments under sub
section (p). 

"(4) For purposes of this subsection, the 
term 'adult recipient' in the case of any 
State means an individual other than a de
pendent child (unless such child is the custo
dial parent of another dependent child) 
whose needs are met in whole or in part with 
payments of aid to families with dependent 
children or wages from a position under the 
WORK program, or a combination of such aid 
and wages.". 

(B) PARTICIPATION STANDARDS FOR JOBS 
PROGRAM.-Section 403(k) of the Act is fur
ther amended by adding at the end thereof 
the following new paragraphs: 

"(6)(A) Notwithstanding any other provi
sion of this subsection-

"(!) if, with respect to a State in a fiscal 
year, the average monthly number of indi
viduals receiving aid to families with de
pendent children who are described in sub
paragraph (B)(i) or (ii) of section 402(a)(19) 
but are not included in subparagraph (D) 
thereof who participate in an activity under 
the JOBS program (including individuals 
who are employed for the minimum number 
of hours adopted by the State under section 
482(a)(2)(A)(11i) or are being sanctioned pur
suant to section 402(a)(19)(G)) exceeds 55 per
cent of the average monthly number of all 
such individuals, the Secretary shall pay to 
such State an additional amount (without 
the requirement of any additional nonfederal 
share) for use in carrying out its program 
under part F, and 

"(ii) if, with respect to a State, such aver
age monthly number in such year does not 
exceed 45 percent, then the Secretary shall 
reduce by 25 percent the Federal matching 
rate generally applicable to such State's ex
penditures for aid for each month in such 
year with respect to the number of individ
uals by which the average monthly number 
is less than 45 percent of the total. 
The Secretary shall determine the amount of 
the additional payments for performance ex-

ceeding the standard and shall make such 
additional payments for a fiscal year by in
creasing as appropriate the amount payable 
to such State under subsection (a) up to the 
amount of the reductions under clause (11), 
together with the reductions under subpara
graph (C) and subsection (1)(4)(A) for such 
fiscal year, and if the additional payments 
exceed such reductions the amount available 
to the Secretary for such fiscal year under 
subsection (p) shall be reduced by the 
amount of such excess. 

"(B) The Secretary shall issue regulations 
prescribing criteria for determining what 
constitutes participation by an individual 
for purposes of this section, the periods of 
time over which participation will be meas
ured, and any other matters necessary to im
plement the provisions of this subsection or 
of subsection (l). 

"(C) If the average monthly number of in
dividuals in a fiscal year to whom the State 
applies section 402(a)(19)(D)(vii) exceeds the 
limit prescribed therein (or such greater 
limit as the Secretary may have allowed), or 
if the average monthly number of individ
uals with respect to whom the State extends 
the time limit under section 417 exceeds the 
limit prescribed in section 417(e) (or such 
greater limit as the Secretary may have al
lowed), the Secretary shall, notwithstanding 
any other provision of this section, reduce by 
25 percent for each month in such fiscal year 
the Federal matching rate generally applica
ble to such State's expenditures for aid with 
respect to the total number of individuals by 
which such average monthly numbers ex
ceeds such limits. 

"(D) Notwithstanding subparagraph (A)(i), 
the Federal payment shall not be increased if 
the Secretary determines that the State has 
not accurately recorded the number of 
months for which individuals to whom sec
tion 417 applies have received aid, or has not 
accurately recorded or reported to the Sec
retary other required data, to an extent in
consistent with standards for accuracy pre
scribed in regulations by the Secretary.". 

(C)(1) AMOUNT OF STATE'S ENTITLEMENT FOR 
WORK-Section 403(1) of the Act is amended 
by striking out paragraphs (1) through (3) 
and inserting in lieu thereof the following: 

"(1)(1) In addition to payments under sub
sections (a) and (k), the Secretary shall pay 
to each State with a plan approved under 
part G an amount to carry out its program 
under such plan equal to the sum of-

"(A) an amount equal to-
"(i) such State 's expenditures to operate 

its WORK program (other than expenditures 
to which subparagraph (B) applies and ex
penditures to which section 402(g)(1)(A) ap
plies in the case of the 50 States and the Dis
trict of Columbia), multiplied by 

"(ii) the State's enhanced Federal medical 
assistance percentage as defined in sub
section (m)(6), but such amount with respect 
to a State for any fiscal year may not exceed 
the limitation under paragraph (2) applicable 
to such State for such fiscal year, and 

"(B) an amount equal to-
"(i) the State's expenditures for wages to 

participants in its program under part G 
(whether paid directly to the participant, or 
in the form of wage subsidies to the partici
pant's employer), multiplied by 

"(11) such State's Federal medical assist
ance percentage, as defined in section 1905(b) 
(or, where applicable, the last sentence of 
section 1118). 

"(2) The limitation under this paragraph 
with respect to a State for any fiscal year is 
the amount that bears the same ratio to the 
amount specified in paragraph (3) for such 



June 21, 1994 CONGRESSIONAL RECORD-SENATE 13719 
fiscal year as the sum of (i) the average 
monthly number of individuals subject to 
the time limit in section 417 (and who are 
subject to the requirement to participate in 
the program under part F) in such State, and 
(ii) the average monthly number of individ
uals registered in such State's WORK pro
gram, bears to the total of such sums of all 
the states for months in the preceding fiscal 
year. 

"(3) The amount specified in this para-
graph is--

"(A) $200,000,000 for fiscal year 1998, 
"(B) $700,000,000 for fiscal year 1999, 
"(C) $1,100,000,000 for fiscal year 2000, 
"(D) $1,300,000,000 for fiscal year 2001, 
"(E) $1,400,000,000 for fiscal year 2002, 
"(F) $1,600,000,000 for fiscal year 2003, 
"(G) $1,700,000,000 for fiscal year 2004, and 
"(H) $1,700,000,000 adjusted by the CPI as 

prescribed by section 406(i), and then multi
plied by the WORK program factor, as de
fined in paragraph (4). 
reduced by 2 percent (for direct grants to In
dian tribes and Alaska Native organizations 
under section 482(i)) and further reduce by 2 
percent (of the amount specified in each sub
paragraph) (or in the case of fiscal years 
after 1998, 1 percent) for carrying out section 
404 of the Work and Responsibility Act of 
1994 (relating to demonstrations, research 
and evaluation, and technical assistance). 

"(4) For purposes of determining the 
amount specified in paragraph (3) for any fis
cal year, the 'WORK program factor' is the 
ratio of-

"(i) the sum of the average monthly num
ber of recipients of aid who are individuals 
described in section 402(a)(19)(B)(i) and 
WORK registrants (who are not receiving 
aid) for months in the preceding fiscal year, 
divided by the sum of the average monthly 
number of all recipients of such aid and 
WORK registrants (who are not receiving 
aid) for months in such preceding fiscal year, 
to 

"(11) such quotient with respect to the av
erage monthly numbers for months in fiscal 
year 2004.". 

(2) Paragraph (4) of section 403(1) (as in ef
fect prior to enactment of this Act) is redes
ignated as subsection (k)(7) of section 403. 

(d) PARTICIPATION STANDARDS FOR WORK 
PROGRAM.-Section 403(i) of the Act is fur
ther amended by adding at the end thereof 
the following new paragraphs: 

"(4)(A) Notwithstanding any other provi
sion of this paragraph, the Federal matching 
rate applicable to a State's expenditures for 
aid to families with dependent children for a 
fiscal year shall be reduced for each month 
in such year by 25 percent with respect to 
the average monthly number of individuals 
by which such State fails to meet its WORK 
participation standard for such year. 

"(B) For purposes of this paragraph, a 
State's WORK participation standard is met 
if-

"(i) the average monthly number of posi
tions to which WORK registrants are as
signed is not fewer than the number of such 
positions that the Secretary requires that 
the State establish, taking into account the 
limitation applicable to such State under 
paragraph (2) for the fiscal year involved, 
and the amounts of assistance necessary to 
locate or create WORK positions; or 

"(ii) the ratio of-
"(I) the average monthly number of indi

viduals assigned to positions In the WORK 
program, participating in job search as re
quired by the State plan under part G follow
ing an assignment to a WORK position, but 
for a period of no longer than 3 consecutive 

months, being sanctioned pursuant to sec
tion 496(f) or in unsubsidized employment 
and not receiving aid (but who at some time 
within the preceding 3 months were partici
pating in the WORK program), to 

"(II) the sum of the average monthly num
ber of individuals registered with the State 's 
WORK program and the average monthly 
number of individuals in unsubsidized em
ployment and not receiving aid (but who at 
some time within the preceding 3 months 
were participating in the State's WORK pro
gram), is not less than 0.80.". 

(e) PROVISIONS APPLICABLE TO JOBS, WORK, 
AND CHILD CARE FUNDING.-Section 403(m) of 
the Act is amended to read as follows: 

"(m)(1) If a State so requests, the limita
tion applicable to such State under sub
section (k)(2) for a fiscal year, or the limita
tion applicable to such State under sub
section (1)(2) for such fiscal year, may be in
creased (and the other limit decreased equal
ly) by an amount up to 10 percent of the sum 
of such limits for such fiscal year or, if less, 
by the amount of the limit to be decreased. 
In the case of fiscal 1997, the State may re
quest that its limit under subsection (k)(2) 
be reduced by up to 10 percent and the 
amount made available for preparing to con
duct its WORK program. 

"(2) If the sum of the amount specified in 
any fiscal year under subsection (k)(3), and 
the amount specified for such fiscal year 
under subsection (1)(3), exceeds (or if the Sec
retary estimates that it will exceed) the 
total amount paid (or estimated to be pay
able) under subsections (k)(l) and (1)(1)(A) for 
such fiscal year, then the Secretary shall ad
just the maximums applicable to payments 
to those States to which the limits under 
such subsections have made additional pay
ment unavailable under either subsection 
(k)(1) or (1)(1)(A), and to which payments for 
such fiscal year under either or both such 
subsections would be greater but for the ap
plicability to such States of such limits. The 
Secretary shall by regulation provide for the 
equitable adjustment of such limits in the 
case where all States' requests for adjust
ment of limits, and additional payments, for 
a fiscal year under this paragraph exceed the 
amount available for reallotment. 

"(3)(A) If in any fiscal year-
"(i) the average rate of total unemploy

ment in a State for such fiscal year equals or 
exceeds 6.5 percent, and 

"(ii) the average rate of total unemploy
ment in such State for such fiscal year 
equals or exceeds 110 percent of such rate for 
either of the two preceding fiscal years, the 
percent applicable to such State for such fis
cal year, for purposes of applying each of 
subsections (k)(1)(A), (1)(1)(A)(i), and 
(n)(1)(A), to the extent made possible by the 
availability of additional amounts to such 
State pursuant to paragraph (2), shall be ap
plied as if it had been increased by 10 percent 
of the difference between 100 percent and the 
rate otherwise applicable in each of such 
subsections, respectively, from the beginning 
of such fiscal year (but if no such additional 
amount is made available, such rates shall 
be unaffected by this subparagraph). 

"(B) The amounts specified in subsections 
(k)(3), (1)(3), and (n)(3) for any fiscal year are 
each increased, if, for either the last two 
quarters of the fiscal year involved (but not 
such last two quarters), the average rate of 
total unemployment in the United States 
equals or exceeds 7 percent, by 2.5 percent 
plus an additional 0.25 percent for each one
tenth of a percentage point by which the av
erage rate of total unemployment in the 
United States (for such two-quarter period) 
exceeds 7 percent. 

"(4) Notwithstanding the provisions of sub
sections (k) and (1), no amount of a State 's 
expenditures as aid to families with depend
ent children shall be excluded for purposes of 
payment under subsection (a) by reason of 
the State's failure to meet the participation 
standards or the limit on deferrals (under 
section 402(a)(19)(D)(vii)) or extensions of the 
time limit (under section 417(e)) applicable 
to the State 's program under part F for 
months in the first year that such program 
is in effect, or by reason of the State's fail
ure to meet the participation standard appli
cable to its program under part G during the 
first year that such program is in effect. 

"(5) Prior to the general effective date of 
the amendments to part F made by the Work 
and Responsibility Act of 1994, or the general 
effective date of part G, as the case may be, 
the Secretary shall issue regulations con
taining the necessary information to permit 
implementation of such standards and appli
cation of reductions in Federal payment for 
failure to meet such standards. Not later 
than 12 months after such amendments be
come effective with respect to a State, such 
State shall be required to begin reporting 
data as required by the Secretary In order to 
determine whether the participation stand
ards have been met. 

"(6) As used in this part, a 'State's en
hanced Federal medical assistance percent
age' with respect to expenditures for a fiscal 
year means such State's Federal medical as
sistance percentage as defined in section 
1905(b) (or, where applicable as defined in the 
last sentence of section 1118), plus 

"(A) 5 percentage points, but not less than 
65 percent, with respect to fiscal years 1996 
and 1997, 

"(B) 7 percentage points, but not less than 
67 percent, with respect to fiscal year 1998, 

"(C) 9 percentage points, but not less than 
69 percent, with respect to fiscal year 1999, 
and 

"(D) 10 percentage points, but not less than 
70 percent, with respect to fiscal year 2000, 
and each fiscal year thereafter.". 

(f)(1) Section 402(g)(3)(A)(i) of the Act is 
amended by striking out "Federal medical 
assistance percentage (as defined in section 
1905(b))" and inserting in lieu thereof 
"State's enhanced Federal medical assist
ance percentage (as defined in section 
403(m)(6))". 

(2) Section 402(g)(B)(A)(ii) of the Act is 
amended by striking out "Federal medical 
assistance percentage (as defined in section 
1118)" and inserting in lieu thereof "State's 
enhanced Federal medical assistance per
centage (as defined in section 403(m)(6))". 

(g) Section 403 of the Act is amended by 
adding at the end thereof the following new 
subsection: 

"(o) Notwithstanding the preceding provi
sions of this section, the percentage applica
ble to a State for purposes of section 
402(g)(3)(A) and subsections (k)(1)(A), 
(1)(1)(A)(ii), and (n)(1)(A) (for determining 
the Federal payment with respect to a 
State's JOBS program expenditures, portions 
of its WORK program expenditures, and its 
child care expenditures, respectively) shall 
be the State's Federal medical assistance 
percentage, but not less than 60 percent (or, 
in the case of section 402(g)(3)(A) and sub
section (n)(1)(A), the State's Federal medical 
assistance percentage) for any fiscal year-

"(1) in which the nonfederal share of the 
sum of Its expenditures that may be included 
for purposes of subsection (a)(3) and its ex
penditures for Its program under part F, its 
program under part G, and child care serv
ices under subsections (g) and (i) of section 
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402 (not included under subsection (a )(3)) is 
less than the nonfederal share of expendi
tures for purposes of subsection {a ){3) and of 
expenditures (for which Federal matching 
was provided) under Its program under part 
F and child care services (not included under 
subsection (a )(3)) . under subsections (g) and 
(1) of section 402 for fiscal year 1994 (or fiscal 
year 1993 if such nonfederal share were 
greater for such year), or 

"(2) in which the number of individuals to 
whom the provisions of section 417 are being 
applied Is less than 90 percent of the number 
of individuals in the State who are custodial 
parents described in subparagraph (B)( i) of 
section 402(a )(19) (but not included under 
subparagraph (D) thereof) unless the State 
has submitted an approvable plan amend
ment that provides for implementing all 
statutory requirements to its JOBS pro
gram, and meeting related requirements 
with respect to 90 percent of such individuals 
within two years of the date such require
ments first become effective. " . 

(h) SECRETARY'S SPECIAL ADJUSTMENT 
FUND.-Section 403 of the Act is amended by 
adding at the end thereof the following new 
subsection: 

"(p)(1) There shall be available to the Sec
retary from the amount appropriated for 
payments under subsection (k) for States' 
JOBS programs for fiscal year 1996, 
$300,000,000 for special adjustments to States' 
limitations on Federal payments for their 
JOBS and WORK programs. Amounts made 
available to the Secretary pursuant to this 
subsection shall also be available for carry
ing out subsection (k)(6) and section 404(c). 

"(2) A State may, not later than March 1 
and September 1 of each fiscal year, submit 
to the Secretary a request to adjust the limi
tation on payments under this section with 
respect to its JOBS (and, in fiscal years after 
1997) its WORK programs for the following 
fiscal year. The Secretary shall only con
sider such a request from a State which has, 
or which demonstrates convincingly on the 
basis of estimates that it will, submit allow
able claims for Federal payment In the full 
amount available to it under subsections (k) 
and (1) in the current fiscal year and obli
gated 95% of its full amount in the prior fis
cal year. The Secretary shall by regulation 
prescribe criteria for the equitable alloca
tion among the States of Federal payments 
pursuant to adjustments of the limitations 
referred to in the preceding sentence in the 
case where the requests of all States that the 
Secretary finds reasonable exceed the 
amount available, and, within 30 days follow
ing the dates specified in this paragraph, will 
notify each State whether one or more of its 
limitations will be adjusted in accordance 
with the State's request and the amount of 
the adjustment (which may be some or all of 
the amount requested). 

" (3) The Secretary may adjust the limita
tion on Federal payments to a State for a 
fiscal year under subsection (k) and under 
subsection (1), and upon a determination by 
the Secretary that (and the amount by 
which) a State's limitation should be raised, 
the amount specified in either such sub
section, or both, shall be considered to be so 
increased for the following fiscal year. 

"(4) The amount made available under sub
section (a) for special adjustments shall re
main available to the Secretary until ex
pended. That amount shall be reduced by the 
sum of the adjustments approved by the Sec
retary in any fiscal year, and the amount 
shall be increased in a fiscal year by the 
amount by which all States' limitations 
under subsection (k), (1), and (n) for a fiscal 

year exceeded the sum of the Federal pay
ments under such subsections for such fiscal 
year (after application of subsection (m )(2)), 
but for fiscal years after 1977, such amount 
at the end of such fiscal year shall not ex
ceed $400,000,000.". 
SEC. 203. ADMINISTRATION OF THE JOBS AND 

WORK PROGRAMS . 

(a) STATE OPTION.- Part G of title IV of the 
Act is amended by adding at the end thereof 
the following new section: 

" ADMINISTRATION 
"SEC. 497. (a) The chief executive officer of 

any State with a plan approved under part A 
may designate a State agency (hereinafter 
referred to as the 'JOBS/WORK agency') , 
other than the agency established or des
ignated under section 402(a)(3) (hereafter re
ferred to as the 'part A agency ' ) to admin
ister (or supervise the administration of) the 
JOBS program under part F and the WORK 
program under this part in such State. 

" (b) The JOBS/WORK agency designated 
under this section and the part A agency 
shall jointly submit the State plan required 
by parts F and G, and shall enter into and 
provide to the Secretary an agreement set
ting out the responsibilities of each agency. 
Any such agreement shall provide-

" (1) that the part A agency will retain re
sponsibility for-

" (A) determining initial and continuing 
eligibility of applicants for and recipients of 
(and the amount of) aid to families with de
pendent children; 

"(B) maintaining accurate records of the 
number of months for which each individual 
received aid, and notify individuals of there
maining months of eligibility, in accordance 
with the preceding provisions of this title; 

" (C) applying sanctions when appropriate 
under the provisions of section 402(a)(l9)(G) 
or 496(f); 

"(D) affording an opportunity for a fair 
hearing as required by section 402(a)(4), or in 
connection with any disagreement (with ad
verse consequences) about the application of 
section 417 (other than matters about which 
the JOBS/WORK agency provides a hearing); 

"(2) that each agency agrees to cooperate 
with the other in order to exchange all infor
mation necessary to carry out the programs 
involved in a manner that simplifies as much 
as possible the burden on recipients of aid 
under part A, and participants in the pro
grams under parts F and G, and allows the 
most effective administration of all pro
grams involved; 

" (3) a specific description of how respon
sibility will be allocated and coordinated be
tween the two agencies for the following 
functions: 

"(A) determining to which individuals sec
tion 402(a)(l9)(D) is applicable; 

"(B) determining the individuals to whom 
extensions under section 417(e) are to be 
granted (and the length of such extensions); 

"(C) conducting reviews, and providing dis
pute resolution measures, including fair 
hearings in appropriate cases, on disagree
ments arising out of requirements under the 
JOBS or WORK program; and 

"(4) that the requirements of paragraphs 
(4), (5), (6), (9), (19), and (2l)(A) of section 
402(a) will be applicable as appropriate to the 
joint plan submitted under this section to 
the same extent (and together with all rel
evant regulations issued thereunder by the 
Secretary) as they are to a State plan sub
mitted under part A. 

"(c) In each State in which the chief execu
tive officer designates an agency under sub
section (a) , the Secretary shall make pay
ment to the ag~ncy so designated in the case 

of payments required under subsections (k) 
and (l) of section 403, rather than to the 
State's part A agency, and the JOBS/WORK 
agency so designated shall be responsible for 
the proper expenditure of such funds. 

"(d) Upon designation by the chief execu
tive officer under subsection (a), and ap
proval by the Secretary of the State plan 
submitted in accordance with this section, 
all references (whether direct or by context) 
in this Act to the State agency responsible 
for the State plan under part A shall be 
deemed to be references to the agency des
ignated under this section when referring to 
a function or responsibility of such agency. 

"(e) In any State administering a State
wide one-stop career center system for the 
provision of employment and training serv
ices, as defined by the Secretary in conjunc
tion with the Secretary of Labor, the Gov
ernor shall ensure that the programs under 
parts F and G-

"(1) participate in the operation of such 
system, and 

" (2) make employment and training serv
ices available to participants through the 
one-stop career centers.". 
SEC. 204. SPECIAL PROVISIONS RELATING TO IN· 

DIAN TRIBES AND ALASKA NATIVE 
ORGANIZATIONS. 

(a) AUTHORITY TO ADMINISTER JOBS AND 
WORKS PROGRAMS.-Section 482(i) of the Act 
is amended-

(1) by redesignating paragraphs (5), (6), (7), 
and (8) as paragraphs (6), (7), (8), and (9), re
spectively, and 

(2) by amending paragraphs (1) through (4) 
of such subsection to read as follows: 

"(1)(A) An Indian tribe or Alaska Native 
organization may apply to the Secretary to 
conduct both a JOBS program under this 
part, and a WORK program under part G. An 
application to conduct these programs in a 
fiscal year must be submitted not later than 
July 1 of the preceding fiscal year. Upon ap
proval of the application, payment in the 
amount determined in accordance with the 
succeeding provisions of this subsection shall 
be made directly to the tribe or organization 
involved. 

"(B) Neither the JOBS program nor the 
WORK program set forth in the application 
of an Indian tribe or Alaska Native organiza
tion submitted under subparagraph (A) need 
meet any requirement under this part or 
part G or under section 402(a)(19) that the 
Secretary determines is inappropriate for 
such program. 

" (C) The JOBS and WORK programs of any 
Indian tribe or Alaska Native organization 
may be terminated voluntarily by such tribe 
or organization or may be terminated by the 
Secretary upon a finding that such programs 
are not being conducted in substantial con
formity with the terms of the application ap
proved under subparagraph (A). Following 
voluntary termination of an application, or 
termination by the Secretary of an applica
tion of an Indian tribe or Alaska Native or
ganization, such tribe or organization shall 
not be eligible to submit a new application 
under subparagraph (A) with respect to any 
year before the sixth year following such ter
mination. 

" (2) The Secretary shall pay directly to 
each Indian tribe or Alaska Native organiza
tion with an application approved to conduct 
a JOBS program under this part and a WORK 
program under part G for a fiscal year an 
amount (without the requirement of any 
nonfederal share) which bears the same ratio 
to 2 percent of the sum of the amounts speci
fied in sections 403(k)(3) and 403(1)(3) for such 
fiscal year as the adult Indian or Alaska Na
tive population receiving aid to families 
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with dependent children residing within the 
area to be served by the tribe or organization 
bears to the total of such adults receiving 
such aid residing within all areas which any 
such tribe or organization could serve. The 
Secretary shall from time to time review the 
components of the ratios established under 
the first sentence of this subparagraph to de
termine whether the · individual payments 
under this subsection continue to reflect ac
curately the distribution of population 
among the grantees, and shall make adjust
ments necessary to maintain the correct dis
tribution of funding. 

"(3) A grantee under this subsection may 
use up to 20 percent of its payment for the 
JOBS program, or for the WORK program, as 
the case may be, for a fiscal year to carry 
out such program in the following fiscal 
year, and up to 10 percent of such payment 
for either such program to carry out the 
other such program in the fiscal year for 
which the payment was made. 

"(4) At the request of a grantee, the Sec
retary may approve use of up to 10 percent 
(or, if less, $5000) of the payment for the 
JOBS program in connection with an eco
nomic development project upon a dem
onstration by the grantee that such project 
will include provision for training JOBS pro
gram participants in skills necessary for em
ployment on the project. 

"(5) An application under this subsection 
shall provide that (upon approval) the grant
ee will be responsible for determining wheth
er an individual (within the grantee's service 
area) to whom the time limits of section 417 
apply is one to whom section 402(a)(19)(D) is 
applicable, and whether (and for how long) 
extensions of the time limit under section 
417 should be provided and for reporting to 
the State agency making payments of aid to 
the individuals served by the grantee the de
terminations made under this paragraph.". 

(b) CHILD CARE.-Section 403 is amended by 
adding after and below subsection (b) the fol
lowing new subsection: 

"(c)(1) Each Indian tribe and Alaska Native 
organization submitting an application 
under section 482(i) to administer its JOBS 
and WORK programs under parts F and G, re
spectively, may also submit to the Secretary 
(as a part of the application) a description of 
the child care needs of its JOBS and WORK 
program participants, and of the program 
that it will implement to meet such needs, 
and request direct funding for the provision 
of all such child care. The child care program 
described need not meet any requirement of 
this part (other than the requirements of 
section 402(g)(1)(A)(viii)) that the Secretary 
determines is inappropriate with respect to 
such child care program. 

"(2) The Secretary shall pay to each Indian 
tribe and each Alaska Native organization 
whose application approved under section 
482(i) includes a request for direct funding 
for child care an amount (without the re
quirement of a nonfederal share) to provide 
child care for recipients of AFDC and for par
ticipants in the tribe's or organization's JOB 
and WORK programs, and to provide transi
tional child care with respect to an individ
ual who is eligible for child care under sec
tion 402(g)(1)(A)(ii). The amount of the pay
ment provided under the preceding sentence 
for a fiscal year shall not exceed the total · 
amount payable directly to such tribe or or
ganization under section 482(1). 

"(3) The provisions of sections 402(g)(1)(A) 
(i) and (ii) shall not be construed as imposing 
any obligation upon a State to provide child 
care for the children of JOBS or WORK pro
gram participants included within an ap-

proved application under section 482(i) that 
includes a request for direct funding of child 
care, during the period for which such direct 
funding is provided. 

"(4) The Secretary shall establish data col
lection and reporting requirements, and per
formance standards, with respect to child 
care programs implemented under this <>ub
section.". 
SEC. 205. SPECIAL RULES FOR THE TERRITORIES. 

"(a) EXCLUSION FROM GENERAL CEILING OF 
JOBS, WORK, AND "AT-RISK" CHILD CARE.
Section 1108(a) of the Act is amended by 
striking out, in the matter preceding para
graph (1), "section 403(k)" and inserting in 
lieu thereof "subsection (k), (1)(1), or (n) of 
section 403". 

(b) Section 482 of the Act is amended by 
adding at the end thereof the following new 
subsection: 

"(j) OPTIONS FOR TERRITORIES.-(1) IN GEN
ERAL.-Puerto Rico, the Virgin Islands, 
Guam, and American Samoa may each deter
mine whether the provisions of section 417 
shall be applicable under its State plan ap
proved under part A, and, if so, part G shall 
be applicable. Each State exercising the op
tion in the preceding sentence shall submit 
the necessary plan amendments and plans to 
the Secretary for approval. Any such plan or 
plan amendment must also describe with re
spect to such section 417 and part G (and all 
related amendments) a phase-in strategy and 
a timetable for achieving full implementa
tion. 

"(2) SECRETARIAL WAIVERS.-The Secretary 
may waive or modify any requirement per
taining to the provisions of section 417, the 
program required under part G, or the re
quirements of part A (including participa
tion rates and performance standards) that, 
as established with reference to the 50 States 
and the District of Columbia, would be inap
propriate for a State to which this sub
section applies. 

"(3) TERMINATION.-The applicability of 
section 417 and part G to a State to which 
this section applies may be terminated vol
untarily by such State, but following any 
such termination, such State shall not be el
igible to exercise the option with respect to 
any year before the sixth year following such 
termination.". 
SEC. 206. TRAINING AND EMPLOYMENT FOR NON

CUSTODIAL PARENTS. 
Section 482 of the Act is amended by add

ing at the end thereof the following new sub
section: 

"(j) TRAINING AND EMPLOYMENT FOR NON
CUSTODIAL PARENTS.-

"(1) The Secretary shall approve the appli
cation of a State to conduct a program of 
training and employment opportunities for 
noncustodial parents that meets the require
ments of this subsection. 

"(2) An application to conduct a program 
under this subsection shall-

"(A) describe the political subdivision or 
subdivisions, or other identifiable areas of 
the State where the program will be con
ducted, 

"(B) describe the services that will be pro
vided to participants, including the training, 
job readiness services, and employment op
portunities that will be available, and indi
cate whether these will be provided through 
the program under this part or under part G 
(or both) or whether some or all of the ac
tivities under this subsection will be con
ducted as a separate program, 

"(C) describe the supportive services that 
will be provided to enhance the participant's 
involvement in the program and ability to 
obtain employment and meet his or her child 
support obligations, 

"(D) indicate whether the State will con
duct a random assignment evaluation of the 
effects of the program on improved respon
sibility in meeting child support obligations, 
and 

"(E) provide assurance that the State's 
program will comply with the requirements 
of this subsection. 

"(3) The application must provide that a 
noncustodial parent will be eligible to com
mence participation in the program under 
this subsection if his or her child is receiving 
aid to families with dependent children (or 
the child's custodial parent is receiving 
wages in connection with the program under 
part G), or if the noncustodial parent owes 
past-due child support which has been as
signed to the State agency administering the 
State plan approved under part A and is un
employed. Paternity must be established be
fore a noncustodial father may enter the pro
gram, and the noncustodial parent must be 
cooperating in the establishment of a child 
support obligation and the entry of an 
award. If a parent who has been participat
ing in the program ceases to be eligible 
therefor because the child with respect to 
whom the support obligation exists is no 
longer eligible for aid to families with de
pendent children (and the custodial parent is 
not receiving wages in connection with the 
program under part G), the State must none
theless allow the participant to complete the 
training or program activity. 

"(4) A State conducting a program under 
this subsection shall not be required-

"(A) to accept all applicants even though 
they meet the criteria of paragraph (3), or 

"(B) to provide the same training, services, 
or employment opportunities to all partici
pants, 
and the State shall not require-

"(C) that individuals participate in the 
JOBS program (or in education or training 
activities comparable or similar to the JOBS 
program) as a prerequisite to participation 
in the WORK program (or comparable pro
gram of subsidized employment), or 

"(D) that the custodial parent of an indi
vidual's child be participating in the JOBS 
program under part F or the WORK program 
under part G as a condition of such individ
ual's eligibility to participate in the pro
gram under this subsection. 

"(5) The State agency shall assure that 
wages will be paid for work performed by the 
participant and may provide for the payment 
of training stipends. 

"(6)(A) The State agency shall garnish sub
sidized wages, or any stipends, paid in con
nection with a non-custodial parent's par
ticipation in the program under this sub
section, and remit them to the State agency 
administering the State plan approved under 
part D for distribution as a child support col
lection in accordance with the provisions of 
that part. 

"(B) The State may provide, if, with re
spect to an individual participating in the 
program under this subsection, it has juris
diction over the child support obligation 
being enforced that hours of participation in 
program activities may, or a reasonable 
basis, be credited to reduce amounts of past
due child support owed to such State agency 
by the individual. 

"(7)(A) A State with an application ap
proved under this subsection may use, for 
carrying out the program described in such 
application in any fiscal year, up to 10 per
cent of the sum of the amounts available to 
it for such fiscal year under subsection (k)(2) 
and (1)(2) of section 403. The State shall be 
entitled to so much of such amount as equals 
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the percentage specified in section 
403(k)(l)(A) multiplied by its expenditures 
necessary to carry out its approved applica
tions. 

"(B) A State may include, as expenditures 
necessary to carry out its approved applica
tion, amounts expended for stipends, wage 
subsidies, supportive services, training, and 
administrative costs of the State agency di
rectly related to the program under this sub
section.". 
SEC. 207. FEDERAL TAX TREATMENT OF WORK 

REMUNERATION. 
(a) WORK REMUNERATION .INELIGffiLE FOR 

EARNED INCOME TAX CREDIT.-Subparagraph 
(B) of section 32(c)(2) (defining earned in
come for purposes of the Earned Income Tax 
Credit) of the Internal Revenue Code of 1986 
is amended by striking "and" at the end of 
clause (ii), by striking the period at the end 
of clause (iii) and inserting in lieu thereof ", 
and", and by inserting after clause (iii) the 
following clause: 

."(iv) no amount of remuneration received 
for services provided in WORK position to 
which the taxpayer was assigned under Part 
G of title IV of the Social Security Act shall 
be taken into account.". 

(b) WORK REMUNERATION INELIGffiLE FOR 
TARGETED JOBS TAX CREDIT.-Section 5l(b) 
(defining qualified wages for purposes of the 
Targeted Jobs Tax Credit) of the Internal 
Revenue Code of 1986 is amended by inserting 
after paragraph (3) the following new para
graph (4): 

"(4) SPECIAL RULES FOR WORK POSITIONS.
"(A) QUALIFIED WAGES.-No amount of re

muneration received for services provided in 
a WORK position to which an employee was 
assigned under Part G of title IV of the So
cial Security Act shall be treated as quali
fied wages. 

"(B) QUALIFIED FIRST-YEAR WAGES.-The 1-
year period described in paragraph (2) is de
termined without regard to the period in 
which the employee provided services in a 
WORK position to which the employee was 
assigned under Part G of title IV of the So
cial Security Act.". 

(C) WORK REMUNERATION NOT SUBJECT TO 
FUTA.-Section 3306(b) (defining wages for 
purposes of the federal unemployment tax) 
of the Internal Revenue Code of 1986 is 
amended by striking "or" at the end of para
graph (15), by striking the period at the end 

. of paragraph 16 and inserting in lieu thereof 
", or", and by inserting after paragraph (16) 
the following paragraph: 

"(17) remuneration paid for services pro
vided in a WORK position to which the em
ployee was assigned under Part G of title IV 
of the Social Security Act.". 

(d) WORK REMUNERATION EXCLUDED FROM 
GROSS lNCOME.-The Internal Revenue Code 
of 1986 is amended by redesignating section 
137 (containing certain cross references) as 
section 138, and by inserting after section 136 
the following section: · 

SEC. 137. WORK PROGRAM REMUNERATION.
Gross income shall not include any remu
neration received for services provided in a 
WORK position to which the individual was 
assigned under Part G of title IV of the So
cial Security Act.". 

TITLE III-CHILD CARE 
SEC. 301. CHll..D CARE FOR JOBS AND WORK PRO

GRAM PARTICIPANTS AND AT-RISK 
FAMILIES. 

(a) GUARANTEE WHILE IN WORK OR JOBS 
PROGRAM.-(!) Section 402(g)(l)(A)(i)(I) of the 
Act is amended by striking out the semi
colon and inserting in lieu thereof "(includ
ing employment under part G, or other re
quired activities under such part);". 

(2) Section 402(g)(l)(A)(i) of the Act is 
amended-

(A) by striking out "(including participa
tion in a program that meets the require
ments of subsection (a)(19) and part (F))", 
and 

(B) by striking out "approves the activity" 
and inserting in lieu thereof "approves the 
activity as part of the individual's employ
ability plan under part F (regardless of 
whether resources are available to provide 
other services or pay for other activities to 
carry out such plan)". 

(b) TRANSITIONAL CHILD CARE AFTER LEAV
ING WORK PROGRAM.-

(!) Section 402(g)(l)(A)(ii) of the Act is 
amended immediately following "aid to fam
ilies with dependent children" by inserting 
"or wages under the program under part G". 

(2)(A) Clause (iii) of section 402(g)(l)(A) of 
the Act is amended by inserting before the 
period at the end thereof "or wages under 
part G". 

(B) Clause (iv) of such section is amended 
immediately after "aid to families with de
pendent children" by inserting "or wages 
under part G" . 

(C) HEALTH AND SAFETY STANDARDS; CON
TINUITY OF CARE.-(1) FOR RECIPIENTS.-Sec
tion 402(g)(l)(A) of the Act is amended by 
adding at the end thereof the following new 
subparagraphs: 

"(viii) Child care guaranteed under this 
section, whether provided by a method per
mitted under subparagraph (B) or by means 
of an agreement under subsection (j) with 
the lead agency designated under the Child 
Care and Development Block Grant Act of 
1990 (hereafter referred to as the 'CCDBG 
Act'), must meet all health and safety stand
ards established by the lead agency (for pur
poses of the CCDBG Act), and, in addition to 
any other requirements imposed pursuant to 
that Act, the State agency must establish 
immunization requirements and assure (and 
any such agreement must provide) that, con
sistent with regulations of the Secretary (I) 
children whose child care is paid for, in 
whole or in part, under this subsection will 
be required to have received all immuniza
tions, at the appropriate times, as currently 
recommended by the Advisory Committee on 
Immunization Practices (as advisory com
mittee established by the Secretary, acting 
through the director of the Centers for Dis
ease Control and Prevention) as specified on 
the pediatric vaccines list referred to in sec
tion 1928(e), and (II) child care providers used 
will take steps to assure that toxic sub
stances, weapons, and any other items at the 
location where the child care is provided 
that could be harmful to young children, will 
be secured and unobtainable by the children. 

"(ix) The State plan must assure that child 
care provided under this subsection will con
form in all ways to the provisions for paren
tal choice, unlimited parental access, han
dling of parental complaints, and consumer 
education, as well as to all the other stand
ards, criteria, and requirements applicable 
to child care provided under the CCDBG Act. 

" (x) The State agency may, at its option, 
provide or authorize the provision of child 
care under this subsection (and if it exercises 
this option, shall so advise the lead agency 
designated under the CCDBG Act, if it has an 
agreement with such agency under sub
section (j)) to a child for such periods of time 
as are necessary to assure continuity of care 
even though, for such periods, the individual 
whose participation in the program under 
part For page G or whose employment is en
abled by the child care may have temporary 
interruptions in employment or training.". 

(2) FOR AT-RISK FAMILIES.-Section 402(i) of 
the Act is amended by redesignating para
graphs (5) and (6) as paragraphs (8) and (9), 
respectively, and by inserting after para
graph (4) the following new paragraphs: 

"(5) Child care provided under this sub
section, whether provided by a method per
mitted under paragraph (2) or by means of an 
agreement under subsection (j) with the lead 
agency designated under CCDBG Act, must 
meet all health and safety standards estab
lished by the lead agency (for purposes of the 
CCDGB Act), and, in addition to any other 
requirements imposed pursuant to that Act, 
the State agency must establish immuniza
tion requirements and assure (and any such 
agreement must provide) that, consistent 
with the regulations of the Secretary (1) chil
dren whose child care is paid for, in whole or 
in part under this subsection will be required 
to have received all immunizations, at the 
appropriate times, as currently rec
ommended by the Advisory Committee on 
Immunization Practices (as advisory com
mittee established by the Secretary, acting 
through the director of the Centers for Dis
ease Control and Prevention) as specified on 
the pediatric vaccines list referred to in sec
tion 1928(e), and (ii) child care providers used 
will take steps to assure that toxic sub
stances, weapons, and any other items at the 
location where the child care is provided 
that could be harmful to young children, will 
be secured and unobtainable by the children. 

"(6) The State plan must assure that child 
care provided under this subsection will con
form in all ways to the provisions for paren
tal choice, unlimited parental access, han
dling of parental complaints, and consumer 
education, as well as to all other standards, 
criteria, and requirements applicable to 
child care provided under the CCDBG Act. 

"(7) The State agency may, at its option, 
provide or authorize the provision of child 
care under this subsection (and if it exercises 
this option, shall so advise the lead agency 
designated under the CCDBG Act, if it has an 
agreement with such agency under sub
section (j)) to a child for such periods of time 
as are necessary to assure continuity of care 
even though, for such periods, the individual 
whose employment is enabled by the child 
care may have temporary interruptions in 
employment.". -
SEC. 302. RELATED AMENDMENTS . 

(a) CHILD CARE FOR PARTICIPANTS IN THE 
JOBS OR WORK PROGRAM, AND TRANSITIONAL 
CHILD CARE.-Section 402(g) of the Act is 
amended-

(1) by striking out in paragraph (1)(A)(v11), 
"a sliding scale formula" and all that follows 
and inserting in lieu thereof "the sliding fee 
scales established by the lead agency des
ignated under the Child Care and Develop
ment Block Grant Act of 1990 as required by 
section 658E(c)(5) of that Act."; 

(2) by amending paragraph (1)(C)(i) by 
striking out clause (II) and inserting in lieu 
thereof "an amount not less than the 
amount provided in the State plan pursuant 
to this clause for January 1994."; 

(3) by amending paragraph (3)(B) by adding 
"and" after clause (i), striking out "applica
ble standards" and all that follows in clause 
(ii) and inserting in lieu thereof "all require
ments, standards, and criteria applicable to 
child care funded under the CCDBG Act.", 
and by repealing clause (iii); and 

(4) by repealing' paragraphs (4) and (5). 
(b) AT-RISK-CHILD CARE.-Section 402(i) of 

the Act is amended-
(1) in paragraph (3)(A), by striking out "a 

sliding scale formula" and all that follows 
and inserting in lieu thereof "the sliding fee 
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scales referred to in subsection 
(g)(1)(A)(vii)."; 

(2) in paragraph (8)(B) (as redesignated by 
section 401(c)(2)), by striking out "applicable 
standards of State and local law;" and in
serting in lieu thereof "all requirements, 
standards, and other criteria applicable to 
child care funded under the CCDBG Act; 

(3) by repealing subparagraphs (C) and (D) 
of such paragraph (8); and 

(4) by amending paragraph (9) (as redesig
nated) to read as follows: 

"(9) In order to facilitate more accurate 
analysis of the supply and quality of child 
care resources, the demand for such re
sources that cannot currently be satisfied, 
and the effectiveness and relationship of 
Federal programs providing support for child 
care and child development activities, the 
Secretary shall specify by regulation a core 
set of consistently defined data elements for 
child care which must be used by each State 
with respect to all reports relating to child 
care or child development activities sup
ported in whole or in part under this Act or 
under the CCDBG Act.". 
SEC. 303. LIMITATION OF AT-RISK CHILD CARE 

TO FAMILIES INELIGffiLE FOR RE
CIPIENT OR TRANSITIONAL CillLD 
CARE 

Section 402(i)(l)(A) of the Act is amended 
to read as follows: 

"(A) is not eligible for child care under 
subsection (g);". 
SEC. 304. OPTION TO CONSOLIDATE STATE RE

SPONSffiiLITY FOR CHILD CARE. 
(a) STATE OPTION.-Section 402 of the Act 

is amended by adding at the end thereof the 
following new subsection: 

"(j)(1) In order to provide the child care 
which must be guaranteed pursuant to sub
section (g) or which may be furnished pursu
ant to subsection (i), the State agency may 
enter into an agreement with the lead agen
cy designated under section 658D of the 
CCDBG Act under which-

"(A) subject to paragraph (2), the State 
agency will pay (either in advance or as re
imbursement) the lead agency for the cost of 
providing child care for any child with re
spect to whom care must be guaranteed 
under subsection (g) or is to be furnished 
under subsection (i), and the lead agency 
agrees that care for all such children will 
only be paid for from such reimbursement; 
and 

"(B) that (i) all child care provided by the 
lead agency under the agreement, whether 
directly or by contractual or other arrange
ments, will be subject to the same require
ments, standards, and other criteria as are 
applicable to child care funded under the 
CCDBG Act, and (ii) parents and children to 
whom such care is provided will be offered 
all the same protections and procedural safe
guards as are applicable to child care fur
nished under the CCDBG Act. 

"(2) LIMITS OF REIMBURSEMENT.-The State 
agency shall not pay the lead agency for care 
provided to a child an amount (A) less than 
the minimum permitted under subsection 
(g)(1)(C)(1)(Il) and specified by the State for 
fiscal year 1994 in its plan approved under 
this part nor (B) in excess of the amount de
scribed in subsection (g)(l)(C) or (1)(3)(B), 
whichever may be applicable to the child in
volved, and, with respect to children to 
whom subsection (i)(3)(B) applies, the State 
agency shall be obligated to pay the lead 
agency for child care furnished in a fiscal 
year only to the extent of appropriations 
available for such purpose for such fiscal 
year. 

" (3) SINGLE STATE AGENCY.~Nothing in 
this subsection shall be construed as preclud-

ing the designation of the agency established 
or designated under section 402(a)(3) as the 
lead agency for purposes of the CCDBG Act. 
No agreement shall be necessary in the case 
where the same agency is designated under 
both the CCDBG Act and this Act, but the 
agency shall, as lead agency, comply with all 
the provisions of this subsection. ". 
SEC. 305. FUNDING FOR QUALITY IMPROVEMENT 

AND LICENSING ACTIVITIES BENE
FITTING CWLDREN RECEIVING 
AFDC OR AT-RISK CHILD CARE. 

(a)(1) LICENSING AND MONITORING COSTS.
Section 402(g)(3) of the Act is amended by 
adding at the end thereof the following new 
subparagraph: 

"(C) In determining the amount expended 
by a State for purposes of section 403(a)(3), 
the Secretary shall allow the State to in
clude an amount, determined in accordance 
with a formula prescribed by the Secretary, 
to reimburse the State for expenditures in 
connection with licensing, monitoring, and 
similar activities with respect to child care 
providers in the State. The formula adopted 
by the Secretary shall reflect either the 
number of children for whom child care is re
imbursed under section 403(a), the number of 
child care providers in the State furnishing 
such child care, or both, and any other fac
tors which the Secretary determines it 
would be equitable to consider. The total 
payment to all States pursuant to this sub
paragraph shall not exceed $15,000,000 for any 
fiscal year.". 

(2) The amendment made by paragraph (1) 
shall be effective for fiscal years after 1995. 

(b) SUPPLY AND QUALITY IMPROVEMENT AC
TIVITIES.-Section 402(i) of the Act is amend
ed by redesignating paragraph (9) (as pre
viously redesignated) as paragraph (10) and 
inserting after and below paragraph (8) the 
following: 

"(9) Of the amount available to a State for 
any fiscal year under section 403(n), 10 per
cent of such amount may be paid by the Sec
retary with respect to expenditures for those 
activities to improve the quality of child 
care in the State described in section 458G of 
the Child Care and Development Block Grant 
Act (referred to in this subsection as the 
'CCDBG' Act) and to increase the availabil
ity in low-income communities of child care 
appropriate for infants and very young chil
dren in a variety of settings. Either the 
State agency administering the plan ap
proved under this part or the lead agency 
designated under the CCDBG Act may con
duct such activities (in which case the State 
agency shall pay to the lead agency the 
amount provided by the Secretary for this 
purpose pursuant to the preceding sen
tence).". 
SEC. 306. FUNDING OF CHILD CARE FOR FAMI

LIES AT RISK OF WELFARE DEPEND
ENCY. 

(a) FEDERAL F.UNDING.-Section 403(n) is 
amended-

(1) in paragraph (1)(A), by striking out 
" the Federal medical assistance percentage 
as defined in section 1905(b))" and inserting 
in lieu therof "the State's enhanced Federal 
medical assistance percentage (as defined in 
subsection (m)(6))"; and 

(2) in paragraph (2), by amending subpara
graph (B) to read as follows; 

"(B) The amount specified in this subpara-
graph is-

"(1) $300,000,000 for fiscal year 1995, 
"(11) $500,000,000 for fiscal year 1996, 
"(11i) $600,000,000 for fiscal year 1997, 
"(iv) $700,000,000 for fiscal year 1998, and 
"(v) $1,000,000,000 for fiscal year 1999, 
"(vi) $1,050,000,000 for fiscal year 2000, 
"(vii) $1,100,000,000 for fiscal year 2001, 

"(viii) $1,150,000,000 for fiscal year 2002, 
"(ix) $1,200,000,000 for fiscal year 2003, 
"(x) $1,300,000,000 for fiscal year 2004, and 
"(xi) the product of $1,300,000,000 adjusted 

by the CPI as prescribed in section 406(i) and 
the ratio of the child population in the 
United States for the most recent preceding 
fiscal year for which such data are available, 
to such population for the second most re
cent preceding fiscal year, 
reduced by 2 percent (or, in the case of fiscal 
years after 1998, 1 percent) for carrying out 
section 404 of the Work and Responsib111ty 
Act of 1994. ". 

(b) REALLOTMENT OF AT-RISK CHILD CARE 
FUNDS.-Section 403(n)(3)(C) of the Act (per
mitting a one-year carryover by a State of 
unclaimed Federal funds for at-risk child 
care) is amended to read as follows: 

"(C) If the amount specified in subpara
graph (B) for any fiscal year exceeds (or if 
the Secretary estimates that it will exceed) 
the total amount paid (or estimated to be 
payable) under paragraph (1) for such fiscal 
year, then the Secretary shall provide addi
tional payments to States whose expendi
tures pursuant to section 402(i) for such year 
exceed their limitation on Federal payment 
under paragraph (2). The Secretary shall by 
regulation provide for the equitable reallot
ment of any amounts available in the case 
where all States' claims for a fiscal year 
under this subparagraph exceed the amount 
available for reallotment.". 
SEC. 307. SUPPLEMENT TO INCOME DISREGARD. 

(a) REQUIREMENT.-Section 402(g)(1)(B) of 
the Act is amended by adding at the end 
thereof the following new sentence: "If the 
State agency guarantees child care by apply
ing the income disregard provision in sub
section (a)(8)(A)(i11) in determining the 
amount of aid to be paid for a month, the 
State agency shall offer the caretaker rel
ative the option of receiving care under an
other arrangement pursuant to this subpara
graph, or, alternatively, the State agency 
shall reimburse the caretaker relative for ex
penditures for child care for such month in 
an amount equal to the excess of such ex
penditures (or, if less, the maximum amount 
that may be paid for the type of child care 

.involved, as determined under subparagraph 
(C)) over the amount that is disregarded 
under such subsection. " . 

(b) NOTICE.-Section 402(g)(1)(A)(i) of the 
Act is amended by striking out the period at 
the end and inserting in lieu thereof a semi
colon and adding after and below clause (II) 
the following: 
"and if the State agency applies the income 
disregard prov1s1on in subsection 
(a)(8)(A)(11i) without reimbursement under 
subparagraph (B) for any additional cost, it 
shall advise each such family that they also 
have the option to have the State agency 
provide child care under another arrange
ment pursuant to subparagraph (B).". 

TITLE IV-PROVISIONS WITH MULTI
PROGRAM APPLICABILITY 

SEC. 401. PERFORMANCE STANDARDS. 
Section 487 of the Act is amended to read 

as follows: 
"SEC. 487. PERFORMANCE STANDARDS. 

"(a) DEVELOPMENT OF FACTORS TO BE 
MEASURED.-In order to specify a set of out
come-based performance measures to which 
the Secretary can thereafter apply standards 
of achievement to define successful State 
JOBS and WORK programs (with appropriate 
variations in the factors to be measured, and 
the standards applied, among the States and 
for programs directly administered by Indian 
tribes or Alaska Native organizations), the 
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Secretary shall develop recommendations for 
factors to be measured in assessing such pro
grams, together with specific elements to be 
examined and the methodology for collecting 
the · necessary data. Factors to be rec
ommended shall include the percentage of a 
State's AFDC caseload subject to the time 
limits in section 417 who receive aid for 24 
cumulative months and may include factors 
such as those considered under section 106 of 
the Job Training Partnership Act, as well 
as-

"(1) the increase in employment and level 
of earnings of program participants after 
leaving the JOBS and WORK programs, 

"(2) the retention of program participants 
for significant periods of time in 
unsubsidized employment, 

"(3) the decrease in the rate of dependency 
on welfare of participants' families, 

"(4) the improvement in the long-term eco
nomic well-being of families with children 
with a family member who previously par
ticipated in one or both such programs, and 

"(5) such other factors as the Secretary 
finds appropriate. 
The Secretary shall solicit views on the rec
ommendations from the Secretary of Labor, 
the Secretary of Education, and other Fed
eral, State, and local officials (and rep
resentatives of associations of such officials) 
from both the executive and the legislative 
branches of government, and from other in
dividuals and organizations with expertise in 
the fields of social welfare, education and 
training programs for children and adults, 
employment-related programs and social and 
supportive services related to these areas, as 
well as from community-based organizations 
and former and current program partici
pants. Based upon the consultations and con
sideration of the views provided regarding 
the recommended factors, the Secretary 
shall, not later than October 1, 1996, publish 
in the Federal" Register the factors to be 
measured in assessing States' performance in 
administering the programs established 
under parts F and G. 

"(b) DEVELOPMENT OF PERFORMANCE 
STANDARDS.-(1) RECOMMENDATIONS.-In 
order to set standards of achievement to be 
applied to each of the factors to be measured 
as defined in accordance with subsection (a), 
the Secretary shall, not later than April 1, 
1998, develop recommended standards to be 
applied to each of the factors. Views on these 
recommended standards shall be solicited 
from officials, organizations, and individuals 
broadly representative of the groups .de
scribed in subsection (a). Based upon the 
consultations and consideration of the com
ments received from these sources, the Sec
retary shall, not later than October 1, 1998, 
publish in the Federal Register the standards 
to be applied to the measurement factors. 

"(2) REQUIREMENTS.-The performance 
standards described in paragraph (1) shall in
clude provisions governing cost-effective 
methods for obtaining such data as are nec
essary to carry out this section which, not
withstanding any other provision of law, 
may include access to earnings records, 
State employment security records, records 
collected under the Federal Insurance Con
tributions Act (chapter 21 of the Internal 
Revenue Code of 1986), State aid to families 
with dependent children records, and the use 
of statistical sampling techniques, and simi
lar records or measures, with appropriate 
safeguards to protect the confidentiality of 
the information obtained. 

"(c) INCENTIVES AND PENALTIES.-The Sec
retary shall recommend and, not later than 
October 1, 1998, issue regulations prescribing 

incentives for States meeting or exceeding 
the performance standards adopted pursuant 
to subsection (b), and penalties for States 
failing to meet such standards. In developing 
such regulations, the Secretary shall study 
and consider the relationship between pen
alties and incentives as a means of achieving 
the proposed standards. The Secretary will 
consider whether the penalties and incen
tives set are sufficient to insure that a State 
which incurs the costs necessary to obtain 
the desired outcomes is financially better off 
than one that does not. Such regulations 
shall also include provisions for delay of any 
penalty when the Secretary finds it appro
priate to afford a State sufficient time to de
velop and (with the Secretary's approval) 
implement a corrective action plan which, if 
successful, will obviate the application of a 
penalty, and provision for furnishing tech
nical assistance to any State in order to im
prove its program and avoid the application 
of a penalty. 

"(d) The Secretary shall, from time to 
time, and in consultation with officials, or
ganizations, and individuals broadly rep
resentative of the groups referred to in sub
section (a), review and, if appropriate, pro
pose modifications to the factors to be meas
ured, the standards of performance, or the 
incentives and penalties, and after oppor
tunity for review and comment, modify any 
one or more of such items. 

"(e) The Secretary shall on an annual basis 
make public the level of performance 
achieved by each State as compared to the 
applicable standard. 

"(f)(1) Each State with a plan approved 
under this part shall collect and furnish such 
data as the Secretary may require to assist 
in the development of the factors to measure 
performance (pursuant to subsection (a)) and 
the development of standards to be applied 
to those factors (pursuant to subsection (b)). 

"(2) Each State with a plan approved under 
this part shall establish methods to solicit, 
on a regular and ongoing basis, the views of 
participants in the program under this part, 
and in the WORK program under part G, and 
of employers of participants from both pro
grams, on the quality and effectiveness of 
the services provided under the program. 
Participants and employers may provide ei
ther oral or written views, and the State 
should use a range of methods to obtain such 
views, including written questionnaires and 
group interviews and discussions. The infor
mation obtained from participants and em
ployers shall be analyzed by the State and a 
summary of the information, together with 
the State's analysis, made available for use 
in improving the administration of the JOBS 
and WORK programs. 
SEC. 402. AFDC QUALITY CONTROL SYSTEM 

AMENDMENTS. 
(a) EXPANDED PURPOSE.-Section 408(a) of 

the Act is amended to read as follows: 
"(a) IN GENERAL.-In order (1) to improve 

the accuracy of payments of aid to families 
with dependent children, and wages under 
the WORK program under part G, to assess 
the accuracy of State reported data relating 
to its JOBS and WORK programs and to its 
implementation of the time limits estab
lished by section 417, (2) to determine the 
number of individuals to whom the State 
found applicable section 402(a)(19)(D) (by 
each of the categories enumerated within 
such section) and the number of individuals 
with respect to whom an extension of the 
time limit under section 417 was provided (by 
each of the categories enumerated within 
section 417(e)), (3) to determine whether par
ticipation standards under section 403 have 

been met, (4) to assess the effectiveness of 
the State's program by applying the per
formance standards developed under section 
487, and (5) to serve such other purposes as 
the Secretary finds appropriate for a per
formance measurement system, the Sec
retary shall establish and operate a quality 
control system to secure the accurate data 
needed to measure performance, identify 
areas in which corrective action is nec
essary, and determine the amount (if any) of 
the disallowance required to be repaid to the 
Secretary because of erroneous payments of 
aid made by the State, or its failure to meet 
such participation or performance stand
ards.". 

(b) ADDITIONAL DATA REQUIRED TO BE SAM
PLED.-Section 408(h) of the Act is amend
ed-

(1) by redesignating paragraphs (2) through 
(6) as paragraphs (3) through (7), respec
tively, 

(2) by adding after and below paragraph (1) 
the following new paragraph: 

"(2) payments of aid that will be consid
ered, for purposes of this section, to be erro
neous payments because of a State's exceed
ing the limits specified in section 
402(a)(19)(D) or 417(e), and the State's failure 
to achieve the participation rates specified 
in section 403, or to meet the performance 
standards developed pursuant to section 487, 
and the additional data elements to be in
cluded in a sample (and whether as part of 
the sample review under subsection (b) or 
separately) in order to determine whether 
such participation rates have been achieved, 
and the extent to which the State has met 
such performance standards;"; and 

(3) by amending paragraph (3) (as redesig
nated) by inserting before the semicolon 
"and matters relating to the size and selec
tion of samples and relating to the meth
odology for making statistically valid esti
mates of the State's compliance with the 
limits referred to in paragraph (2) and its 
achievement of participation rates and per
formance (measured against such standards) 
achieved by the State". 

(C) STATE STUDIES.-Section 408(h) is 
amended by adding at the end thereof the 
following new sentence: "Expenditures by a 
State to conduct studies approved by the 
Secretary to test and improve its quality 
control system, and adapt it to the full range 
of purposes described in subsection (a) shall, 
notwithstanding any other provision of law, 
be considered for purposes of section 403(a)(3) 
to be necessary for the proper and efficient 
administration of the State's plan approved 
under this part.". 

(d) CONFORMING AMENDMENT.-Section 
408(b)(5) of the Act is amended-

(1) in subparagraph (A), by striking out 
"subsection (h)(3)" and inserting in lieu 
thereof "subsection (h)(4)", and 

(2) in subparagraph (B), by striking out 
"subsection (h)(4)" and inserting in lieu 
thereof "subsection (h)(5)". 

(e) CONSULTATION.-The Secretary of 
Health and Human Services shall consult 
with the State agencies administering pro
grams under parts A, F, and G of title IV of 
the Act, and with others knowledgeable 
about design and administration of quality 
control systems and performance measure
ments systems, and thereafter, but not later 
than April 1, 1995, report to the Congress and 
publish in the Federal Register the proposed 
rules necessary to effectuate the amend
ments to section 408 of the Act made by this 
section. 
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SEC. 403. NATIONAL WELFARE RECEIPT REG

ISTRY; STATE INFORMATION SYS
TEMS 

(a) FEDERAL RESPONSIBILITIES.-Part A of 
title IV of the Act is amended by adding 
after section 410 the following new section: 

"NATIONAL WELFARE RECEIPT REGISTRY 
"SEC. 411. (a) ESTABLISHMENT.-In order to 

assist States in administering their State 
plans approved under this part, part F, and 
part G, the Secretary shall establish and 
maintain an automated registry, to be 
known as the National Welfare Receipt Reg
istry , containing information reported by 
each State agency administering a plan ap
proved under this part concerning individ
uals receiving (or who have received) aid to 
families with dependent children or wages 
under a State's WORK program under part G. 

"(b) INFORMATION TO BE MAINTAINED.
There shall be maintained in the Registry, at 
a minimum, the following information with 
respect to each individual in the family who 
has received aid to families with dependent 
children: 

"(1) the individual's name, date of birth, 
and social security account number; 

"(2) the months for which aid was provided 
(with respect to such individual), including 
months in which no aid was paid with re
spect to such individual because a sanction 
was being applied pursuant to section 
402(a)(19)(G ), section 402(a)(26), or section 
496(f); . 

"(3) months in which section 402(a)(19)(D) 
was.applicable to the individual; 

"(4) months during which an extension 
under section 417 (e) was provided with re
spect to an individual; 

"(5) months in which an individual was 
registered with the State's WORK program 
under part G and months in which the indi
vidual was assigned to a position under part 
G; and 

"(6) such other information as the Sec
retary may determine would assist in the ad
ministration of the programs involved, in
cluding the performance measurement of one 
or more of such programs. 

"(c) USE OF INFORMATION.-(!) TO WHOM 
PROVIDED.-The Secretary shall promptly re
spond to requests by a State agency admin
istering a plan approved under this part for 
information with respect to one or more in
dividuals, identified by name and social se
curity number. The Secretary shall furnish 
such information electronically, and if such 
an individual has previously received (or is 
receiving) aid to families with dependent 
children, or was registered under a program 
pursuant to part G, identify the State mak
ing payment of aid or administering the pro
gram under part G for each month involved 
or indicate that the requested information· is 
not in the Registry. 

"(2) REGULATIONS.-The Secretary shall 
prescribe rules pertaining to-

"(A) the format in which and process by 
which States must submit the information 
maintained under subsection (b); 

"(B) the format in which and process by 
which States must submit requests (and re
sponses will be furnished to such requests) 
for information under this subsection; 

"(C) the safeguards that the State must 
adopt to assure that requests are submitted, 
and responses received, only by personnel au
thorized by the State .agency to perform 
these functions; and 

"(D) steps that the State must take to 
safeguard any information received from the 
Registry, and assure that it will not be redis
closed except to the extent permitted under 
section 402(a)(9) or under this section. 

The Secretary shall take int.o consideration 
in developing and issuing rules under this 
subsection the varying levels of capability 
among the States to monitor, provide, and 
receive by electronic means the information 
to be maintained in the Registry, and shall 
allow in such rules a State to adopt alter
natives to the generally applicable require
ments if the State demonstrates that its al
ternative will be effective in reporting, re
ceiving and using the information to be 
maintained in the Registry and the State 
has in effect an advance planning document 
approved under section 402(e). 

"(d) The Secretary shall not be liable to ei
ther a State or an individual for inaccurate 
information provided to the Registry by one 
State and reported by the Secretary to a sec
ond State. 

"(e) The Secretary may disclose informa
tion in the Registry, in addition to disclo
sure to States for the purposes described 
above, only-

"(1) to the Social Security Administration 
in order to verify the accuracy of, and as 
necessary to correct, the social security ac
count numbers of individuals about whom in
formation has been reported, and for use by 
the Social Security Administration in deter
mining the accuracy of payments under the 
Supplemental Security Income program 
under title XVI, or for use in connection 
with benefits under title II, as may be rel
evant, 

"(2) to the Internal Revenue Service for 
purposes directly connecte.d with the admin
istration of the earned income tax credit 
under section 32 of the Internal Revenue 
Code of 1986, or the advance payment of such 
credit under section 3507 of such Code or for 
verification of a dependency exemption 
claim in an individual's tax return or in con
nection with the dependent care tax credit, 

"(3) to the Secretary of Labor (or the State 
agency administering the State's program 
under title ill of the Act) for purposes di
rectly connected with the administration of 
the unemployment compensation program 
under title III (or under a State law with re
spect to which the Secretary of Labor cer
tifies payment under such title), and 

"(4) for research purposes found by the 
Secretary to be likely to contribute to 
achieving the purposes of this part or part F 
or G, but without personal identifiers. 

"(f) There are authorized to be appro
priated to establish the National Welfare Re
ceipt Registry, $6,000,000 for fiscal year 1995, 
and to operate the Registry, $4,000,000 for 
each of fiscal years 1996 through 1999. ". 

(b) STATE RESPONSIBILITIES.-Section 402(a) 
of the Act is amended by adding after para
graph (28) the following new paragraph: 

"(29) provide-
"(A) that information will be reported to 

the National Welfare Receipt Registry, at 
such times, in such format and by such proc
ess as the Secretary shall prescribe pursuant 
to section 411; 

"(B) that the State agency will request 
from such Registry, and from the other Reg
istries maintained as part of the National 
Welfare Reform Information Clearinghouse 
established pursuant to section 453A, in such 
manner as the Secretary may prescribe, and 
will use all information that would facilitate 
the proper and efficient operation of the 
State's programs under this part and parts F 
and G, and 

"(C) that the State agency will cooperate 
with any other State agency administering 
or supervising the administration of a plan 
approved under this part in order to resolve 
any disagreement between an individual 

seeking aid under such a plan (or seeking to 
participate in a program under part G) and 
the State about the correctness of informa
tion it reported to the Registry and report to 
the Registry any corrections to be made in 
the data contained in the Registry;". 

(c) STATE AUTOMATED INFORMATION SYS
TEM.-Section 402(a)(30) of the Act is amend
ed to read as follows: 

"(30)(A) provide for an automated system 
which manages, monitors, and reports the 
information in paragraph (29) efficiently and 
economically, and for security against unau
thorized access to, or use of, the data in such 
system; and 

"(B) at the option of the State, provide for 
the establishment and operation, in accord
ance with an (initial and annually updated) 
advance planning document approved under 
subsection (e), of a statewide automated in
formation system to assist in the adminis
tration of the State plan approved under this 
part through automated procedures and 
processes in any one or more of the following 
areas-

"(i) to assist in performing intake and re
ferral functions; 

"(11) to assist in providing the child care 
services required under subsection (g)(l), and 
available under subsection (i), and coordinat
ing the provision of such services with those 
provided in the State under the Child Care 
and Development Block Grant Act, in an ef
ficient manner that eliminates (or at least 
minimizes) the disruption of service to chil
dren and families and assists the State in 
monitoring the quality, cost, and delivery of 
such services; or 

"(iii) to assist in the administration of the 
State's plan approved under part F. includ
ing monitoring the delivery of employment 
and training services and related support 
services, and to manage the information nec
essary to administer and assess its programs 
under parts F and G; 
and to provide for security against unauthor
ized access to, or use of, the data in such sys
tem and, if the State elects to implement 
any such automated system, may also de
velop and implement a system (or, if more 
cost-effective, enhance an existing system) 
for determining eligibility for any payment 
amount of aid under this part;". 

(d) DEVELOPMENT OF MODEL AUTOMATED IN
FORMATION MANAGEMENT SYSTEMS.-Section 
413 of the Act (including its heading) is 
amended to read as follows: 

"MODEL AUTOMATED INFORMATION 
MANAGEMENT SYSTEMS 

"SEC. 413. (a)(l) The Secretary shall, in 
partnership with States, design and develop 
model automated support and case manage
ment systems to assist States in the oper
ation, managing, tracking, and reporting in 
each of the program areas described in sec
tion 402(a)(30)(A) and clauses (1), (11), and (iii) 
of section 402(a)(30)(B), and thereafter pro
vide necessary technical assistance to States 
choosing to adopt such model. 

"(2) Two or more States may determine to 
collaborate in developing model automated 
support and case management systems to as
sist them in operating, managing, tracking, 
and reporting in each of the program areas 
described in section 402(a)(30) and, in such 
case, the Secretary shall provide all appro
priate technical assistance, and otherwise 
cooperate with the States' collaboration to 
develop systems that meet all the require
ments of this part. 

"(b) The model system developed by the 
Secretary under subsection (a)(1), or the sys
tem developed collaboratively by States 
under subsection (a)(2), must meet the fol
lowing criteria: 
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"(1) with respect to payment of aid under 

the State's plan approved under this part, 
the system must be capable of assisting in 
performing the intake and federal function; 

"(2) with respect to the State's child care 
programs under this part, as well as under 
the CCDBG Act, the system must be capable 
of assisting in-

"(A) identifying and establishing the eligi
bility of families with children in need of 
child care, and determining the appropriate 
program under which to pay for such care; 

"(B) determining the continuing eligibility 
of such families for such care, and planning 
for and monitoring services provided to such 
fam111es; 

"(C) processing payments and other finan
cial data needed for the management of the 
child care programs, and 

"(D) producing necessary management re
ports for the efficient and effective adminis
tration of the child care programs, including 
the generating of required financial and sta
tistical reports; 

"(3) with respect to t;he State's JOBS and 
WORK programs under parts F and G respec
tively, the system must be capable of assist
ing in-

"(A) assessing a participant's service needs 
in relation to stated goals, 

"(B) developing an appropriate employ
ability plan, and 

"(C) monitoring and recording the individ
ual's attendance at or participation in all re
quired program activities. 
In the case of each of the State's systems de
scribed in paragraphs (1), (2), and (3), the sys
tem must also be capable of exchanging data 
electronically with related Federal elec
tronic data systems and other such systems 
of the State, and providing such other infor
mation necessary to assess the State's pro
gram performance against the standards es
tablished by the Secretary under section 487. 

"(c) There are authorized to be appro
priated to carry out subsection (a), $7,500,000 
for each of fiscal years 1995 and 1996. 

"(d)(1) In addition to the technical assist
ance required in connection with the model 
systems described in subsection (a)(l), the 
Secretary shall provide for such training, 
and furnish such technical assistance as may 
be appropriate to enable States to develop 
and implement automated management sys
tems as promptly and in as cost-effective a 
manner as possible. 

"(2) There are authorized to be appro
priated $1,000,000 for each fiscal years 1995 
through 1999 to carry out this subsection.". 

(e) ENHANCED MATCHING.-Section 403(a) of 
the Act is amended-

(1) by redesignating paragraph (3) as para
graph (3)(A) and striking out "and" at the 
end thereof, and 

(2) by adding after and below such para
graph the following: 

"(B) 1f the Secretary determines that the 
modification of a State's system that meets 
the requirements of section 402(a)(3)(A) will 
be cost-effective, or that a State's auto
mated management information system uses 
any one or more of the Secretary's models 
developed under section 413(a)(1), or is based 
on a State collaboration under section 
413(a)(2), Federal payments with respect to 
such systems shall equal 80 percent (or, if 
greater, the State's enhanced Federal medi
cal assistance percentage, as defined in sub
section (m)(6)) of a State's expenditures 
under its approved advance planning docu
ment for the cost of developing and imple
menting any such system collaborative 
project; and 

"(C) notwithstanding any other provision 
of this section, the total amount payable by 

the Secretary with respect to expenditures, 
(during the five-year period) to which sub
paragraph (B) applies shall not exceed 
$800,000,000 to be distributed among the 
States, and to make available at such time 
or times over the five-year period, as is pro
vided in regulations issued by the Secretary, 
taking into account the relative size of State 
caseloads and the levels of automation need
ed to meet the requirements of this title, and 
payments under subparagraph (B) shall be 
made at such times and in such manner as 
provided in subsection (b) and the advance 
planning document approved under section 
402(e).", and 

(3) by striking out "section 403(a)(3)" in 
subparagraph (C) of section 402(g)(3) of this 
Act, as added by section 305(a)(1) of this Act, 
and inserting in lieu thereof "section 
403(a)(3)(A)". 

(d)(1) REVISION OF ADVANCE PLANNING DOC
UMENT REQUIREMENT.-Section 402(e) of the 
Act is amended to read as follows: 

"(e).(1) The Secretary shall not approve the 
Advance Data Planning document referred to 
in subsection (a)(30), unless such document, 
when implemented, will economically, effi
ciently, and effectively carry out the objec
tives of the automated, statewide, manage
ment information systems referred to in 
such subsection, and such document provides 
a plan to address the State's approach, 
schedule, needed resources, and cost-benefit 
of the project. 

"(2) The Secretary shall, on a continuing 
basis, review, access, and inspect the plan
ning, design, and operation of the statewide 
management information systems approved 
under subsection 403(a)(3)(B), to determine 
whether, ·and to what extent, such systems 
meet and will continue to meet requirements 
imposed under this part.". 
SEC. 404. RESEARCH AND EVALUATION; TECH· 

NICAL ASSISTANCE; DEMONSTRA· 
TION PROJECTS. 

(a) FUNDING.-There shall be available to 
the Secretary of Health and Human Services 
(hereafter in this section referred to as the 
"Secretary") for carrying out the projects 
and other activities specified in this section, 
and other such activities related to the pro
visions of this Act, in a fiscal year an 
amount equal to 2 percent (or, in the case of 
fiscal years after 1998, 1 percent) of the sum 
of the amounts specified in subsections 
(k)(3), (1)(3), and (n)(2)(B) of section 403 of the 
Social Security Act for such fiscal year. 

(b) RESEARCH AND EVALUATION.-In addi
tion to any other research and evaluation 
found appropriate by the Secretary pertain
ing to the new programs and amendments to 
existing programs added to the Social Secu
rity Act by the provisions of this Act, the 
Secretary shall, in consultation with the 
Secretary of Labor and the Secretary of Edu
cation conduct, in accordance with scientif
ically-acceptable methodology, the following 
studies of the time-limited program of as
sistance together with training and prepara
tion for employment, followed by a program 
of required employment or employment-re
lated activities: 

(1) a two-phase implementation study of
(A) the initial steps taken by States and 

political subdivisions to implement the new 
programs and requirements established by 
the amendments made by this Act, as well as 
the obstacles faced, institutional arrange
ments entered into, and recommendations of 
such States and political subdivisions based 
on their experiences, and thereafter 

(B) the experiences of States and localities 
after the new programs and requirements 
have been substantially implemented, in-

eluding a study of the program design, serv
ices provided, funding levels, participation 
rates, and recommendations of the admin
istering agencies, and a review of the impact 
of these new programs and requirements on 
the State and local administration of the 
programs, including management systems, 
staffing structures, and the culture of the 
welfare programs; 

(2) an evaluation in a variety of States and 
localities, using random assignment of indi
viduals to treatment and control groups, and 
other appropriate rigorous methods, to ex
amine the effectiveness of time-limited as
sistance in helping participants achieve self
sufficiency, and the corresponding effect on 
unemployment rates, reduction of welfare 
dependency and teen pregnancy, the effects 
on income levels, family structure, and chil
dren's well-being among participant groups; 
and 

(3) together with the Secretary of Labor, a 
comprehensive national study after the 
WORK program (under part G of title IV of 
the Act) has been in effect for 2 years to 
measure the program's success in assisting 
participants to obtain unsubsidized employ
ment, and to evaluate skill levels and bar
riers to employment in the case of individ
uals who have not, after participating in 
such program for 2 years, been able to obtain 
unsubsidized employment. 

(c) TECHNICAL ASSISTANCE.-In addition to 
any other specific authorization in the So
cial Security Act for technical assistance, 
the Secretary is authorized to offer a broad 
range of technical assistance to States (in
cluding Indian tribes and Alaska Native or
ganizations) and territories, including train
ing, consultations, and fostering the ex
change of information among States and 
others about practices, strategies, and tech
niques that are proving effective. 

(d) PLACEMENT DEMONSTRATION 
PROJECTS.-The ·secretary is authorized to 
approve up to 10 demonstrations of innova
tive techniques to increase the number of 
placements of participants in the JOBS pro
gram (under part F of title IV of the Social 
Security Act) in positions of unsubsidized 
employment with significant retention rates. 
No more than 5 such demonstrations shall 
test the use by the State of a private organi
zation, pursuant to a contractual arrange
ment under which the organization will 
place JOBS program participants in employ
ment, and no more than 5 such demonstra
tions shall involve the use of placement bo
nuses payable to State or local agency em
ployees who effectuate successful place
ments. All the projects shall specify per
formance standards (based on placement and 
retention rates) to measure successful per
formance, and, in the case of projects involv
ing the use of private agencies, shall also 
specify the services that must be made avail
able to clients, both before and after the 
placement, and indicate whether the organi
zation will also serve participants in the 
State's WORK program (under part G of title 
IV of the Social Security Act.) 

(e) WORK-FOR-WAGES DEMONSTRATION 
PROJECTS.-The Secretary is authorized to 
approve up to 5 local demonstration projects 
to test the development, implementation, 
and effectiveness of WORK programs con
ducted outside the context of the State's 
AFDC program. Any project approved under 
this subsection must include the following 
elements: 

(1) the State agency administering the 
State's AFDC program (under part A of title 
IV of the Social Security Act) must close the 
case when an individual to whom section 417 
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applies (as added by section 104 of this Act) 
reaches the time limit specified in such sec
tion; 

(2) each individual involved in the dem
onstration must be advised of the procedures 
that must be followed to apply for the 
WORK-for-Wages Project, and may not be de
nied an opportunity to participate if such in
dividual would be eligible to participate in 
the State's WORK program under part G of 
such title; 

(3) each individual will be afforded the op
portunity to earn wages in a position of em
ployment and WORK stipends if necessary to 
provide at least the income level of the 
State 's AFDC program (after application of 
the $120 per month earned income disregard 
for work expenses) in the case of a similarly 
situated family (and States conducting 
projects will be encouraged to standardize, 
to the extent consistent with the preceding 
provisions of this paragraph, the amount of 
the stipends), but no payment of either 
wages or the stipend will occur unless the in
dividual has worked or participated in an al
ternative project-specified activity such as 
job search, interim community service, or 
other activity designed by the project; and 

(4) those elements of the WORK program 
under part G of title IV of the Act which this 
Secretary determines are essential to 
achieve its objectives, while protecting the 
interests of participants in the program and 
others involved in or affected by the project, 
will be retained and applied in the project. 

(f) WORK SUPPORT AGENCY DEMONSTRA
TIONS.-The Secretary is authorized, in con
sultation with the Secretary of Labor, the 
Secretary of Agriculture, and the Secretary 
of the Treasury, to approve demonstration 
projects in up to 5 States, under which the 
State establishes a Work Support Agency to 
provide a broad and coordinated array of 
services and assistance to individuals who 
are former recipients of aid to families with 
dependent children to assist them in retain
ing unsubsidized employment. Services may 
include assistance in obtaining other bene
fits or payments for which the individual is 
still eligible, assistance in dealing with 
short-term family problems which could oth
erwise jeopardize continuation of the em
ployment relationship, short-term or one
time financial aid to meet unusual 
employment-related needs and any other aid 
or services that support the individual's abil
ity to retain or, where necessary, secure em
ployment. 

(g) DEMONSTRATION PROJECTS FOR NON
CUSTODIAL P ARENTS.-In order to encourage 
the development of innovative parenting 
programs for noncustodial parents that build 
upon existing programs for high-risk fami
lies, such as the Head Start program, the 
Healthy Start program, the Even Start pro
gram, and the Family Preservation and Sup
port program, the Secretary is authorized to 
make grants to States, Indian tribes and 
Alaska Native organizations, or community
based organizations to conduct demonstra
tion projects designed to improve the 
parenting skills of noncustodial parents with 
particular emphasis on matters such as the 
importance of parental involvement and eco
nomic security in the healthy development 
of children. The applicant shall describe the 
services to be provided, and the way in which 
project services will be coordinated with one 
or more of the programs or initiates referred 
to in the preceding sentence. 

(h) The Secretary shall, with respect to all 
demonstrations authorized under this sec
tion, prescribe-

(1) the minimum length of such projects in 
order to assure the value of the project, 

(2) the assignment techniques and other re
quirements for the methodologies so that the 
results will be scientifically acceptable, 

(3) the required financial contribution by 
the project applicant, 

(4) types of expenditures that may be in
cluded under the project, 

(5) the timing and nature of required re
ports and the procedures to be followed in 
conducting the evaluation and review of 
project results, and 

(6) any other rules that the Secretary finds 
appropriate to assure the integrity of the 
demonstration, and to protect the rights and 
interests of program participants who are as
signed to the demonstration. 
SEC. 405. OFFSETS TO MANDATORY SPENDING 

FROM REDUCED FRAUD, WASTE, 
AND ABUSE. 

(a) CERTIFICATIONS.-In order to assure 
achievement of the reductions in mandatory 
spending assumed in the cost estimates ac
companying this Act, beginning in fiscal 
year 1998, and each of the five succeeding fis
cal years is-

(1) the Secretary of Health and Human 
Services shall certify to the Director of the 
Office of Management and Budget that each 
of the systems of data bases included in the 
National Welfare Reform Information Clear
inghouse established by Section 453A of the 
Social Security Act, (as added by section 625 
of this Act) are both receiving data from and 
providing data to State and Federal agen
cies, and otherwise fully complying with all 
requirements imposed by or pursuant to the 
provisions of the Social Security Act estab
lishing, and requiring use of the components, 
of the Clearinghouse, and 

(2) the Director of the Office of Manage
ment and Budget shall determine whether 
and if so certify that, all such data were used 
fully and by the Federal agencies to which it 
was supplied in order to reduce fraud, waste, 
and abuse in the programs it administers and 
in compliance with the requirements im
posed by or pursuant to the Social Security 
Act and subsection (d). 

(b) ALTERNATIVE REDUCTIONS IN MANDA
TORY SPENDING.-If the Director of the Office 
of Management and Budget, after consulta
tion with the Secretary of Health and 
Human Services, certifies, prior to the close 
of a fiscal year, as provided in subsection 
(a)(2), that, notwithstanding the full use of 
data as described in subsection (a) and 
States' implementation of applicable re
quirements of the Social Security Act, man
datory spending was not reduced (when com
pared to the levels estimated had the Clear
inghouse not been established and used) by 
the amount projected in the cost estimates, 
then in the succeeding fiscal year the follow
ing reductions in spending shall occur, in the 
sequence stated, to the extent necessary to 
reduce mandatory spending by the difference 
between the amount that it was estimated 
would be saved (or avoided) in the year (in 
which the certifications are made) and the 
amount certified by the Director as having 
been saved (or avoided): 

(1) the amount made available to the Sec
retary of Health and Human Services under 
section 404(a) of this Act for research, dem
onstrations, and technical assistance, and 
the amount available under section 452(j) of 
the Social Security Act (as. added by section 
616 of this Act) for technical assistance to 
States with respect to child support enforce
ment programs (each such amount being re
duced proportionately); and, if necessary, 

(2) amounts otherwise payable under sec
tion 403(a)(3) of the Social Security Act (as 
amended by this Act) to States which have 

not fully implemented all the requirements 
imposed by or pursuant to the Social Secu
rity Act for full use of the data available 
from any part of the National Welfare Re
form Information Clearinghouse shall be re
duced by 3 percent (or such lesser amount as 
is necessary to achieve the necessary reduc
tions in mandatory spending). 

(C) RELATED AMENDMENTS.-Section 
1137(a)(2) of the Act is amended by striking 
out " such Code, " and inserting in lieu there
of "such Code, and information available 
from any Registry maintained under the Na
tional Welfare Reform Information Clearing
house established under section 453(A) (or, 
prior to the full establishment and operation 
of the Director of New Hires, from systems of 
similar information maintained by any other 
State, where cost-effective),". 

(d) The Social Security Administration 
and the Secretary of the Treasury shall each 
request and fully use all information in the 
registries maintained under the National 
Welfare Reform Information Clearinghouse 
established under Section 453A of the Social 
Security Act to the extent that such infor
mation may be useful in carrying out their 
statutory responsibilities and reducing 
fraud, waste, and abuse. 
TITLE V-PREVENTION OF DEPENDENCY 

SEC. 501. SUPERVISED LIVING ARRANGEMENTS 
FOR MINORS. 

(1) Section 402(a)(43) of the Act is amended 
by striking out " at the option of the State, ". 

(2) Such section is further amended in sub
paragraph (A)(i) by striking out " , or reside 
in a foster home" and all that follows down 
to the semicolon. 

(3) Such section is further amended-
(A) by amending so much of subparagraph 

(B) as precedes clause (i) to read "(B) in the 
case where-", 

(B) by striking out the semicolon at the 
end of each numbered clause in such sub
paragraph and inserting in lieu thereof a 
comma, and 

(C) by adding after and below clause (v) of 
such subparagraph the following: 
"subparagraph (A) shall not be applicable, 
but the State agency shall assist the individ
ual in locating an appropriate adult-super
vised supportive living arrangement taking 
into consideration the needs and concerns of 
the minor, (or may determine that the indi
vidual's current living arrangement is appro
priate) and thereafter shall require that the 
individual (and child, if any) reside in such 
living arrangement as a condition of the con
tinued receipt of aid under the plan (or in an 
alternative appropriate arrangement, should 
circumstances change and the current ar
rangement cease to be appropriate) or, if the 
State agency is unable, after making dili
gent efforts, to locate any such appropriate 
living arrangement, it shall provide for com
prehensive case management, monitoring, 
and other social services consistent with the 
best interests of the individual (and child) 
while living independently;". 
SEC. 502. STATE OPTION TO LIMIT BENEFIT IN

CREASES FOR ADDITIONAL FAMILY 
MEMBERS. 

(a) STATE OPTION.-Section 402(a) of the 
Act is amended-(A) by striking out "and" 
after paragraph (44); 

(B) by striking out the period after para
graph (45) and inserting in lieu thereof " · 
and" ;and ' 

(C) by adding at the end thereof the follow
ing new paragraph: 

"(46) at the option of the State, provide 
that-

"(A) subject to subparagraphs (B), (C), and 
(D), the amount of aid to families with de
pendent children paid to a family under the 
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plan will not be increased by reason of the 
birth of a child to an individual included in 
such family for purposes of making the de
termination under paragraph (7) and apply
ing paragraph (8), or will be increased less 
than the amount that would be paid with re
spect to such child if such child had been a 
member of the family when the family first 
applied for aid, (but any such child will be 
considered to be a recipient of aid for all 
other purposes, including title XIX) if-

" (1) in the case where the individual is a 
custodial parent of a dependent child, the 
child was conceived in a month for which the 
individual received aid under the plan, or 

" (11) in the case where the individual is a 
dependent child, the individual is the parent 
of another child who is a member of the 
same family and whose needs are included 
for purposes of making such determination; 

" (B) services will be offered under para
graph (15) to all appropriate family mem
bers; 

" (C) there will be disregarded, in making 
the determination under paragraph (7) and 
before applying the provisions of paragraph 
(8), an amount of income equal to any in
crease in aid that would have been paid but 
for subparagraph (A) that is derived from 
child support collected with respect to the 
child referred to in paragraph (A), earned in
come of a member of the family referred to 
in such subparagraph, or from any other 
source specified in the plan that t he Sec
retary may approve as consistent with the 
objectives of this paragraph; and 

" (D) the provisions of subparagraph (A) 
will not be applied in case of rape or in any 
other cases that the State agency finds 
would violate standards of fairness and good 
conscience." . 

(b) MATCHING FOR RELATED ADMINISTRA
TIVE COSTS.-Section 403(a)(3) of the Act is 
amended by striking out the semicolon and 
inserting in lieu thereof " or counseling or re
ferral services (but no other types of family 
planning services) furnished pursuant to sec
t ion 402(a)(15);". 
SEC. 503. CASE MANAGEMENT FOR PARENTS 

UNDER AGE 20. 
Section 482(b) of the Act, as amended by 

section 102(2) of this Act, is further amended 
by-

(1) redesignating paragraph (4) as para
graph (4)(A), 

(2) striking out "The State agency" in 
such paragraph 

(4)(A) and inserting in lieu thereof "Except 
as provided in subparagraph (B), the State 
agency", and 

(3) by inserting after and below paragraph 
(4)(A) the following: 

"(B) The State agency shall-
"(!) assign a case manager to each custo

dial parent receiving aid under part A who is 
under age 20; 

"(11) provide that case managers will have 
the training necessary) taking into consider
ation the recommendations of appropriate 
professional organizations) to enable them to 
carry out their responsibilities and will be 
assigned a caseload the size of which permits 
effective case management; and 

"(iii) provide that the case manager will be 
responsible for-

"(!) assisting such parent in obtaining ap
propriate services, including at a minimum, 
parenting education, family planning serv
ices, education and vocational training, and 
child care and transportation services, 

"(II) making the determinations required 
to implement the provision of paragraph (43), 

" (ill) monitoring such parent's compliance 
with all program requirements, and, where 

appropriate, providing incentives and apply
ing sanctions, and 

" (IV) providing general guidance, encour
agement and support to assist such parent in 
his or her role as a parent and in achieving 
self-sufficiency. " . 
SEC. 504. STATE OPI'ION TO PROVIDE ADDI

TIONAL INCENTIVES AND PEN· 
ALTIES TO ENCOURAGE TEEN PAR· 
ENTS TO COMPLETE HIGH SCHOOL 
AND PARTICIPATE IN PARENTING 
ACTIVITIES. 

(a) STATE PLAN.-Section 402(a)(19)(E) of 
the Act (as amended by section 101 of this 
Act) is amended by adding " and" after 
clause (ii) and adding after and below clause 
(11) the following new clause: 

"(iii) at the option of the State, some or 
all custodial parents who are under age 20 
(and pregnant women under age 20) who are 
receiving aid under this part will be required 
to participate in a program of monetary in
centives and penalties, consistent with sub
section (k);". 

(b) ELEMENTS OF PROGRAM.-Section 402 of 
the Act is amended by adding at the end 
thereof the following new subsection: 

" (k)(1) If a State chooses to conduct a pro
gram of monetary incentives and penalties 
to encourage custodial parents (and pregnant 
women) who are under age 20 to complete 
their high school (or equivalent) education, 
and participate in parenting activities, the 
State shall amend its State plan-

" (A) to specify the one or more political 
subdivisions in which the State will conduct 
the program (or other clearly defined geo
graphic area or areas), and 

" (B) to describe its program in detail. 
"(2) A program under this subsection
"(A) may, at the option of the State, in-

clude all such parents who are under age 21; 
" (B) may, at the option of the State, re

quire full-time participation in secondary 
school or equivalent educational activities, 
or participation in a course or program lead
ing to a skills certificate found appropriate 
by the State agency or parenting education 
activities (or any combination of such ac
tivities and secondary education); 

" (C) shall require that the case manager 
assigned to the custodial parent pursuant to 
section 492(b)(3) will review the needs of such 
parent and will assure that, either in the ini
tial development or revision of the parent's 
employability plan, there will be included a 
description of the services that will be pro
vided to the parent and the way in which the 
case manager and service providers will co
ordinate with the educational or skills train
ing activities in which the custodial parent 
is participating; 

" (D) shall provide monetary incentives for 
more than minimally acceptable perform
ance of required educational activities; and 

" (E) shall provide penalties (which may be 
those required by subsection (a)(19)(G) or, 
with the approval of the Secretary, other 
monetary penalties that the State finds will 
better achieve the objectives of the program. 

" (3) When a monetary incentive is payable 
because of the more than minimally accept
able performance of required educational ac
tivities by a custodial parent, the incentive 
shall be paid directly to such parent, regard
less of whether the State agency makes pay
ment of aid under the State plan directly to 
such parent. 

" (4)(A) For purposes of this part, monetary 
incentives paid under this subsection shall 
be considered aid to families with dependent 
children. 

"(B) For purposes of any other Federal or 
Federally-assisted program based on need, no 
monetary incentive paid under this sub-

section shall be considered income in deter
mining a family 's eligibility for or amount 
of benefits under such program, and if aid is 
reduced by reason of a penalty under this 
subsection, such other program shall treat 
the family involved as if no such penalty has 
been applied. 

" (5) The State agency shall from time to 
time provide such information as the Sec
retary may request, and otherwise cooperate 
with the Secretary, in order to permit eval
uation of the effectiveness on a broad basis 
of the State's program conducted under this 
subsection." . 
SEC. 505. ADOLESCENT PREGNANCY PREVEN

TION GRANTS. 
(a) ADOLESCENT PREGNANCY PREVENTION.
Title XX (42 U.S.C . 1397-1397F) is amended 

by adding at the end the following: 
"SEC. 2008. ADOLESCENT PREGNANCY PREVEN

TION GRANTS. 
"(a) PURPOSE.-The purpose of this section 

is to encourage and provide financial assist
ance for the development of intensive and 
sustained school-linked and school-based 
pregnancy prevention programs for adoles
cents and their families in areas of high pov
erty or high unmarried adolescent birth 
rates that build upon other Federal, State, 
and local pregnancy prevention and youth 
development programs. 

"(b) GENERAL AUTHORITY.-Notwithstand
ing section 2005(a)(6), the Secretary of Health 
and Human Services, the Secretary of Edu
cation, and the Chief Executive Officer of the 
Corporation for National and Community 
Service (hereinafter referred to as the 're
sponsible Federal officials'), in consultation 
with other relevant Federal agencies, shall 
jointly make grants to eligible entities, to 
carry out programs in accordance with this 
section. 

" (c) FEDERAL ADMINISTRATION.-
"(1) Notwithstanding the Department of 

Education Organization Act (20 U.S.C. 3401 et 
seq.) and the General Education Provisions 
Act (20 U.S.C. 1221 et seq.), the responsible 
Federal officials shall jointly provide for the 
administration of this section, and shall 
jointly issue whatever regulations, proce
dures, and guidelines, the responsible Fed
eral officials consider necessary and appro
priate to administer and enforce the provi
sions of this section. 

" (2) The responsible Federal officials may 
enter into agreements with any other Fed
eral entity with expertise in youth· develop
ment activities to administer the program 
under this section and may provide such en
tity with appropriate reimbursement. 

" (d) FUNDING.-
" (1) IN GENERAL.-To achieve the purposes 

of this section, the responsible Federal offi
cials shall make grants to eligible entities 
under subsection (b) and conduct activities 
under subsections (m) and (n) so that in the 
aggregate the expenditures for such grants 
and activities do not exceed $20,000,000 for 
fiscal year 1995, $40,000,000 for fiscal year 
1996, $60,000,000 for fiscal year 1997, $80,000,000 
for fiscal year 1998, and $100,000,000 for fiscal 
year 1999 and each subsequent fiscal year. 

" (2) PAYMENTS TO GRANTEES.-Upon ap
proval by the responsible Federal officials, 
each grant applicant shall be entitled to pay
ment of at least $50,000 and not more than 
$400,000 for each fiscal year based on an as
sessment by the responsible Federal officials 
of the scope and· quality of the proposed pro
gram and the number of adolescents to be 
served by the program. Payments to a grant
ee for any fiscal year shall be available for 
expend! ture by such gran tee in such fiscal 
year or the succeeding fiscal year. 
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"(3) RESERVATION FOR EVALUATION, TRAIN

ING, TECHNICAL ASSISTANCE, AND NATIONAL 
CLEARINGHOUSE.-The responsible Federal of
ficials shall reserve, with respect to each fis
cal year, up to 10 percent of the aggregate 
amount described in paragraph (1) for ex
penditure by the responsible Federal officials 
of evaluation, training, and technical assist
ance related to the programs under this sec
tion, and for the establishment and oper
ation of a National Clearinghouse on Adoles
cent Pregnancy Prevention Programs under 
subsection (n). 

"(4) EXCESS AMOUNT.-If in any fiscal year 
the aggregate amount specified in paragraph 
(1) for such fiscal year exceeds the amount 
required to carry out approved grant applica
tions and other functions under paragraph 
(3), then the amount specified in section 
2003(c)(5) shall be increased by the excess. 

"(e) DEFINITIONS.-As used in this section: 
"(1) ADOLESCENTS.-The term 'adolescents' 

means youth who are ages 10 through 19. 
"(2) ELIGIBLE ENTITY.-The term 'eligible 

entity' means a partnership that includes
"(A) a local education agency, acting on 

behalf of one or more schools, together with 
"(B) one or more community-based organi

zations, institutions of higher education, or 
public or private agencies and organizations. 

"(3) ELIGIBLE AREA.-The term 'eligible 
area' means a school attendance area in 
which-

"(A) at least 75 percent of the children are 
from low-income families as that term is 
used in part A of title I of the 'Elementary 
and Secondary Education Act of 1965; or 

"(B) the number of children receiving Aid 
to Families with Dependent Children under 
part A of title IV is substantial as deter
mined by the responsible Federal officials; or 

"(C) the unmarried adolescent birth rate is 
high, as determined by the responsible Fed
eral officials. 

"(4) SCHOOL.-The term 'school' means a 
public elementary, middle, or secondary 
school. 

"(5) RESPONSIBLE FEDERAL OFFICIALS.-The 
term 'responsible Federal officials' means 
the Secretary of Education, the Secretary of 
Health and Human Services, and the Chief 
Executive Officer of the corporation for Na
tional and Community Service. 

"(f) USES OF FUNDS.-Grants under this 
section-

"(1) shall be used to-
"(A) develop, operate, expand, and improve 

a sequential, age-appropriate program of in
struction and counseling services for adoles
cents designed to promote personal respon
sibility and a healthy drug free lifestyle, and 
to prevent adolescent pregnancy, through 
such activities as counseling and instruction 
in the full range of consequences of pre
mature sexual behavior and adolescent preg
nancy, training in decision-making, and ac
tivities to promote involvement of parents 
and families in adolescent development and 
personal responsibility; and 

"(B) provide opportunities for youth at
risk to develop sustained contact with one or 
more volunteer or professionally trained 
adults to provide character development, 
through such activities as mentoring, group 
coaching, or after-school activities; and 

"(2) may be used to conduct other related 
activities that promote the purposes of this 
section. 

"(g) APPLICATION.-Each applicant for a 
grant under subsection (b) must submit an 
application that-

"(1) includes a plan, based on local needs, 
for accomplishing the purposes of this sec
tion that-

"(A) sets forth specific, measurable goals 
intended to be accomplished under the pro
gram, and describes the methods to be used 
in measuring progress toward accomplish
ment of such goals; 

"(B) describes the components of the pro
gram, including-

"(i) the role in the program of any national 
service participants supported by the Na
tional and Community Service Act of 1990 (42 
U.S.C. 12501 et seq.) or by any other national 
service law as defined in such Act, and 

"(ii) the activities, in accordance with sub
section (f), that will be made available under 
the program, 
and the manner in which such components 
will be implemented, including the extent to 
which activities will take place after school, 
on weekends, or during the summer; 

"(C) describes the manner in which one or 
more professional staff will administer the 
program, and, where appropriate or feasible, 
the manner in which national service par-
ticipants will be involved in the development 
or delivery of services and in the coordina
tion of during or after-school activities; 

"(2) demonstrates the manner in which the 
program will be based on research concern
ing effective means of reducing adolescent 
pregnancy, including reducing risk-taking 
behaviors correlated with adolescent preg
nancy; 

" (3) demonstrates that the program will 
serve male and female adolescents and, 
where feasible, out-of-school adolescents, 
and describes the steps the applicant will 
take to serve such adolescents; 

"(4) demonstrates the manner in which the 
applicant will provide, to the extent feasible, 
a continuity of services for adolescents until 
age 19; 

"(5) demonstrates the extent to which 
school personnel, parents, community orga
nizations, and the adolescents to be served 
have participated in the development of the 
application and will participate in the plan
ning and implementation of the program; 

"(6) describes the applicant's partnership, 
including the relationship of the partners, 
the role of each partner in the development 
and implementation of the program, and the 
manner in which the partners will coordi
nate their resources; 

"(7) describes the nature and scope of com
mitment to the program by other commu
nity institutions, such as religious organiza
tions, community groups, institutions of 
higher education, business, and labor; 

"(8) describes the methods to be used in co
ordinating the provision of services under 
the program with the provision of services or 
benefits under other Federal or federally as
sisted programs, State and local programs, 
and private programs serving the same popu
lation; 

"(9) demonstrates that the area to be 
served is an eligible area; 

"(10) contains assurances that at least one 
activity will be located in a school in the 
area to be served and describes the activities 
that will be school-based; 

"(11) contains assurances that the amounts 
provided under this section will not be used 
to supplant Federal, State, or local funds for 
services and activities that promote the pur
poses of this section; 

" (12) contains assurances that the appli
cant will provide a non-Federal share, in 
cash or in kind, of at least 20 percent of the 
cost of carrying out the approved program; 

" (13) describes the applicant's plan for con
tinuation· of the program following comple
tion of the grant period and termination of 
Federal support under this section; 

"(14) contains assurances that the appli
cant will furnish such reports, containing 
such information, and participate in such 
evaluations, as the responsible Federal offi
cials may require; and 

"(15) includes such other information and 
assurances as the responsible Federal offi
cials may reasonably require. 

"(h) PRIORITIES.-In making awards under 
this section, the responsible Federal officials 
shall give priority to applicants that-

"(1) provide for non-Federal resources sig
nificantly in excess of those required in sub
section (g)(12) or for an increasing ratio of 
non-Federal resources over the term of the 
grant; and 

"(2) participate in other Federal and non
Federal programs that relate to the purposes 
of this section. 

"(i) TREATMENT AS NON-FEDERAL SHARE.
For purposes of the National and Community 
Service Act of 1990 (42 U.S.C. 12501 et seq.), 
the funds provided to a grantee under this 
section shall not be considered Federal 
funds. 

"(j) PROHIBITION ON USE OF FUNDS.-No as
sistance made available under this section 
shall be used to provide religious instruc
tion, to conduct worship services, or to pro
mote any religious view or teaching in any 
manner. 

"(k) GEOGRAPHIC DIVERSITY.-The respon
sible Federal officials shall, to the extent 
feasible, ensure that applications are ap
proved from both urban and rural areas and 
reflect nationwide geographic diversity. 

"(1) APPLICATION PERIOD.-An application 
approved under this section shall be for a 
term of 5 years; except that approval may be 
terminated before the end of such period if 
the responsible Federal officials determine 
that the grantee conducting the program has 
failed substantially to carry out the program 
as described in the approved application. 

"(m) EVALUATION, TRAINING, AND TECH
NICAL ASSISTANCE.-

"(1) EVALUATION.-The responsible Federal 
officials shall evaluate the effectiveness of 
programs conducted under this section, di
rectly or by grant or contract, and may re
quire each grantee conducting such a pro
gram to provide such information as the re
sponsible Federal officials determine is nec
essary for such evaluations. 

"(2) TRAINING AND TECHNICAL ASSISTANCE.
The responsible Federal officials may pro
vide training and technical assistance with 
respect to the development, implementation, 
or operation of programs under this section. 

"(3) COORDINATION WITH NATIONAL CLEAR
INGHOUSE.-The responsible Federal officials 
shall coordinate the activities conducted 
under this subsection with the activities 
conducted by the National Clearinghouse on 
Adolescent Pregnancy Prevention Programs 
under subsection (n). 

"(n) NATIONAL CLEARINGHOUSE ON ADOLES
CENT PREGNANCY.-

"(1) ESTABLISHMENT.-The responsible Fed
eral officials shall establish, through grant 
or contract, a national center for the collec
tion and provision of programmatic informa
tion and technical assistance that relates to 
adolescent pregnancy prevention programs, 
to be known as the 'National Clearinghouse 
on Adolescent Pregnancy Prevention Pro
grams' . 

"(2) FUNCTIONS.-The national center es
tablished under paragraph (1) shall serve as a 
national information and data clearing
house, and as a training, technical assist
ance, and material development source for 
adolescent pregnancy prevention programs. 
Such center shall-
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"(A) develop and maintain a system for 

disseminating information on all types of ad
olescent pregnancy prevention programs and 
on the state of adolescent pregnancy preven
tion program development, including infor
mation concerning the most effective model 
programs; 

"(B) develop and sponsor a variety of train
ing institutes and curricula for adolescent 
pregnancy prevention program staff; 

"(C) identify model programs representing 
the various types of adolescent pregnancy 
prevention programs; 

"(D) develop technical assistance mate
rials and activities to assist other entities in 
establishing and improving adolescent preg
nancy prevention programs; 

"(E) develop networks of adolescent preg
nancy prevention programs for the purpose 
of sharing and disseminating information; 
and 

"(F) conduct such other activities as the 
responsible Federal officials find will assist 
in developing and carrying out programs or 
activities to reduce adolescent pregnancy.". 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall become effective 
October 1, 1994. 
SEC. 506. DEMONSTRATION PROJECTS TO PRO

VIDE COMPREHENSIVE SERVICES TO 
PREVENT ADOLESCENT PREGNANCY 
IN HIGH-RISK COMMUNITIES. 

(a) DEMONSTRATON PROJECTS.-Title XX (42 
U.S.C. 1397-1397f) is amended by adding at 
the end the following: 
"SEC. 2009. DEMONSTRATION PROJECTS TO PRO· 

VIDE COMPREHENSIVE SERVICES TO 
PREVENT ADOLESCENT PREGNANCY 
IN HIGH-RISK COMMUNITIES. 

"(a)(1) PURPOSE.-ln order to stimulate the 
development of innovative approaches for 
the effective delivery of comprehensive serv
ices, with particular emphasis on pregnancy 
prevention, to certain youth and their fami
lies in high-risk communities and the pro
motion of community involvement in im
proving the environment in which such 
youth live, the Secretary of Health and 
Human Services shall conduct demonstra
tion projects in accordance with this section. 

"(2) APPROVAL OF PROJECTS.-The Sec
retary of Health and Human Services, in con
sultation with the Secretary of Education, 
the Secretary of Housing and Urban Develop
ment, the Attorney General, the Director of 
the Office of National Drug Control Policy, 
and the Secretary of Labor, shall approve at 
least 5 and not more than 7 projects, in ac
cordance with subsection (c). Upon approval 
by the Secretary, each project applicant 
shall be entitled to payment of up to 
$3,600,000 for each of fiscal years 1995 through 
1999 for the purpose of conducting approved 
demonstration projects. 

"(b) FUNDING.-
"(1) IN GENERAL.-There shall be made 

available to the Secretary not to exceed 
420,000,000 for each of fiscal years 1995 
through 1999 for carrying out the projects 
under this section. Payments to a grantee 
for any fiscal year must be expended by the 
grantee in such fiscal year or the succeeding 
fiscal year. 

"(2) EVALUATION TRAINING, AND TECHNICAL 
ASSISTANCE.-The Secretary shall reserve, 
with the respect to each fiscal year, ten per
cent of the amount described in paragraph 
(1) for expenditure by the Secretary for 
training and technical assistance related to 
the demonstration projects under this sec
tion and for evaluation of such projects. The 
amount so reserved shall remain available 
for obligation through fiscal year 1999. 

"(3) EXCESS AMOUNTS.-If in any fiscal year 
the amount specified in paragraph (1) for 

such fiscal year exceeds the amount required 
to carry out approved projects and evalua
tion, training, and technical assistance 
under this section, then the amount specified 
in section 2003(c)(5) shall be increased by the 
excess. 

"(c) APPLICATION; ELIGIBILITY CRITERIA.-A 
local public or private nonprofit organiza
tion, including a unit of government, or any 
combination of such entities, shall be eligi
ble to submit a project application. In order 
that an application be approved under sub
section (a), the application must-

"(1) demonstrate that the geographic area 
to be served by the project satisfies the fol
lowing criteria: 

"(A) it includes a population of 20,000 to 
35,000 residents, 

"(B) it has an identifiable boundary and is 
recognizable as a community by its resi
dents, and 

"(C) within the community, there is a pov
erty rate of not less than 20 percent; 

"(2) include a plan for accomplishing the 
purposes of this section that-

"(A) describes the comprehensive, inte
grated services, in accordance with sub
section (e), that will be made available under 
the project; 

"(B)(i) sets forth the goals intended to be 
accomplished under the project, and 

" (ii) describes the methods to be used in 
measuring progress toward accomplishment 
of such goals and the outcomes to be meas
ured, including unmarried adolescent birth 
rates, rates of youth alcohol and drug use, 
rates of youth violence, high school gradua
tion rates, and such other outcomes as the 
Secretary finds appropriate; 

"(C) describes the process by which the af
fected community (including parents, the 
youth to be served, schools, local govern
ment, religious organizations, community 
groups, business, and labor) is a full partner 
in the process of developing and implement
ing the project and the extent to which par
ents, the youth to be served, and local insti
tutions and organizations have contributed 
to the planning process; 

"(D) identifies the private and public part
nerships to be used; 

"(E) describes the methods to be used in 
coordinating the provision of services under 
the project and the provision of services or 
benefits under other Federal or federally as
sisted programs, State and local programs, 
and private programs serving the same popu
lation; and 

"(F) describes the manner in which other 
Federal funds and non-Federal funds will be 
used to further the purpose of the program; 

"(3) demonstrate strong State and local 
government commitment to the project and 
involvement in the planning and implemen
tation of the project; 

"(4) demonstrate the ability of the appli
cant to carry out the project; 

"(5) describe the methods to be used for 
maintaining accurate records regarding the 
activities carried out with funds under this 
section; 

"(6) contain assurances that the amounts 
provided under this section will not be used 
to supplant Federal, State, and local funds 
for services and activities that promote the 
purposes of this section; 

"(7) contain assurances that the applicant 
will provide a non-Federal share, in cash or 
in kind, of 10 percent of the cost of carrying 
out the approved project and describe the ca
pacity of the applicant to provide the non
Federal share; 

"(8) contain assurances that the applicant 
will furnish such reports, containing such in-

formation, and participate in such evalua
tions, as the Secretary may require; and 

"(9) include such other information as the 
Secretary may require. 

"(d) PRIORITY.-ln making awards under 
this section, the Secretary shall give prior
ity to applicants that provide for non-Fed
eral resources significantly in excess of those 
required in subsection (c)(7). 

"(e) USE OF GRANTS.-Under each dem
onstration project conducted under this sec
tion, the grantee shall develop a community
wide strategy to address the causes and fac
tors of risk-taking tendencies among youth, 
to positively affect community norms, to in
crease community health and safety, and to 
generally improve the social environment to 
enhance the life choice of community youth. 
The strategy shall be used to provide a com
prehensive set of coordinated services de
signed to saturate the community and shall 
include, but not be limited to, the following 
areas: 

"(1) health education and access services 
design~d to promote physical and mental 
well-being and personal responsibility (with 
particular emphasis on pregnancy preven
tion), such as school health services, family 
planning services, alcohol and drug abuse 
prevention services and referral for treat
ment, life skills training, and decision-mak
ing skills training; 

"(2) educational and employability devel
opment services designed to promote edu
cational advancement leading to a high 
school diploma or its equivalent and oppor
tunities for high skill, high wage job attain
ment and productive employment, to estab
lish a lifelong commitment to learning and 
achievement, and to increase self-confidence, 
such as academic tutoring, literacy training, 
drop-out prevention programs, career and 
college counseling, mentoring programs, job 
skills training, apprenticeships, and part
time paid work opportunities; 

"(3) social support services designed to pro
vide youth with a stable environment, oppor
tunities for a sustained relationship with one 
or more adults, and opportunities for partici
pation in safe and productive activities, such 
as cultural, recreational and sports activi
ties, leadership development, peer counseling 
and crisis intervention, mentoring programs, 
parenting skills training, and family coun
seling; 

"(4) community activities designed to im
prove community stability, and to encourage 
youth to participate in community service 
and establish a stake in the community, 
such as community policing, community 
service programs, community activities in 
partnership with less distressed neighbor
hoods, local media campaigns, and establish
ment of community advisory councils with 
youth representation; and 

"(5) employment opportunity development 
activities designed to be coordinated with 
educational and employability development 
services, social support services, and commu
nity activities described in paragraphs (2) 
through ( 4). Emphasis shall be on develop
ment of linkages with employers within and 
outside the community to help create em
ployment opportunities and foster an under
standing by community youth of the rela
tionship between productive employment, 
healthy development, and sound life choices. 

"(f) EVALUATION, TRAINING, AND TECHNICAL 
ASSISTANCE.-

"(1) EVALUATION.-The Secretary shall 
evaluate the effectiveness of each dem
onstration project conducted under this sec
tion and may require each grantee conduct
ing such a project to provide such informa
tion as the Secretary determines is nec
essary for such evaluations. 
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''(2) TRAINING AND TECHNICAL ASSIST

ANCE.-The Secretary shall provide training 
and technical assistance with respect to the 
development, implementation, or operation 
of projects under this section. 

"(3) COORDINATION WITH NATIONAL CLEAR
INGHOUSE.-The Secretary shall coordinate 
the activities conducted under this sub
section with activities conducted by the Na
tional Clearinghouse on Adolescent Preg
nancy Prevention Programs under section 
2008(n). 

"(g) FUNDING PERIOD.-Each demonstration 
project supported under this section shall be 
conducted for a 5-year period; except that 
the Secretary may terminate a project be
fore the end of such period if the Secretary 
determines that the grantee conducting the 
project has failed substantially to carry out 
the project as described in the approved ap
plication. 

"(h) DEFINITIONS AND SPECIAL RULES.-As 
used in this section: 

"(1) YOUTH.-The term "youth" means an 
individual who is not less than 10 years of 
age and not more than 21 years of age. 

"(2) USE OF CENSUS DATA.-Population and 
poverty rate shall be determined by the most 
recent decennial census data available.". 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall become effective 
October 1, 1994. 

TITLE VI-CHILD SUPPORT 
ENFORCEMENT 

SEC. 600. REFERENCES IN TITLE. 
References in this title to a section or 

other provision refer to a section or other 
provision of the Social Security Act, unless 
the context otherwise requires. 
PART A-ELIGIBILITY AND OTHER MAT

TERS CONCERNING TITLE IV-D PRO
GRAM CLIENTS 

SEC. 601. COOPERATION REQUIREMENT AND 
GOOD CAUSE EXCEPTION. 

(a) CHILD SUPPORT ENFORCEMENT REQUIRE
MENTS.-Section 454 is amended-

(1) by striking "and" at the end of para
graph (23); 

(2) by striking the period at the end of 
paragraph (24) and inserting "; and"; and 

(3) by adding after paragraph (24) the fol
lowing new paragraph: 

"(25) provide that the State agency admin
istering the plan under this part-

"(A) will make the determination specified 
under paragraph (4), as to whether an indi
vidual is cooperating with efforts to estab
lish paternity and secure support (or has 
good cause not to cooperate with such ef
forts) for purposes of the requirements of 
sections 402(a)(26) and 1912; 

"(B) will advise individuals, both orally 
and in writing, of the grounds for good cause 
exceptions to the requirement to cooperate 
with such efforts; 

"(C) will take the best interests of the 
child into consideration in making the deter
mination whether such individual has good 
cause not to cooperate with such efforts; 

"(D)(i) will make the initial determination 
as to whether an individual is cooperating 
(or has good cause not to cooperate) with ef
forts to establish paternity within 10 days 
after such individual is referred to such 
State agency by the State agency admin
istering the program under part A of title 
XIX; 

"(ii) will make redeterminations as to co
operation or good cause at appropriate inter
vals; and 

"(iii) will promptly notify the individual, 
and the State agencies administering such 
programs, of each such determination and 
redetermination; 
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"(E) with respect to any child born on or 
after the date 10 months after enactment of 
this provision, will not determine (or rede
termine) the mother (or other custodial rel
ative) of such child to be cooperating with 
efforts to establish paternity unless such in
dividual furnishes-

"(i) the name of the putative father (or fa
thers); and 

"(ii) sufficient additional information to 
enable the State agency, if reasonable efforts 
were made, to verify the identity of the per
son named as the putative father (including 
such information as the putative father's 
present address, telephone number, date of 
birth, past or present place of employment, 
school previously or currently attended, and 
names and addresses of parents, friends, or 
relatives able to provide location informa
tion, or other information that could enable 
service of process on such person), and 

"(F)(i) (where a custodial parent who was 
initially determined not to be cooperating 
(or to have good cause not to cooperate) is 
later determined to be cooperating or to 
have good cause not to cooperate) will imme
diately notify the State agencies administer
ing the programs under part A of title XIX 
that this eligibility condition has been met; 
and 

"(ii) (where a custodial parent was ini
tially determined to be cooperating (or to 
have good cause not to cooperate) will not 
later determine such individual not to be co
operating (or not to have good cause not to 
cooperate) until such individual has been af
forded an opportunity for a hearing.''. 

(b) AFDC AMENDMENTS.-
(1) Section 402(a)(ll) is amended by strik

ing "furnishing of" and inserting "applica
tion for". 

(2) Section 402(a)(26) is amended-
(A) in each of subparagraphs (A) and (B), 

by redesignating clauses (1) and (ii) as sub
clauses (I) and (ll); 

(B) by indenting and redesignating sub
paragraphs (A), (B), and (C) as clauses (i), 
(11), and (iv), respectively; 

(C) in clause (11), as redesignated-
(i) by striking "is claimed, or in obtaining 

any other payments or property due such ap
plicant or such child," and inserting "is 
claimed;"; and 

(11) by striking "unless" and all that fol
lows through "aid is claimed; and"; 

(D) by adding after clause (ii) the following 
new clause: 

"(iii) to cooperate with the State in ob
taining any other payments or property due 
such applicant or such child; and"; 

(E) in the matter preceding clause (1), as 
redesignated, to read as follows: 

"(26) provide-
"(A) that, as a condition of eligibility for 

aid, each applicant or recipient will be re
quired (subject to subparagraph (C))-"; 

(F) in subparagraph (A)(iv), as redesig
nated, by striking", unless such individual" 
and all that follows through "individuals in
volved"; 

(G) by adding at the end the following new 
subparagraphs: 

"(B) that the State agency will imme
diately refer each applicant requiring pater
nity establishment services to the State 
agency administering the program under 
part D; 

"(C) that an individual will not be required 
to cooperate with the State, as provided 
under subparagraph (A), if the individual is 
found to have good cause for refusing to co
operate, as determined in accordance with 
standards prescribed by the Secretary, which 
standards shall take into consideration the 

best interests of the child on: whose behalf 
aid is claimed-

"(i) to the satisfaction of the State agency 
administering the program under part D, as 
determined in accordance with section 
454(25), with respect to the requirements 
under clauses (i) and (ii) of subparagraph (A); 
and 

"(ii) to the satisfaction of the State agency 
administering the program under this part, 
with respect to the requirements under 
clauses (iii) and (iv) of subparagraph (A); 

"(D) that (except as provided in subpara
graph (E)) an applicant requiring paternity 
establishment services (other than an indi
vidual eligible for emergency assistance as 
defined in section 406(e)) shall not be eligible 
for any aid under this part until such appli
cant-

"(i) has furnished to the agency admin
istering the State plan under part D the in
formation specified in section 454(25)(E); or 

"(11) has been determined by such agency 
to have good cause not to cooperate; 

"(E) that the provisions of subparagraph 
(D) shall not apply-

"(i) if the State agency specified in such 
subparagraph has not, within 10 days after 
such individual was referred to such agency, 
provided the notification required by section 
454(25)(D)(ii1), until such notification is re
ceived); and 

"(ii) if such individual appeals a deter
mination that the individual lacks good 
cause for noncooperation, until after such 
determination is affirmed after notice and 
opportunity for a hearing); and"; and 

(H)(i) by relocating and redesignating as 
subparagraph (F) the text at the end of sub
paragraph (A)(ii) beginning with "that, if the 
relative" and all that follows through the 
semicolon; 

(ii) in subparagraph (F), as so redesignated 
and relocated, by striking " subparagraphs 
(A) and (B) of this paragraph" and inserting 
"subparagraph (A); and 

(iii) by striking "and" at the end of sub
paragraph (a)(ii). 

(C) MEDICAID AMENDMENTS.-Section 1912(a) 
is amended-

(1) in paragraph (1)(B), by inserting "(ex
cept as provided in paragraph (2))" after "to 
cooperate with the State"; and 

(2) in subparagraphs (B) and (C) of para
graph (1) by striking ", unless" and all that 
follows and inserting a semicolon; 

(3) by redesignating paragraph (2) as para
graph (5), and inserting after paragraph (1) 
the following new paragraphs: 

"(2) provide that the State agency will im
mediately refer each applicant or recipient 
requiring paternity establishment services 
to the State agency administering the pro
gram under part D of title IV; 

"(3) provide that an individual will not be 
required to cooperate with the State, as pro
vided under paragraph (1), if the individual is 
found to have gooti cause for refusing to co
operate, as determined in accordance with 
standards prescribed by the Secretary, which 
standards shall take into consideration the 
best interests of the individuals involved-

"(A) to the satisfaction of the State 
agency administering the program under 
part D, as determined in accordance with 
section 454(25), with respect to the require
ments to cooperate with efforts to establish 
paternity and to obtain support (including 
medical support) from a parent; and 

"(B) to the satisfaction of the State agency 
administering the program under this title, 
with respect to other requirements to co
operate under paragraph (1); 

"(4) provide that (except as provided in 
paragraph (5)) an applicant requiring pater
nity establishment services (other than an 
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individual eligible for emergency assistance 
as defined in section 406(e), or presumptively 
eligible pursuant to section 1920) shall not be 
eligible for medical assistance under this 
title until such applicant-

"(!) has furnished to the agency admin
istering the State plan under part D of title 
IV the information specified in section 
454(25)(E); or 

"(ii) has been determined by such agency 
to have good cause not to cooperate; and 

"(5) provide that the provisions of para
graph (4) shall not apply with respect to an 
applicant-

"(!) if such agency has not, within 10 days 
after such individual was referred to such 
agency, provided the notification required by 
section 454(25)(D)(11i), until such notification 
is received); and 

"(11) if such individual appeals a deter
mination that the individual lacks good 
cause for noncooperation, until after such 
determination is affirmed after notice and 
opportunity for a hearing.". 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall be effective with 
respect to applications filed in or after the 
first calendar quarter beginning 10 months 
or more after enactment of this amendment 
(or such earlier quarter as the State may se
lect) for aid under title IV-A or for medical 
assistance under title XIX. 
SEC. 602. STATE OBLIGATION TO PROVIDE PA· 

TERNITY ESTABLISHMENT AND 
CHILD SUPPORT ENFORCEMENT 
SERVICES. 

(a) STATE LAW REQUIREMENTS.-Section 
466(a) is amended by adding at the end the 
following new paragraph: 

"(12) USE OF CENTRAL CASE REGISTRY AND 
CENTRALIZED COLLECTIONS UNIT.-Procedures 
under which-

"(A) every child support order established 
or modified in the State on or after October 
1, 1997 is recorded in the central case registry 
established in accordance with section 
454A(e); and 

"(B) child support payments are collected 
through the centralized collections unit es
tablished in accordance with section 454B

"(i) on and after October 1, 1997, under each 
order subject to wage withholding under sec
tion 466(b); and 

"(11) on and after October 1, 1998, under 
each other order required to be recorded in 
such central case registry under this para
graph or section 454A(e), except as provided 
in subparagraph (C); and 

"(C)(i) parties subject to a child support 
order described in subparagraph (B)(ii) may 
opt out of the procedure for payment of sup
port through the centralized collections unit 
(but not the procedure for inclusion in the 
central case registry) by filing with the 
State agency a written agreement, signed by 
both parties, to an alternative payment pro
cedure; and 

"(11) an agreement described in clause (i) 
becomes void, and may not be renewed, 
whenever-

"(!) the party owing support fails to make 
a timely payment; or 

"(ll) either party advises the State agency 
of an intent to vacate the agreement.". 

(b) STATE PLAN REQUIREMENTS.-Section 
454 is amended-

(1) in paragraph (4), to read as follows: 
"(4) provide that such State will under

take-
"(A) to provide appropriate services under 

this part to-
"(1) each child with respect to whom an as

signment is effective under section 402(a)(26), 
471(a)(17), or 1912 (except in cases where the 
State agency determines, in accordance with 

paragraph (25), that it is against the best in
terests of the child to do so); and 

"(11) each child not described in clause (i)
"(I) with respect to whom an individual ap

plies for such services; and 
"(ll) (on and after October 1, 1997) each 

child with respect to whom a support order 
is recorded in the central State case registry 
established under section 454A, regardless of 
whether application is made for services 
under this part; and 

"(B) to enforce the support obligation es
tablished with respect to the custodial par
ent of a child described in subparagraph 
(A)."; 

(2) in paragraph (6)-
(A) by striking all that precedes subpara

graph (C) and inserting the following: 
"(6) provide that-
"(A) services under the State plan shall be 

made available to non-residents on the same 
terms as to residents; 

"(B) no fees or costs shall be imposed on 
any absent or custodial parent or other indi
viduals-

"(i) on or after October 1, 1997, for applica
tion for child support enforcement services 
under this part; or 

"(11) for inclusion in the central State reg
istry maintained pursuant to section 
454A(e);"; (B) in each of subparagraphs (C) 
and (D)-

(i) by indenting such subparagraph and 
aligning its left margin with the left margin 
of paragraph (B); and 

(ii) by striking the final comma and insert
ing a semicolon; 

(C) by striking subparagraph (E) and in
serting the following subparagraphs: 

"(E) no other fees or costs may be imposed 
on the custodial parent; and 

"(F) any other fees or costs may be im
posed on the noncustodial parent (but fees 
for child support collection services provided 
through the central collections unit operated 
pursuant to section 454B, or for related auto
mated procedures pursuant to section 
454A(g), may be imposed only if such fees or 
costs are added to, and not deducted from, 
amounts collected as child support);". 

(c) CONFORMING AMENDMENTS.-
(1) Section 452(g)(2)(A) is amended by strik

ing "454(6)" each place it appears and insert
ing "454( 4)(A)(ii)". 

(2) Section 454(23) is amended, effective Oc
tober 1, 1997, by striking "information as to 
any application fees for such services and". 

(3) Section 466(a)(3)(B) is amended by strik
ing "in the case of overdue support which a 
State has agreed to collect under section 
454(6)" and inserting "in any other case". 

(4) Section 466(e) is amended by striking 
"or (6)". 
SEC. 603. DISTRIBUTION OF PAYMENTS. 

(a) DISTRIBUTIONS THROUGH STATE CHILD 
SUPPORT ENFORCEMENT AGENCY TO FORMER 
ASSISTANCE RECIPIENTS.-Section 454(5) is 
amended-

(1) in subparagraph (A)-
(A) by inserting "except as otherwise spe

cifically provided in section 464 or 466(a)(3)," 
after "is effective,"; and 

(B) by striking "except that" and all that 
follows through the semicolon; and 

(2) in subparagraph (B), by striking ", ex
cept" and all that follows through "medical 
assistance". 

(b) DISTRIBUTION TO A FAMILY CURRENTLY 
RECEIVING AFDC.-Section 457 is amended

(1) by striking subsection (a) and redesig
nating subsection (b) as subsection (a); 

(2) in subsection (a), as redesignated-
(A) in the matter preceding paragraph (2), 

to read as follows: 

"(a) IN THE CASE OF A FAMILY RECEIVING 
AFDC.-Amounts collected under this part 
during any month as support of a child who 
is receiving assistance under part A (or a 
parent or caretaker relative of such a child) 
shall (except in the case of a State exercising 
the option under subsection (b)) be distrib
uted as follows: 

"(1) an amount equal to the amount speci
fied in section 402(a)(8)(A)(vi) shall be taken 
from each of-

"(A) amounts received in a month which 
represent payments for that month; and 

"(B) amounts received in a month which 
represent payments for a prior month which 
were made by the absent parent in the 
month when due; 
and shall be paid to the family without af
fecting its eligibility for assistance or de
creasing any amount otherwise payable as 
assistance to such family during such 
month;''; 

(B) in paragraph (4), by striking "or (B)" 
and all that follows and inserting"; then (B) 
from any remainder, amounts equal to ar
rearages of such support obligations as
signed, pursuant to part A, to any other 
State or States shall be paid to such other 
State or States and used to pay any such ar
rearages (with appropriate reimbursement of 
the Federal Government to the extent of its 
participation in the financing); and then (C) 
any remainder shall be paid to the family.''. 

(3) by inserting after subsection (a), as re
designated, the following new subsection: 

"(b) ALTERNATIVE DISTRIBUTION IN CASE OF 
FAMILY RECEIVING AFDC.-In the case of a 
State electing the option under this sub
section, amounts collected as described in 
subsection (a) shall be distributed as follows: 

"(1) an amounts equal to the amount speci
fied in section 402(a)(8)(A)(vi) shall be taken 
from each of-

"(A) amounts received in a month which 
represent payments for that month; and 

(B) amounts received in a month which 
represent payments for a prior month which 
were made by the absent parent in the 
month when due; 
and shall be paid to the family without af
fecting its eligibility for assistance or de
creasing any amount otherwise payable as 
assistance to such family during such 
month; 

"(2) second, from any remainder, amounts 
equal to the balance of support owed for the 
current month shall be paid to the family; 

"(3) third, from any remainder, amounts 
equal to arrearages of such support obliga
tions assigned, pursuant to part A, to the 
State making the collection shall be re
tained and used by such State to pay any 
such arrearages (with appropriate reimburse
ment of the Federal Government to the ex
tent of its participation in the financing); 

"(4) fourth, from any remainder, amounts 
eqnal to arrearages of such support obliga
tions assigned, pursuant to part A, to any 
other State or States shall be paid to such 
other State or States and used to pay any 
such arrearages (with appropriate reimburse
ment of the Federal Government to the ex
tent of its participation in the financing); 
and 

"(5) fifth, any remainder shall be paid to 
the family.''. 

(C) DISTRIBUTION TO A FAMILY NOT RECEIV
ING AFDC.-Section 457(c) is amended to read 
as follows: 

"(c) IN CASE OF FAMILY NOT RECEIVING 
AFDC.-Amounts collected by a State agen
cy under this part during any month as sup
port of a child who is not receiving assist
ance under part A (or of a parent or care
taker relative of such a child) shall (subject 
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to the remaining provisions of this section) 
be distributed as follows: 

"(1) first, amounts equal to the total of 
such support owed for such month shall be 
paid to the family; 

"(2) second, from any remainder, amounts 
equal to arrearages of such support obliga
tions for months during which such child did 
not receive assistance under part A shall be 
paid to the family; 

"(3) third, from any remainder, amounts 
equal to arrearages of such support obliga
tions assigned to the State making the col
lection pursuant to part A shall be retained 
and used by such State to pay any such ar
rearages (with appropriate reimbursement of 
the Federal Government to the extent of its 
participation in the financing); 

"(4) fourth, from any remainder, amounts 
equal to arrearages of such support obliga
tions assigned to any other State pursuant 
to part A shall be paid to such other State or 
States, and used to pay such arrearages, in 
the order in which such arrearages accrued 
(with appropriate reimbursement of the Fed
eral Government to the extent of its partici
pation in the financing) .". 

(d) DISTRIBUTION TO A CHILD RECEIVING AS
SISTANCE UNDER TITLE IV-E.-Subsection (d) 
is amended, in the matter preceding para
graph (1), by striking "Notwithstanding the 
preceding provisions of this section, 
amounts" and inserting "In Case of a Child 
Receiving Assistance under Title IV-E.
Amounts". 

(e) SUSPENSION OR CANCELLATION OF DEBTS 
UPON MARRIAGE OF P ARENTS.-Section 457 is 
further amended by adding at the end the 
following new subsection: 

"(e) SUSPENSION OR CANCELLATION OF 
DEBTS TO STATE UPON MARRIAGE OF PAR
ENTS.-

"1. CIRCUMSTANCES REQUIRING SUSPENSION 
OR CANCELLATION.-In any case in which a 
State has been assigned rights to support 
owed with respect to a child who is receiving 
or has received assistance under part A and-

"(A) the parent owing such support mar
ries (or remarries) the parent with whom 
such child is living and to whom such sup
port is owed and applies to the State for re
lief under this subsection; 

"(B) the State determines (in accordance 
with procedures and criteria established by 
the Secretary) that the marriage is not a 
sham marriage entered into solely to satisfy 
this subsection; and 

"(C) the combined income of such parents 
is less than twice the Federal poverty line, 
the State shall afford relief to the parent 
owing such support in accordance with para
graph (2). 

"(2) SUSPENSION OR CANCELLATION.-In the 
case of a marriage or remarriage described in 
paragraph (1), the State shall either-

"(A) cancel all debts owed to the State 
;>ursuant to such assignment, or 

"(B) suspend collection of such debts for 
the duration of such marriage, and cancel 
such debts if such duration extends beyond 
the end of the period with respect to which 
support is owed. 

"(3) NOTICE REQUIRED.-The State shall no
tify custodial parents of children who are re
ceiving aid under part A of the relief avail
able under this subsection to individuals who 
marry (or remarry).". 

(f) REGULATIONS.-The Secretary shall pro
mulgate regulations-

(1) under title IV-D of the Social Security 
Act, establishing a uniform nationwide 
standard for allocation of child support col
lections from an obligor owing support to 
more than one family; and 

(2) under title IV-A of such Act, establish
ing standards applicable to States electing 
the alternative formula under section 457(b) 
of the Social Security Act for distribution of 
collections on behalf of families receiving 
Aid to Families with Dependent Children, de
signed to minimize irregular monthly pay
ments to such families. 

(g) CLERICAL AMENDMENT.-Section 454 is 
amended-

(1) in paragraph (11), by striking "(11)" and 
inserting "(ll)(A)"; and 

(2) by redesignating paragraph (12) as sub
paragraph (B) of paragraph (11). 

(h) CONFORMING AMENDMENT.-Section 
402(a)(26)(A)(i), as redesignated by section 
601(b)(2)(A), is amended-

(1) by striking "(I)"; and 
(2) by striking ", and (II)" and all that fol

lows before the semicolon. 
SEC. 604. DUE PROCESS RIGHTS. 

(a) Section 454, as amended by section 
603(g), is further amended by inserting after 
paragraph (11) the following new paragraph: 

"(12) provide for procedures to ensure 
that-

"(A) individuals who are parties to cases in 
which services are being provided under this 
part-

"(i) receive notice of all proceedings in 
which support obligations might be estab
lished or modified; and 

"(ii) receive a copy of any order establish
ing or modifying a child support obligation 
within 14 days after issuance of such order; 
and 

"(B) individuals receiving services under 
this part have access to a fair hearing or 
other formal complaint procedure, meeting 
standards established by the Secretary, that 
ensures prompt consideration and resolution 
of complaints (but the resort to such proce
dure shall not stay the enforcement of any 
support order); " . 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall become effective 
on October 1, 1996. 
SEC. 605. PRIVACY SAFEGUARDS. 

(a) STATE PLAN REQUIREMENT.-Section 
454, as amended by section 601, is further 
amended-

(1) by striking "and" at the end of para
graph (24); 

(2) by striking the period at the end of 
paragraph (25) and inserting"; and"; and 

(3) by adding after paragraph (25) the fol
lowing new paragraph; 

"(26) will have in effect safeguards applica
ble to all sensitive and confidential informa
tion handled by the State agency designed to 
protect the privacy rights of the parties, in
cluding-

"(A) safeguards against unauthorized use 
or disclosure of information relating to pro
ceedings or actions to establish paternity, or 
to establish or enforce support; and 

"(B) prohibitions on the release of informa
tion on the whereabouts of one party to an
other party against whom a protective order 
with respect to such party has been en
tered.". 

(b) The amendments made by this section 
shall become effective on October 1, 1996. 
SEC. 606. REQUIREMENT TO FACILITATE ACCESS 

TO SERVICES. 
(a) STATE PLAN REQUIREMENT.-Section 

454(23) is amended-
(1) by striking "the State will regularly" 

and inserting "the State will-
"(A) regularly"; 
(2) by incorporating the remainder of the 

text within subparagraph (A); 
(3) by striking "and" at the end; and 
(4) by adding after and below subparagraph 

(A) the following new subparagraph: 

"(B) have a plan for outreach to parents 
designed to disseminate information about 
and increase access to child support enforce
ment services, including plans responding to 
needs-

"(1) of working parents to obtain such serv
ices without taking time off work; and 

"(11) of parents with limited proficiency in 
English for elimination of language barriers 
to use of such services; and '' . 

(b) The amendments made by this section 
shall become effective on October 1, 1996. 

PART B-PROGRAM ADMINISTRATION 
AND FUNDING 

SEC. 611. FEDERAL MATCHING PAYMENTS. 
(a) INCREASED BASE MATCHING RATE.-Sec

tion 455(a)(2) is amended to read as follows: 
"(2) The applicable percent for a quarter 

for purposes of paragraph (1)(A) is-
"(A) for fiscal year 1996, 69 percent, 
"(B) for fiscal year 1997, 72 percent, and 
"(C) for fiscal year 1998 and succeeding fis-

cal years, 75 percent." . 
(b) MAINTENANCE OF EFFORT.-Section 455 

is amended-
(1) in subsection (a)(1), in the matter pre

ceding subparagraph (A), by striking "From" 
and inserting "Subject to subsection (c), 
from"; and 

(2) by inserting after subsection (b) the fol
lowing new subsection: 

"(C) MAINTENANCE OF EFFORT.-Notwith
standing the provisions of subsection (a), 
total expenditures for the State program 
under this part for fiscal year 1996 and each 
succeeding fiscal year, reduced by the per
centage specified for such fiscal year under 
subsection (a)(2)(A), (B), or (C)(i), shall not 
be less than such total expenditures for fis
cal year 1995, reduced by 66 percent. 
SEC. 612. PERFORMANCE-BASED INCENTIVES 

AND PENALTIES. 
(a) INCENTIVE ADJUSTMENTS TO FEDERAL 

MATCHING RATE.-(1) IN GENERAL.-Section 
458 is amended to read as follows: 
"INCENTIVE ADJUSTMENTS TO MATCHING RATE 
"SEC. 458. (a) INCENTIVE ADJUSTMENT.-(1) 

IN GENERAL.-In order to encourage and re
ward State child support enforcement pro
grams which perform in an effective manner, 
the Federal matching rate for payments to a 
State under section 455(a)(1)(A), for each fis
cal year beginning on or after October 1, 
1997, shall be increased by a factor reflecting 
the sum of the applicable incentive adjust
ments (if any) determined in accordance 
with regulations under this section with re
spect to Statewide paternity establishment 
and to overall performance in child support 
enforcement. 

"(2) STANDARDS.-(A) IN GENERAL.-The 
Secretary shall specify in regulations-

"(!) the levels of accomplishment, and 
rates of improvement as alternatives to such 
levels, which States must attain to qualify 
for incentive adjustments under this section; 
and 

"(11) the amounts of incentive adjustment 
that shall be awarded to States achieving 
specified accomplishment or improvement 
levels, which amounts shall be graduated, 
ranging up to-

"(I) 5 percentage points, in connection 
with Statewide paternity establishment; and 

"(II) 10 percentage points, in connection 
with overall performance in child support 
enforcement. 

"(B) LIMITATION.-In setting performance 
standards pursuant to subparagraph (A)(i) 
and adjustment amounts pursuant to sub
paragraph (A)(ii), the Secretary shall ensure 
that the aggregate number of percentage 
point increases as incentive adjustments to 
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all States do not exceed such aggregate in
creases as assumed by the Secretary in esti
mates of the cost of this section as of June 
1994, unless the aggregate performance of all 
States exceeds the projected aggregate per
formance of all States in such cost esti
mates. 

"(3) DETERMINATION OF INCENTIVE ADJUST
MENT.-The Secretary shall determine the 
amount (if any) of incentive adjustment due 
each State on the basis of the data submit
ted by the State pursuant to section 
454(15)(B) concerning the levels of accom
pli~hment (and rates of improvement) with 
respect to performance indicators specified 
by the Secretary pursuant to this section. 

"(4) FISCAL YEAR SUBJECT TO INCENTIVE AD
JUSTMENT.-The total percentage point in
crease determined pursuant to this section 
with respect to a State program in a fiscal 
year shall apply as an adjustment to the ap
plicable percent under section 455(a)(2) for 
payments to such State for the succeeding 
fiscal year. 

"(b) MEANING OF TERMS.-For purposes of 
this section-

"(1) the term 'Statewide paternity estab
lishment percentage' means, with respect to 
a fiscal year, the ratio (expressed as a per
centage) of-

"(A) the total number of out-of-wedlock 
children in the State under one year of age 
for whom paternity is established or ac
knowledged during the fiscal year, to 

"(B) the total number of children born out 
of wedlock in the State during such fiscal 
year; and 

"(2) the term 'overall performance in child 
support enforcement' means a measure or 
measures of the effectiveness of the State 
agency in a fiscal year which takes into ac
count factors including-

"(A) the percentage of cases requiring a 
child support order in which such an order 
was established; 

"(B) the percentage of cases in which child 
support is being paid; 

"(C) the ratio of child support collected to 
child support due; and 

"(D) the cost-effectiveness of the State 
program, as determined in accordance with 
standards established by the Secretary in 
regulations.". 

(b) TITLE IV-D PAYMENT ADJUSTMENT.
Section 455(a)(2), as amended by section 611, 
is further amended-

(1) by striking the period at the end of sub
paragraph (C)(ii) and inserting a period; and 

(2) by adding after and below subparagraph 
(C), flush with the left margin of the sub
section, the following: 
"increased by the incentive adjustment fac
tor (if any) determined by the Secretary pur
suant to section 458.". 

(C) CONFORMING AMENDMENTS.-Section 
454(22) is amended-

(A) by striking "incentive payments" the 
first place it appears and inserting " incen
tive adjustments"; and 

(B) by striking " any such incentive pay
ments made to the State for such period" 
and inserting "any increases in Federal pay
ments to the State resulting from such in
centive adjustments" . 

(d) CALCULATION OF IV-D PATERNITY ES
TABLISHMENT PERCENTAGE.-(A) Section 
452(g) is amended in paragraph (1), in the 
matter preceding subparagraph (A), by in
serting "its overall performance in child sup
port enforcement is satisfactory (as defined 
in section 458(b) and regulations of the Sec
retary), and" after "1994,". 

(B) Section 452(g)(2) is amended-
(1) in subparagraph (A), in the matter pre

ceding clause (i)-

(I) by striking "paternity establishment 
percentage" and inserting "IV-D paternity 
establishment percentage"; and 

(II) by striking "(or all States, as the case 
may be)"; 

(ii) in subparagraph (A)(i), by striking 
" during the fiscal year"; 

(iii) in subclause (I) of subparagraph 
(A)(ii), by striking "as of the end of the fis
cal year" and inserting "in the fiscal year 
or, at the option of the State, as of the end 
of such year" ; 

(iv) in subclause (II) of subparagraph 
(A)(ii), by striking "or (E) as of the end of 
the fiscal year" and inserting "in the fiscal 
year or, at the option of the State, as of the 
end of such year"; 

(v) in subparagraph (A)(iii)-
(I) by striking "during the fiscal year"; 

and 
(II) by striking "and" at the end; and (vi) 

in the matter following subparagraph (A)
(l) by striking "who were born out of wed

lock during the immediately preceding fiscal 
year" and inserting "born out of wedlock"; 

(II) by striking "such preceding fiscal 
year" both places it appears and inserting 
"the preceding fiscal year"; and 

(III) by striking "or (E)" the second place 
it appears. 

(C) Section 452(g)(3) is amended-
(i) by striking subparagraph (A) and redes

ignating subparagraphs (B) and (C) as sub
paragraphs (A) and (B), respectively; 

(11) in subparagraph (A), as redesignated, 
by striking "the percentage of children born 
out-of-wedlock in the State" and inserting 
"the percentage of children in the State who 
are born out of wedlock or for whom support 
has not been established"; and 

(iii) in subparagraph (B), as redesignated
(!) by inserting "and overall performance 

in child support enforcement" after "pater
nity establishment. percentages" ; and 

(II) by inserting "and securing support" 
before the period. 

"(e) TITLE IV-A PAYMENT REDUCTION.
Section 403 is amended-

(1) in subsection (a), by striking "1958--" 
and inserting "1958--" (subject to subsection 
(h))-"; 

(2) in subsection (h), by striking all that 
precedes paragraph (3) and inserting the fol
lowing: 

"(h)(1) If the Secretary finds, with respect 
to a State program under this part in a fiscal 
year beginning on or after October 1, 1996-

"(A)(i) on the basis of data. submitted by a 
State pursuant to section 454(15)(B), that the 
State program in such fiscal year failed to 
achieve the IV-D paternity establishment 
percentage (as defined in section 452(g)(2)(A)) 
or the appropriate level of overall perform
ance in child support enforcement (as de
fined in section 458(b)(2)), or to meet other 
performance measures that may be estab
lished by the Secretary, or 

"(11) on the basis of an audit or audits of 
such State data conducted pursuant to sec
tion 452(a)(4)(C), that the State data submit
ted pursuant to section 454(15)(B) is incom
plete or unreliable; and 

"(B) that, with respect to the succeeding 
fiscal year-

"(i) the State failed to take sufficient cor
rective action to achieve the appropriate 
performance levels as described in subpara
graph (A)(i), or 

"(ii ) the data submitted by the State pur
suant to section 454(15)(B) is incomplete or 
unreliable, 
the amounts otherwise payable to the State 
under this part for quarters following the 
end of such succeeding fiscal year, prior to 

quarters following the end of the first quar
ter throughout which the State program is 
in compliance with such performance re
quirement, shall be reduced by the percent
age specified in paragraph (2). 

"(2) The reductions required under para
graph (1) shall be-

"(A) not less than one nor more than two 
percent, or 

"(B) not less than two nor more than three 
percent, if the finding is the second consecu
tive finding made pursuant to paragraph (1), 
or 

"(C) not less than three nor more than five 
percent, if the finding is the third or a subse
quent consecutive such finding."; and 

(3) in subsection (h)(3), by striking "not in 
full compliance" and all that follows and in
serting "determined as a result of an audit 
to have submitted incomplete or unreliable 
data pursuant to section 454(15)(B), shall be 
determined to have submitted adequate data 
if the Secretary determines that the extent 
of the incompleteness or unreliability of the 
data is of a technical nature which does not 
adversely affect the determination of the 
level of the State's performance.". 

(f) EFFECTIVE DATES.-
(1) INCENTIVE ADJUSTMENTS.-(A) The 

amendments made by subsections (a), (b), 
and (c) shall become effective October 1, 1996, 
except to the extent provided in subpara
graph (B). 

(B) The provisions of section 458 of the Act, 
as in effect prior to the enactment of this 
section, shall be effective for purposes of in
centive payments to States for fiscal years 
prior to fiscal year 1998. 

(2) PENALTY REDUCTIONS.-(A) The amend
ments made by subsection (d) shall become 
effective with respect to calendar quarters 
beginning on and after the date of enactment 
of this Act. 

(B) The amendments made by subsection 
(e) shall become effective with respect to cal
endar quarters beginning on and after the 
date one year after the date of enactment of 
this Act. 
SEC. 613. FEDEr.AL AND STATE REVIEWS AND AU

DITS. 
(a) STATE AGENCY ACTIVITIES.-Section 454 

is amended-
(1) in paragraph (14), by striking " (14)" and 

inserting "(14)(A)"; 
(2) by inserting paragraph (15) as subpara

graph (B) of paragraph (14); and 
(3) by inserting after paragraph (14) the fol

lowing new paragraph: 
"(15) provide for-
"(A) a process for annual reviews of and re

ports to the Secretary on the State program 
under this part, using such standards and 
procedures as are required by the Secretary, 
under which the State agency will determine 
the extent to which such program is in con
formity with applicable requirements with 
respect to the operation of State programs 
under this part (including the status of com
plaints filed under the procedure required 
under paragraph (12)(B)); and 

"(B) a process of extracting from the State 
automated data processing system and 
transmitting to the Secretary data and cal
culations concerning the levels of accom
plishment (and rates of improvement) with 
respect to applicable performance indicators 
(including IV-D paternity establishment per
centages and overall performance in child 
support enforcement) to the extent nec
essary for purposes of sections 452(g) and 
458.". . 

(b) FEDERL ACTIVITIES.-Section 452(a)(4) is 
amended to read as follows: 

"(4)(A) review data and calculations trans
mitted by State agencies pursuant to section 
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454(15)(B) on State program accomplish
ments with respect to performance indica
tors for purposes of section 452(g) and 458, 
and determine the amount (if any) of penalty 
reductions pursuant to section 403(h) to be 
applied to the State; 

"(B) review annual reports by State agen
cies pursuant to section 454(15)(A) on State 
program conformity with Federal require
ments; evaluate any elements of a State pro
gram in which significant deficiencies are in
dicated by such report on the status of com
plaints under the State procedure under sec
tion 454(12)(B); and, as appropriate, provide 
to the State agency comments, recommenda
tions for additional or alternative corrective 
actions, and technical assistance; and 

"(C) conduct audits, in accordance with 
the government auditing standards of the 
United States Comptroller General-

"(i) at least once every 3 years (or more 
frequently, in the case of a State which fails 
to meet requirements of this part, or of regu
lations implementing such requirements, 
concerning performance standards and reli
ability of program data) to assess the com
pleteness, reliability, and security of the 
data, and the accuracy of the reporting sys
tems, used for the calculations of perform
ance indicators specified in subsection (g) 
and section 458; 

"(ii) of the adequacy of financial manage
ment of the State program, including assess
ments of-

"(I) whether Federal and other funds made 
available to carry out the State program 
under this part are being appropriately ex
pended, and are properly and fully accounted 
for; and 

"(II) whether collections and disburse
ments of support payments and program in
come are carried out correctly and are prop
erly and fully accounted for; and 

"(11i) for such other purposes as the Sec
retary may find necessary;". 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall be effective with 
respect to calendar quarters beginning on or 
after the date one year after enactment of 
this section. 
SEC. 614. AUTOMATED DATA PROCESSING RE

QUIREMENTS. 
"(a) REviSED REQUIREMENTS.-(!) Section 

454(16) is amended-
(A) by striking ", at the option of the 

State,"; 
(B) by inserting "and operation by the 

State agency after "for the establishment"; 
(C) by inserting "meeting the requirements 

of section 454A" after "information retrieval 
system"; 

(D) by striking "in the State and localities 
thereof, so as (A)" and inserting " so as"; 

(E) by striking "(1)"; and 
(F) by striking "(including" and all that 

follows and inserting a semicolon. 
"(2) Part D of title IV is amended by in

serting after section 454 the following new 
section: 

" AUTOMATED DATA PROCESSING 
"SEC. 454A. (a) IN GENERAL.-In order to 

meet the requirements of this section, for 
purposes of the requirement of section 
454(16), a State agency shall have in oper
ation a single statewide automated data 
processing and information retrieval system 
which has the capability to perform the 
tasks specified in this section, and performs 
such tasks with the frequency and in the 
manner specified in this part or in regula
tions or guidelines of the Secretary. 

"(b) PROGRAM MANAGEMENT.-The auto
mated system required under this section 
shall perform such functions as the Sec-

retary may specify relating to management 
of the program under this part, including

"(1) controlling and accounting for use of 
Federal, State, and local funds to carry out 
such program; and 

"(2) maintaining the data necessary to 
meet Federal reporting requirements on a 
timely basis. 

"(C) CALCULATION OF PERFORMANCE INDICA
TORS.-ln order to enable the Secretary to 
determine the incentive and penalty adjust
ments required by sections 452(g) and 458, the 
State agency shall-

"(1) use the automated system-
"(A) to maintain the requisite data on 

State performance with respect to paternity 
establishment and child support enforcement 
in the State; and 

"(B) to calculate the IV-D paternity estab
lishment percentage and overall performance 
in child support enforcement for the State 
for each fiscal year; and 

"(2) have in place systems controls to en
sure the completeness, and reliability of, and 
ready access to, the data described in para
graph (l)(A), and the accuracy of the calcula
tions described in paragraph (l)(B). 

"(d) INFORMATION INTEGRITY AND SECU
RITY.-The State agency shall have in effect 
safeguards on the integrity, accuracy, and 
completeness of, access to, and use of data in 
the automated system required under this 
section, which shall include the following (in 
addition to such other safeguards as the Sec
retary specifies in regulations): 

"(1) POLICIES RESTRICTING ACCESS.-Written 
policies concerning access to data by State 
agency .personnel, and sharing of data with 
other persons, which-

"(A) permit access to and use of data only 
to the extent necessary to carry out program 
responsibilities; 

"(B) specify the data which may be used 
for particular program purposes, and the per
sonnel permitted access to such data; and 

"(C) ensure that data obtained or disclosed 
for a limited program purpose is not used or 
redisclosed for another, impermissible pur
pose. 

"(2) SYSTEMS CONTROLS.-Systems controls 
(such as passwords or blocking of fields) to 
ensure strict adherence to the policies speci
fied under paragraph (1). 

"(3) MONITORING OF ACCESS.-Routine mon
itoring of access to and use of the automated 
system, through methods such as audit trails 
and feedback mechanisms, to guard against 
and promptly identify unauthorized access 
or use. 

"(4) TRAINING AND INFORMATION.-The 
State agency shall have in effect procedures 
to ensure that all personnel (including State 
and local agency staff and contractors) who 
may have access to or be required to use sen
sitive or confidential program data are fully 
informed of applicable requirements and pen
alties, and are adequately trained in security 
procedures. 

"(5) PENALTIES.-The State agency shall 
have in effect administrative penalties (up to 
and including dismissal from employment) 
for unauthorized access to, or disclosure or 
use of, confidential data.". 

(3) IMPLEMENTATION TIMETABLE.-Section 
454(24) is amended to read as follows: 

"(24) provide that the State will have in ef
fect an automated data processing and infor
mation retrieval system-

"(A) by October 1, 1995, meeting all re
quirements of this part which were enacted 
on or before the date of enactment of the 
Family Support Act of 1988; and 

"(B) by October 1, 1998, meeting all re
quirements of this part enacted on or before 

the date of enactment of the Work and Re
sponsibility Act of 1994 (but this provision 
shall not be construed to alter earlier dead
lines specified for elements of such sys
tem); " . 

(b) SPECIAL FEDERAL MATCHING RATE FOR 
DEvELOPMENT COSTS OF AUTOMATED SYS
TEMS.-Section 455(a) is amended-

(1) in paragraph (l)(B)-
(A) by striking "90 percent" and inserting 

"the percent specified in paragraph (3)"; 
(B) by striking " so much of" ; and 
(C) by striking "which the Secretary" and 

all that follow\> and inserting ", and"; and 
(2) by adding at the end the following new 

paragraph: 
"(3)(A) The Secretary shall pay to each 

State, for each quarter in fiscal year 1995, 90 
percent of so much of State expenditures de
scribed in subparagraph (1)(B) as the Sec
retary finds are for a system meeting the re
quirements specified in section 454(16), or 
meeting such requirements without regard 
to clause (D) thereof. 

"(B)(i) The Secretary shall pay to each 
State, for each quarter in fiscal years 1996 
through 2000, the percentage specified in 
clause (11) of so much of State expenditures 
described in subparagraph (l)(B) as the Sec
retary finds are for a system meeting the re
quirements specified in section 454(16) and 
454A, subject to clause (iii). 

"(ii) The percentage specified in this 
clause, for purposes of clause (i), is the high
er of-

"(!) 80 percent, or 
"(II) the percentage otherwise applicable 

to Federal payments to the State under sub
paragraph (A) (as adjusted in pursuant to 
section 458). 

"(11i) Notwithstanding any other provision 
of this section, the total amount payable by 
the Secretary with respect to expenditures 
during fiscal years specified in . clause (i) 
shall not exceed $260,000,000, to be distributed 
among the States, and to be made available 
at such time or times over the five-year pe
riod, as is provided in regulations issued by 
the Secretary, taking into account the rel
ative size of State caseloads and the level of 
automation needed to meet the requirements 
of this part, and payments under clause (i) 
shall be made to a State at such times and 
in such a manner as provided in the ad
vanced planning document approved under 
section 452(d). ". 

(c) CONFORMING AMENDMENT.-Section 
123(c) of the Family Support Act of 1988 is re
pealed. 

(d) ADDITIONAL PROVISIONS.-For addi
tional provisions of section 454A, as added by 
subsection (a), see sections 621, 622, and 636 of 
this Act. 
SEC. 615. DIRECTOR OF CSE PROGRAM; TRAINING 

AND STAFFING. 
(a) REPORTING TO SECRETARY.-Section 

452(a) is amended, in the matter preceding 
paragraph (1), by striking "directly". 

(b) TRAINING PROGRAM.-Section 452(a)(7) is 
amended by striking "paternity;" and insert
ing " paternity, through activities includ
ing-

"(A) development of a core curriculum and 
training standards to be used by States in 
the development of State-specific training 
guides; and 

"(B) development of a national training 
program for directors of State programs 
under this part;". 

(c) STATE PLAN REQUIREMENT.-Section 454, 
as amended by sections 602 and 604, is further 
amended-

(1) by striking "and" at the end of para
graph (25); 
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(2) by striking the period at the end of 

paragraph (26) and inserting"; and"; and 
(3) by adding after paragraph (26) the fol

lowing new paragraph: 
(27) provide that the State agency will de

velop and implement a training program 
which-

"(A) is consistent with the national train
ing standards and core curriculum developed 
by the Secretary pursuant to section 
452(a)(7), and uses a State-specific training 
guide incorporating such core curriculum; 

"(B) provides for initial and ongoing train
ing of all staff (including State and local 
agency staff and contractors) of the program 
under this part, including annual training 
for case workers and special training when 
significant changes are made in statutes, 
regulations, policies, or procedures; and 

"(C) may provide (subject to approval by 
the Secretary) for appropriate training of 
other persons with responsibilities relating 
to the implementation of the State program 
under this part (including staff administer
ing programs under part A, partE, title XIX, 
and other related and complementary pro
grams; judges and other staff of judicial and 
administrative tribunals; law enforcement 
personnel; staff of social services organiza
tions; and the private bar). 

(d) STAFFING STUDIES.-(!) SCOPE OF 
STUDY.-The Secretary of Health and Human 
Services shall, directly or by contract, con
duct studies of the staffing of each State 
child support enforcement program under 
title IV-D of the Act. Such studies shall in
clude a review of the staffing needs created 
by requirements for automated data process
ing, maintenance of a central case registry, 
and centralized collections of child support, 
and of changes in these needs resulting from 
changes in such requirements. 

(2) FREQUENCY OF STUDIES.-The Secretary 
shall complete the first staffing study re
quired under paragraph (1) by October 1, 1996, 
and may conduct additional studies subse
quently at appropriate intervals. 

(3) REPORT TO CONGRESS.-The Secretary 
shall submit a report to the Congress stating 
the findings and conclusions of each study 
conducted under this subsection. 
SEC. 616. FUNDING FOR SECRETARIAL ASSIST

ANCE TO STATE PROGRAMS. 
Section 452 is amended by adding at the 

end the following new subsection: 
"(j) FUNDING FOR FEDERAL ACTIVITIES AS

SISTING STATE PROGRAMS.-(!) There shall be 
available to the Secretary, from amounts ap
propriated for fiscal year 1995 and each suc
ceeding fiscal year for payments to States 
under this part, the amount specified in 
paragraph (2) for the costs to the Secretary 
for-

"(A) information dissemination and tech
nical assistance to States, training of State 
and Federal staff, staffing studies, and relat
ed activities needed to improve programs 
(including technical assistance concerning 
State automated systems); 

"(B) research, demonstration, and special 
projects of regional or national significance 
relating to the operation of State programs 
under this part; and 

"(C) operation of the Federal parent Loca
tor Service under section 453 and the Na
tional Welfare Reform Information Clearing
house under section 453A, to the extent such 
costs are not recovered through user fees. 

"(2) The amount specified in this para
graph for a fiscal year is the amount equal to 
a percentage of the reduction in Federal pay
ments to States under part A on account of 
child support (including arrearages) col
lected in the preceding fiscal year on behalf 

of children receiving aid under such part A 
in such preceding fiscal year (as determined 
on the basis of the most recent reliable data 
available to the Secretary as of the end of 
the third calendar quarter following the end 
of such preceding fiscal year), equal to-

"(A) 1 percent, for the activities specified 
in subparagraphs (A) and (B) of paragraph 
(1); and 

"(B) 2 percent, for the activities specified 
in subparagraph (C) of paragraph (1).". 
SEC. 617. DATA COLLECTION AND REPORTS BY 

THE SECRETARY. 
(a) ANNUAL REPORT TO CONGRESS.-(!) Sec

tion 452(a)(l0)(A) is amended-
(A) by striking "this part;" and inserting 

"this part, including-"; and 
(B) by adding at the end the following in

dented clauses: 
"(i) the total amount of child support pay

ments collected as a result of services fur
nished during such fiscal year to individuals 
receiving services under this part; 

"(ii) the cost to the States and to the Fed
eral Government of furnishing such services 
to those individuals; and 

"(iii) the number of cases involving fami
lies-

"(I) who became ineligible for aid under 
part A during a month in such fiscal year; 
and 

"(II) with respect to whom a child support 
payment was received in the same month;". 

(2) Section 452(a)(l0)(C) is amended-
(A) in the matter preceding clause (i)-
(i) by striking "with the data required 

under each clause being separately stated for 
cases" and inserting "separately stated for 
(1) cases"; 

(ii) by striking "cases where the child was 
formerly receiving" and inserting "or for
merly received"; 

(iii) by inserting "or 1912" after 
"471(a)(l7)"; and 

(iv) by inserting "(2)" before "all other"; 
(B) in each of clauses (i) and (ii), by strik

ing ", and the total amount of such obliga
tions"; 

(C) in clause (iii), by striking "described 
in" and all that follows and inserting "in 
which support was collected during the fiscal 
year;"; 

(D) by striking clause (iv); 
(E) by redesignating clause (v) as clause 

(vii), and inserting after clause (iii) the fol
lowing new clauses: 

"(iv) the total amount of support collected 
during such fiscal year and distributed as 
current support; 

"(v) the total amount of support collected 
during such fiscal year and distributed as ar
rearages; 

"(vi) the total amount of support due and 
unpaid for all fiscal years; and". 

(3) Section 452(a)(l0)(G) is amended by 
striking "on the use of Federal courts and". 

(4) Section 452(a)(l0) is further amended by 
striking the matter following the end of sub
paragraph (I). 

(b) DATA COLLECTION AND REPORTING.-Sec
tion 469 is amended-

(!) in subsections (a) and (b), to read as fol
lows: 

"(a) The Secretary shall collect and main
tain, on a fiscal year basis, up-to-date statis
tics, by State, with respect to services to es
tablish paternity and services to establish 
child support obligations, the data specified 
in subsection (b), separately stated, in the 
case of each such service, with respect to-

"(1) families (or dependent children) re
ceiving aid under plans approved under part 
A (or E); and 

"(2) families not receiving such aid. 

"(b) The data referred to in subsection (a) 
are-

"(1) the number of cases in the caseload of 
the State agency administering the plan 
under this part in which such service is need
ed; and 

"(2) the number of such cases in which the 
service has been provided."; and 

(2) in subsection (c), by striking "(a)(2)" 
and inserting "(b)(2)". 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall be effective with 
respect to fiscal year 1995 and succeeding fis
cal years. 

PART C-LOCATE AND CASE TRACKING 
SEC. 621. CENTRAL STATE AND CASE REGISTRY. 

Section 454A, as added by section 614, is 
further amended by adding at the end the 
following new subsections: 

"(e) CENTRAL CASE REGISTRY.-(!) IN GEN
ERAL.-The automated system required 
under this section shall perform the func
tions, in accordance with the provisions of 
this subsection, of a single central registry 
containing records with respect to each case 
in which services are being provided by the 
State agency (including, on and after Octo
ber 1, 1997, each order specified in section 
466(a)(l2)), using such standardized date ele
ments (such as names, social security num
bers or other uniform identification num
bers, dates of birth, and case identification 
numbers), and containing such other infor
mation (such as information on case sta
tus)as the Secretary may require. 

"(2) PAYMENT RECORDS.-Each case record 
in the central registry shall include a record 
of-

"(A) the amount of monthly (or other peri
odic) support owed under the support order, 
and other amounts due or overdue (including 
arrears, interest or late payment penalties, 
and fees); 

"(B) the date on which the support obliga
tion will terminate under such order; 

"(C) all child support and related amounts 
collected (including such amounts as fees, 
late payment penalties, and interest on ar
rearages); and 

"(D) the distribution of such amounts col
lected. 

"(3) UPDATING AND MONITORING.-The State 
agency shall promptly establish and main
tain, and regularly monitor, case records in 
the registry required by this subsection, on 
the basis of-

"(A) information on administrative actions 
and administrative and judicial proceedings 
and orders relating to paternity and support; 

"(B) information obtained from matches 
with Federal, State, or local data sources; 

"(C) information on support collections 
and distributions; and 

"(D) any other relevant information. 
"(f) DATA MATCHES AND OTHER DISCLO

SURES OF INFORMATION.-The automated sys
tem required under this section shall have 
the capacity, and be used by the State agen
cy, to extract data at such times, and in such 
standardized format or formats, as may be 
required by the Secretary, and to share and 
match data with, and receive data from, 
other data bases and data matching services, 
in order to obtain (or provide) information 
necessary to enable the State agency (or 
Secretary or other State or Federal agen
cies) to carry out responsibilities under this 
part. Data matching activities of the State 
agency shall include at least the following: 

"(A) NATIONAL CHILD SUPPORT REGISTRY.
Furnish to the National Child Support Reg
istry established under section 453A (and up
date as necessary, with information includ
ing notice of expiration of orders) minimal 
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information (to be specified by the Sec
retary) on each child support case in the 
central case registry. 

"(B) FEDERAL PARENT LOCATOR SERVICE.
Exchange data with the Federal Parent Lo
cator Service for the purposes specified in 
section 453. 

"(C) AFDC AND MEDICAID AGENCIES.-Ex
change data with State agencies (of the 
State and of other States) administering the 
programs under part A and title XIX, as nec
essary for the performance of State agency 
responsibilities under this part and under 
such programs. 

"(D) INTRA- AND INTERSTATE DATA 
MATCHES.-Exchange data with other agen
cies of the State, agencies of other States, 
and interstate information networks, as nec
essary and appropriate to carry out (or assist 
other States to carry out) the purposes of 
this part.". 
SEC. 622. CENTRALIZED COLLECTION AND DIS

BURSEMENT OF SUPPORT PAY
MENTS. 

(a) STATE PLAN REQUIREMENT.-Section 
454, as previously amended by sections 601, 
605, and 615, is further amended-

(A) by striking "and" at the end of para
graph (26); 

(B) by striking the period at the end of 
paragraph (27) and inserting"; and"; and 

(C) by adding after paragraph (27) the fol
lowing new paragraph: 

"(28) provide that the State agency, on and 
after October 1, 1997-

"(A) will operate a centralized, automated 
unit for the collection and disbursement of 
child support under orders being enforced 
under this part, in accordance with section 
454B; and 

"(B) will have sufficient State staff (con
sisting of State employees, and (at State op
tion) contractors reporting directly to the 
State agency) to monitor and enforce sup
port collections through such centralized 
unit, including carrying out the automated 
data processing responsibilities specified in 
section 454A(g) and to impose, as appropriate 
in particular cases, the administrative en
forcement remedies specified in section 
466(c)(l).". 

(b) ESTABLISHMENT OF CENTRALIZED COL
LECTION UNIT.-Part D of title IV is amended 
by adding after section 454A the following 
new section: 
"CENTRALIZED COLLECTION AND DISBURSEMENT 

OF SUPPORT PAYMENTS 
"SEC. 454B. (a) IN GENERAL.-ln order to 

meet the requirement of section 454(28), the 
State agency must operate a single central
ized, automated unit for the collection and 
disbursement of support payments, coordi
nated with the automated data system re
quired under section 454A, in accordance 
with the provisions of this section, which 
shall be-

"(1) operated directly by the State agency 
(or by two or more State agencies under are
gional cooperative agreement), or by a single 
contractor responsible directly to the State 
agency; and 

"(2) used for the collection and disburse
ment (including interstate collection and 
disbursement) of payments under support or
ders in all cases being enforced by the State 
pursuant to section 454(4). 

"(b) REQUIRED PROCEDURES.-The central
ized collections unit shall use automated 
procedures, electronic processes, and com
puter-driven technology to the maximum ex
tent feasible, efficient, and economical, for 
the collection and disbursement of support 
payments, including procedures-

"(!) for receipt of payments from parents, 
employers, and other States, and for dis-

bursements to custodial parents and other 
obligees, the State agency, and the State 
agencies of other States; 

"(2) for accurate identification of pay
ments; 

"(3) to ensure prompt disbursement of the 
custodial parent's share of any payment; and 

"(4) to furnish to either parent, upon re
quest, timely information on the current 
status of support payments.". 

(c) USE OF AUTOMATED SYSTEM.-Section 
454A, as added by section 614 and amended by 
section 621, is further amended by adding at 
the end the following new subsection: 

"(g) CENTRALIZED COLLECTION AND DIS
TRIBUTION OF SUPPORT PAYMENTS.-The auto
mated system required under this section 
shall be used, to the maximum extent fea
sible, to assist and facilitate collections and 
disbursement of support payments through 
the centralized collections unit operated 
pursuant to section 454B, through the per
formance of functions including at a mini
mum-

"(1) generation of orders and notices to 
employers (and other debtors) for the with
holding of wages (and other income)-

"(A) within two working days after receipt 
(from the National Directory of New Hires or 
any other source) of notice of and the income 
source subject to such withholding; and 

"(B) using uniform formats directed by the 
Secretary; 

"(2) ongoing monitoring to promptly iden
tify failures to make timely payment; and 

"(3) automatic use of enforcement mecha
nisms (including mechanisms authorized 
pursuant to section 466(c)) where payments 
are not timely made.". 

(d) The amendments made by this section 
shall become effective on October 1, 1997. 
SEC. 623. AMENDMENTS CONCERNING INCOME 

WITHHOLDING. 
(a) MANDATORY INCOME WITHHOLDING.-(!) 

Section 466(a)(l) is amended to read as fol
lows: 

"(1) INCOME WITHHOLDING.-(A) UNDER OR
DERS ENFORCED UNDER THE STATE PLAN.-Pro
cedures described in subsection (b) for the 
withholding from income of amounts pay
able as support in cases subject to enforce
ment under the State plan. 

"(B) UNDER CERTAIN ORDERS PREDATING 
CHANGE IN REQUIREMENT.-Procedures under 
which all child support orders issued (or 
modified) before October 1, 1995, and which 
are not otherwise subject to withholding 
under subsection (b), shall become subject to 
withholding from wages as provided in sub
section (b) if arrearages occur, without the 
need for a judicial or administrative hear
ing.". 

(2) Section 466(a)(8) is repealed. 
(3) Section 466(b) is amended-
(A) in the matter preceding paragraph (1), 

by striking "subsection (a)(l) and inserting 
"subsection (a)(l)(A)"; 

(B) in paragraph (5), by striking all that 
follows "administered by" and inserting 
"the State through the centralized collec
tions unit established pursuant to section 
454B, in accordance with the requirements of 
such section 454B."; 

(C) in paragraph (6)(A)(i)-
(i) by inserting ",in accordance with time

tables established by the Secretary," after 
"must be required"; and 

(11) by striking "to the appropriate agen
cy" and all that follows and inserting "to 
the State centralized collections unit within 
5 working days after the date such amount 
would (but for this subsection) have been 
paid or credited to the employee, for dis
tribution in accordance with this part.'~; 

(D) in paragraph (6)(A)(ii), by inserting "be 
in a standard format prescribed by the Sec
retary, and" after '·shall"; and 

(E) in paragraph (6)(D)-
(i) by striking "employer who discharges" 

and inserting "employer who-(A) dis
charges"; 

(ii) by relocating subparagraph (A), as des
ignated, as an indented subparagraph after 
and below the introductory matter; 

(iii) by striking the period at the end; and 
(iv) by adding after and below subpara

graph (A) the following new subparagraph: 
"(B) fails to withhold support from wages, 

or to pay such amounts to the State central
ized collections unit in accordance with this 
subsection. 

(b) CONFORMING AMENDMENT.-Section 
466(c) is repealed. 

(C) DEFINITION OF TERMS.-The Secretary 
shall promulgate regulations providing defi
nitions, for purposes of title IV-D of the Act, 
for the term "income", and for such other 
terms relating to income withholding under 
section 466(b) of the Act as the Secretary 
may find it necessary or advisable to define. 
SEC. 624. LOCATOR INFORMATION FROM INTER-

STATE NETWORKS AND LABOR 
UNIONS. 

STATE LAW REQUIREMENT.-Section 466(a), 
as amended by section 623, is amended by 
adding after paragraph (7) the following new 
paragraph: 

"(8) LOCATOR INFORMATION.-(A) INTER
STATE NETWORKS.-Procedures ensuring that 
the State will neither provide funding for, 
nor use for any purpose (including any pur
pose unrelated to the purposes of this part), 
any automated ipterstate network or system 
used to locate individuals-

"(i) for purposes relating to the use of 
motor vehicles; or 

"(ii) providing information for law enforce
ment purposes (where child support enforce
ment agencies are otherwise allowed access 
by State and Federal law), 
unless all Federal and State agencies admin
istering programs under this part (including 
the entities established under sections 453 
and 453A) have access to information in such 
system or network to the same extent as any 
other user of such system or network. 

"(B) LABOR UNIONS.-Procedures under 
which labor unions, and their hiring halls, 
must furnish to the State agency, upon re
quest, with respect to any union member 
against whom paternity or a support obliga
tion is sought to be established or enforced, 
such information as the union or hiring hall 
may have on such member's residential ad
dress and telephone number, employer's 
name, address, and telephone number, and 
wages and medical insurance benefits.''. 
SEC. 625. NATIONAL WELFARE REFORM INFOR

MATION CLEARINGHOUSE. 
(a) Part D of title IV is amended by adding 

after section 453 the following new section: 
"NATIONAL WELFARE REFORM INFORMATION 

CLEARINGHOUSE 
"SEC. 453A. (a)(l) In order to assist States 

in administering their State plans under this 
part and parts A, F, and G, and for the other 
purposes specified in this section, the Sec
retary shall establish and operate a National 
Welfare Reform Information Clearinghouse, 
performing the functions and meeting the re
quirements specified in this section, and con
taining the registries and directory specified 
in paragraph (2). 

"(2) COMPONENTS SPECIFIED.-The registries 
and directory specified in this paragraph, for 
purposes of paragraph (1), are: 

"(A) the National Child Support Registry 
established pursuant to subsection (b); 
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"(B) the National Directory of New Hires 

established pursuant to subsection (c); 
"(C) the Federal Parent Locater Service 

establi~hed pursuant to section 453; and 
"(D) the National Welfare Receipt Registry 

established pursuant section 411. 
"(3) USED FOR TERM.-For purposes of this 

section, references to registries maintained 
under this section shall be considered to in
clude the National Directory of New Hires 
and the Federal Parent Locator Service. 

"(b) NATIONAL CHILD SUPPORT REGISTRY.
(1) IN GENERAL.-The Secretary shall estab
lish by October 1, 1997, and maintain there
after, an automated registry, to be known as 
the National Child Support Registry, con
taining minimal information (in accordance 
with paragraph (2)) on each case in each 
State central case registry maintained pur
suant to section 454A(e), as furnished (and 
regularly updated), pursuant to section 
454A(f), by State agencies administering pro
grams under this part. 

"(2) CASE INFORMATION.-The case informa
tion required to be furnished pursuant to 
this subsection, as specified by the Sec
retary, shall include sufficient information 
(including names, social security numbers or 
other uniform identification numbers, and 
State case identification numbers) to iden
tify the individuals who owe or are owed sup
port (or with respect to or on behalf of whom 
support obligations are sought to be estab
lished), and the State or States which have 
established or modified, or are enforcing or 
seeking to establish, such an order. 

"(c) NATIONAL DIRECTORY OF NEW HlRES.
(1) IN GENERAL.-The Secretary shall estab
lish by October 1, 1997, and maintain there
after, an automated directory, to be known 
as the National Directory of New Hires, con
taining-

"(A) information supplied by employers on 
each newly hired individual, in which para
graph (2); and 

"(B) information supplied by State agen
cies administered State unemployment com
pensation laws, in accordance with para
graph (3). 

"(2) EMPLOYER INFORMATION.-(A) INFORMA
TION REQUIRED.-Subject to subparagraph 
(D), each employer shall furnish to the Sec
retary, for inclusion in the directory under 
this subsection, not later than 10 days after 
the date (on or after October 1, 1997) on 
which the employer hires a new employee (as 
defined in subparagraph (C)), a report con
taining the name, date of birth social secu
rity number of each employee, and the em
ployer identification number of the em
ployer. 

"(B) REPORTING METHOD AND FORMAT.-The 
Secretary shall provide for transmission of 
the reports required under subparagraph (A) 
using formats and methods which minimize 
the burden on employers, which shall in
clude-

"(i) automated or electronic transmission 
of such reports; 

"(11) transmission by regular mail; and 
"(iii) transmission of a copy of the form re

quired for purposes of compliance with sec
tion 3402 of the Internal Revenue Code of 
1986. 

"(C) EMPLOYEE DEFINED.-For purposes of 
this paragraph, the term 'employee'-

"(1) means (subject to clause (11)) any indi
vidual subject to the requirement of section 
3402(f)(2) of the Internal Revenue Code of 
1986; and 

"(11) does not include an employee of a 
Federal or State agency performing law en
forcement functions, or of a Federal agency 
performing intelligence or counterintel-

ligence functions, where the head of such 
agency has determined that reporting pursu
ant to this paragraph with respect to such 
employee could endanger the safety of the 
employee or compromise an ongoing inves
tigation or intelligence mission. 

"(D) PAPER REDUCTION REQUIREMENT.-As 
required by the information resources man
agement policies published by the Director 
of the Office of Management and Budget pur
suant to 44 U.S.C. 3504(b)(1), the Secretary, 
in order to minimize the cost and reporting 
burden on employers , shall not require re
porting pursuant to this paragraph if an al
ternative reporting mechanism can be devel
oped that either relies on existing Federal or 
State reporting or enables the Secretary to 
collect the needed information in a more 
cost-effective and equally expeditious man
ner, taking into account the reporting costs 
on employers. 

"(E) CIVIL MONEY PENALTY ON NONCOMPLY
ING EMPLOYERS.-(i) Any employer that fails 
to make a timely report in accordance with 
this paragraph with respect to an individual 
shall be subject to a civil money penalty, for 
each calendar year in which the failure oc
curs, of the lesser of $500 or 1 percent of the 
wages or other compensation paid by such 
employer to such individual during such cal
endar year. 

"(ii) Subject to clause (iii), the provisions 
of section 1128A (other than subsections (a) 
and (b) thereof) shall apply to a civil money 
penalty under clause (1) in the same manner 
as they apply to a civil money penalty or 
proceeding under section 1128A(a). 

"(iii) Any employer with respect to whom 
a penalty under this paragraph is upheld 
after an administrative hearing shall be lia
ble to pay all costs of the Secretary with re
spect to such hearing. 

"(3) EMPLOYMENT SECURITY INFORMATION.
(A) REPORTING REQUIREMENT.-Each State 
agency administering a State unemployment 
compensation law approved by the Secretary 
of Labor under the Federal Unemployment 
Tax Act shall furnish to the Secretary of 
Health and Human Services extracts of the 
reports to the Secretary of Labor concerning 
the wages and unemployment compensation 
paid to individuals required under section 
303(a)(6), in accordance with subparagraph 
(B). 

"(B) MANNER OF COMPLIANCE.-The extracts 
required under subparagraph (A) shall be fur
nished to the Secretary of Health and 
Human Services on a quarterly basis, with 
respect to calendar quarters beginning on 
and after October 1, 1995, by such dates, in 
such format, and containing such informa
tion as required by that Secretary in regula
tions. 

"(d) DATA MATCHES AND OTHER DISCLO
SURES.-(1) VERIFICATION BY SOCIAL SECURITY 
ADMINISTRATION.-(A) The Secretary shall 
transmit data on individuals and employers 
in the registries maintained under this sec
tion to the Social Security Administration 
to the extent necessary for verification in 
accordance with subparagraph (B). 

"(B) The Social Security Administration 
shall verify the accuracy of, correct or sup
ply to the extent necessary and feasible, and 
report to the Secretary, the following infor
mation in data supplied by the Secretary 
pursuant to subparagraph (A): 

"(i) the name, social security number, and 
birth date of each individual; and 

"(ii) the employer identification number of 
each employer. 

"(2) CHILD SUPPORT LOCATOR MATCHES.-For 
the purpose of locating individuals for pur
poses of paternity establishment and estab-

lishment and enforcement of child support, 
the Secretary shall-

"(A) match data in the New Hire Directory 
against data in the Child Support Registry 
not less often than every 2 working days; and 

"(B) report information obtained from 
such a match to concerned State agencies 
operating programs under this part not later 
than 2 working days after such match. 

"(3) DATA MATCHES AND DISCLOSURES OF 
DATA IN ALL REGISTRIES.-(A) FOR TITLE IV 
PROGRAM ?URPOSES.-The Secretary shall-

"(1) perform matches of data in each reg
istry maintained under this section against 
data in each other such registry (other than 
the matches required pursuant to paragraph 
(1)), and report information resulting from 
such matches to State agencies operating 
programs under this part and parts A, F, and 
G;and 

"(ii) disclose data in such registries to 
such State agencies-
to the extent, and with the frequency, that 
the Secretary determines to be effective in 
assisting such States to carry out their re
sponsibilities under such programs. 

"(B) FOR INCOME ELIGIBILITY VERIFICATION 
SYSTEM.-The Secretary shall disclose data 
in the registries maintained under this sec
tion to the programs specified in section 
1137(b), to the extent necessary to enable 
such programs to meet requirements for an 
income eligibility verification system under 
such section 1137. 

"(c) TO SOCIAL SECURITY ADMINISTRATION.
The Secretary shall disclose data in the reg
istries maintained under this section to the 
Social Security Administration. 

"(i) for the purpose of determining the ac
curacy of payments under the supplemental 
security income program under title XVI; or 

"(11) for use in connection with benefits 
under title II. 

"(4) OTHER DISCLOSURES OF NEW HIRE 
DATA.-The Secretary shall disclose data in 
the New Hire Directory under subsection 
(C)-

"(A) to the Secretary of the Treasury for 
purposes directly connected with-

"(i) the administration of the earned in
come tax credit under section 32 of the Inter
nal Revenue Code of 1986, or the advance 
payment of such credit under section 3507 of 
such Code; or 

"(11) verification of a claim with respect to 
employment in an individual tax return; and 

"(B) to State agencies operating employ
ment security and workers compensation 
programs, for the purpose of assisting such 
agencies to determine the allowability of 
claims for benefits under such programs. 

"(5) DISCLOSURES FOR RESEARCH PUR
POSES.-The Secretary is authorized to dis
close data in registries maintained under 
this section for research purposes found by 
the Secretary to be likely to contribute to 
achieving the purposes of this part or part A, 
F, or G, but without personal identifiers. 

"(f) FEES.-(1) FOR SSA VERIFICATION.-The 
Secretary shall reimburse the Commissioner 
of Social Security, at a rate negotiated be
tween the Secretary and the Commissioner, 
the costs incurred by the Commissioner in 
performing the verification services specified 
in subsection (d) . 

"(2) FOR INFORMATION FROM SESAS.-The 
Secretary shall reimburse costs incurred by 
State employment security agencies in fur
nishing data as required by subsection (c)(3), 
at rates which the Secretary determines to 
be reasonable (which rates shall not include 
payment for the costs of obtaining, compil
ing, or maintaining such data). 

"(3) FOR INFORMATION FURNISHED TO STATE 
AND FEDERAL AGENCIES.-State and Federal 
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agencies receiving data or information from 
the Secretary pursuant to this section shall 
reimburse the costs incurred by the Sec
retary in furnishing such data or informa
tion, at rates which the Secretary deter
mines to be reasonable (which rates shall in
clude payment for the costs of obtaining, 
verifying, maintaining, and matching such 
data or information) . 

"(g) RESTRICTION ON DISCLOSURE AND 
USE.-Data in registries maintained pursu
ant to this section, and information result
ing from matches using data maintained in 
such registries, shall not be used or disclosed 
except as specifically provided in this sec
tion. 

"(h) RETENTION OF DATA.-Data in reg
istries maintained pursuant to this title, and 
data resulting from matches performed pur
suant to this section, shall be retained for 
such period (determined by the Secretary) as 
appropriate for the data uses specified in this 
section. 

"(i) INFORMATION INTEGRITY AND SECU
RITY.-The Secretary shall establish and im
plement safeguards with respect to the enti
ties established under this section designed 
to 

"(1) ensure the accuracy and completeness 
of information in the system; and 

"(2) restrict access to confidential infor
mation in the registries to authorized per
sons, and restrict use of such information to 
authorized purposes. 

"(j) LIMIT ON LIABILITY.-The Secretary 
shall not be liable to either a State or an in
dividual for inaccurate information provided 
to a registry maintained under this section 
and disclosed by the Secretary in accordance 
with this section. 

(b) CONFORMING AMENDMENTS.-
(1) To TITLE IV-D.-Section 454(8) is amend

ed-
(A) by striking ", and" at the end of sub

paragraph (A); 
(B) in subparagraph (B), to read as follows: 
"(B) the Federal Parent Locator Service 

established under section 453; and"; and 
(C) by adding at the end the following new 

subparagraph: 
"(C) the National Welfare Reform Informa

tion Clearinghouse established under section 
453A;". 

(2) TO FEDERAL UNEMPLOYMENT TAX ACT.-
26 U.S.C. 3304 is amended in paragraph (16)-

(A) by striking "Secretary of Health, Edu
cation, and Welfare" each place it appears 
and inserting "Secretary of Health and 
Human Services" ; 

(B) in subparagraph (B), by striking "such 
information" and all that follows and insert
ing "information furnished under subpara
graph (A) or (B) is used only for the purposes 
authorized under such subparagraph;"; 

(C) by striking "and" at the end of sub
paragraph (A); 

(D) by redesignating subparagraph (B) as 
subparagraph(C); and 

(E) by inserting after subparagraph (A) the 
following new subparagraph: 

"(B) wage and unemployment compensa
tion information contained in the records of 
such agency shall be furnished to the Sec
retary of Health and Human Services (in ac
cordance with regulations promulgated by 
such Secretary) as necessary for the pur
poses of the National Directory of New Hires 
established under section 453(b) of the Social 
Security Act, and" . 

(3) TO STATE GRANT PROGRAM UNDER TITLE 
III OF THE SOCIAL SECURITY ACT .-Section 
303(a) is amended-

(A) by striking "and" at the end of para
graph (8); 

(B ) by striking the period at the end of 
paragraph (9) and inserting " ; and"; and 

(C) by adding after paragraph (9) the fol
lowing new paragraph: 

"(10) The making of quarterly electronic 
reports, at such dates, in such format, and 
containing such information, as required by 
the Secretary of Health and Human Services 
under section 453A(b)(3), and compliance 
with such provisions as such Secretary may 
find necessary to ensure the correctness and 
verification of such reports.". 
SEC. 626. EXPANDED LOCATE AUTHORITY. 

(a) EXPANDED AUTHORITY TO LOCATE INDI
VIDUALS AND ASSETS.-Section 453 is amend
ed-

(1) in subsection (a), by striking all that 
follows " subsection (c))" and inserting the 
following: 
" , for the purpose of establishing, setting the 
amount of, or enforcing child support obliga
tions-

"(1) information on, or facilitating the dis
covery of, the location of any individual~ 

"(A) who is under an obligation to pay 
child support; 

"(B ) against whom such an obligation is 
sought; or 

"(C) to whom such an obligation is owed, 
including such individual's social security 
number (or numbers), most recent residen
tial address, and the name, address, and em
ployer identification number of such individ
ual's employer; and 

"(2) information on the individual 's wages 
(or other income) from, and benefits of, em
ployment (including rights to or enrollment 
in group health care coverage); and 

"(3) information on the type, status, loca
tion, and amount of any assets of, or debts 
owed by or to, any such individual. "; and 

(2) in subsection (b)-
(A) in the matter preceding paragraph (1), 

by striking " social security" and all that 
follows through "absent parent" and insert
ing "information specified in subsection 
(a)"; and 

(B) in paragraph (2), by inserting before the 
period ", or from any consumer reporting 
agency (as defined in section 603(f) of the 
Fair Credit Reporting Act (15 U.S.C. 
1681a(f))" ; 

(3) in subsection (e)(1), by inserting before 
the period ", or by consumer reporting agen
cies". 

(b) REIMBURSEMENT FOR DATA FROM FED
ERAL AGENCIES.-Section 453(e)(2) is amended 
in the fourth sentence by inserting before 
the period "in an amount which the Sec
retary determines to be reasonable payment 
for the data exchange (which amount shall 
not include payment for the costs of obtain
ing, compiling, or maintaining the data)". 

(c) ACCESS TO CONSUMER REPORTS UNDER 
FAIR CREDIT REPORTING ACT.-(1) Section 608 
of the Fair Credit Reporting Act (15 U.S.C. 
168lf) is amended-

(A) by striking " , limited to" and inserting 
"to a governmental agency (including the 
entire consumer report, in the case of a Fed
eral, State, or local agency administering a 
program under part D of title IV of the So
cial Security Act, and limited to"; and 

(B) by striking "employment, to a govern
mental agency" and inserting "employment, 
in the case of any other governmental agen
cy)". 

(2) REIMBURSEMENT FOR REPORTS BY STATE 
AGENCIES AND CREDIT BUREAUS.-Section 453 
is amended by adding at the end the follow
ing new subsection: 

"(g) The Secretary is authorized to reim
burse costs to State agencies and consumer 
credit reporting agencies the costs incurred 

by such entities in furnishing information 
requested by the Secretary pursuant to this 
section in an amount which the Secretary 
determines to be reasonable payment for the 
data exchange (which amount shall not in
clude payment for the costs of obtaining, 
compiling, or maintaining the data). " . 

(d) DISCLOSURE OF TAX RETURN INFORMA
TION.-(1) Section 6103(1)(6)(A)(ii) of the In
ternal Revenue Code of 1986 (26 U.S.C. 
6103(1)(6)(A)(ii) is amended by striking ", but 
only if" and all that follows and inserting a 
period. 

(2) Section 6103(1)(8)(A) of the Internal Rev
enue Code of 1986 (26 U.S.C. 6103(1)(8)(A)) is 
amended by inserting " Federal, " before 
" State or local". 

(e) TECHNICAL AMENDMENTS.-
(1) Sections 452(a)(9), 453(a), 453(b), 463(a), 

and 463(e) are each amended by inserting 
"Federal" before " Parent" each place it ap
pears. 

(2) Section 453 is amended in the heading 
by adding "FEDERAL" before " PARENT". 
SEC. 627. STUDIES AND DEMONSTRATIONS CON· 

CERNING LOCATOR ACTIVITIES. 
(a) STUDIES.-The Secretary of Health and 

Human Services shall study, and report and 
make recommendations to the Congress con
cerning-

(1) whether access to information available 
through the Federal Parent Locator Service 
under section 453 of the Social Security Act 
should be afforded to noncustodial parents 
seeking to locate their children and, if so, 
whether custodial parents at risk of harm by 
such noncustodial parents could be ade
quately protected; and 

(2) the feasibility, implications, and costs 
of establishing and operating electronic data 
interchanges between such Service and 
major consumer credit reporting bureaus. 

(b) DEMONSTRATIONS.-The Secretary shall 
make grants to States, from funds available 
under section 452(j) of the Social Security 
Act, for demonstrations designed to test the 
utility of automated data exchanges with 
State data bases that have the potential to 
improve the States' effectiveness in locating 
individuals and resources for purposes of es
tablishing paternity and establishing and en
forcing support obligations. 
SEC. 628. USE OF SOCIAL SECURITY NUMBERS. 

(a) STATE LAW REQUIREMENT.-Section 
466(a) is amended by adding at the end the 
following new paragraph: 

"(13) SOCIAL SECURITY NUMBERS REQUffiED.
Procedures requiring the recording of social 
security numbers-

" (A) of both parties on marriage licenses 
and divorce decrees; and 

"(B) of both parents, on birth records and 
child support and paternity orders. ". 

(b) CLARIFICATION OF FEDERAL POLICY.
Section 205(c)(2)(C)(ii) is amended by strik
ing the third sentence and inserting " This 
clause shall not be considered to authorize 
disclosure of such numbers except as pro
vided in the preceding sentence.". 

PART D-STREAMLINING AND UNIFORMITY OF 
PROCEDURES 

SEC. 635. ADOPriON OF UNIFORM STATE LAWS. 
(a) Section 466(a) is amended by adding at 

the end the following new paragraph: 
"(14) INTERSTATE ENFORCEMENT.-(A) ADOP

TION OF UIFSA.-Procedures under which the 
State adopts in its entirety (with the modi
fications and additions specified in this para
graph) not later than January 1, 1996, and 
uses on and after such date, the Uniform 
Interstate Family Support Act, as approved 
by the National Conference of Commis
sioners on Uniform State Laws in August, 
1992. 
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"(B) EXPANDED APPLICATION OF UIFSA.-The 

State law adopted pursuant to subparagraph 
(A) shall be applied to any case-

"(i) involving an order established or modi
fied in one State and for which a subsequent 
modification is sought in another State; or 

"(11) in which interstate activity is re
quired to enforce an order. 

"(C) LONG-ARM JURISDICTION, BASED ON RES
IDENCE OF CHILD.-The State law adopted 
pursuant to subparagraph (A) shall presume 
that, in the case where a child meets the cri
teria for residence in the State, a tribunal of 
the State having jurisdiction over such child 
has jurisdiction over both parents of such 
child, if parentage has been legally estab
lished or acknowledged, or may be presumed 
under the laws of the State. 

"(D) JURISDICTION TO MODIFY ORDERS.-For 
purposes of the State law adopted pursuant 
to subparagraph (A), section 61l(a)(1) of such 
Uniform Act shall be amended to read as fol
lows: 

"(1) the following requirements are met: 
"(i) the child, the individual obligee, and 

the obligor-
" '(I) do not reside in the issuing State; and 
"'(II) either reside in this State or are sub

ject to the jurisdiction of this State pursu
ant to section 201; and 

"'(11) (in any case where another State is 
exercising or seeks to exercise jurisdiction 
to modify the order) the conditions of sec
tion 204 are met to the same extent as re
quired for proceedings to establish orders; 
or'. 

"(E) PARTIES' OPTION CONCERNING JURISDIC
TION.-The State laws adopted pursuant to 
subparagraph (A) shall allow parties, by 
agreement, to permit a State that issued an 
order to retain jurisdiction which the State 
would otherwise lose under the provisions of 
such law.; 

"(F) SERVICE OF PROCESS.-The State law 
adopted pursuant to subparagraph (A) shall 
recognize as valid, for purposes of any pro
ceeding subject to such State law, service of 
process upon persons in the State (and proof 
of such service) by any means acceptable in 
another State which is the initiating or re
sponding State in such proceeding. 

"(G) COOPERATION BY EMPLOYERS.-The 
State law adopted pursuant to subparagraph 
(A) shall provide for the use of procedures 
(including sanctions for noncompliance) 
under which all entities in the State (includ
ing for-profit, nonprofit, and governmental 
employers) are required to provide promptly, 
in response to a request by the State agency 
of that or any other State administering a 
program under this part, information on the 
employment, compensation, and benefits of 
any individual employed by such entity as 
an employee or contractor.". 

(b) EXPEDITED APPEAL OF CONSTITUTIONAL 
CHALLENGE.-(1) An appeal may be taken di
rectly to the Supreme Court of the United 
States from any interlocutory or final judg
ment, decree, or order issued by a United 
States district court ruling upon the con
stitutionality of section 466(a)(14)(C) of the 
Act, as added by subsection (a). 

(2) The Supreme Court shall, if it has not 
previously ruled on the question, accept ju
risdiction over, and advance on the docket, 
and expedite to the greatest extent possible, 
such appeal. All cases raising such question 
shall be consolidated to the maximum extent 
permissible under applicable rules of civil 
procedure. 
SEC. 636. STATE LAWS PROVIDING EXPEDITED 

PROCEDURES. 
(a) STATE LAW REQUIREMENTS.-Section 466 

is amended-

(1) in subsection (a)(2), in the first sen
tence, to read as follows: "Expedited admin
istrative and judicial procedures (including 
the procedures specified in subsection (c)) for 
establishing paternity and· for establishing, 
modifying, and enforcing support obliga
tions."; and 

(2) by adding after subsection (b) the fol
lowing new subsection: 

"(c) EXPEDITED PROCEDURES.-(1) ADMINIS
TRATIVE ACTION BY STATE AGENCY.-Proce
dures which give the State agency the au
thority (and recognize and enforce the au
thority of State agencies of other States), 
without the necessity of obtaining an order 
from any other judicial or administrative 
tribunal (but subject to due process safe
guards, including (as appropriate) require
ments for notice, opportunity to contest the 
action, and opportunity for an appeal on the 
record to an independent administrative or 
judicial tribunal), to take the following ac
tions relating to establishment or enforce
ment of orders: 

"(A) ESTABLISH OR MODIFY SUPPORT 
AMOUNT.-To establish the amount of support 
awards in all cases in which services are 
being provided under this part, and to mod
ify the amount of such awards under all or
ders included in the central case registry es
tablished under section 454A(e) (including or
ders entered by a court), in accordance with 
the guidelines established under section 467. 

"(B) GENETIC TESTING.-To order genetic 
testing for the purpose of paternity estab
lishment as provided in section 466(a)(5). 

"(C) DEFAULT ORDERS.-To enter a default 
order, upon a showing of service of process 
and any additional showing required by 
State law-

"(i) establishing paternity, in the case of 
any putative father who refuses to submit to 
genetic testing; and 

"(11) establishing or modifying a support 
obligation, in the case of a parent (or other 
obligor or obligee) who fails to respond to 
notice to appear at a proceeding for such 
purpose. 

"(D) SUBPOENAS.-To subpoena any finan
cial or other information needed to estab
lish, modify, or enforce an order, and to 
sanction .failure to respond to any such sub
poena. 

"(E) ACCESS TO PERSONAL AND FINANCIAL IN
FORMATION.-To obtain access, subject to 
safeguards on privacy and information secu
rity, to the following records (including 
automated access, in the case of records 
maintained in automated data bases): 

"(i) records of other State and local gov
ernment agencies, including: 

"(I) vital statistics (including records of 
marriage, birth, and divorce); 

"(II) State and local tax and revenue 
records (including information on residence 
address, employer, income and assets); 

''(Ill) records concerning real and titled 
personal property; 

"(IV) records of occupational and profes
sional licenses, and records concerning the 
ownership and control of corporations, part
nerships, and other business entities; 

"(V) employment security records; 
"(VI) records of agencies administering 

public assistance programs; 
"(VII) records of the motor vehicle depart

ment; and 
"(VIII) corrections records; and "(ii) cer

tain records held by . private entities, includ
ing-

"(I) customer records of public ut111ties 
and cable television companies; and 

"(II) information (including information 
on assets and liab111ties) on individuals who 

owe or are owed support (or against or with 
respect to whom a support obligation is 
sought) held by financial institutions (sub
jection to limitations or liability of such en
tities arising from affording such access). 

"(F) INCOME WITHHOLDING.-To order in
come withholding in accordance with section 
466(a)(1) and (b). 

"(G) CHANGE IN PAYEE.-(In cases where 
support is subject to an assignment under 
section 402(a)(26), 471(a)(17), or 1912, or to a 
requirement to pay through the centralized 
collections unit under section 454B) upon 
providing notice to obligor and obligee, to 
direct the obligor or other payor to change 
the payee to the appropriate government en
tity. 

"(H) SECURE ASSETS TO SATISFY ARREAR
AGES.-For the purpose of securing overdue 
support-

"(!) to intercept and seize any periodic or 
lumpsum payment to the obligor by or 
through a State or local government agency, 
including-

"(!) unemployment compensation, work
ers' compensation, and other benefits; 

"(II) judgments and settlements in cases 
under the jurisdiction of the State or local 
government; and 

"(Ill) lottery Wi!fnlngs; 
"(ii) to attach and seize assets of the obli

gor held by financial institutions; 
"(iii) to attach public and private retire

ment funds in appropriate cases, as deter
mined by the Secretary; and 

"(lv) to impose liens in accordance with 
paragraph (a)( 4) and, in appropriate cases, to 
force sale of property and distribution of pro
ceeds. 

"(I) INCREASE MONTHLY PAYMENTS.-For the 
purpose of securing overdue support, to in
crease the amount of monthly support pay
ments to include amounts for arrearages 
(subject to such conditions or restrictions as 
the State may provide). 

"(J) SUSPENSION OF DRIVERS' LICENSES.-To 
suspend drivers' licenses of individuals owing 
past-due support, in accordance with sub
section (a)(16). 

"(2) SUBSTANTIVE AND PROCEDURAL 
RULES.-The expedited procedures required 
under subsection (a)(2) shall include the fol
lowing rules and authority, applicable with 
respect to all proceedings to established pa
ternity or to establish, modify, or enforce 
support orders: 

"(A) LOCATOR INFORMATION; PRESUMPTIONS 
CONCERNING NOTICE.-Procedures under 
which-

"(!) the parties to any paternity or child 
support proceedings are required (subject to 
privacy safeguards) to file with the tribunal 
before entry of an order, and to update asap
propriate, information on location and iden
tity (including social security number, resi
dential and ma111ng addresses, telephone 
number, driver's license number, and name, 
address, and telephone number of employer); 
and 

"(11) in any subsequent child support en
forcement action between the same parties, 
the tribunal shall be authorized, upon suffi
cient showing that deligent effort has been 
made to ascertain such a party's current lo
cation, to deem due process requirements for 
notice and service of process to be met, with 
respect to such party, by delivery to the 
most recent residential or employer address 
so filed pursuant to clause (i). 

"(B) STATEWIDE JURISDICTION.-Procedures 
under which-

"(!) the State agency and any administra
tive or judicial tribunal with authority to 
hear child support and paternity cases exerts 
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statewide jurisdiction over the parties, and 
orders issued in such cases have statewide ef
fect; and 

"(11) (in the case of a State in which orders 
in such cases are issued by local jurisdic
tions) a case may be transferred between ju
risdictions in the State without need for any 
additional filing by the petitioner, or service 
of process upon the respondent, to retain ju
risdiction over the parties.". 

(C) EXCEPTIONS FROM STATE LAW REQUIRE
MENTS.-Section 466(d) is amended-

(1) by striking "(d) If'' and inserting "(d) 
EXEMPTIONS FROM REQUIREMENTS.-(!) IN 
GENERAL.-Subject to paragraph (2), if'; and 

(2) by adding at the end the following new 
paragraph: 

"(2) NON-EXEMPT REQUIREMENTS.-The Sec
retary shall not grant an exemption from the 
requirements of-

"(A) subsection (a)(5) (concerning proce
dures for paternity establishment); 

"(B) subsection (a)(10) (concerning modi
fication of orders); 

"(C) subsection (a)(12) (concerning record
ing of orders in the central State case reg
istry); 

"(D) subsection (a)(13) (concerning record
ing of social security numbers); 

"(E) subsection (a)(l4) (concerning inter
state enforcement); or 

"(F) subsection (c) (concerning expedited 
procedures), other than paragraph (1)(A) 
thereof (concerning establishment or modi
fication of support amount).". 

(d) AUTOMATION OF STATE AGENCY FUNC
TIONS.-Section 454A, as added by section 614 
and amended by sections 621 and 622, is fur
ther amended by adding at the end the fol
lowing new subsection: 

"(h) EXPEDITED ADMINISTRATIVE PROCE
DURES.-The automated system required 
under this section shall be used, to the maxi
mum extent feasible, to implement the expe
dited administrative procedures required 
under section 466(c).". 

PARTE-PATERNITY ESTABLISHMENT 
SEC. 640. STATE LAWS CONCERNING PATERNITY 

ESTABLISHMENT. 
(a) STATE LAWS REQUIRED.-Section 

466(a)(5) is amended-
(1) by striking "(5)" and insert "(5) PROCE

DURES CONCERNING PATERNITY ESTABLISH
MENT.-

(2) in subparagraph (A)-
(A) by striking " (A)" and inserting "(A) 

ESTABLISHMENT PROCESS AVAILABLE FROM BE
FORE BIRTH UNTIL AGE EIGHTEEN.-"; 

(B) by indenting clause (ii) an additional 
unit of indentation from the left margin; and 

(C) by adding after and below clause (ii) 
the following new clause: 

" (i11) Procedures which permit the initi
ation of proceedings to establish paternity 
before the birth of the child concerned."; 

(3) in subparagraph (B)-
(A) by striking "(B)" and inserting " (B) 

PROCEDURES CONCERNING GENETIC TESTING.
(!)" ; 

(B) in clause (i), as redesignated, by insert
ing before the period " , where such request is 
supported by a sworn statement by such 
party setting forth facts establishing a rea
sonable possib111ty of the requisite sexual 
contact"; 

(C) by inserting after and below clause (i ) 
(as redesignated) the following new clause: 

"(11) Procedures which require the Sta.te 
agency, in any case in which such agency or
ders genetic testing-

" (!) to pay costs of such tests, subject to 
recoupment (where the State so elects) from 
the putative father if paternity is estab
lished; and 

"(II) to obtain additional testing in any 
case where an original test result is dis
puted, upon request and advance payment by 
the disputing party."; 

(4) in subparagraph (C), to read as follows: 
"(C) VOLUNTARY ACKNOWLEDGMENT PROCE

DURE.-Procedures for a simple civil process 
for voluntarily acknowledging paternity 
under which-

"(i) the benefits, rights and responsib111ties 
of acknowledging paternity are explained to 
unwed parents; 

"(ii) due process safeguards are afforded; 
and 

"(iii) hospitals and other health care facili
ties providing inpatient or outpatient mater
nity and pediatric services are required, as a 
condition of participation in the State pro
gram under title XIX-

" (!) to explain to unwed parents the mat
ters specified in clause (i); 

" (II) to make available the voluntary ac
knowledgment procedure required under this 
subparagraph; and 

"(Ill) (in the case of hospitals providing 
maternity services) to have fac111ties for ob
taining blood or other genetic samples from 
the mother, putative father, and child forge
netic testing; to inform the mother and pu
tative father of the availab111ty of such test
ing (at their expense); and to obtain such 
samples upon request of both such individ
uals;"; 

(5) in subparagraphs (D) and (E), to read as 
follows: 

" (D) LEGAL STATUS OF ACKNOWLEDGMENT.
Procedures under which-

"(1) a voluntary acknowledgment of pater
nity creates, at State option, either-

"(!) a conclusive presumption of paternity, 
or 

" (II) a rebuttable presumption which be
comes a conclusive presumption within one 
year, unless rebutted or invalidated by an in
tervening determination which reaches a 
contrary conclusion; 

"(11) (at State option), notwithstanding 
clause (1 ), upon the request of a party, a de
termination of paternity based on an ac
knowledgment may be vacated on the basis 
of new evidence, the existence of fraud, or 
the best interests of the child; and 

"(iii) a voluntary acknowledgment of pa
ternity is admissible as evidence of pater
nity, and as a basis for seeking a support 
order, without requiring any further pro
ceedings to establish paternity. 

" (E) BAR ON ACKNOWLEDGMENT RATIFICA
TION PROCEEDINGS.-Procedures under which 
no judicial or administrative proceedings are 
required or permitted to ratify an unchal
lenged acknowledgment of paternity. " ; 

(6) in subparagraph (F), to read as follows: 
" (F) ADMISSIBILITY OF GENETIC TESTING RE

SULTS.-Procedures-
" (i) requiring that the State admit into 

evidence, for purposes of establishing pater
nity, results of any genetic test that is-

" (l) of a type generally acknowledged, by 
accreditation bodies designated by the Sec
retary, as reliable evidence of paternity; and 

"(II) performed by a laboratory approved 
by such an accreditation body; 

"(11) that any objection to genetic testing 
results must be made in writing not later 
than a specified number of days before any 
hearing at which such results may be intro
duced into evidence (or, at State option, not 
later than a specified number of days after 
receipt of such results); and 

" (iii ) that, if no objection is made, the test 
results are admissible as evidence of pater
nity without the need for foundation testi
mony or other proof of authenticity or accu
racy. " ; and 

"(7) by adding after subparagraph (H) the 
following new paragraphs: 

" (l) NO RIGHT TO JURY TRIAL.-Procedures 
providing that the parties to an action to es
tablish paternity are not entitled to jury 
trial. 

"(J) TEMPORARY SUPPORT ORDER BASED ON 
PROBABLE PATERNITY IN CONTESTED CASES.
Procedures which required that a temporary 
order be issued, upon motion by a party, re
quiring the provision of child support pend
ing an administrative or judicial determina
tion of parentage, where there is clear and 
convincing evidence of paternity (on the 
basis of genetic tests or other evidence). 

"(K) PROOF OF CERTAIN SUPPORT AND PA
TERNITY ESTABLISHMENT COSTS.-Procedures 
under which bills for pregnancy, childbirth, 
and genetic testing are admissible as evi
dence without requiring third-party founda
tion testimony, and shall constitute prima 
facie evidence of amounts incurred for such 
services and testing on behalf of the child. 

"(L) WAIVER OF STATE DEBTS FOR COOPERA
TION.-Procedures under which the tribunal 
establishing paternity and support has dis
cretion to waive rights to all or part of 
amounts owed to the State (but not to the 
mother) for costs related to pregnancy, 
childbirth, and genetic testing and for public 
assistance paid to the family where the fa
ther cooperates or acknowledges paternity 
before or after genetic testing. 

" (M) STANDING OF PUTATIVE FATHERS.
Procedures ensuring that the putative father 
has a reasonable opportunity to initiate a 
paternity action.". 

(b) TECHNICAL AMENDMENT.-Section 468 is 
amended by striking " a simple civil process 
for voluntary acknowledging paternity and". 
SEC. 641. OUTREACH FOR VOLUNTARY PATER· 

NITY ESTABLISHMENT. 
(a) STATE PLAN REQUIREMENT.-Section 

454(23), as amended by section 606, is further 
amended by adding at the end the following 
new subparagraph: 

" (C) publicize the availab111ty and encour
age the use of procedures for voluntary es
tablishment of paternity and child support 
through a variety of means, which-

" (i) include distribution of written mate
rials at health care fac111ties (including hos
pitals and clinics), and other locations such 
as schools; 

" (11) may include pre-natal programs to 
educate expectant couples on individual and 
joint rights and responsibilities with respect 
to paternity (and may require all expectant 
recipients of assistance under part A to par
ticipate in such pre-natal programs, as an 
element of cooperation with efforts to estab
lish paternity and child support); 

" (iii) include, with respect to each child 
discharged from a hospital after birth for 
whom paternity or child support has not 
been established, reasonable follow-up ef
forts (including at least one contact of each 
parent whose whereabouts are known, except 
where there is reason to believe such follow
up efforts would put mother or child at risk), 
providing-

" (!) in the case of a child for whom pater
nity has not been established, information 
on the benefits of and procedures for estab
lishing paternity; and 

" (II) in the case of a child for whom pater
nity has been established but child support 
has not been established, information on the 
benefits of and procedures for establishing a 
child support order, and an application for 
child support services; " . 

(b) ENHANCED FEDERAL MATCHING.-Section 
455(a)(l)(C) is amended-

( ! ) by inserting " (1) " before " laboratory 
costs", and 
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(2) by inserting before the semicolon ", and 

(ii) costs of outreach programs designed to 
encourage voluntary acknowledgment of pa
ternity". 

(C) EFFECTIVE DATES.-(1) The amendments 
made by subsection (a) shall become effec
tive October 1, 1996. 

(2) The amendments made by subsection 
(b) shall be effective with respect to calendar 
quarters beginning on and after October 1, 
1995. 
SEC. 642. PENALTY FOR FAILURE TO ESTABLISH 

PATERNITY PROMPTLY. 
Sectton 403 is amended-
(1) in subsection (a), as amended by section 

612(e), by striking "subsection (h)" and in
serting "subsections (h) and (i)-"; and 

(2) by adding after subsection (h) the fol
lowing new subsection: 

"(i) PENALTY FOR FAILURE TO ESTABLISH 
PATERNITY PROMPTLY.-(1) IN GENERAL.-The 
amounts otherwise payable to a State under 
subsection (a) for any calendar quarter be
ginning 10 months or more after enactment 
of this subsection shall be reduced by an 
amount, determined pursuant to regulations 
in accordance with paragraph (2), for certain 
children for whom paternity has not been es
tablished. 

"(2) REDUCTION FORMULA.-The Secretary 
shall promulgate regulations specifying the 
formula for the reduction required under this 
subsection, which formula shall provide for a 
reduction in Federal matching payments to 
a State under this section by an amount 
equal to the product of-

"(A) the number (after allowing for the tol
erance level established under paragraph (3)) 
of children born on or after the date 10 
months after enactment of this provision 
who are receiving aid under the State plan 
under part A, whose custodial relatives have, 
throughout the preceding 12-month period, 
complied with the cooperation requirements 
specified in section 454(25)(D), but for whom 
paternity has not been established; 

"(B) the average monthly assistance pay
ment under the State plan under this part; 
and 

"(C) the Federal matching rate applicable 
to such assistance payment. 

"(3) TOLERANCE LEVEL.-(A) The tolerance 
level, for purposes of paragraph (2)(A), shall 
not be higher than the percentage specified 
in subparagraph (B) of children in the State 
described in paragraph (1), and may decrease 
over time to make allowance for a State's in
ability to establish paternity in all cases. 

"(B) The percentage specified in this para
graph shall be 25 percent for fiscal years 1997 
and 1998, 20 percent for fiscal years 1999 and 
2000, 15 percent for fiscal years 2001 and 2002, 
and 10 percent for fiscal year 2003 and each 
succeeding fiscal year.". 
SEC. 643. INCENTIVES TO PARENTS TO ESTAB· 

LISH PATERNITY. 
(a) OPTIONAL STATE ACTIVITIES.-Section 

455 is amended by adding at the end the fol
lowing new subsection: 

"(f) PATERNITY ESTABLISHMENT INCENTIVES 
TO FAMILIES.-(1) The Secretary, in accord
ance with regulations, may approve propos
als by States to amend State plans under 
this part to provide for incentive payments 
to families to encourage paternity establish
ment. 

"(2) Federal financial participation shall 
be available in accordance with subsection 
(a) for expenditures by a State pursuant to a 
plan amendment approved under paragraph 
(1). 

(b) DEMONSTRATIONS.-(1) Projects Author
ized.-The Secretary shall authorize up to 3 
States to conduct demonstrations providing 

financial incentives to families for establish
ment of paternity. 

(2) FEDERAL FUNDING.-(A) Subject to sub
paragraph (B), a State participating in a 
demonstration under this section shall be en
titled to Federal payments pursuant to sec
tion 455(f) of the Social Security Act for 90 
percent of the payments to families under 
such demonstration. 

(B) FUNDING LIMITATION.-Total Federal ex
penditures for demonstrations under this 
section shall not exceed $1,000,000. 

PART F-ESTABLISHMENT AND 
MODIFICATION OF SUPPORT ORDERS 

SEC. 651. NATIONAL COMMISSION ON CHILD SUP
PORT GUIDELINES. 

(a) ESTABLISHMENT.-The Secretary is au
thorized to establish, in accordance with this 
section, a commission to be known as the 
"National Commission on Child Support 
Guidelines" (in this section referred to as 
the "Commission"). 

(b) GENERAL DUTIES.-The Commission 
shall consider whether a national child sup
port guideline is advisable and, if it so deter
mines, shall develop and propose for congres
sional consideration such a guideline (or pa
rameters for State guidelines), reflecting the 
Commission's study of various guideline 
models and its conclusions concerning their 
strengths and deficiencies, and specifically 
reflecting consideration of the need for sim
plicity and ease of application of guidelines, 
and of the matters enumerated in subsection 
(C). 

(C) MATTERS FOR CONSIDERATION BY THE 
COMMISSION.-ln making the recommenda
tions concerning guidelines required pursu
ant to subsection (b), the Commission shall 
consider-

(1) the adequacy of State child support 
guidelines established pursuant to section 
467; 

(2) matters generally applicable to all sup
port orders, including-

(A) the feasibility of adopting uniform 
terms in all child support orders; 

(B) how to define income and under what 
circumstances income should be imputed; 
and 

(C) tax treatment of child support pay
ments; 

(3) the appropriate treatment of cases in 
which either or both parents have financial 
obligations to more than one family, includ
ing the effect (if any) to be given to-

(A) the income of either parent's spouse; 
and 

(B) the financial responsibilities of either 
parent for other children or stepchildren; 

(4) the appropriate treatment of expenses 
for child care (including care of the children 
of either parent, and work-related or job
training-related child care); 

(5) the appropriate treatment of expenses 
for health care (including uninsured health 
care) and other extraordinary expenses for 
children with special needs; 

(6) the appropriate duration of support by 
one or both parents, including-

(A) support (including shared support) for 
post-secondary or vocational education; and 

(B) support for disabled adult children; and 
(7) whether, or to what extent, support lev

els should be adjusted in cases where custody 
is shared or where the noncustodial parent 
has extended visitation rights. 

(d) MEMBERSHIP.-
(1) NUMBER; APPOINTMENT-
(A) IN GENERAL.-The Commission shall be 

composed of 12 individuals appointed not 
later than March 1, 1995, of which-

(1) two shall be appointed by the Chairman 
of the Senate Committee on Finance, and 

one shall be appointed by the Ranking Mi
nority Member of such Committee; 

(11) two shall be appointed by the Chairman 
of the House Committee on Ways and Means, 
and one shall be appointed by the Ranking 
Minority Member of such Committee; and 

(iii) six shall be appointed by the Secretary 
of Health and Human Services. 

(B) QUALIFICATIONS OF MEMBERS.-Members 
of the Commission shall have expertise and 
experience in the evaluation and develop
ment of child support guidelines. At least 
one member shall represent advocacy groups 
for custodial parents, at least one member 
shall represent advocacy groups for non
custodial parents, and at least one member 
shall be the director of a State program 
under title IV-D of the Social Security Act. 

(2) TERMS OF OFFICE.-Each member shall 
be appointed for the life of the Commission. 
A vacancy in the Commission shall be filled 
in the manner in which the original appoint
ment was made. 

(e) COMMISSION POWERS, COMPENSATION, AC
CESS TO INFORMATION, AND SUPERVISION.-The 
first sentence of subparagraph (C), the first 
and third sentences of subparagraph (D), sub
paragraph (F) (except with respect to the 
conduct of medical studies), clauses (ii) and 
(iii) of subparagraph (G), and subparagraph 
(H) of section 1886(e)(6) of the Social Secu
rity Act shall apply to the Commission in 
the same manner in which such provisions 
apply to the Prospective Payment Assess
ment Commission, except that references in 
such section to the Office of Technology As
sessment shall be disregarded. 

(f) REPORT.-Not later than July 1, 1997, 
the Commission shall report to the President 
and the Congress on the results of the stud
ies required under this section. 

(g) The Commission shall terminate 6 
months after submission of the report re
quired under subsection (f). 

(h) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section $1,000,000 for each of 
fiscal years 1995 and 1996, to remain available 
until expended. 
SEC. 652. STATE LAWS CONCERNING MODIFICA· 

TION OF CHILD SUPPORT ORDERS. 
(a) STATE LAW REQUIREMENTS.-Section 

466(a)(10) is amended-
(1) by inserting "PROCEDURES FOR MODI

FICATION OF SUPPORT ORDERS.-" after "(10)"; 
(2) by redesignating subparagraph (C) as 

subparagraph (E) and inserting after sub
paragraph (B) the following new subpara
graphs: 

"(C)(i) Procedures to ensure that, begin
ning October 1, 1999 (or such earlier date as 
the State may select), the State agency (or, 
at the option of the State, the local agency) 
reviews and adjusts, in accordance with 
guidelines established pursuant to section 
467(a), judicial and administrative child sup
port orders included in the State registry es
tablished pursuant to section 454A(d), under 
which (subject to clauses (ii) and (iii) the 
order-

"(!) is to be reviewed not later than 36 
months after the establishment of the order 
or the most recent adjustment of (or deter
mination not to adjust) such order; and 

"(II) (at State option) may not be reviewed 
during a minimum period established by the 
State following the establishment or most 
recent review of the order. 

"(11) The requirement of clause (i)(I) shall 
not apply in any case where-

"(!) the State has determined, in accord
ance with regulations of the Secretary, that 
such a review would not be in the best inter
ests of the child; or 
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"(IT) both parents have been informed of "REVOLVING FUND FOR PROGRAM 

the modified support amount that would be IMPROVEMENTS TO INCREASE COLLECTIONS 
imposed under the guidelines and have de- "SEC. 455A. (a) PURPOSE; AUTHORIZATION OF 
clined such modification in writing. APPROPRIATIONS.-The Secretary is author-

"(iii) The State shall provide for review of ized to establish a revolving fund for loans to 
a child support order upon the request of ei- States operating programs under this part, 
ther parent, notwithstanding the require- for short-term projects by such States (and 
ment of clause (i)(IT), whenever, subsequent political subdivisions of such States) for 
to the establishment or most recent review- making operational improvements in such 

"(I) either parent's income has changed by programs with the potential for achieving 
more than 20 percent, or 

"(IT) other substantial changes have oc- s~bstantial increases in c~ild support collec-
curred in either parent's circumstances. twns. There are authonzed to be appro-

"(D) AMOUNT OF MODIFICATION BASED ON ' priated for payment to SUCh fund $10,000,000 
GUIDELINES.-Procedures under which sup- for each of fiscal years 1998 and 1999, and 
port orders reviewed in accordance with sub- $20,000,000 for each of fiscal years 2000 
paragraph (C) must be adjusted in accord- through 2003: Provided, That payment may 
ance with the guidelines established pursu- be made to this fund only to the extent, and 
ant to section 467(a), without a requirement in such amounts, as are provided for in ad
for any other change in circumstances (ex- vance in appropriations Acts. 
cept that the State may refuse to modify an "(b) CRITERIA FOR LOAN AWARDS.-Criteria 
order in any case where the change in the for evaluating applications for loans under 
support amount, if so modified, would not this section must include-
exceed a threshold percentage (which may "(1) the likelihood that the proposed 
not be greater than 10 percent))."; project will increase child support collec-

(3) in subparagraph (E), as redesignated- tions, and 
(i) by striking "(E)" and inserting "(E) "(2) the availability to the State (or politi-

DUE PROCESS SAFEGUARDS.-"; cal subdivision) of funding for the project 
(11) in the matter preceding clause (i), by from other sources. 

striking "this part-" and inserting "this "(c) Amount and Duration of Loans.-
part, in accordance with State due process "(1) AMOUNT.-Loans may be made to a 
requirements-" ; State under this section in amounts not to 

(iii) in clause (i), by striking ", at least 30 exceed $5,000,000 per State or $1,000,000 per 
d~ys}efore the commencement of such re- project (or $5,000,000 for a single Statewide 
v1e.w . and . . . . " project in a large State). States may supple

(lv) in clause (m), by strikmg not less ment loan funds under this section with 
than 30 days" and inserting "a reasonable funds from other sources and may require 
time". . . ' 

(b) AUTOMATED PROCEDURES.-Section contnbut1?ns from local jurisdictions served 
454A, as previously added and amended by b~.the proJect. 
this Act, is further amended by adding at the (2) DU~ATION.-Loan pay~ents to a State 
end the following new subsection: for a proJect under this sectwn may not be 

"(i) MODIFICATION OF SUPPORT ORDERS.- made for a period longer than 3 years. 
The automated system required under this "(d) RECOUPMENT.-A loan to a State under 
section shall be used to the maximum ex- this section shall be recovered from the 
tent feasible, to assist in the review and State over 3 fiscal years, beginning in the 
modification of support orders in accordance fourth calendar quarter beginning after the 
with the timetable under section 466(a)(10) project ends (or, if earlier, the sixteenth cal
and the guidelines under section 467.". endar quarter beginning after loan payments 
SEC. 653. STUDY ON USE OF TAX RETURN INFOR· for the project began) through-

MATION FOR MODIFICATION OF "(1) an offset of one-half of the increase in 
cmLD SUPPORT ORDERS. incentive payments due to the State under 

(a) REQUIREMENT FOR STUDY.-The Sec- section 458 for each calendar quarter until 
retary of Health and Human Services and the funds are fully repaid, plus 
Secretary of the Treasury shall conduct a "(2) an offset from payments due to the 
study to determine how return information State under section 455(a) for each calendar 
(as defined in section 6103(b) of the Internal quarter equal to the amount, if any, by 
Revenue Code of 1986) filed with the Sec- which one-twelfth of the total loan (plus in
retary of the Treasury might be used to fa- terest) exceeds the amount described under 
cilitate the process of determining the paragraph (1), 
amount (if any) by which child support with such amounts recovered being credited 
award amounts should be modified in accord- to the revolving fund under this section. 
ance with guidelines established under sec- "(e) AvAILABILITY AS STATE SHARE.-Funds 

ti(g) 
46

lMENDMENT TO INTERNAL REVENUE received by a State under this section may 
CODE.-Section 6103(1)(6) of the Internal Rev- . be used by the_ State as the non-Federal 
enue Code of 1986 is amended by adding at share of expend1ture~, under the State pro-
the end the following new subparagraph: gram under this part. · 

"(C) Upon written request by the Secretary SEC. 662. FEDERAL INCOME TAX REFUND OFF· 
of Health and Human Services, the Secretary SET. 
may disclose return information to officers (a) CHANGED ORDER OF REFUND DISTRIBU-
and employees of the Department of the TION UNDER INTERNAL REVENUE CODE.-(1) 
Treasury and the Department of Health and Section 6402(c) of the Internal Revenue Code 
Human Services, as may be specified in such of 1986 is amended-
written request, to be used in conducting the (A) by striking "The amount" and insert-
study required under section 653 of the Work ing "(1) In general. The amount"; 
and Responsibility Act of 1994. Return infor- (B) by striking "paid to the State. A reduc-
mation disclosed pursuant to this subpara- tion" and inserting "paid to the State. 
graph shall be used only for purposes of con- "(2) Priorities for offset. A reduction"; 
ducting such study.". (C) by striking "shall be applied first" and 

PART G-ENFORCEMENT OF SUPPORT inserting "shall be applied (after any reduc-
ORDERS tion under subsection (d) on account of a 

SEC. 661. REVOLVING LOAN FUND FOR PROGRAM 
IMPROVEMENTS TO INCREASE COL
LECTIONS. 

Part D of title IV is amended by inserting 
after section 455 the following new section: 

debt owed to the Department of Education or 
Department of Health and Human Services 
with respect to a student loan) first"; 

(D) by striking "has been assigned" and in
serting "has not been assigned"; and · 

(E) by striking "and shall be applied" and 
all that follows and inserting "and shall 
thereafter be applied to satisfy any past-due 
support that has been so assigned.". 

(2) Section 6402(d)(2) of such Code is amend
ed by striking "after such overpayment" and 
all that follows through " Social Security 
Act and" and inserting "(A) before such 
overpayment is reduced pursuant to sub
section (c), in the case of a debt owed to the 
Department of Education or Department of 
Health and Human Services with respect to a 
student loan, (B) after such overpayment is 
reduced pursuant to subsection (c), in the 
case of any other debt, and (C) in either 
case,''. 

(b) ELIMINATION OF DISPARITIES IN TREAT
MENT OF ASSIGNED AND NON-ASSIGNED AR
REARAGES.-Section 464(a) is amended-

(A) by striking "(a)" and inserting "(a) Off
set Authorized.-"; 

(B) in paragraph (1)-
(i) in the first sentence, by striking "which 

has been assigned to such State pursuant to 
section 402(a)(26) or section 471(a)(17)"; and 

(11) in the second sentence, by striking " in 
accordance with section 457(b)(4) or (d)(3)" 
and inserting "as provided in paragraph (2)"; 

(C) in paragraph (2), to read as follows: 
"(2) The State agency shall distribute 

amounts paid by the Secretary of the Treas
ury pursuant to paragraph (1)-

"(A) in accordance with section 457(a)(4) or 
(d)(3), in the case of past-due support as
signed to a State pursuant to section 
402(a)(26) or section 471(a)(17); and 

"(B) to or on behalf of the child to whom 
the support was owed, in the case of past-due 
support not so assigned."; 

(C) in paragraph (3)-
(i) by striking "or (2)" each place it ap

pears; and 
(11) in subparagraph (B), by striking "under 

paragraph (2)" and inserting " on account of 
past-due support described in paragraph 
(2)(B)"; 

(2) Section 464(b) is amended-
(A) by striking "(b)(1)" and inserting "(b) 

REGULATIONS.-"; and 
(B) by striking paragraph (2). 
(3) Section 464(c) is amended-
(A) by striking "(c)(1) Except as provided 

in paragraph (2), as" and inserting "(c) DEFI
NITION.-As"; and 

(B) by striking paragraphs (2) and (3). 
(C) EFFECTIVE DATE.-The amendments 

made by this section shall become effective 
October 1, 1996. 
SEC. 663. INTERNAL REVENUE SERVICE COLLEC

TION OF ARREARS. 
(a) AMENDMENT TO INTERNAL REVENUE 

CODE.-Section 6305(a) of the Internal Reve
nue Code of 1986 is amended-

(1) in paragraph (1), by inserting "except as 
provided in paragraph (5)" after "collected"; 

(2) by striking "and" at the end of para
graph (3); 

(3) by striking the period at the end of 
paragraph (4) and inserting a comma; 

(4) by adding after paragraph (4) the follow
ing new paragraph: 

"(5) no additional fee may be assessed for 
adjustments to an amount previously cer
tified pursuant to such section 452(b) with re
spect to the same obligor."; and 

(6) by striking "Secretary of Health, Edu
cation, and Welfare" each place it appears 
and inserting "Secretary of Health and 
Human Services". 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall become effective 
October 1, 1996. 
SEC. 664. AUTHORITY TO COLLECT SUPPORT 

FROM EMPLOYMENT-RELATED PAY
MENTS BY UNITED STATES. 

(a) CONSOLIDATION AND STREAMLINING OF 
AUTHORITIES.-
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(1) Section 459 is amended in the caption 

by inserting "INCOME WITllliOLDING," be
fore "GARNISHMENT". 

(2) Section 459(a) is amended-
(A) by striking "(a)" and inserting "(a) 

CONSENT TO SUPPORT ENFORCEMENT.-
(B) by striking "section 207" and inserting 

"section 207 of this Act and 38 U.S.C. 5301"; 
and 

(C) by striking all that follows "a private 
person," and inserting "to withholding in ac
cordance with State law pursuant to sub
sections (a)(1) and (b) of section 466 and regu
lations of the Secretary thereunder, and to 
any other legal process brought, by a State 
agency administering a program under this 
part or by an individual obligee, to enforce 
the legal obligation of such individual to 
provide child support or alimony.". 

(3) Section 459(b) is amended to read as fol
lows: 

"(b) CONSENT TO REQUIREMENTS APPLICA
BLE TO PRIVATE PERSON.- Except as other
wise provided herein, each entity specified in 
subsection (a) shall be subject, with respect 
to notice to withhold income pursuant to 
section 466(a)(1) or (b), or to any other order 
or process to enforce support obligations 
against an individual Of such order or proc
ess contains or is accompanied by sufficient 
data to permit prompt identification of the 
individual and the moneys involved), to the 
same requirements as would apply if such en
tity were a private person.". 

(4) Section 459(c) is redesignated and relo
cated as paragraph (2) of subsection (f), and 
is amended-

(A) by striking "responding to interrog
atories pursuant to requirements imposed by 
section 461(b)(3)" and inserting "taking ac
tions necessary to comply with the require
ments of subsection (A) with regard to any 
individual"; and 

(B) by strik~ng "any of his duties" and all 
that follows and inserting "such duties.". 

(5) Section 461(b) is relocated and redesig
nated as section 459(c)(l), and is amended to 
read as follows: 

"(c) DESIGNATION OF AGENT; RESPONSE TO 
NOTICE OR PROCESS.-(1) The head of each 
agency subject to the requirements of this 
section shall-

"(A) designate an agent or agents to re
ceive orders and accept service of process; 
and 

"(B) publish (1) in the appendix of such reg
ulations, (ii) in each subsequent republica
tion of such regulations, and (iii) annually in 
the Federal Register, the designation of such 
agent or agents, identified by title of posi
tion, mailing address, and telephone num
ber.". 

(6) Section 459(d) is redesignated as para
graph (2) of section 459(c), and is amended to 
read as follows: 

"(2) Whenever an agent designated pursu
ant to paragraph (1) receives notice pursuant 
to section 466(a)(1) or (b), or is effectively 
served with any order, process, or interrog
atories, with respect to an individual's child 
support or alimony payment obligations, 
such agent shall-

"(A) as soon as possible (but not later than 
fifteen days) thereafter, send written notice 
of such notice or service (together with a 
copy thereof) to such individual at his duty 
station or last-known home address; 

"(B) within 30 days (or such longer period 
as may be prescribed by applicable State 
law) after receipt of a notice pursuant to sec
tion 466(a)(l) or (b), comply with all applica
ble provisions of such section 466; and 

"(C) within 30 days (or such longer period 
as may be prescribed by applicable State 

law) after effective service of any other such 
order, process, or interrogatories, respond 
thereto.". 

(7) Section 461(c) is relocated and redesig
nated as section 459(d), and is amended to 
read as follows: 

"(d) PRIORITY OF CLAIMS.-In the event 
that a governmental entity receives notice 
or is served with process, as provided in this 
section, concerning amounts owed by an in
dividual to more than one person-

"(A) support collection under section 466(b) 
must be given priority over any other proc
ess, as provided in section 466(b)(7); 

"(B) allocation of moneys due or payable 
to an individual among claimants under sec
tion 466(b) shall be governed by the provi
sions of such section 466(b) and regulations 
thereunder; and 

"(C) such moneys as remain after compli
ance with subparagraphs (A) and (B) shall be 
available to satisfy any other such processes 
on a first-come, first-served basis, with any 
such process being satisfied out of such mon
eys as remain after the satisfaction of all 
such processes which have been previously 
served.". 

(8) Section 459(e) is amended by striking 
"(e)" and inserting "(e) NO REQUIREMENT TO 
VARY PAY CYCLES.-". 

(9) Section 459(f) is amended by striking 
"(f)" and inserting "(f) RELIEF FROM LIABIL
ITY.-(!)". 

(10) Section 461(a) is redesignated and relo
cated as section 459(g), and is amended-

(A) by striking "(g)" and inserting "(g) 
REGULATIONS.-"; and 

(B) by striking "section 459" and inserting 
"this section". 

(11) Section 462(f) is relocated and redesig
nated as section 459(h), and is amended to 
read as follows: 

"(h) MONEYS SUBJECT TO PROCESS.-(!) 
Subject to subsection (i), moneys paid or 
payable to an individual which are consid
ered to be based upon remuneration for em
ployment, for purposes of this section-

"(A) consist of-
"(i) compensation paid or payable for per

sonal services of such individual, whether 
such compensation is denominated as wages, 
salary, commission, bonus, pay, allowances, 
or otherwise (including severance pay. sick 
pay, and incentive pay); and 

"(ii) periodic benefits (including a periodic 
benefit as defined in section 228(h)(3)) or 
other payments-

"(!) under the insurance system estab
lished by title II; and 

"(II) under any other system or fund estab
lished by the United States which provides 
for the payment of pensions, retirement or 
retired pay, annuities, dependents' or survi
vors' benefits, or similar amounts payable on 
account of personal services performed by 
the individual or any other individual; 

"(B) do not include any payment-
"(!) as compensation for death under any 

Federal program; 
"(ii) under any Federal program estab

lished to provide 'black lung' benefits; 
"(iii) by the Secretary of Veterans Affairs 

as pension, or as compensation for a service
connected disability or death (except any 
compensation paid by such Secretary to a 
former member of the Armed Forces who is 
in receipt of retired or retainer pay if such 
former member has waived a portion of his 
retired pay in order to receive such com
pensation); 

"(iv) by way of reimbursement or other
wise, to defray expenses incurred by such in
dividual in carrying out duties associated 
with his employment; or 

"(v) as allowances for members of the uni
formed services payable pursuant to chapter 
7 of 37 U.S.C., as prescribed by the Secretar
ies concerned (defined by 37 U.S.C. 101(5)) as 
necessary for the efficient performance of 
duty.". 

(12) Section 462(g) is redesignated and relo
cated as section 459(i). 

(13)(A) Section 462 is amended-
(i) in subsection (e)(l), by redesignating 

subparagraphs (A), (B), and (C) as clauses (i), 
(11), and (iii); and 

(11) in subsection (e), by redesignating 
paragraphs (1) and (2) as subparagraphs (A) 
and (B). 

(B) Section 459 is amended by adding at the 
end the following: 

"(j) DEFINITIONS.-For purposes of this sec
tion-". 

(C) Subsections (a) through (e) of section 
462, as amended by subparagraph (A), are re
located and redesignated as paragraphs (1) 
through (4) of section 459(j), and are indented 
accordingly. 

(b) CONFORMING AMENDMENTS.-
(!) TO TITLE IV-D.-Sections 461 and 462 are 

repealed. 
(2) To 5 u.s.c.-5-U.S.C. 5520a is amended, in 

subsections (h)(2) and (1), by striking "sec
tions 459, 461, and 462 of the Social Security 
Act (42 U.S.C. 659, 661, and 662)" and insert
ing "section 459 of the Social Security Act 
(42 u.s.c. 659)". 

(D) MILITARY RETIRED AND RETAINER PAY.
(1) DEFINITION OF COURT.-10 U.S.C. 1408(a)(l) 
is amended-

(A) by striking "and" at the end of sub
paragraph (B); 

(B) by striking the period at the end of 
subparagraph (C) and inserting "; and"; and 

(C) by adding after subparagraph (C) the 
following new paragraph: 

"(D) any administrative or judicial tribu
nal of a State competent to enter orders for 
support or maintenance (including a State 
agency administering a State program under 
part D of title IV of the Social Security 
Act)."; 

(2) DEFINITION OF COURT ORDER.-10 U.S.C. 
1408(a)(2) is amended by inserting "or a court 
order for the payment of child support not 
included in or accompanied by such a decree 
or settlement," before " which-". 

(3) PUBLIC PAYEE.-10 U.S.C. 1408(d) is 
amended-

(A) in the heading, by striking "to spouse" 
and inserting "to (or for benefit of)"; and 

(B) in paragraph (1), in the first sentence, 
by inserting "(or for the benefit of such 
spouse or former spouse to a State central 
collections unit or other public payee des
ignated by a State, in accordance with part 
D of title IV of the Social Security Act, as 
directed by court order, or as otherwise di
rected in accordance with such part D)" be
fore "in an amount sufficient". 

(4) RELATIONSHIP TO TITLE IV-D.-10 U.S.C. 
1408 is amended by adding at the end the fol
lowing new subsection: 

"(j) RELATIONSHIP TO OTHER LAWS.-In any 
case involving a child support order against 
a member who has never been married to the 
other parent of the child, the provisions of 
this section shall not apply, and the case 
shall be subject to the provisions of section 
459 of the Social Security Act.". 

(e) EFFECTIVE DATE.-The amendments 
m"ade by this section shall become effective 
on the date six months after enactment of 
this Act. 
SEC. 665. MOTOR VEIDCLE LIENS. 

Section 466(a)(4) is amended-
(A) by striking "(4) Procedures" and in

serting "(4) LIENS.-(A) IN GENERAL.-"; and 
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(B) by adding at the end the following new 

subparagraph: 
"(B) MOTOR VEHICLE LIENS.-Procedures for 

placing liens for arrears of child support on 
motor vehicle titles of individuals owing 
such arrears equal to or exceeding two 
months of support, under which-

"(i) any person owed such arrears may 
place such a lien; 

"(ii) the State agency administering the 
program under this part shall systematically 
place such liens; 

"(iii) expedited methods are provided for
"(!) ascertaining the amount of arrears; 
"(II) affording the person owing the arrears 

or other titleholder to contest the amount of 
arrears or to obtain a release upon fulfilling 
the support obligation; 

"(iv) such a lien has precedence over all 
other encumbrances on a vehicle title other 
than a purchase money security interest; 
and 

"(v) the individual or State agency owed 
the arrears may execute on, seize, and sell 
the property in accordance with State law.". 
SEC. 666. VOIDING OF FRAUDULENT TRANSFERS. 

Section 466(a) is amended by adding at the 
end the following new paragraph: 

"(15) FRAUDULENT TRANSFERS.-Procedures 
under which-

"(A) the State has in effect-
"(!) the Uniform Fraudulent Conveyance 

Act of 1981, 
"(ii) the Uniform Fraudulent Transfer Act 

of 1984, or 
"(iii) another law, specifying indicia of 

fraud which create a prima facie case that a 
debtor transferred income or property to 
avoid payment to a child support creditor, 
which the Se0retary finds affords com
parable rights to child support creditors; and 

"(B) in any case in which the State knows 
of a transfer by a child support debtor with 
respect to which such a prima facie case is 
established, the State must-

"(i) seek to void such transfer; or 
"(ii) obtain a settlement in the best inter

ests of the child support creditor.". 
SEC. 667. STATE LAW AUTHORIZING SUSPENSION 

OF LICENSES. 
Section 466(a) is amended by adding at the 

end the following new paragraph: 
"(16) AUTHORITY TO WITHHOLD OR SUSPEND 

LICENSES.-Procedures under which the State 
has (and uses in appropriate cases) authority 
(subject to appropriate due process safe
guards) to withhold or suspend, or to restrict 
the use of driver's licenses, professional and 
occupational licenses, and recreational li
censes of individuals owing overdue child 
support or failing, after receiving appro
priate notice, to comply with subpoenas or 
warrants relating to paternity or child sup
port proceedings.''. 
SEC. 668. REPORTING ARREARAGES TO CREDIT 

BUREAUS. 
Section 466(a)(7) is amended to read as fol

lows: 
"(7) REPORTING ARREARAGES TO CREDIT BU

REAUS.-(A) Procedures (subject to safe
guards pursuant to subparagraph (B)) requir
ing the State to report periodically to 
consumer reporting agencies (as defined in 
section 603(f) of the Fair Credit Reporting 
Act (15 U.S.C. 1681a(f)) the name of any ab
sent parent who is delinquent by one month 
or more in the payment of support, and the 
amount of overdue support owed by such par
ent. 

"(B) Procedures ensuring that, in carrying 
out subparagraph (A), information with re
spect to an absent parent is reported-

"(!) only after such parent has been af
forded all due process required under State 

law, including notice and a reasonable oppor
tunity to contest the accuracy of such infor
mation; and 

"(ii) only to an entity that has furnished 
evidence satisfactory to the State that the 
entity is a consumer reporting agency.". 
SEC. 669. EXTENDED STATUTE OF LIMITATION 

FOR COLLECTION OF ARREARAGES. 
(a) AMENDMENTS.-Section 466(a)(9) is 

amended-
(1) by striking "(9) Procedures" and insert

ing "(9) LEGAL TREATMENT OF ARREARS.-(A) 
FINALITY.-

(2) by redesignating indented subpara
graphs (A), (B), and (C) as clauses (1), (ii), and 
(iii), respectively; and 

(3) by adding after and below subparagraph 
(A), as redesignated, the following new sub
paragraph: 

"(B) STATUTE OF LIMITATIONS.-Procedures 
under which the statute of limitations on 
any arrearages of child support extends at 
least until the child owed such support is 30 
years of age.". 

(b) APPLICATION OF REQU!REMENT.-The 
amendment made by this section shall not be 
read to require any State law to revive any 
payment obligation which has lapsed prior to 
the effective date of such State law. 
SEC. 670. CHARGES FOR ARREARAGES. 

(a) STATE LAW REQUIREMENT.-Section 
466(a) is amended by adding at the end the 
following new paragraph: 

"(17) CHARGES FOR ARREARAGES.-Proce
dures providing for the calculation and col
lection of interest or penalties for arrearages 
of child support, and for distribution of such 
interest or penalties collected for the benefit 
of the child (except where the right to sup
port has been assigned to the State).". 

(b) REGULATIONS.-The Secretary of Health 
and Human Services shall establish by regu
lation a rule to resolve choice of law con
flicts arising in the implementation of the 
amendment made by subsection (a). 

(C) CONFORMING AMENDMENT.-Section 
454(21) is repealed. 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall be effective with 
respect to arrearages accruing on or after 
October 1, 1997. 
SEC. 671. VISITATION ISSUES BARRED. 

Section 466(a) is amended by adding at the 
end the following new paragraph: 

"(18) VISITATION ISSUE BARRED.-Proce
dures under which failure to pay child sup
port is not a defense to denial of visitation 
rights, and denial of visitation rights is not 
a defense to failure to pay child support.". 
SEC. 672. TREATMENT OF SUPPORT OBLIGA-

TIONS UNDER BANKRUPTCY CODE. 
(a) NO STAY OF PROCEEDINGS.-11 U.S.C. 

362(b)(2) is amended to read as follows : 
"(2) under subsection (a) of this section
"(A) of the commencement or continuation 

of a judicial or administrative proceeding, or 
other action under State or territorial law 
by a government unit, against the debtor to 
establish paternity, to establish or modify 
an obligation to pay for the support of a 
spouse, former spouse, or child of the debtor, 
or to establish a schedule for payment of 
such support (including any arrearages); or 

"(B) of the collection of alimony, mainte
nance, or support from property that is not 
property of the estate;". 

(b) STREAMLINED FILING PROCEDURE FOR 
SUPPORT CREDITOR.-11 U.S.C. 501 is amended 
by adding at the end the following new sub
section: 

"(e)(1) The creditor of a claim that is ex
cepted from discharge under section 523(a)(5) 
may file such claim by delivering to the 
clerk of the bankruptcy court in which ape-

titian under this title is pending, in person 
or by registered mail, the claim form pro
mulgated under paragraph (2). Such a credi
tor, filing a claim in such a manner, shall 
not be required to make a personal appear
ance before the court, to be represented by 
counsel admitted to practice in the jurisdic
tion in which such court is located, to com
ply with any local rules not specified pursu
ant to paragraph (2), or to pay any filing fees 
or other charges in connection with the fil
ing of such claim. 

"(2) The Judicial Conference of the United 
States shall promulgate, not later than June 
30, 1995-

"(A) a standardized, simplified form for fil
ing claims described in paragraph (1); and 

"(B) procedural guidelines for the use of 
such form, which rules shall be designed to 
minimize the burden on support creditors of 
filing such claims.". 

(C) TREATMENT AS PREFERRED UNSECURED 
CREDITOR.-11 U.S.C. 507(a) is amended-

(1) by striking "(8) Eighth," and inserting 
"(9) Ninth,"; and 

(3) by inserting after paragraph (7) the fol
lowing new paragraph: 

"(8) Eighth, unsecured claims for alimony, 
maintenance, or support of a spouse, former 
spouse, or child of the debtor allowed under 
section 502 of this title, to the full extent of 
such claims, and in accordance with any pay
ment schedule established as described in 
section 362(b)(2). ''. 

(d) PAYMENT SCHEDULE IN CHAPTER 13 
PLANS.-11 U.S.C. 1322(a)(2) is amended by in
serting before the semicolon "(except that 
the plan shall provide, in the case of a debt 
not subject to discharge under section 
523(a)(5), for payment in accordance with any 
payment schedule included in the order pro
viding for alimony, maintenance, or sup
port)". 

(e) EFFECTIVE DATE.-The amendments 
made by this section shall become effective 
October 1, 1995. 
SEC. 673. DENIAL OF PASSPORTS FOR NONPAY

MENT OF CHILD SUPPORT. 
(a) HHS CERTIFICATION PROCEDURE.-(!) 

SECRETARIAL RESPONSIBILITY.-Section 452 is 
amended by adding at the end of the follow
ing new subsection: 

"(k) CERTIFICATIONS FOR PURPOSES OF 
PASSPORT RESTRICTIONS.-(1) IN GENERAL.
Where the Secretary receives a certification 
by a State agency in accordance with there
quirements of section 454(29) that an individ
ual owes arrearages of child support in ex
cess of $5,000, the Secretary shall transmit 
such certification to the Secretary of State 
for action (with respect to denial, revoca
tion, or limitation of passports) pursuant to 
22 u.s.c. 219. 

"(2) LIMIT ON LIABILITY.-The Secretary 
shall not be liable to an individual for any 
action with respect to a certification by a 
State agency under this section.". 

(2) STATE CSE AGENCY RESPONSIBILITY.
Section 454, as previously amended by sec
tions 601, 605, 615, and 622, is further amend
ed-

(1) by striking "and" at the end of para
graph (27); 

(2) by striking the period at the end of 
paragraph (28) and inserting"; and"; and 

(3) by adding after paragraph (28) the fol
lowing new paragraph: 

"(29) provide that the State agency will 
have in effect a procedure (which may be 
combined with the procedure for tax refund 
(which may be combined with the procedure 
for tax refund offset under section 464) for 
certifying to the Secretary, for purposes of 
the procedure under section 452(k) (concern
ing denial of passports) determinations that 
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individuals owe child support arrearages of 
$5,000 or more, under which procedure-

" (A) each individual concerned is afforded 
notice of such determination and the con
sequences thereof, and an opportunity to 
contest the determination; and 

" (B) the certification by the State agency 
is furnished to the Secretary in such format , 
and accompanied by such supporting docu
mentation, as the Secretary may require.". 

(b) STATE DEPARTMENT PROCEDURE FOR DE
NIAL OF PASSPORTS.-Chapter 4 of 22 U.S.C. is 
amended by adding at the end the following 
new section: 
"§ 219. Denial of passport for nonpayment of 

child support. 
" (a) IN GENERAL.-The Secretary, upon cer

tification by the Secretary of Health and 
Human Services, in accordance with section 
452(k) of the Social Security Act, that an in
dividual owes arrearages of child support in 
excess of $5,0oo, shall refuse to issue a pass
port to such individual, and may revoke, re
strict, or limit a passport issued previously 
to such individual. 

" (b) LIMIT ON LIABILITY.-The Secretary 
shall not be liable to an individual for any 
action with respect to a certification by a 
State agency under this section. " . 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall become effective 
October 1, 1995. 

PART H-DEMONSTRATIONS 
SEC. 681. CHILD SUPPORT ENFORCEMENT AND 

ASSURANCE DEMONSTRATIONS. 
(a) DEMONSTRATIONS AUTHORIZED.-(!) INI

TIAL PROJECTS.-The Secretary shall make 
grants to three States for demonstrations 
under this section to determine the effec
tiveness of programs to provide assured lev
els of child support to custodial parents of 
children for whom paternity and support ob
ligations have been established. 

(b) DURATION OF PROJECTS.- (1) TOTAL 
PROJECT PERIOD.-The Secretary shall make 
grants to States for demonstrations under 
this section beginning in fiscal year 1997, for 
periods of from 7 to 10 years. 

(2) PHASEDOWN PERIOD.-Each State imple
menting a demonstration project under this 
section shall-

(A) phase out activities under such dem
onstration during the final two years of the 
project; and 

(B) obtain the Secretary's approval, before 
the beginning of such phasedown period, of a 
plan for accomplishing such phasedown. 

(c) CONSIDERATIONS IN SELECTION OF 
PROJECTS.-(!) SCOPE.-Projects under this 
section may, but need not, be statewide in 
scope. 

(2) STATE ADMINISTRATION.-(A) RESPON
SIBLE STATE AGENCY.-A State demonstration 
project under this section shall be adminis
tered either by the State agency administer
ing the program under title IV-D of the So
cial Security Act or the State department of 
revenue and taxation. 

(3) CONTROLS.-At least one demonstration 
project under this section shall include ran
domly assigned control groups. 

(B) AUTOMATION.-The State agency de
scribed in subparagraph (A) shall operate (or 
have automated access to) the automated 
data system required under section 454(16) of 
the Social Security Act, and shall have ade
quate automated capacity to carry out the 
project under this section (including the 
timely distribution of child support assur
ance benefits). 

(d) ELIGIBILITY.-(!) IN GENERAL.-Child 
support assurance payments under projects 
under this section shall be available only to 

children for whom paternity and support ob
ligations have been established (or with re
spect to whom a determination has been 
made that efforts to establish paternity or 
support would not be in the best interests of 
the child). 

(2) FAMILIES WITH SHARED CUSTODY .-In 
cases where both parents share custody of a 
child, a parent and child shall not be eligible 
for benefits under a demonstration under 
this section unless-

(A) a support order is in effect entitling 
such parent to support payments in excess of 
the minimum benefit; or 

(B) the agency or tribunal which issued the 
order certifies that the child support award 
would be below such minimum benefit if ei
ther parent was awarded sole custody and 
the guidelines under section 467 were applied. 

(3) STATE OPTION TO BASE ELIGIBILITY ON 
NEED.-At State option, eligibility for bene
fits under a demonstration under this sec
tion may be limited to fam111es with incomes 
and resources below a standard of need es
tablished by the State. 

(f) BENEFIT AMOUNTS.-(1) RANGE OF BENE
FIT LEVELS.-States shall have flexibility to 
set annual benefit levels under demonstra
tions under this section, provided that (sub
ject to the remaining provisions of this sub
section) such levels-

(A) are now lower than $1,500 for a family 
with one child or $3,000 for a family with four 
or more children; and 

(B) are not higher than $3,000 for a family 
with one child or $4,500 for a family with four 
or more children; 

(2) INDEXING.-Annual benefit levels for 
each fiscal year after fiscal year 1996 shall be 
indexed to reflect the change in the 
Consumer Price Index. 

(3) UNMATCHED EXCESS BENEFITS.-The Sec
retary may permit States to pay benefits 
higher than a maximum specified in para
graphs (1) and (2), but Federal matching of 
such payments shall not be available for ben
efits in excess of the amounts specified in 
paragraph (1) (as adjusted in accordance with 
paragraph (2)) by more than $25 per month. 

(g) TREATMENT OF BENEFITS.-(!) FOR PUR
POSES OF AFDC.-The amount of aid other
wise payable to a family under title IV-A of 
the Social Security Act shall be reduced by 
an amount equal to the amount of child sup
port assurance paid to such family (or, at the 
Secretary's discretion, by a percentage of 
such amount paid specified by the Sec
retary). 

(2) FOR PURPOSES OF OTHER BENEFIT PRO
GRAMS.-(A) IN GENERAL.-Except as provided 
in subparagraph (B), child support assurance 
paid to a family shall be considered ordinary 
income for purposes of determining eligi
b111ty for and benefits under any Federal or 
State program. 

(B) DEEMED AFDC ELIGIBILITY.-At State 
option, a child (or family ) that is ineligible 
for aid under title IV-A of the Social Secu
rity Act because of payments under a dem
onstration under this section may be deemed 
to be receiving such aid for purposes of de
termining eligibility for the Federal and 
State programs. 

(3) FOR TAX PURPOSES.-Child support as
surance which is paid to a family under this 
section and is not reimbursed from a child 
support collection from a noncustodial par
ent shall be considered ordinary income for 
purposes of Federal and State tax liab111ty. 

(h) WORK PROGRAM 0PTION.-At the option 
of the State grantee, a demonstration under 
this section may include a work program for 
unemployed noncustodial parents of eligible 
children. 

(i) AVAILABILITY OF APPROPRIATIONS FOR 
PAYMENTS TO STATES.-(!) STATE ENTITLE
MENT TO IV-D FUNDING.-A State administer
ing an approved demonstration under this 
section in a calendar quarter shall be enti
tled to payments for such quarter, pursuant 
to section 455 of the Social Security Act for 
the Federal share of reasonable and nec
essary expenditures (including expenditures 
for benefit payments and for associated ad
ministrative costs) under such project, in an 
amount (subject to paragraphs (2) and (3)) 
equal to-

(A) with respect to that portion of such ex
penditures equal to the reduction of expendi
tures under title IV-A of the Social Security 
Act pursuant to subsection (g)(1), a percent
age equal to the percentage that would have 
been paid if such expenditures had been made 
under such title IV-A; and 

(B) 90 percent of the remainder of such ex
penditures. 

(2) STATES WITH LOW AFDC BENEFITS.-In 
the case of a State in which benefit levels 
under title IV-A of the Act are below the na
tional median for such payments, the Sec
retary may elect to provide 90 percent Fed
eral matching of a portion of expenditures 
under a project under this section that would 
otherwise be matched at the rate specified in 
paragraph (1)(A). 

(3) FUNDING LIMITS; PRO RATA REDUCTIONS 
OF STATE MATCHING.-(A) FUNDS AVAIL
ABLE.-There shall be available to the Sec
retary, from amounts appropriated to carry 
our part D of title IV of the Social Security 
Act, for purposes of carrying out demonstra
tions under this section, amounts not to ex
ceed-

(1) $27,000,000 for fiscal year 1997; 
(ii) $55,000,000 for fiscal year 1998; 
(iii) $70,000,000 for each of fiscal years 1999 

through 2002; and 
(iv) $55,000,000 for fiscal year 2003. 
(B) PRO RATA REDUCTIONS.-The Secretary 

shall make pro rata reductions in the 
amounts otherwise payable to States under 
this section as necessary to comply with the 
funding limitation specified in subparagraph 
(A). 

(j) DISTRIBUTION OF CHILD SUPPORT COLLEC
TIONS.-Notwithstanding section 457 of the 
Social Security Act, support payments col
lected from the noncustodial parent of a 
child receiving (or who has received) child 
support assurance payments under this sec
tion shall be distributed as follows: 

(1) first, amounts equal to the total sup
port owed for such month shall be paid to 
the family; 

(2) second, from any remainder, amounts 
owed to the State on account of child sup
port assurance payments to the family shall 
be paid to the State (with appropriate reim
bursement to the Federal Government of its 
share to such payments); 

(3) third, from any remainder, arrearages 
of support owed to the family shall be paid 
to the family; and 

(4) fourth , from any remainder, amounts 
owed to the State on account of current or 
past payments of aid under title IV-A of the 
Social Security Act shall be paid to the 
State (with appropriate reimbursement to 
the Federal Government of its share of such 
payments). 

(k) EVALUATIONS AND REPORTS.-(1) STATE 
EVALUATIONS.-Each State administering a 
demonstration project under this section 
shall-

(A) provide for ongoing and retrospective 
evaluation of the project, meeting such con
ditions and standards as the Secretary may 
require; and 
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(B) submit to the Secretary such reports 

(at such times, in such format, and contain
ing such information) as the Secretary may 
require, including at least an interim report 
not later than 90 days after the end of the 
fourth year of the project, and a final report 
not later than one year after the completion 
of the project, which shall include informa
tion on and analysis of the effect of the 
project with respect to-

(i) the economic circumstances of both 
noncustodial and custodial parents; 

(ii) the rate of compliance by noncustodial 
parents with support orders; 

(iii) work-force participation by both cus
todial and noncustodial parents; 

(iv) need for or amount of aid to families 
with dependent children under title IV-A of 
the Social Security Act; 

(v) paternity establishment rates; and 
(vi) any other matters the Secretary may 

specify. 
(2) REPORTS TO CONGRESS.-The Secretary 

shall, on the basis of reports received from 
States administering projects under this sec
tion, make the following reports, containing 
an assessment of the effectiveness of the 
projects and any recommendations the Sec
retary considers appropriate: 

(A) an interim report, not later than six 
months following receipt of the interim 
State reports required by subsection (c); and 

(B) a final report, not later than six 
months following receipt of the final State 
reports required under subsection (i). 

(3) FUNDING FOR COSTS TO SECRETARY.
There are authorized to be appropriated 
$10,000,000 for fiscal year 1997, to remain 
available under expended for payment of the 
cost of evaluations by the Secretary of dem
onstrations under this section. 
SEC. 682. SOCIAL SECURITY ACT DEMONSTRA

TIONS. 
Section 1115(c)(3) is amended by striking 

" increased cost" and all that follows and in
serting "an increase in total costs to the 
Federal Government.". 
PART I-ACCESS AND VISITATION GRANTS 
SEC. 691. GRANTS TO STATES FOR ACCESS AND 

VISITATION PROGRAMS. 
(a) IN GENERAL.-Part D of title IV is 

amended by adding at the end the following 
new section: 

"GRANTS TO STATES FOR ACCESS AND 
VISITATION PROGRAMS 

" Sec. 469A. (a) PURPOSES; AUTHORIZATION 
OF APPROPRIATIONS.-For the purposes of en
abling States to establish and administer 
programs to support and facilitate absent 
parents ' access to and visitation of their 
children, by means of activities including 
mediation (both voluntary and mandatory), 
counseling, education, development of 
parenting plans, visitation enforcement (in
cluding monitoring, supervision and neutral 
drop-off and pickup), and development of 
guidelines for visitation and alternative cus
tody arrangements, there are authorized to 
be appropriated $5,000,000 for each of fiscal 
years 1996 and 1997. and $10,000,000 for each 
succeeding fiscal year. 

"(b) PAYMENTS TO STATES.-(1) Each State 
shall be entitled to payment under this sec
tion for each fiscal year in an amount equal 
to its allotment under subsection (c) for such 
fiscal year, to be used for payment of 90 per
cent of State expenditures for the purposes 
specified i.n subsection (a). 

(2) Payments under this section shall be 
used by a State to supplement (and not to 
substitute for) expenditures by the State, for 
activities specified in subsection (a), at a 
level at least equal to the level of such ex
penditures for fiscal year 1994. 

"(c) ALLOTMENTS TO STATES.-(1) IN GEN
ERAL.-For purposes of subsection (b), each 
State shall be entitled (subject to paragraph 
(1)) to an amount for each fiscal year bearing 
the same ratio to the amount authorized to 
be appropriated pursuant to subsection (a) 
for such fiscal year as the number of children 
in the State living with only one biological 
parent bears to the total number of such 
children in all States. 

" (2) MINIMUM ALLOTMENT.-Allotments to 
States under subparagraph (A) shall be ad
justed as necessary to ensure that no State 
is allotted less than $50,000 for fiscal year 
1996 or 1997, or $100,000 for any succeeding fis
cal year. 

"(d) FEDERAL ADMINISTRATION.-The pro
gram under this section shall be adminis
tered by the Administration for Children and 
Families. 

"(e) STATE PROGRAM ADMINISTRATION.-(1) 
Each State may administer the program 
under this section directly or through grants 
to or contracts with courts, local public 
agencies, or non-profit private entities. 

"(2) State programs under this section 
may, but need not, be Statewide. 

" (3) States administering programs under 
this section shall monitor, evaluate, and re
port on such programs in accordance with re
quirements established by the Secretary. 

PARTJ-EFFECTOFENACTMENT 
SEC. 695. EFFECTIVE DATES. 

(a) IN GENERAL.-Except as otherwise spe
cifically provided (but subject to subsections 
(b) and (c))-

(1) provisions of this title requiring enact
ment or amendment of State laws under sec
tion 466 of the Act, or revision of State plans 
under section 454 of the Act, shall be effec
tive with respect to periods beginning on and 
after October 1, 1995; and 

(2) all other provisions of this title shall 
become effective upon enactment. 

(b) GRACE PERIOD FOR STATE LAW 
CHANGES.-The provisions of this title shall 
become effective with respect to a State on 
the later of-

(1) the date specified in this title, or 
(2) the effective date of laws enacted by the 

legislature of such State implementing such 
provisions, 
but in no event later than the first day of the 
first calendar quarter beginning after the 
close. of the first regular session of the State 
legislature that begins after the date of en
actment of this Act. For purposes of the pre
vious sentence, in the case of a State that 
has a 2-year legislative session, each year of 
such session shall be deemed to be a separate 
regular session of the State legislature. 

(c) GRACE PERIOD FOR STATE CONSTITU
TIONAL AMENDMENT.-A State shall not be 
found out of compliance with any require
ment enacted by this title if it is unable to 
comply without amending the State con
stitution until the earlier of-

(1) the date one year after the effective 
date of the necessary State constitutional 
amendment or 

(2) the date five years after enactment of 
this title. 
SEC. 696. SEVERABILITY. 

If any provision of this title or the applica
tion thereof to any person or circumstance is 
held invalid, the invalidity shall not affect 
other provisions or applications of this title 
which can be given effect without regard to 
the invalid provision or application, and to 
this end the provisions of this title shall be 
severable. 

TITLE VII-IMPROVING GOVERNMENT 
ASSISTANCE AND PREVENTING FRAUD 

PARTA-AFDCAMENDMENTS 
SEC. 701. PERMANENT REQUIREMENT FOR UN

EMPLOYED PARENT PROGRAM. 
(a) IN GENERAL.-Section 401(h) of the 

Family Support Act of 1988 (terminating the 
requirement that States provide benefits to 
two-parent families based on the unemploy
ment of the principal earner) is repealed. 

(b) APPLICABILITY TO PUERTO RICO, AMER
ICAN SAMOA, GUAM, AND THE VIRGIN IS
LANDS.-Section 401(g)(2) of the Family Sup
port Act of 1988 is amended, effective on the 
date of enactment of such Act, to read as fol
lows: 

"(2) The amendments made by this section 
(other than those made by subsection (c)) 
shall not become effective with respect to 
Puerto Rico, American Samoa, Guam, or the 
Virgin Islands unless the jurisdiction in
volved notifies the Secretary of Health and 
Human Services that it chooses to have such 
amendments apply and submits the nec
essary plan amendment.". 
SEC. 702. STATE OPTIONS REGARDING UNEM

PLOYED PARENT PROGRAM. 
(a) DURATION OF UNEMPLOYMENT AND 

RECENCY-OF-WORK TESTS.-(1) Section 
407(b)(1)(A) of the Act (in the matter preced
ing clause (i)) is amended to read as follows: 

"(A) subject to paragraph (2), shall provide 
for the payment of aid to families with de
pendent children with respect to a dependent 
child within the meaning of subsection 
(a)-". 

(2) Such section is further amended-
(A) by striking out "whichever" in clause 

(i) and inserting in lieu thereof "when, if the 
State chooses to so require (and specifies in 
its State plan), whichever" , 

(B) by inserting " when" before such parent 
in clause (ii ), and 

(C) by striking out " (ili)(I)" and inserting 
in lieu thereof "(iii) when, if the State 
chooses to so require (and specifies in its 
State plan) (I)" . 

(b) STATE OPTION TO DEFINE " UNEMPLOY
MENT" .-At its option, a State may provide 
aid under part A to children of employed par
ents and may apply, for purposes of section 
407 of the Act, as definition of unemploy
ment that includes some or all of the indi
viduals who, solely by reasons of the stand
ards prescribed by the Secretary of Health 
and Human Services under subsection (a) of 
such section and in effect on the date of en
actment of this Act, would not have been eli
gible for aid to families with dependent chil
dren, and shall include such definition in its 
State plan approved under part A of title IV 
of the Act. 

(C) EFFECTIVE DATE.-The amendments 
made by this section and the provisions of 
this section shall become effective October 1, 
1996. 
SEC. 703. DEFINITION OF ESSENTIAL PERSON. 

(1) GENERAL REQUIREMENT.-Section 402 of 
the Act is amended by adding immediately 
after and below subsection (c) the following 
new subsection: 

"(d) In order that the State may include 
the needs of an individual and determining 
the needs of the dependent child and relative 
with whom the child is living, such individ
ual must be living in the same home as such 
child and relative and-

" (1) furnishing personal services required 
because of the relative 's physical or mental 
inability to provide care necessary for her
self or himself or for the dependent child 
(which, for purposes of this subsection only, 
includes a child receiving supplemental secu
rity income benefits under title XVI), or 
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"(2) furnishing child care services, or care 

for an incapacitated member of the family, 
that is necessary to permit the caretaker 
relative-

"(A) to engage in full or part-time employ
ment outside the home, or 

"(B) to attend a course of education de
signed to lead to a high school diploma (or 
its equivalent) or a course of training on a 
full or part-time basis, or to participate in 
the program under part F on a full or part
time basis.". 
SEC. 704. EXPANDED STATE OPI'ION FOR RETRO

SPECTIVE BUDGETING. 
Section 402(a)(l3) of the Act is amended
(!) by striking out in the matter that pre

cedes subparagraph (A) "but only with re
spect to any one or more categories of fami
lies required to report. monthly to the State 
agency pursuant to paragraph (14),"; and 

(2) by striking out in each of subpara
graphs (A) and (B) "(but only where the Sec
retary determines it to be appropriate, in the 
case of families who are required to report 
monthly to the State agency pursuant to 
paragraph (14),". 
SEC. 705. DISREGARDS OF INCOME. 

"(a) STUDENT EARNINGS.-(!) IN GENERAL.
Section 402(a)(8)(A)(i) of the Act is amended 
by striking out "dependent child" and all 
that follows and inserting in lieu thereof 
"individual under age 19 who is an elemen
tary or secondary school student". 

''(2) CONFORMING AMENDMENTS.-Section 
402(a) of the Act is amended-

(A)(i) by striking out "a dependent child 
who is a full-time student" in paragraph 
(8)(A)(vii) and inserting in lieu thereof "an 
individual under age 19 who is an elementary 
or secondary school student", and 

(11) by striking out "such child" in such 
paragraph and inserting in lieu thereof "such 
individual", and 

(B) by striking out in paragraph (18) "of a 
dependent child" and inserting in lieu there
of "of an individual under age 19". 

"(b) STANDARD EARNED INCOME DISREGARD 
AMOUNT.-(!) Section 402(a)(8)(a)(ii) of the 
Act is amended by striking out "$90" and in
serting in lieu thereof "$120, or if greater, 
$120 adjusted by the CPI (as prescribed in 
section 406(1))". 

(2) The amendment made by this sub
section shall become effective October 1, 
1996. 

(C) STATE OPTION TO DISREGARD EARNED IN
COME.-(!) IN GENERAL.-Section 
402(a)(8)(A)(iv) of the Act is amended to read 
as follows: 

"(iv) may, at its option, disregard amounts 
of earned income in addition to those re
quired or permitted to disregarded under this 
paragraph, and shall specify in its State plan 
any such additional amounts and the cir
cumstances (including whether they will be 
disregarded for applicants as well as for re
cipients) under which they will be dis
regarded;" 

(2) CONFORMING AMENDMENTS.-
(A) Clause (ii) of section 402(a)(8)(B) of the 

Act is repealed. 
(B)(i) Section 402(a)37) of the Act is amend

ed by striking out "or because of paragraph 
(8)(B)(11)(Il)". 

(ii) Section 1925(a) of the Act is amended 
by striking out "or because of section 
402(a)(8)(ii)(Il) (providing for a time-limited 
earned income disregard)". 

(C) Section 402(g)(l)(A)(i1) of the Act is 
amended by striking out "increased income" 
and all that follows down to the period and 
inserting lieu thereof "amount of earnings 
from such employment". 

(3) EFFECTIVE DATE.-The amendments 
made by this subsection shall become effec
tive October 1, 1996. 

(d) DISREGARD OF TRAINING STIPENDS.-Sec
tion 402(a)(8)(A)(v) of the Act is amended to 
read as follows: 

"(v) shall disregard from the income of any 
individual applying for or receiving aid to 
families with dependent children any 
amount received as a stipend or allowance 
under the Job Training Partnership Act or 
under any other training or similar pro
gram;". 

(e) MANDATORY CHILD SUPPORT PASS
THROUGH.-(!) Section 402(a)(8)(A)(vi) of the 
Act is amended-

(A) by striking out "$50" (in two places) 
and inserting in lieu thereof "$50, or, if 
greater, $50 adjusted by the CPI (as pre
scribed in section 406(i))";, and 

(B) by striking out the semicolon at the 
end and inserting in lieu thereof "or, in lieu 
of the amount specified in two places in this 
clause, such greater amount as the State 
many choose (and provide for in its State 
plan);". 

(2) CPI ADJUSTMENT.-Section 406 of the 
Act is amended by adding at the end thereof 
the following new subsection: 

"(i) For purposes of this part, an amount is 
'adjusted by the CPI' for any month in a cal
endar year by multiplying the amount in
volved by the ratio of-

"(1) the Consumer Price Index (as prepared 
by the Department of Labor) for the third 
quarter of the preceding calendar year, to 

"(2) such Consumer Price Index for the 
third quarter of calendar year 1996, 
and rounding the product, if not a multiple 
of $10, to the nearer multiple of $10.". 

(f) LUMP-SUM INCOME.-(!) IN GENERAL.
Section 402(a)(8)(A) of the Act is amended

(!) by striking out "and" after clause (viii), 
and 

(2) by adding after and below clause (viii) 
the following new clause: 

"(ix) shall disregard from the income of 
any family member any amounts of income 
received in the form of nonrecurring lump
sum payments;". 

(2) REPEAL.-Section 402(a)(l7) of the Act is 
repealed. 

(g) EDUCATIONAL ASSISTANCE.-Section 
402(a)(8)(A) of the Act is further amended by 
adding after and below clause (ix) the follow
ing new clause: 

"(x) shall disregard all educational assist
ance provided to a family member;". 

(h) IN-KIND INCOME.-Such section is fur
ther amended by adding after and below 
clause (x) the following new clause: 

"(xi) shall disregard all in-kind income 
provided to a family member;" 

(i) BENEFITS UNDER THE NATIONAL AND 
COMMUNITY SERVICE ACT.-Such section is 
further amended by adding after and below 
clause (xi) the following new clause; 

"(xii) shall disregard any living allowance, 
child care allowance, stipend, or educational 
award paid under section 140 of the National 
and Community Service Act of 1990 to a fam
ily member participating in a national serv
ice program carried out with assistance from 
the Corporation for National and Commu
nity Service;". 

(j) "FILL-THE-GAP" DISREGARDS.-(!) Such 
section is further amended by adding after 
and below clauses (xii) the following new 
clause: 

"(xiii) may disregard, in addition to any 
other amounts required or permitted by this 
paragraph, income described in the State 
plan by type or source and by amount, but 
no amount in excess of the difference be
tween the State's standard of need applicable 
to the family involved and the State's pay
ment amount for a family of the same size 
with no other income;". 

(2) The amendment made by this sub
section shall become effective October 1, 
1996. 
SEC. 706. STEPPARENT INCOME. 

(a) Section 402(a)(31) of the Act is amended 
by striking out " $90" and inserting in lieu 
thereof "$120" and by striking out the semi
colon at the end and inserting in lieu thereof 
", or, at the option of the State, so much of 
such income as exceeds any greater amount 
or amounts as the State agency finds appro
priate to strengthen family life and provide 
incentives to increase earnings;". 

(b) The amendment made by this section 
shall become effective October 1, 1996. 
SEC. 707. INCREASE IN RESOURCE LIMIT. 

Section 402(a)(7)(B) of the Act is amended 
(in the matter preceding clause (i)) by strik
ing out "$1000 or such lower amount as the 
State may determine "and inserting in lieu 
thereof "$2000 or, in the case of a family with 
a member who is 60 years of age or older, 
$3000". 
SEC. 708. EXCLUSIONS FROM RESOURCES. 

(a) LIFE INSURANCE.-Section 
402(a)(7)(B)(11) of the Act is amended by 
striking out the semicolon at th& end and in
serting in lieu thereof', and the cash value 
of life insurance policies;". 

(b) REAL PROPERTY WHICH MUST BE DIS
POSED OF.-Section 402(a)(7)(B)(i11) of the Act 
is amended to read as follows: "real property 
which the family is making a good faith ef
fort to dispose of at a reasonable price;". 

(C) EXCLUSION OF PAYMENTS OF THE EITC.
Section 402(a)(7)(B) of the Act is amended

(!) by striking out "or" after clause (iii), 
and 

(2) by amending clause (iv) (pertaining to 
payments by reason of the Earned Income 
Tax Credit) by striking out "the following 
month" and inserting in lieu thereof "the 
following eleven-month period", and by 
striking out the semicolon at the end and in
serting in lieu thereof "and any lump-sum 
payment of State earned income tax credits 
and any payments described in this clause 
shall be deemed to be expended prior to other 
resources that are not excluded;". 

(d) LUMP-SUM PAYMENTS FOR MEDICAL EX
PENSES OR REPLACEMENT OF LOST RE
SOURCES.-Section 402(a)(7)(B) of the Act is 
amended-

( I) by striking out "and" after clause (iv), 
and 

(2) by adding after clause (iv) the following 
new clause: "(v) for the month of receipt and 
the following eleven-month period, amounts 
that have been paid as reimbursement (or 
payment in advance) for medical expenses or 
for the cost of repairing or replacing re
sources of the family;". 

(e) INDIVIDUAL DEVELOPMENT ACCOUNTS.
Section 402(a)(7)(B) of the Act is amended by 
adding after clause (v) the following new 
clause: "(vi) amounts, not to exceed $10,000 
(including interest) in total, in one or more 
Individual Development Accounts estab
lished in accordance with (I) section 529 of 
the Internal Revenue Code of 1986 by any 
member of a family receiving aid to families 
with dependent children, or (II) under adem
onstration project conducted under the Indi
vidual Development Account Demonstration 
Act of 1994, but only such amounts (including 
interest) that were credited to such account 
in a month for which such aid was paid, or 
food stamps provided, with respect to such 
individual or in any month after such a 
month;". 

(f) RESOURCES FOR SELF-EMPLOYMENT.
Section 402(a)(7)(B) of the Act is amended by 
adding after clause (vi) the following new 
clause: "(vii) liquid and nonliquid resources 
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that are or will be used for the self-employ
ment of a family member, to the extent and 
under the circumstances allowed by the 
State agency in accordance with regulations 
issued by the Secretary after consultation 
with the Secretary of Agriculture;". 
SEC. 710. TRANSFER OF RESOURCES.-

Section 402(a)(7) of the Act is amended-
(1) by adding "and" after subparagraph (C), 

and 
(2) by adding after and below subparagraph 

(C) the following new subparagraph: 
"(D) shall determine ineligible for aid any 

family member who knowingly transfers re
sources for the purpose of qualifying or at
tempting to qualify for such aid for such pe
riod, not in excess of one year from the date 
of discovery of the transfer, determined in 
accordance with regulations of the Sec
retary;". 
SEC. 711. LIMITATION ON UNDERPAYMENTS. 

Section 402(a)(22)(C) of the Act is amended 
by striking out "an underpayment" and in
serting in lieu thereof "an underpayment, 
the corrective payment shall be made re
gardless of whether the family is, at the time 
payment is made, receiving current payment 
of aid under the State plan but such pay
ment shall not exceed the amount necessary 
to correct for the underpayment of aid dur
ing the twelve-month period immediately 
preceding the month in which the State 
agency first learned of the underpayment, 
and" . 
SEC. 712. COLLECTION OF AFDC OVERPAYMENTS 

FROM FEDERAL TAX REFUNDS. 
(a) AUTHORITY TO INTERCEPT TAX RE

FUND.-(1) Part A of title IV of the Act is 
amended by adding at the end thereof the 
following new section: 

"COLLECTION OF OVERPAYMENTS FROM 
FEDERAL TAX REFUNDS 

" Sec. 418.(a). Upon receiving notice from a 
State agency administering a plan approved 
under this part that a named individual has 
been overpaid under the State plan approved 
under this part, the Secretary of the Treas
ury shall determine whether any amounts as 
refunds of Federal taxes paid are payable to 
such individual, regardless of whether such 
individual filed a tax return as a married or 
unmarried individual. If the Secretary of the 
Treasury finds that any such amount is pay
able, he shall withhold from such refunds an 
amount equal to the overpayment sought to 
be collected by the State and pay such 
amount to the State agency. 

"(b) The Secretary of the Treasury shall 
issue regulations, approved by the Secretary 
of Health and Human Services, that pro
vide-

" (1) that a State may only submit under 
subsection (a) requests for collection of over
payments with respect to individuals (A) 
who are no longer receiving aid under the 
State plan approved under this part, (B) with 
respect to whom the State has already taken 
appropriate action under State law against 
the income or resources of the individuals or 
families involved as required under section 
402(a)(22)(B), and (C) to whom the State 
agency has given notice of its intent to re
quest withholding by the Secretary of the 
Treasury from their income tax refunds; 

" (2) that the Secretary of the Treasury 
will give a timely and appropriate notice to 
any other person filing a joint return with 
the individual whose refund is subject to 
withholding under subsection (a); and 

"(3) the procedures that the State and the 
Secretary of the Treasury will follow in car
rying out this section which, to the maxi
mum extent feasible and consistent with the 

specific provisions of this section, will be the 
same as those issued pursuant to section 
464(b) applicable to collection of past-due 
child support. 

(2) Section 6402 of the Internal Revenue 
Code of 1986 (as previously amended by sec
tion 662 of this Act) is further amended-

(A) in subsection (a), by striking "(c) and 
(d)" and inserting "(c), (d), and (e)"; 

(B) by redesignating subsections (e) 
through (1) as subsections (f) through (j), re

,spectively; and 
(C) by inserting after subsection (d) the fol

lowing new subsection: 
"(g) Collection of overpayments under title 

IV-A of Social Security Act. The amount of 
any overpayment to be refunded to the per
son making the overpayment shall be re
duced (after reductions pursuant to sub
sections (c) and (d), but before a credit 
against future liability for an internal reve
nue tax) in accordance with section 418 of 
the Social Security Act (concerning recovery 
of overpayments to individuals under State 
plans approved under part A of title IV of 
such Act).". 

(b) CONFORMING AMENDMENT.-Section 
552a(a)(8)(B)(lv)(III) of title 5 of the United 
States Code is amended by striking out "sec
tion 464 or 1137 of the Social Security Act" 
and inserting in lieu thereof "section 419, 
464, or 1137 of the Social Security Act." 
SEC. 713. VERIFICATION OF STATUS OF CITIZENS 

AND ALIENS. 
(A) IN GENERAL.-Section 1137(d) of the Act 

is amended by adding at the end thereof the 
following: 

" (6) A State shall be deemed to meet the 
requirements of paragraph (1) with respect to 
the eligibility of each member of a family 
applying for aid under the State plan ap
proved under part A of title IV, if the State 
requires, as a condition for such eligibility, a 
declaration in writing by an adult member of 
the family, under penalty or perjury, that 
each family member is a citizen of the Unit
ed States or an alien eligible for aid under 
such State plan (and, with respect to a child 
born into a family receiving such aid, such 
declaration must be made no later than the 
time of the next redetermination of such 
family 's eligibility following the birth of 
such child).". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall become effec
tive upon enactment. 
SEC. 714. REPEAL OF REQUIREMENT TO MAKE 

CERTAIN SUPPLEMENTAL PAY· 
MENTS IN STATES PAYING LESS 
THAN THEIR NEEDS STANDARDS. 

Section 402(a)(28) of the Act is repealed. 
SEC. 715. CALCULATION OF 185 PERCENT OF 

NEED STANDARD. 
Section 402(2)(18) of the Act is amended by 

striking out "without application of para
graph (8)(A)(viii), " and inserting in lieu 
thereof "applying only the disregard provi
sions of paragraph (8)(A) that appear in 
clauses (v)(income from a program under the 
Job Training Partnership Act and similar 
programs), (viii)(payments related to the 
Earned Income Tax Credit), (lx)(certain 
lump-sum payments), (x) (educational assist
ance), (xi) (in-kind income), and (xii)(certain 
payments under the National and Commu
nity Service Act of 1990),". 
SEC. 716. TERRITORIES. 

(a) Section 1108(a) of the Act is amended by 
amending paragraphs (1) (2), and (3) to read 
as follows : 

"(1) for payment to Puerto Rico shali not 
exceed-

"(A) $82,000,000 with respect to fiscal years 
1994, 1995, and 1996, and 

"(B) $102,500,000 or, if greater, such amount 
adjusted by the CPI (as prescribed in sub
section (f)) for fiscal year 1997 and each fiscal 
year thereafter; 

"(2) for payment to the Virgin Islands shall 
not exceed-

" (A) $2,800,000 with respect to fiscal years 
1994, 1995, and 1996, and 

"(B) $3,500,000 or, if greater, such amount 
adjusted by the CPI (as prescribed in sub
section (f)) for fiscal year 1997 and each fiscal 
year thereafter; and 

"(3) for payment to Guam shall not ex
ceed-

"(A) $3,800,000 with respect to fiscal year 
1994, 1995, and 1996, and 

"(B) $4,750,000 or, if greater, such amount 
adjusted by the CPI (as prescribed in sub
section f)), for fiscal year 1997 and each fiscal 
year thereafter.". 

(b) CPI ADJUSTMENT.-Section 1108 of the 
Act is amended by adding at the end thereof 
the following new subsection: 

"(f) For purposes of subsection (a), an 
amount is 'adjusted by the CPI' for months 
in calendar year by multiplying that amount 
by the ratio of the Consumer Price Index as 
prepared by the Department of Labor for-

"(1) the third quarter of the preceding cal
endar year, to 

" (2) the third quarter of calendar year 1996, 
and rounding the product, if not a multiple 
of $10,000, to the nearer multiple of $10,000.". 
PART B-FOOD STAMP ACT AMENDMENTS 
SEC. 721. INCONSEQUENTIAL INCOME. 

Section 5(d)(2) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(d)(2)) is amended to read as 
follows- · 

" (2) any inconsequential payments, as de
fined by the Secretary, received during the 
certification period, but not to exceed a total 
of such payments of S30 per household mem
ber in any quarter, whether the household's 
income is calculated on a prospective or ret
rospective basis,". 
SEC. 722. EDUCATIONAL ASSISTANCE. 

Section 5 of the Food Stamp Act of 1977 (7 
U.S.C. 2014) is amended by-

(1) striking clause (3) of subsection (d) and 
inserting in lieu thereof the following-

" (3) all educational assistance provided to 
a household member,"; 

(2) in the proviso of clause (5) of subsection 
(d), striking "and no portion of any edu
cational loan" and all that follows through 
" provided for living expenses,"; and 

(3) striking clause (3) of subsection (k). 
SEC. 723. EARNINGS OF STUDENTS. 

Effective on and after September 1, 1994, 
section 5(d)(7) of the Food Stamp Act of 1977 
(7 U.S.C. 2014(d)(7)) is amended by-

(1) striking "a child who is a member of 
the household, who is"; and 

(2) striking", and who is 21" and inserting 
in lieu thereof "who is 18". 
SEC. 724. TRAINING STIPENDS AND ALLOW

ANCES; INCOME FROM ON-THE-JOB 
TRAINING PROGRAMS. 

Section 5 of the Food Stamp Act of 1977 (7 
U.S.C. 2014) is amended by-

(1) striking "and (16)" in subsection (d) and 
inserting in lieu thereof "(16)"; 

(2) inserting before the period at the end of 
subsection (d) ", and (17) any amount re
ceived by any member of a household as a 
stipend or allowance under the Job training 
Partnership Act (29 U.S.C. 1501 et seq.) or 
under any other training or similar pro
gram"; and 

(3) striking in subsection (1) the language 
beginning with "under section 204(b)(l)(C)" 
and all that follows through "19 years of 
age." and inserting in lieu thereof "shall be 
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considered earned income for purposes of the 
food stamp program.". 
SEC. 725. EARNED INCOME TAX CREDITS. 

Effective on and after September 1, 1994, 
the second sentence of section (5)(g)(3) of the 
Food Stamp Act of 1977 (7 U.S.C. 2014(g)(3)) is 
amended by-

(1) inserting " Federal or State lump-sum" 
immediately preceding " earned income tax 
credits"; and 

(2) striking the language beginning with 
"if such member was participating" and all 
that follows through "the 12-month period". 
SEC. 726. RESOURCES NECESSARY FOR SELF EM-

PLOYMENT. 

Section 5(g)(3) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(g)(3)) is amended by adding 
the following new third and fourth sen
tences-

"The Secretary shall also exclude from fi
nancial resources loans obtained for the pur
poses of starting or operating a business. The 
Secretary may exclude from financial re
sources liquid or nonliquid resources that 
are or will be used for the self employment of 
any member of a household to the extent and 
under the circumstances allowed in regula
tions issued by the Secretary after consulta
tion with and the Secretary of Health and 
Human Services. ''. 
SEC. 727. LUMP-SUM PAYMENTS FOR MEDICAL 

EXPENSES OR REPLACEMENT OF 
LOST RESOURCES. 

Section 5(g)(3) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(f)(3)) as amended by this 
Act is further amended by adding the follow
ing new fifth sentence-
"The Secretary shall also exclude from fi
nancial resources, for a period of one year 
from their receipt, amounts that have been 
paid as reimbursements (or payment in ad
vance) for medical expenses or for the cost of 
repairing or replacing resources of the fam
ily.". 
SEC. 728. INDMDUAL DEVELOPMENT ACCOUNTS. 

Section 5(g)(3) of the Food Stamp act of 
1977 (7 U.S.C. 2014(f)(3)) as amended by this 
Act is further amended by adding the follow
ing new sixth and seventh sentences-
"The Secretary shall also exclude from fi
nancial resources amounts, not to exceed 
$10,000 (including interest) in total, in one or 
more Individual Development Accounts es
tablished in accordance with (A) section 529 
of the Internal Revenue Code of 1986 (26 
U.S.C. 1 et seq.) by any member of a house
hold applying for or receiving assistance 
under this Act or (B) a demonstration 
project conducted under the Individual De
velopment Account Demonstration Act of 
1994, but only such amounts (including inter
est) that were credited to such account in a 
month for which assistance was provided 
under this act or aid to families with depend
ent children was provided pursuant to part A 
of the title IV of the Social Security Act, 
with respect to such individual, or in any 
month after such a month. The Secretary 
shall also exclude from financial resources, 
for the month of its receipt and the following 
month, a nonrecurring lump-sum payment 
received by any household member if the 
household member represents that the pay
ment will be deposited in an Individual De
velopment Account established as described 
in the preceding sentence.". 
SEC. 729. CONFORMING AMENDMENT. 

Section 5(d)(8) of the Food Stamp Act of 
1977 (7 U.S.C 2014(d)(8)) is amended in the 
proviso by inserting "paragraph (3) of sub
section (g) of this section or" immediately 
preceding "other laws". 

PART C-ECONOMIC INDEPENDENCE 
SEC. 731. SHORT TITLE. 

This title may be cited as the " Individual 
Development Account Demonstration Act of 
1994". 
SEC. 732. DECLARATION OF POLICY AND STATE

MENT OF PURPOSE. 
(a) DECLARATION OF POLICY.-It is the pol

icy of the United States-
(1) to eliminate barriers that prevent re

cipients of Aid to Families with Dependent 
Children (AFDC) from becoming self-suffi
cient through self-employment and asset ac
cumulation; 

(2) to identify and implement cost-effective 
strategies to encourage saving and entrepre
neurship among the broadest possible range 
of low-income families, particularly families 
eligible for AFDC, and that have the poten
tial to reduce Federal spending on transfers 
and services to the disadvantaged; 

(3) to enhance private-sector opportunities 
for low-income families by enabling them to 
use their own human and financial resources 
through expansion of business investment, 
job creation, home ownership, and human 
capital investment; and 

(4) to expand the capacity of local organi
zations to provide asset-related services that 
help people to help themselves such as sav
ings mechanisms, loan funds, technical as
sistance, and entrepreneurial training. 

(b) STATEMENT OF PURPOSE.-The purpose 
of the demonstration projects authorized 
under this title is to provide for a means of 
determining-

(1) the social, psychological, and economic 
effects of providing low-income individuals 
the opportunity to accumulate assets and de
velop and utilize entrepreneurial skills; and 

(2) the extent to which an asset-based as
sistance policy may be used to enable indi
viduals with low-income to achieve economic 
self-sufficiency. 
SEC. 733. INDIVIDUAL DEVELOPMENT ACCOUNT 

DEMONSTRATION PROJECTS. 
(a) IN GENERAL.-Not later than one year 

after the date of enactment of this Act, any 
State or local government, or any qualified 
organization may apply to the Adminis
trator/Chairperson of the Community Devel
opment Bank and Financial Institutions 
Fund (hereinafter the Administrator/Chair
person) for a grant to conduct individual de
velopment account demonstration projects 
for eligible persons. 

(b) CONTENTS.-Each application shall
(1) describe the demonstration project; 
(2) describe the persons who will partici

pate in the project; 
(3) demonstrate the ability of the appli

cant-
(A) to assist project participants in achiev

ing economic self-sufficiency through the 
project; and 

(B) to assist project participants in devel
oping greater knowledge about savings, in
vestments, and other financial matters; 

(C) to oversee the use of grant funds, in
cluding the documentation and verification 
of start-up expenses in the case of entre
preneurial assistance; and 

(D) to effectively administer the project; 
(4) in the case of a qualified organization, 

document a commitment by the State in 
which the project is to be conducted to pro
vide a specified amount of funds to the quali
fied organization for the project, and any 
similar commitment made to the qualified 
organization by any other non-Federal pub
lic entity or any private entity; 

(5) contain a plan for maintaining data and 
other information concerning assistance pro
vided to project participants sufficient to 

evaluate the project and a certification that 
the applicant will fully cooperate and pro
vide access to all information concerning the 
project in connection with any evaluation of 
the project conducted pursuant to subsection 
(1); and 

(6) contain such other information as the 
Administrator/Chair may prescribe. 

(c) CRITERIA.-In considering whether to 
approve an application, the Administrator/ 
Chairperson shall assess the following: 

(1) The degree to which the project de
scribed in the application is likely to aid 
project participants in achieving economic 
self-sufficiency through activities requiring 
qualified expenses. In making such assess
ment, the Administrator/Chairperson shall 
consider the overall quality of project activi
ties and shall not consider any particular 
kind or combination of such qualified ex
penses to be an essential feature of any 
project. 

(2) The ability of the applicant to respon
sibly administer the project. 

(3) The amount of funds from non-Federal 
sources that are committed to the project. 

(4) The adequacy of the plan for maintain
ing information necessary to evaluate the 
project. 

(d) APPROVAL.-
(1) The Administrator/Chairperson shall, 

on a competitive basis, approve such applica
tions to conduct demonstration projects 
under this section as the Administrator/ 
Chairperson deems appropriate on the basis 
of the criteria described in subsection (c). 

(2) No court shall have jurisdiction to re
view the approval or nonapproval of any ap
plication by the Administrator/Chairperson. 

(e) DEMONSTRATION AUTHORITY; ANNUAL 
GRANTS.-

(1) DEMONSTRATION AUTHORITY.-The ap
proval by the Administrator of an applica
tion shall authorize the applicant (herein
after the grantee) to conduct the project for 
five project years in accordance with the ap
proved application and the requirements of 
this section. 

(2) ANNUAL GRANTS.-The Administrator/ 
Chairperson shall make a grant to each 
grantee on the first day of each project year. 

(f) RESERVE FUND.-
(1) ESTABLISHMENT.-Each grantee shall es

tablish a reserve fund that shall be used in 
accordance with this subsection. 

(2) DEPOSITS.-
(A) as soon after receipt as is practicable, 

a grantee shall deposit into the reserve 
fund-

(1) all annual grants made by the Adminis
trator/Chairperson; 

(ii) all funds providAd to the grantee by 
any non-Federal public or private entity to 
conduct the demonstration project; 

(iii) all proceeds from any investments 
made pursuant to paragraph (4); and 

(iv) all amounts title to which vests in the 
grantee pursuant to subsection (h)(5) . 

(3) EXPENDITURES.-A grantee shall use 
amounts in the reserve fund only-

(A) to assist project participants in obtain
ing the skills and information necessary to 
achieve economic self-sufficiency through 
activities requiring the payment of qualified 
expenses; 

(B) to provide financial assistance in ac
cordance with subsection (h) to project par
ticipants; 

(C) to administer the project; and 
(D) to maintain and provide information 

necessary for the evaluation of the project 
pursuant to subsection (1). 

(4) ACCOUNTING STANDARDS.-The Adminis
trator/Chairperson shall prescribe regula
tions governing the accounting of amounts 
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deposited in and withdrawn from reserve 
funds. 

(5) TERMINATION OF PROJECT.-Notwith
standing paragraph (3), upon the termination 
of any demonstration project approved under 
this section, remaining amounts in the re
serve fund established with respect to such 
project and remaining investments made 
from amounts in the reserve fund shall be 
distributed to the Administrator/Chairperson 
and each non-Federal public or private en
tity that contributed to the project in pro
portion to their contributions. 

(g) SELECTION OF ELIGIBLE PERSONS TORE
CEIVE ASSISTANCE.- A grantee shall provide 
individual development account assistance 
to eligible persons whom the grantee deems 
to be best situated to benefit from such as
sistance, taking into account the amount of 
grants made by the Administrator/Chair
person and other funds available to the 
grantee for such assistance. 

(h) FINANCIAL ASSISTANCE FOR INDIVIDUAL 
DEVELOPMENT ACCOUNTS.-

(1) IN GENERAL.-A grantee shall provide 
initial financial assistance to a project par
ticipant who establishes an individual devel
opment account, not to exceed $500 per par
ticipant. Such financial assistance shall be 
deposited in the individual development ac
count established by a project participant. 

(2) MATCHING CONTRIBUTIONS.-The Admin
istrator/Chairperson or a grantee may make 
matching contributions of not less than 50 
cents and not more than $4 for every $1 de
posited into an individual development ac
count by a project participant, not to exceed 
$2,500 for any project participant. 

(3) LIMITATION ON USE.-
(A) Financial assistance provided pursuant 

to paragraph (1) shall not be available for use 
by a project participant until-

(1) the individual development account is 
closed; and 

(ii) a project participant has deposited into 
the individual development account an 
amount equal to the initial financial assist
ance provided pursuant to paragraph (1). 

(B) Financial assistance provided pursuant 
to paragraph (1) or (2) shall be used by a 
project participant only for the payment of 
qualified expenses. 

(4) APPLICABILITY OF OTHER LAW.-The pro
visions of section 529 of the Internal Revenue 
Code of 1986 (26 U.S.C. 529) and such rules, 
regulations and procedures as may be pre
scribed by the Secretary of the Treasury 
under such Code shall apply to an individual 
development account for which financial as
sistance is provided pursuant to this sub
section. 

(5) EFFECT OF PROHIBITED TRANSACTIONS.
In the event that an individual development 
account ceases to be an individual develop
ment account under the provisions of section 
529(e)(2) of the Internal Revenue Code of 1986 
(26 U.S.C. 529(e)(2)), or any portion of an indi
vidual development account is treated as dis
tributed under the provisions of section 
529(e)(3) of the Internal Revenue Code of 1986 
(26 U.S.C. 529(e)(3)), title to all amounts in 
such an account, or such portion of an ac
count, attributable to financial assistance 
provided pursuant to paragraph (1) or (2) 
shall vest in the grantee providing financial 
assistance pursuant to paragraph (1) and 
such amounts shall be paid to such grantee. 

(i) LOCAL CONTROL OVER DEMONSTRATION.
(!) Each grantee shall, subject to the provi

sions of subsection (k), have sole responsibil
ity for the administration of demonstration 
projects approved by the Administrator/ 
Chairperson. 

(2) The Administrator/Chairperson may 
prescribe such regulations as may be nee-

essary to ensure that grantees comply with 
the terms of approved applications and the 
requirements of this section. 

(j) ANNUAL REPORTS.-
(1 ) IN GENERAL.-Each grantee shall annu

ally report to the Administrator/Chairperson 
concerning the progress of each approved 
demonstration project administered by such 
grantee. The report shall, at a minimum-

(A) describe project participants; 
(B) contain an audited financial statement 

for the reserve fund established with respect 
to the project; 

(C) provide information on amounts depos
ited in individual development accounts of 
project participants to whom such assistance 
is provided under the project; and 

(D) such other information as the Adminis
trator/Chairperson may require with respect 
to the evaluation of the project pursuant to 
subsection (1 ). 

(2) SUBMISSION.-Reports required by para
graph (1) shall be submitted annually not 
later than the anniversary of the date the 
Administrator/Chairperson approved the ap
plication for the demonstration project. 

(3) COORDINATION WITH STATE GOVERN
MENT.-A grantee shall transmit a copy of 
each report required by paragraph (1) to the 
Treasurer (or equivalent official) of the 
State in which the project is conducted at 
the time prescribed by paragraph (2). 

(k) SANCTIONS.-
(! ) REVOCATION OF DEMONSTRATION AUTHOR

ITY.-If the Administrator/Chairperson deter
mines a grantee not conducting a demonstra
tion project in accordance with the approved 
application and the requirements of this sec
tion, and has failed to undertake corrective 
action satisfactory to the Administrator/ 
Chairperson, the Administrator/Chairperson 
may revoke the approval for a demonstra
tion project shall not be subject to review by 
any court. 

(2) ACTIONS REQUIRED UPON REVOCATION.
(A) If the Administrator/Chairperson re

vokes approval to conduct a demonstration 
project pursuant to paragraph (1), the Ad
ministrator/Chairperson-

(i) shall suspend the project; 
(ii) shall take control of the reserve fund 

established pursuant to subsection (f) with 
respect to such project; and 

(iii) shall solicit applications from entities 
described in subsection (a) to conduct the 
suspended project in accordance with the ap
proved application (or under such terms and 
conditions as the Administrator may pre
scribe) and the requirements of this section. 

(B) If the Administrator/Chairperson ap
proves an application to conduct the sus
pended project, the Administrator/Chair
person shall transfer to the new grantee con
trol of the reserve fund established pursuant 
to subsection (f) for the project, and such 
grantee shall be considered to be the original 
grantee for purposes of this section. The date 
the Administrator/Chairperson approved the 
application of the new grantee to conduct 
the suspended project shall apply for pur
poses of the annual reports required by sub
section (j). 

(C) If the Administrator/Chairperson has 
not approved an application to conduct a 
project by the date that is one year after ap
proval to conduct the project was revoked, 
the Administrator/Chairperson shall-

(i) terminate the project; and 
(ii) distribute remaining amounts in the 

reserve fund for such project and invest
ments made from amounts in the reserve 
fund in accordance with the provisions of 
subsection (f)(6). 

(l) PROJECT EVALUATIONS.-

(1 ) IN GENERAL.-Not later than six months 
after the date of enactment of this Act, the 
Administrator/Chairperson, in consultation 
with the Secretary of the Treasury and the 
Secretary of the Department of Health and 
Human Services, shall enter into a contract 
with an independent organization (herein
after " evaluator" ) for the evaluation of indi
vidual demonstration projects conducted 
pursuant to this section and the effective
ness of assistance provided to eligible per
sons pursuant to this section. 

(2) EVALUATIONS.-In entering into the con
tract provided for in paragraph (1 ), the Ad
ministrator/Chairperson should consider pro
viding for evaluation of-

(A) the types of information and public 
education efforts that attract project par
ticipants; 

(B) the accessibility of the demonstration 
project by participants and the ease of par
ticipation; 

(C) the level of financial assistance re
quired to stimulate participation in the dem
onstration project, and whether such level 
varies among different demographic popu
lations; 

(D) whether project features utilized in 
conjunction with individual development ac
counts (such as peer support, structured 
planning exercises, mentoring, and case 
management) contribute to participation in 
the project; 

(E) the level of self-sufficiency achieved by 
project participants as measured by employ
ment or self-employment rates, earned and 
investment income, exit rates, poverty rates, 
and recidivism rates, particularly for pro
gram participants eligible for food stamp 
benefits and AFDC; 

(F) the reduction in the level of public ex
penditure on project participants as meas
ured by changes in overall support payments 
including AFDC, food stamp benefits, Fed
eral child care assistance, Federal housing 
assistance, JOBS, and other benefits, taking 
into account costs incurred by the Federal 
Government in support of demonstration 
projects; 

(G) the level of asset accumulation by 
project participants as measured by savings 
rates, net worth, business start-ups, human 
capital investments, new homes, number of 
loans to low-income and AFDC eligible fami
lies, and whether asset accumulation contin
ued after a subsidy or other assistance; 

(H) the economic, psychological, and social 
effects of asset accumulation; and 

(I) the circumstances concerning and the 
extent to which asset accumulation by 
project participants contributes to-

(i) a greater sense of security and control 
and positive outlook; 

(ii) greater household stability; 
(iii) increased long-term planning; 
(iv) increased efforts to maintain and de

velop assets; 
(v) greater knowledge about savings, in

vestments, and other financial matters; 
(vi) increased effort and success in edu

cational achievement within the household; 
(vii) increased specialization in career de-

velopment; 
(viii) improved social status; 
(ix) increased political participation; 
(x) increased community involvement; 
(xi) increased earned income; 
(xii) decreased reliance on traditional 

forms of public assistance, with particular 
emphasis on food stamp benefits and AFDC; 
and 

(xiii) increased tendency to save during 
and after the period of project participation. 

(3) METHODOLOGICAL REQUIREMENT.-ln 
evaluating any demonstration project con
ducted under this section, the evaluator 
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should obtain such quantitative data before, 
during, and after the project, as is necessary 
to evaluate the project and include randomly 
assigned control groups. 

(m) DEFINITIONS.-As used in this section: 
(1) HOUSEHOLD.-The term "household" 

means all individuals who share use of a 
dwelling unit as primary quarters for living 
and eating separately from other individuals 
in the living quarters. 

(2) NET WORTH.-
(A) IN GENERAL.-Except as provided in 

subparagraph (B), the term "net worth" 
means, with respect to a household, the ag
gregate fair market value of all assets that 
are owned in whole or in part by any member 
of the household, less the obligations or 
debts of any member of the household. 

(B) ASSETS EXCLUDED.-Net worth shall be 
determined without taking into account the 
fair market value and the obligations or 
debts of-

(i) the primary dwelling unit of the house
hold; 

(ii) the motor vehicle having the greatest 
equity value; and 

(iii) items essential for daily living, such 
as clothes, furniture, and similar items of 
limited value. 

(3) INDIVIDUAL DEVELOPMENT ACCOUNT.-The 
term "individual development account" 
shall have the same meaning given such 
term in section 529 of the Internal Revenue 
Code of 1986 (26 U.S.C. 529). 

(4) PROJECT YEAR.-The term "project 
year" means with respect to a demonstra
tion project, any of the six consecutive 12-
month periods beginning on the date the 
project is approved by the Administrator. 

(5) QUALIFIED ORGANIZATION.-The term 
" qualified organization" means a commu
nity development financial institution as de
fined in section of the Community Devel
opment Banking and Financial Institutions 
Act of 1994. 

(6) ELIGIBLE PERSON DEFINED.-The term 
" eligible person" means any person who is a 
member of a household that meets all of the 
following requirements: 

(A) EITC TEST.-The household has at least 
one individual who is an eligible individual 
within the meaning of section 32(c)(l) of the 
Internal Revenue Code of 1986 for purposes of 
the earned income tax credit. 

(B) INCOME TEST.-The household did not 
have adjusted gross income (as determined 
pursuant to the Internal Revenue Code of 
1986) in the immediately preceding calendar 
year in excess of $18,000. 

(C) NET WORTH TEST.-The net worth of the 
household, as of the close of the immediately 
preceding calendar year, did not exceed 
$20,000. 

(7) QUALIFIED EXPENSES.-The term "quali
fied expenses" shall have the same meaning 
as provided in section 529(c)(l) of the Inter
nal Revenue Code of 1986 (26 U.S.C. 529(C)(l)). 

(n) AUTHORIZATION OF APPROPRIATIONS.-To 
carry out the purposes of this section there 
are authorized to be appropriated to the Ad
ministrator/Chairperson-

(!) $10,000,000 for fiscal year 1997, 
(2) $20,000,000 for each of fiscal years 1998, 

1999, 2000, and 2001, and 
(3) $10,000,000 for fiscal year 2002. 

SEC. 734. INDIVIDUAL DEVELOPMENT ACCOUNTS. 
(a) IN GENERAL.-Subchapter F of chapter 1 

of the Internal Revenue Code of 1986 (relat
ing to additional itemized deductions for in
dividuals) is amended by adding at the end of 
the following new part: 
"PART VIII-INDIVIDUAL DEVELOPMENT 

ACCOUNTS 
"SEC. !529. INDIVIDUAL DEVELOPMENT AC

COUNTS. 
" (a) ESTABLISHMENT OF ACCOUNTS.-

"(1) IN GENERAL.-An individual develop
ment account may be established by or on 
behalf of an eligible indiv~dual for the pur
pose of accumulating funds to pay the quali
fied expenses of such individual. 

"(2) ELIGIBLE INDIVIDUAL.-The term 'eligi
ble individual' means an individual-

"(A) for whom assistance is provided under 
section 733(h) of the Individual Development 
Account Demonstration Act; 

"(B) receiving assistance under 42 U.S.C. 
601 et seq.; or 

"(C) receiving assistance under 7 U.S.C. 
2011 et seq. 

"(b) LIMITATIONS.-
"(!) ACCOUNT TO BENEFIT ONE INDIVIDUAL.

An individual development account may not 
be established for the benefit of more than 
one individual. 

"(2) MULTIPLE ACCOUNTS.-lf, at any time 
during a calendar year, two or more individ
ual development accounts are maintained for 
the benefit of an eligible individual, such in
dividual shall be treated as an eligible indi
vidual for such year only with respect to the 
account first established. 

"(3) WHO MAY CONTRIBUTE.-Contributions 
to an individual development account, other 
than contributions made pursuant to section 
733(h) of the Individual Development Ac
count Demonstration Act, may be made only 
by an eligible individual and in the case of 
an eligible individual described in subsection 
(e)(2)(A), by another eligible individual who 
is a member of the same household as the el
igible individual. 

"(4) ANNUAL LIMIT.-Contributions to an 
individual development account by or on be
half of an eligible individual for any taxable 
year shall not exceed the lesser of $1,000 or 
100% of the earned income, within the mean
ing of section 32(c)(2), of the eligible individ
ual making such contribution. No contribu
tion to the account under section 733(h) of 
the Individual Development Account Dem
onstration Act shall be taken into account 
for the purposes of this limitation. No con
tribution may be made to an individual de
velopment account by or on behalf of any in
dividual after such individual has ceased to 
be an eligible individual. 

"(5) LIMIT ON TOTAL CONTRIBUTIONS.-Total 
contributions to an individual development 
account for all years may not exceed $10,000. 

"(C) DEFINITIONS AND SPECIAL RULES.-For 
the purposes of this section-

"(1) QUALIFIED EXPENSES.-In the case of an 
eligible individual described in subsection 
(a)(2)(A), the term 'qualified expenses' means 
one or more of the expenses described in sub
paragraphs (A), (B), (C), and (D), as provided 
by the entity providing assistance to the eli
gible individual under section 733(h) of the 
Individual Development Account Demonstra
tion Act. In the case of any other eligible in
dividual, the term 'qualified expenses' means 
one or more of the expenses described in sub
paragraphs (A), (B), (C), and (D). 

" (A) POST-SECONDARY EDUCATION EX
PENSES.-Post-secondary educational ex
penses paid from an individual development 
account directly to an eligible educational 
institution. For the purposes of this subpara
graph-

" (i) the term 'post-secondary educational 
expenses' means-

"(!) tuition and fees required for the en
rollment or attendance of a student at an el
igible educational institution; 

"(II) fees, books, supplied, equipment re
quired for courses of instruction at an eligi
ble educational institution; and 

" (Ill) a reasonable allowance for meals, 
lodging, transportation, and child care, while 

attending an eligible educational institu
tion; and 

"(ii) the term 'eligible educational institu
tion' means-

"(!) an institution described in section 
481(a)(l) or 1201(a) of the Higher Education 
Act of 1965 (20 U.S.C. 1088(a)(l) or 1141(a)), as 
such sections are in effect on the date of the 
enactment of this section; and 

"(II) an area vocational education school 
(as defined in subparagraph (C) or (D) of sec
tion 521(4) of the Carl D. Perkins Vocational 
and Applied Technology Education Act 
Amendments of 1990 (20 U.S.C. 2471 (4))) in 
any State (as defined in section 521(33) of 
such Act), as such section is in effect on the 
date of the enactment of this section. 

"(B) FIRST-HOME PURCHASE.-Qualified ac
quisition costs with respect to a qualified 
principal residence for a qualified first-time 
homebuyer, if paid from an individual devel
opment account directly to the persons to 
whom the amounts are due. For purposes of 
this subparagraph-

"(!) the term 'qualified acquisition costs' 
means the costs of acquiring, construction, 
or reconstructing a residence, and includes 
any usual or reasonable settlement, financ
ing, or other closing costs; 

"(11) the term 'qualified principal resi
dence ' means a principal residence (within 
the meaning of section 1034), the qualified 
acquisition costs of which do not exceed 80 
percent of the average area purchase price 
applicable to such residence (determined in 
accordance with paragraphs (2) and (3) of sec
tion 143(e)); 

"(iii) the term 'qualified first-time home
buyer' means a taxpayer (and, if married, the 
taxpayer's spouse) who has no present owner
ship interest in a principal residence during 
the three-year period ending on the date on 
which a binding contract was entered into to 
acquire, construct, or reconstruct the prin
cipal residence to which this subparagraph 
applies. 

" (C) BUSINESS CAPITALIZATION.-Amounts 
paid from an individual development account 
directly into a business capitalization ac
count which is established in a federally in
sured financial institution and is restricted 
to use solely for qualified business capital
ization expenses. For purposes of this sub
paragraph-

"(i) the term 'qualified business ca.J;>italiza
tion expenses' means qualified expenditures 
for the capitalization of a qualified business 
pursuant to a qualified plan; 

"(ii) the term 'qualified expenditures ' 
means expenditures included in a qualified 
plan, including capital, plant, equipment, 
working capital, and inventory expenses; 

" (iii) the term 'qualified business' means 
any business that does not contravene any 
law or public policy (as determined by the 
Administrator of the Community Develop
ment Bank and Financial Institutions Fund); 

" (iv) the term 'qualified plan' means a 
business plan-

" (!) that is approved by a financial institu
tion, or any other institution designated as a 
community development financial institu
tion, having demonstrated fiduciary integ
rity; 

" (II) that includes a description of services 
or goods to be sold, a marketing plan, and 
projected financial statements; and 

" (Ill) that may require the eligible individ
ual to obtain assistance of an experienced 
entrepreneurial advisor. 

"(D) TRANSFERS TO IDA'S OF FAMILY MEM
BERS.-Amounts in an individual develop
ment account may be paid or transferred di
rectly into another such account established 
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for the benefit of an eligible individual who 
is-

"(1) the taxpayer's spouse; or 
"(ii) any dependent of the taxpayer with 

respect to whom the taxpayer is allowed a 
deduction under section 151. 

"(2) INDIVIDUAL DEVELOPMENT ACCOUNT.
The term 'individual development account' 
means a trust created or organized in the 
United States exclusively for the purpose of 
paying the qualified expenses of an individ
ual who was an eligible individual at the 
time when contributions were made to such 
trust, but only if the written instrument cre
ating the trust meets the following require
ments: 

"(A) No contribution will be accepted un
less it is in cash or check. 

"(B) The trustee is a financial institution 
insured by an instrumentality of the Federal 
Government. 

"(C) The assets of the account will be in
vested only in federally insured deposits and! 
or stock of a regulated investment company 
within the meaning of section 851(a), in ac
cordance with the direction of the eligible 
individual. 

"(D) The assets of the trust will not be 
commingled with other property except in a 
common trust fund or common investment 
fund. 

"(E) Except as provided in subparagraph 
(F), any amount in the account which is at
tributable to assistance provided. under sec
tion 733(h) of the Individual Development Ac
count Demonstration Act may be paid or dis
tributed out of the account only for the pur
pose of paying the qualified expenses of the 
eligible individual. 

"(F)(i) Any balance in the account on the 
day after the date on which the individual 
for whose benefit the trust is established dies 
wlll be transferred within 60 days of such 
date as directed by such individual to an
other individual development account estab
lished for the benefit of an individual who is 
a family member described in subsection 
(c)(1)(D) and who is an eligible individual, or 
who was an eligible individual on the day im
mediately preceding the date on which the 
individual for whose benefit the trust is es
tablished dies. 

"(ii) In ·any case where clause (i) does not 
apply, the portion of the account attrib
utable to contributions other than those pro
vided under section 733(h) of the Individual 
Development Account Demonstration Act 
shall be paid out within five years of the 
date of death to the beneficiaries of the indi
vidual for whose benefit the account was es
tablished, and the balance shall vest in the 
grantee providing assistance under section 
733(h) of the Individual Development Ac
count Demonstration Act and shall be paid 
to such grantee within 60 days of the day 
after the date of death. · 

"(3) TIME WHEN CONTRIBUTIONS DEEMED 
MADE.-A taxpayer shall be deemed to have 
made a contribution to an individual devel
opment account on the last day of the pre
ceding taxable year if the contribution is 
made on account of such taxable year and is 
made not later than the time prescribed by 
law for filing the return for such taxable 
year (not including extensions thereof). 

"(d) TAX TREATMENT OF DISTRIBUTIONS.
"(1) IN GENERAL.-Except as otherwise p.ro

vided in this subsection, any amount paid or 
distributed out of an individual development 
account shall be included in gross income of 
the payee or distributee for the taxable year 
in the manner provided in section 72. 

"(2) TREATMENT OF ASSISTANCE CONTRIBU
TIONS.-

"(A) DISTRIBUTIONS USED TO PAY QUALIFIED 
EXPENSES.-If a distribution or payment 
from an individual development account is 
used exclusively to pay the qualified ex
penses incurred by the individual for whose 
benefit the account is established, then, for 
purposes of section 72, assistance contribu
tions made to such individual development 
account under section 733(h) of the Individ
ual Development Account Demonstration 
Act shall be treated in the same manner as 
contributions made by the individual. 

"(B) DISTRIBUTIONS NOT USED TO PAY QUALI
FIED EXPENSES.-If a distribution or payment 
from an individual development account is 
not used exclusively to pay the qualified ex
penses incurred by the individual for whose 
benefit the account is established, then, for 
purposes of section 72, assistance contribu
tions made to such individual development 
account under section 733(h) of the Individ
ual Development Account Demonstration 
Act shall be treated in the same manner as 
earnings on the account. 

"(e) TAX TREATMENT OF ACCOUNTS.-
"(1) EXEMPTION FROM TAX.-An individual 

development account is exempt from tax
ation under this subtitle unless such account 
has ceased to be an individual development 
account by reason of paragraph (2). Notwith
standing the preceding sentence, any such 
account is subject to the taxes imposed by 
section 511 (relating to imposition of tax on 
unrelated business income of charitable, etc. 
organizations). 

"(2) LOSS OF EXEMPTION OF ACCOUNT WHERE 
INDIVIDUAL ENGAGES IN PROHIBITED TRANS
ACTION.-

"(A) IN GENERAL.-If the individual for 
whose benefit an individual development ac
count is established or any individual who 
contributes to such account engages in any 
transaction prohibited by section 4975 with 
respect to the account, the account shall 
cease to be an individual development ac
count as of the first day of the taxable year 
(of the individual so engaging in such trans
action) during which such transaction oc
curs. 

"(B) ACCOUNT TREATED AS DISTRIBUTING ALL 
ITS ASSETS.-ln any case in which any ac
count ceases to be an individual development 
account by reason of subparagraph (A) as of 
the first day of any taxable year-

"(1) all assets in the account on such first 
day that are attributable to assistance pro
vided under section 733(h)(1) and (2) of the In
dividual Development Account Demonstra
tion Act shall be paid as provided in section 
733(h)(5) of such Act; and 

"(11) the provisions of subsection (d)(1) 
shall apply as if there was a distribution on 
such first day in an amount equal to the fair 
market value of all other assets in the ac
count on such first day. 

"(3) EFFECT OF PLEDGING ACCOUNT AS SECU
RITY.-If, during any taxable year, the indi
vidual for whose benefit an individual devel
opment account is established, or any indi
vidual who contributes to such account, uses 
the account or any portion thereof as secu
rity for a loan-

"(A) an amount equal to the part of the 
portion so used which is attributable to as
sistance provided under section 733(h)(1) and 
(2) of the Individual Account Demonstration 
Act shall be paid as provided in section 
733(h)(5) of such Act; and 

"(B) the remaining part of the portion so 
used shall be treated as distributed under the 
provisions of subsection (d)(1) to the individ
ual so using such portion. 

"(f) ADDITIONAL TAX ON CERTAIN AMOUNTS 
INCLUDED IN GROSS INCOME.-

"(1) DISTRIBUTION NOT USED FOR QUALIFIED 
EXPENSES.-In the case of any payment or 
distribution that is not used exclusively to 
pay qualified expenses incurred by the eligi
ble individual for whose benefit the account 
is established, the tax liability of each payee 
or distributee under this chapter for the tax
able year in which the payment or distribu
tion is received shall be increased by an 
amount equal to 10 percent of the amount of 
the distribution that is included in the gross 
income of such payee or distributee for such 
taxable year. 

"(2) DISQUALIFICATION CASES.-If any 
amount includible in the gross income of an 
individual for a taxable year because such 
amount is required to be 
treated as a distribution under paragraph (2) 
or (3) of subsection (e), the tax liability of 
such individual under this chapter for such 
taxable year shall be increased by an amount 
equal to 10 percent of such amount required 
to be treated as a distribution and included 
in the gross income of such individual. 

"(3) DISABILITY OR DEATH CASES.-Para
graphs (1) and (2) shall not apply if the pay
ment or distribution is made after the indi
vidual for whose benefit the individual devel
opment account becomes disabled within the 
meaning of section 72(m)(7) or dies. 

"(g) COMMUNITY PROPERTY LAWS.-This 
section shall be applied without regard to 
any community property laws. 

"(h) CUSTODIAL ACCOUNTS.-For purposes of 
this section, · a custodial account shall be 
treated as a trust if the assets of such ac
count are held by a bank (as defined in sec
tion 408(n)) or another person who dem
onstrates, to the satisfaction of the Adminis
trator of the Community Development Bank 
and Financial Institutions Fund, that the 
manner in which he will administer the ac
count will be consistent with the require
ments of this section, and if the custodial ac
count would, except for the fact that it is not 
a trust, constitute an individual develop
ment account described in subsection (c)(2). 
For purposes of this title, in the case of a 
custodial account treated as a trust by rea
son of the preceding sentence, the custodian 
of such account shall be treated as the trust
ee thereof. 

"(i) REPORTS.-
"(1) The trustee of an individual develop

ment account established by or on behalf of 
an eligible individual described in subsection 
(a)(2)(A) shall-

"(A) prepare reports regarding the account 
with respect to contributions, distributions, 
and any other matter required by the Ad
ministrator of the Community Development 
Bank and Financial Institutions Fund under 
regulations; and 

"(B) submit such reports, at the time and 
in the manner prescribed by the Adminis
trator of the Community Development Bank 
and Financial Institutions Fund in regula
tions; to-

"(i) the individual for whose benefit the ac
count is maintained; 

"(ii) the organization providing assistance 
to the individual under section 733(h) of the 
Individual Development Account Demonstra
tion Act; and 

"(iii) the Administrator of the Community 
Development Bank and Financial Institu
tions Fund. 

"(2) The trustee of any individual develop
ment account shall make such reports re
garding such account to the Secretary and to 
the individual for whom the account is, or is 
to be, maintained with respect to contribu
tions (and the years to which they relate), 
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distributions, and such other matters as the 
Secretary may require under forms or regu
lations. The reports required by this sub
section-

"(A) shall be filed at such time and in such 
manner as the Secretary prescribes in such 
forms or regulations, and 

"(B) shall be furnished to individuals-
"(i) not later than January 31 of the cal

endar year following the calendar year to 
which such reports relate, and 

"(11) in such manner as the Secretary pre
scribes in such forms or regulations. " . 

(b) CONTRIBUTION NOT SUBJECT TO THE GIFT 
TAX.-Section 2503 of the Internal Revenue 
Code of 1986 (26 U.S.C. 2503) (relating to tax
able gifts) is amended by adding at the end 
thereof the following new subsection: 

"(h) INDIVIDUAL DEVELOPMENT ACCOUNTS.
Any contribution made by an individual to 
an individual development account described 
in section 529(c)(2) shall not be treated as a 
transfer of property by gift for purposes of 
this chapter.". 

(C) TAX ON PROHIBITED TRANSACTIONS.
Section 4975 of the Internal Revenue Code of 
1986 (26 U.S.C. 4975) (relating to prohibited 
transactions) is amended-

(1) by adding at the end of subsection (c) 
the following new paragraph: 

"(4) SPECIAL RULE FOR INDIVIDUAL DEVELOP
MENT ACCOUNTS.-An individual for whose 
benefit an individual development account is 
established and any contributor to such ac
count shall be exempt from tax imposed by 
this section with respect to any transaction 
concerning such account (which would other
wise be taxable under this section) if, with 
respect to such transaction, the account 
ceases to be an individual development ac
count by reason of section 529(e)(2)(A) to 
such account."; and 

(2) in subsection (e)(1), by inserting ", an 
individual development account described in 
section 529(c)(2)" after "section 408(a)". 

(d) INFORMATION REPORTING.-Section 6047 
of the Internal Revenue Code of 1986 (26 
U.S.C. 6693) (Relating to information re
turns) is amended by adding at the end of 
subsection (c) the following new sentence: 
"To the extent provided by forms or regula
tions prescribed by the Secretary, the provi
sions of this section shall apply to any trans
action of any trust described in section 529. ". 

(e) FAILURE TO PROVIDE REPORTS ON INDI
VIDUAL DEVELOPMENT ACCOUNTS.-Section 
6693 of the Internal Revenue Code of 1986 (26 
U.S.C. 6693) (relating to failure to provide re
ports on individual retirement accounts or 
annuities) is amended-

(1) in the heading of such section, by in
serting "OR ON INDIVIDUAL DEVELOP
MENT ACCOUNTS" after "ANNUITIES"; 
and 

(2) by adding at the end of subsection (a) 
the following new sentence: "The person re
quired by section 529(1) to file a report re
garding an individual development account 
at the time and in the manner required by 
such section shall pay a penalty of $50 for 
each failure, unless it is shown that such 
failure is due to reasonable cause.". 

(f) SPECIAL RULE FOR DETERMINING 
AMOUNTS OF SUPPORT FOR DEPENDENT.-Sec
tion 152(b) of the Internal Revenue Code of 
1986 (26 U.S.C. 152(b)) (relating to definition 
of dependent) is amended by adding at the 
end the following new paragraph: 

"(6) A distribution from an individual de
velopment account described in section 
529(c)(2) used exclusively to pay qualified ex
penses described in section 529(c)(1) of the in
dividual for whose benefit the account is es
tablished shall not be taken Into account in 

determining support for such individual for 
purposes of this section.". 

(g) CLERICAL AMENDMENTS.-
(1) The table of parts for subchapter F of 

chapter 1 of such Code is amended by insert
ing at the end the following new item: 
"Part VIII. Individual Development Ac

counts.". 
(2) The table of sections for subchapter B 

of chapter 68 of such Code is amended by 
amending the item relating to section 6693 to 
read as follows: 
"Sec. 6693. Failure to provide reports on indi

vidual development accounts or 
annuities or on individual de
velopment accounts." . 

(h) EFFECTIVE DATE.-The amendments 
made by this section shall apply to contribu
tions made after the enactment of the Act. 

PART D-ADV ANCE EITC STATE 
DEMONSTRATIONS 

SEC. 741. ADVANCE PAYMENT OF EARNED IN· 
COME TAX CREDIT THROUGH STATE 
DEMONSTRATION PROGRAMS. 

(A) IN GENERAL.-Section 3507 (relating to 
the advance payment of the earned income 
tax credit) of the Internal Revenue Code of 
1986 is amended by adding at the end the fol
lowing subsection (g); 

"(g) STATE DEMONSTRATIONS.-
"(1) IN GENERAL.-ln lieu of receiving 

earned income advance amounts from an em
ployer under subsection (a), a participating 
resident shall receive advance earned income 
payments from a responsible State agency 
pursuant to a State Advance Payment Pro
gram that is designated pursuant to para
graph (2). 

"(2) DESIGNATIONS.-
"(A) IN GENERAL.-From among the States 

submitting proposals satisfying the require
ments of subsection (g)(3), the Secretary (in 
consultation with the Secretary of Health 
and Human Services) may designate not 
more than 4 State Advance Payment Dem
onstrations. States selected for the dem
onstrations may have, in the aggregate, no 
more than 5 percent of the total number of 
households participating in the program 
under the Food Stamp program in the imme
diately preceding fiscal year. Administrative 
costs of a State in conducting a demonstra
tion under this section may be included for 
matching under section 403(a) of the Social 
Security Act and section 16(a) of the Food 
Stamp Act of 1977. 

"(B) WHEN DESIGNATION MAY BE MADE.-Any 
designation under this paragraph shall be 
made no later than December 31, 1995. 

"(C) PERIOD FOR WHICH DESIGNATION IS IN 
EFFECT.-

"(1) IN GENERAL.-Designations made under 
this paragraph shall be effective for advance 
earned income payments made after Decem
ber 31, 1995, and before January 1, 1999. 

"(ii) SPECIAL RULES.-
"(!) REVOCATION OF DESIGNATIONS.-The 

Secretary may revoke the designation under 
this paragraph if the Secretary determines 
that the State is not complying substan
tially with the proposal described in para
graph (3) submitted by the State. 

"(II) AUTOMATED TERMINATION OF DESIGNA
TIONS.-Any failure by a State to comply 
with the reporting requirements described in 
paragraphs (3)(F) and (3)(G) has the effect of 
immediately terminating the designation 
under this paragraph (2) and rendering para
graph (5)(A)(ii) inapplicable to subsequent 
payments. 

"(3) PROPOSALS.-No State may be des
ignated under subsection (g)(2) unless the 
State's proposal for such designation-

"(A) identifies the responsible State agen
cy, 

"(B) describes how and when the advance 
earned income payments will be made by 
that agency, including a description of any 
other State or Federal benefits with which 
such payments will be coordinated, 

"(C) describes how the State will obtain 
the information on which the amount of ad
vance earned income payments made to each 
participating resident will be determined in 
accordance with paragraph (4), 

"(D) describes how State residents who 
will be eligible to receive advance earned in
come payments will be selected, notified of 
the opportunity to receive advance earned 
income payments from the responsible State 
agency, and given the opportunity to elect to 
participate in the program, 

"(E) describes how the State will verify, in 
addition to receiving the certifications and 
statement described in paragraph (7)(D)(iv), 
the eligibility of participating residents for 
the earned tax credit, 

"(F) commits the State to furnishing to 
each participating resident to the Secretary 
by January 31 of each year a written state
ment showing-

"(!) the name and taxpayer identification 
number of the participating resident, and 

"(ii) the total amount of advance earned 
income payments made to the participating 
resident during the prior calendar year, 

"(G) commits the State to furnishing to 
the Secretary by December 1 of each year a 
written statement showing the name and 
taxpayer identification number of each par
ticipating resident, 

"(H) commits the State to treat the ad
vanced earned income payments as described 
in subsection (g)(5) and any repayments of 
excessive advance earned income payments 
as described in subsection (g)(6), 

"(I) commits the State to assess the devel
opment and implementation of its State Ad
vance Payment Program, including an agree
ment to share its findings and lessons with 
other interested States in a manner to be de
scribed by the Secretary, and 

"(J) is submitted to the Secretary on or 
before June 30, 1995. 

"(4) AMOUNT AND TIMING OF ADVANCE 
EARNED INCOME PAYMENTS.-

"(A) AMOUNT.-
"(i) IN GENERAL.-The method for deter

mining the amount of advance earned in
come payments made to each participating 
resident is to conform to the full extent pos
sible with the provisions of subsection (c). 

"(ii) SPECIAL RULE.-A State may, at its 
election, apply the rules of subsection 
(c)(2)(B) by substituting 'between 60 percent 
and 75 percent of the credit percentage in ef
fect under section 32(b)(1) for an individual 
with the corresponding number of qualifying 
children' for '60 percent of the credit per
centage in effect under section 32(b)(1) for 
such an eligible individual with 1 qualifying 
child' in clause (i) and 'the same percentage 
(as applied in clause (i))' for '60 percent' in 
clause (ii). 

"(B) TIMING.-The frequency of advance 
earned income payments may be made on 
the basis of the payroll periods of participat
ing residents, on a single Statewide schedule, 
or on any other reasonable basis prescribed 
by the State in its proposal; however, in no 
event may advanced earned income pay
ments be made to any participating resident 
less frequently than on a calendar-quarter 
basis. 

"(5) PAYMENTS TO BE TREATED AS PAYMENTS 
OF WITHHOLDING AND FICA TAXES.-

"(A) IN GENERAL.-For purposes of this 
title, advanced earned income payments dur
ing any calendar quarter- · 
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"(i) shall neither be treated as a payment 

of compensation nor be included in gross in
come, and 

"(ii) shall be treated as made out of-
"(I) amounts required to be deducted by 

the State and withheld for the calendar 
quarter by the State under section 3401 (re
lating to wage withholding), and 

"(II) amounts required to be deducted for 
the calendar quarter under section 3102 (re
lating to FICA employee taxes), and 

"(III) amounts of the taxes imposed on the 
State for the calendar quarter under section 
3111 (relating to FICA employer taxes), 
as if the State had paid to the Secretary, on 
the day on which payments are made to par
ticipating residents, an amount equal to 
such payments. 

"(B) ADVANCE PAYMENTS EXCEED TAXES 
DUE.-If for any calendar quarter the aggre
gate amount of advance earned income pay
ments made by the responsible State agency 
under a State Advance Payment Program ex
ceeds the sum of the amounts referred to in 
subparagraph (A)(ii) (without regard to para
graph (6)(A)), each such advance earned in
come payment shall be reduced by an 
amount which bears the same ratio to such 
excess as such advance earned income pay
ment bears to the aggregate amount of all 
such advance earned income payments. 

"(6) STATE REPAYMENT OF EXCESSIVE AD
VANCE EARNED INCOME PAYMENTS.-

"(A) IN GENERAL.-Notwithstanding any 
other provision of law, in the case of an ex
cessive advance earned income payment a 
State shall be treated as having deducted 
and withheld under section 3401 (relating to 
wage withholding), and therefore is required 
to pay to the United States, the repayment 
amount during the repayment calendar quar
ter. 

"(B) EXCESSIVE ADVANCE EARNED INCOME 
PAYMENT.-For purposes of this section, an 
excessive advance income payment is that 
portion of any advance earned income pay
ment that, when combined with other ad
vance earned income payments previously 
made to the same participating resident dur
ing the same calendar year, exceeds the 
amount of earned income tax credit to which 
that participating resident is entitled under 
section 32 for that year. 

"(C) REPAYMENT AMOUNT.-The repayment 
amount is equal to 50 percent of the excess 
of-

"(i) excessive advance earned income pay
ments made by a State during a particular 
calendar year, over 

"(ii) the sum of-
"(I) 4 percent of all advance earned income 

payments made by the State during that cal
endar year, and 

"(II) the excessive advance earned income 
payments made by the State during that cal
endar year that have been collected from 
participating residents by the Secretary. 

"(D) REPAYMENT CALENDAR QUARTER.-The 
repayment calendar quarter is the second 
calendar quarter of the third calendar year 
after the calendar year in which an excessive 
earned income payment is made. 

"(7) DEFINITIONS.-For purposes of this sec
tion-

"(A) STATE ADVANCE PAYMENTS PROGRAM.
The term 'State Advance Payment Program' 
means the program described in a proposal 
submitted for. designation under paragraph 
(1) and designated by the Secretary under 
paragraph (2). 

"(B) RESPONSIBLE STATE AGENCY.-The 
term 'responsible State agency' means the 
single State agency that will be making the 
advance earned income payments to resi-

dents of the State who elect to participate in 
a State Advance Payment Program. 

"(C) ADVANCE EARNED INCOME PAYMENTS.
The term 'advance earned income payments' 
means an amount paid by a responsible State 
agency to residents of the State pursuant to 
a State Advance Payment Program. 

"(D) PARTICIPATING RESIDENT.-The term 
'participating resident' means an individual 
who-

"(i) is a resident of a State that has in ef
fect a designated State Advance Payment 

- Program. 
"(ii) makes the election described in para

graph (3)(C) pursuant to guidelines pre
scribed by the State, 

"(iii) certifies to the State the number of 
qualifying children the individual has, and 

"(iv) provides to the State the certifi
cations and statement set forth in sub
sections (b)(1), (b)(2). (b)(3). and (b)(4) (except 
that for purposes of this clause (iv), the term
'any employer' shall be substituted for 'an
other employer' in subsection (b)(3)), along 
with any other information required by the 
State.". 

(b) TECHNICAL ASSISTANCE.-The Secretar
ies of Treasury and Health and Human Serv
ices shall jointly ensure that technical as
sistance is provided to State Advance Pay
ment Programs and that these programs are 
rigorously evaluated. 

(C) ANNUAL REPORTS.-The Secretary shall 
issue annual reports detailing the extent to 
which-

(1) residents participate in the State Ad
vance Payment Programs, 

(2) participating residents file federal and 
State tax returns, 

(3) participating residents report accu
rately the amount of the advance earned in
come payments made to them by the respon
sible State agency during the year, and 

(4) recipients of excessive advance earned 
income payments repaid those amounts. 
The report shall also contain an estimate of 
the amount of advance earned income pay
ments made by each responsible State agen
cy but not reported on the tax returns of a 
participating resident and the amount of ex
cessive advance earned income payments. 

(d) AUTHORIZATION OF APPROPRIATIONS.
For purposes of providing technical assist
ance described in subsection (b), preparing 
the reports described in subsection (c), and 
providing grants to States in support of des
ignated State Advance Payment Programs, 
there are authorized to be appropriated in 
advance to the Secretary. of the Treasury 
and the Secretary of Health and Human 
Services a total of. $1,400,000 for fiscal year 
1996 through 1999. 

TITLE VIII-SELF EMPLOYMENT/ 
MICROENTERPRISE DEMONSTRATIONS 

SEC. 801. DEMONSTRATION PROGRAM TO PRO· 
VIDE SELF-EMPLOYMENT OPPORTU· 
NITIES TO WELFARE RECIPIENTS 
AND LOW-INCOME INDIVIDUALS. 

(a) IN GENERAL.-The Secretary of Health 
and Human Services (hereinafter in this sec
tion referred to as the "Secretary") and the 
Administrator of the Small Business Admin
istration (hereinafter in this section referred 
to as the "Administrator"), shall, subject to 
the availability of appropriations in advance 
for this purpose, jointly develop a self-em
ployment/microenterprise demonstration 
program for at least five years in length that 
will build on the experience of microenter
prise and self-employment programs pre
viously carried out by the Federal Govern
ment and other entities. The program shall 
be designed-

(1) to identify regulatory and other bar
riers that prevent welfare recipients and low-

income individuals from increasing self-suffi
ciency through self-employment and micro
enterprise development. and to identify and 
test effective means to eliminate such bar
riers; 

(2) to develop and evaluate promising pro
gram models, based upon existing effective 
practices, which have the potential to (A) in
crease the number of welfare recipients and 
low-income individuals who become self-suf
ficient or increase self-sufficiency through 
self-employment and microenterprise devel
opment and (B) reduce Federal spending on 
transfer payments and services to welfare re
cipients and low-income individuals; and 

(3) to demonstrate the potential for ex
panding the capacity of local organizations 
to provide services, technical assistance and 
loans which help welfare recipients and low
income individuals start or expand self-em
ployment or microenterprises. 

(b) USE OF INTERMEDIARIES.-To carry out 
such program, the Secretary and Adminis
trator shall jointly enter into agreements 
with local intermediaries that--

(1) apply to participate in such program, 
and 

(2) demonstrate that they are capable of 
implementing the provisions of the agree
ment. 

(c) PROGRAM DESIGN.-In order to facilitate 
a randomized evaluation, as provided for in 
subsection (i)(1) below, the Secretary and 
Administrator shall identify those predomi
nant and effective program models currently 
used by existing 'intermediaries to provide 
self-employment and related services to low
income individuals, and shall design the 
demonstration program in order to evaluate 
at least two distinct types of program mod
els with contrasting levels of technical as
sistance. In designing the demonstration 
program, the Secretary and Administrator 
shall consult with _appropriate parties, such 
as--

(1) state and local agencies and private, 
nonprofit organizations with experience in 
administering self-employment programs 
that serve low-income individuals; and 

(2) other persons with recognized expertise 
in conducting randomized evaluations of 
self-employment programs or other related 
programs. 

(d) ASSISTANCE TO INTERMEDIARIES.-
(1) IN GENERAL.-To carry out the program, 

the Secretary and Administrator may pro
vide the following assistance to 
intermediaries selected to participate in the 
program-

(A) grants for providing technical assist
ance to eligible individuals, for operating 
costs and for costs associated with partici
pating in the evaluation provided for in sub
section (i)(1) below; 

(B) loans guarantees; and 
(C) loans. 
(2) TECHNICAL ASSISTANCE TO 

INTERMEDIARIES.-The Secretary and Admin
istrator may provide grants to 
intermediaries or third-party technical as
sistance providers for the provision of tech
nical assistance to intermediaries selected to 
participate in this program. 

(3) TERMINATION OF ASSISTANCE.-Assist
ance awarded pursuant to this section may 
fully fund project periods of up to five years. 
The Secretary and Administrator may re
voke, terminate or reduce assistance to an 
intermediary if the intermediary fails to 
comply with the terms of any agreement it 
enters into with the Secretary and Adminis
trator. 

(e) SELECTION OF INTERMEDIARIES.-
(1) IN GENERAL.-In determining whether to 

enter into an agreement with an 
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intermediary under this section, the Sec
retary and Administrator shall take into 
consideration-

(A) the intermediary's record of success in 
serving low-income individuals; 

(B) the intermediary's record of success in 
providing technical assistance or loans to 
low-income individuals for the purpose of 
self-employment; 

(C) the nature, types, and cost of technical 
assistance and/or lending methods the 
intermediary will employ in serving the tar
get population; 

(D) the intermediary's ability to obtain 
matching funds from private sources; and 

(E) such other matters as the Secretary 
and Administrator deem appropriate. 

(2) ADDITIONAL PROGRAMS.-ln addition to 
the demonstration program provided for in 
subsection (c) above, the Secretary and Ad
ministrator may select up to five 
intermediaries that would employ program 
models that would operate independently of 
the randomized evaluation provided for in 
subsection (i)(1) below, where such program 
models demonstrate promising, innovative 
strategies that could not readily be evalu
ated by a randomized experimental design. 

(f) ELIGIBLE INDIVIDUALS.-An individual 
eligible to participate in a program con
ducted under this section is any low-income 
individual or welfare recipient. The Sec
retary and Administrator shall ensure that 
an appropriate minimum percentage of wel
fare recipients will participate in each dem
onstration program funded under this sec
tion. 

(g) PROVISIONS OF AGREEMENTS.- Any 
agreement entered into with an 
intermediary under this section shall provide 
that-

(1) the intermediary has or will have an 
agreement with the State agency responsible 
for administering the job opportunities and 
basic skills training program (as provided for 
under part F of title IV of the Social Secu
rity Act) (hereinafter in this section referred 
to as the "JOBS" programs) and the Work 
Program (as provided under part G of title 
IV of such Act) such that JOBS and Work 
program funds will be used to provide sup
port services, including training and tech
nical assistance, to welfare recipients who 
are participating in the demonstration pro-
grams funded under this section; · 

(2) the intermediary will implement a pro
gram that is approved by the Secretary and 
Administrator; 

(3) the intermediary will cooperate with 
any independent evaluator(s) selected pursu
ant to subsection (1) below; and 

(4) the intermediary will meet any other 
obligations required by the Secretary and 
Administrator, including any fund matching 
requirements. 

(h) PROGRAM ADMINISTRATION.-
(1) IN GENERAL.-The Secretary and Admin

istrator shall enter into a memorandum of 
understanding for the joint administration 
of the demonstration programs provided for 
by this section. The designation of 
intermediaries to participate in the program 
shall be completed no later than 12 months 
after the date of appropriation of funds for 
this Act. 

(2) COORDINATION WITH OTHER AGENCIES.
The Secretary and Administrator shall also 
coordinate and consult with the Secretaries 
of the Department of Agriculture, the De
partment of Housing and Urban Develop
ment, and the Department of Labor, on regu
latory or other reforms or coordinated ef
forts by such agencies that may further 
eliminate barriers to self-employment and 

legitimize microenterprise development by 
low-income individuals and welfare recipi
ents. 

(1) EVALUATION AND REPORT.-
(1) IN GENERAL.-The Secretary, in con

sultation with the Administrator, shall con
duct or provide for an evaluation of the ef
fectiveness of the demonstration program 
provided for in subsection (c) above and shall 
prepare and submit to the President and 
Congress a preliminary report of the eval ua
tion no later than three years following the 
designation of intermediaries and a final re
port no later than seven years following such 
designation, together with such rec
ommendations, including recommendations 
for legislation, as the Secretary and Admin
istrator deem appropriate. Such evaluation 
shall be based on an experimental design 
with random assignment between a treat
ment group and a control group. In designing 
the evaluation, the Secretary shall consider 
testing for-

(A) greater self-sufficiency as measured by 
employment and self-employment rates, 
amount of earned income, poverty rates, and 
exit and recidivism rates for Aid to Families 
With Dependent Children (hereinafter in this 
section referred to as "AFDC"), Food 
Stamps and other public assistance pro
grams; 

(B) reduced costs of public support as 
measured by changes in overall support pay
ments for items such as income mainte
nance, food, child care, health care, housing, 
job training and other benefits; 

(C) number of businesses and jobs created, 
number of loans to welfare recipients and 
low-income individuals, repayment rates for 
loans, and business performance after wel
fare or other public assistance ends; 

(D) the relative effectiveness, cost-to-bene
fit ratio, and degree of financial self-suffi
ciency of the different program models em
ployed by the intermediaries participating in 
the demonstration program; and 

(E) the program's impact and effectiveness 
in serving participants in a time-limited wel
fare system, as compared to other low-in
come individuals. 

(2) EVALUATION OF ADDITIONAL PROGRAMS.
The Secretary, in consultation with the Ad
ministrator, shall also conduct or provide for 
an independent evaluation of the effective
ness of any program models selected pursu
ant to subsection (e)(2) above and shall pre
pare and submit to the President and Con
gress a preliminary report of the evaluation 
no later than three years following the des
ignation of intermediaries, and a final report 
no later than five years following such des
ignation, together with such recommenda
tions, including recommendations for legis
lation, as the Secretary and Administrator 
deem appropriate. 

(3) PRELIMINARY REPORTS TO CONGRESS.
The preliminary reports provided for in para
graphs (1) and (2) of this subsection shall in
clude an analysis of any regulatory or other 
barriers that prevent welfare recipients and 
low-income individuals from becoming self
sufficient through self-employment and 
microenterprise development. 

(4) REQUIRED INFORMATION.-The Secretary 
may require each intermediary selected pur
suant to this section to provide the Sec
retary with such information as the Sec
retary determines is necessary to carrying 
out the duties of this subsection. 

(5) EARLY AND REGULAR INFORMATION SHAR
ING WITH INTERMEDIARIES.-The Secretary, in 
consultation with the Administrator, shall 
provide early and regular feedback and sum
maries to intermediaries selected to partie!-

pate pursuant to this section of the progress 
of the evaluation, the data collected during 
the evaluation, preliminary findings and 
such other information as the Secretary 
deems appropriate. The Secretary shall pro
vide such feedback and summaries at least 
once a year for the life of the demonstration. 

(j) AUTHORIZATION OF APPROPRIATIONS.-To 
carry out the purposes of this section there 
are authorized to be appropriated to the Sec
retary and Administrator-

(1) $4,000,000 for fiscal year 1997, 
(2) $8,000,000 for each of fiscal years 1998, 

1999, 2000, and 2001, and 
(3) $4,000,000 for fiscal year 2002. 
(k) DEFINITIONS.-For the purposes of this 

section-
(1 ) the term " intermediary" means an or

ganization, partnership, or consortium of or
ganizations that acts as a lender and/or as a 
technical assistance provider to individuals 
who wish to start or expand a microenter
prise; 

(2) the term "low-income individual" 
means an individual whose income level does 
not exceed 130 percent of the official poverty 
line as defined by the Office of Management 
and Budget; 

(3) the term " microenterprise" generally 
means a business that has a net worth of less 
than $15,000; 

(4) the term " technical assistance" as it 
relates to assisting a welfare recipient or 
low-income individual to become self-em
ployed includes business technical assist
ance, entrepreneurial training, and/or per
sonal development services; and 

(5) the term "welfare recipient" means a 
participant in a time-limited welfare pro
gram who is eligible for the JOBS or Work 
program or a person who is receiving assist
ance from AFDC. 

TITLE IX-FINANCING 
SEC. 901. LIMITATION ON FEDERAL PAYMENTS 

FOR EMERGENCY ASSISTANCE. 
Section 403(a)(5) of the Act is amended to 

read as follows: 
" (5)(A) Each State shall be entitled to pay

ment from the Secretary in an amount equal 
to 50 percent of the total amounts expended 
under the State plan in a fiscal year as emer
gency assistance to needy families with chil
dren, but such payment may not exceed the 
greater of-

"(1) such State's share of the limitation in 
subparagraph (B) for such fiscal year, or 

" (ii) the amount paid by the Secretary 
with respect to such State's expenditures for 
emergency assistance to needy families with 
children for fiscal year 1991. 

" (B) The limitation referred to in subpara
graph (A) is $418,000,000 for fiscal year 1995, 
and for fiscal year 1996 and for each fiscal 
year thereafter, $418,000,000 multiplied by the 
ratio of the Consumer Price Index (prepared 
by the Department of Labor) for the third 
quarter of the preceding fiscal year to such 
Index for the third quarter of fiscal year 1994. 

"(C) For purposes of this paragraph, a 
'State's share of the limitation in subpara
graph (B)' for a fiscal year means-

"(1) such State's share of the EA portion of 
the limitation (as defined in subparagraph 
(D)), plus 

"(11) such State's share of the AFDC por
tion of the limitation (as defined in subpara
graph (E)) for the fiscal year involved. 

"(D) For the purposes of this paragraph, 
the EA portion of the limitation is-

" (1) for fiscal year 1995 and each fiscal year 
thereafter, the limitation for such year, mul
tiplied by-

"(I ) 90 percent, minus 
"(II) 10 percentage points for each year 

after 1995. 
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but never less than zero. 

" (E) For purposes of this paragraph, the 
AFDC portion of the limitation is-

" (1 ) for fiscal year 1995, the limitation for 
such year, multiplied by 10 percent, and 

" (ii ) for fiscal year 1996 and each fiscal 
year thereafter, the limitation for such year 
multiplied by-

" (!) 10 percent, plus 
" (II) 10 percentage points for each year 

after 1995, 
but never more than 100. 

" (F) For purposes of this paragraph-
"(i) a State's share of the EA portion of the 

limitation for a fiscal year is the limitation 
for such year multiplied by the ratio of the 
estimated expenditures in such State for 
emergency assistance to needy families with 
children for quarters in fiscal year 1994 to 
the sum of such estimated expenditures in 
all the States for quarters in such year, and 

"(ii) a State's share of the AFDC portion of 
the limitation for a fiscal year is the limita
tion for such year multiplied by the ratio of 
the estimated expenditures in such State for 
aid to famllies with dependent children for 
quarters in the preceding fiscal year to the 
sum of such expenditures in all the States 
for quarters in such preceding fiscal year.". 
SEC. 902. UNIFORM ALIEN ELIGffiiLITY CRITERIA 

FOR PUBLIC ASSISTANCE PRO· 
GRAMS. 

(a) FEDERAL AND FEDERALLY-ASSISTED 
PROGRAMS.-

(1) PROGRAM ELIGIBILITY CRITERIA.-
(A) AID TO FAMILIES WITH DEPENDENT CHIL

DREN.-Section 402(a)(33) of the Social Secu
rity Act is amended by striking " (A) a citi
zen" and all that follows and inserting the 
following: 

"(A) a citizen or national of the United 
States, 

" (B) a qualified alien (as defined in section 
110l(a)(10)), provided that such alien is not 
disqualified from receiving aid under a State 
plan approved under a State plan approved 
under this part by or pursuant to section 
210(f) or 245A(h) of the Immigration and Na
tionality Act or any other provision of law;". 

(B) SUPPLEMENTAL SECURITY INCOME.-Sec
tion 1614(a)(1)(B)(i) of such Act is amended to 
read as follows: 

" (B)(i) is a resident of the United States, 
and is either (I) a citizen or national of the 
United States; or (II) a qualified alien (as de
fined in section 1101(a)(10)), or". 

(C) MEDICAID-
(!) Section 1903(v)(1) of such Act is amend

ed to read as follows : 
"(v)(1) Notwithstanding the preceding pro

visions of this section, (A) no payment may 
be made to a State under this section for 
medical assistance furnished to an individual 
who is disqualified from receiving such as
sistance by or pursuant to section 210(f) or 
245A(h) of the Immigration and Nationality 
Act or any other provision of law, and (B) ex
cept as provided in paragraph (2), no such 
payment may be made for medical assistance 
furnished to an individual who is not a (1) 
citizen or national of the United States, or 
(11) qualified alien (as defined in section 
1101(a)(10)). " . 

(11) Section 1902(v)(2) of such Act is amend
ed by-

(!) striking "paragraph (1)" and inserting 
" paragraph (1)(B)"; and 

(II) striking "alien" each place it appears 
and inserting "individual". 

(iii) Section 1902(a) of such Act is amended 
in the last sentence by striking "alien" and 
all that follows and inserting " individual 
who is not (A) a citizen or national of the 
United States, or (B) a qualified alien (as de-

fined in section 1101(a)(10)) only in accord
ance with section 1903(v). " . 

(iv) Section 1902(b)(3) of such act is amend
ed by inserting " or national" after "citizen" . 

(2 ) Definition of term " qualified alien"
Section 1101(a) of such Act is amended by 
adding at the end the following new para
graph: 

" (10) The term 'qualified alien ' means an 
alien-

" (A) who is lawfully admitted for perma
nent residence within the meaning of section 
101(a)(20) of the Immigration and Nationality 
Act; 

" (B) who is admitted as a refugee pursuant 
to section 207 of such Act; 

" (C) who is granted asylum pursuant to 
section 208 of such Act; 

" (D) whose deportation is withheld pursu
ant to section 243(h) of such Act; 

" (E) whose deportation is suspended pursu
ant to section 255 of such Act; 

" (F) who is granted conditional entry pur
suant to section 203(a)(7) of such Act as in ef
fect prior to April 1, 1980; 

" (G) who is lawfully admitted for tem
porary residence pursuant to section 210 or 
245A of such Act; 

" (H) who is within a class of aliens law
fully present within the United States pursu
ant to any other provision of such Act, pro
vided that-

"(i) the Attorney General determines that 
the continued presence of such class of aliens 
serves a humanitarian or other compelling 
public interest, and 

"(ii) the Secretary of Health and Human 
Services determines that such interest would 
be further served by treating each alien 
within such class as a 'qualified alien' for 
purposes of this Act; or 

" (!) who is the spouse or unmarried child 
under 21 years of age of a citizen of the Unit
ed States, or the parent of such a citizen if 
the citizen is 21 years of age or older, and 
with respect to whom an application for ad
justment to lawful permanent residence is 
pending; 
such status not having changed." . 

(3) CONFORMING AMENDMENT.-Section 
244A(f)(1) of the Immigration and National
ity Act is amended by inserting "and shall 
not be considered to be a 'qualified alien ' 
within the meaning of section 1101(a)(10) of 
the Social Security Act" immediately before 
the semicolon. 

(b) STATE AND LOCAL PROGRAMS.-A State 
or political subdivision therein may provide 
that an alien is not eligible for any program 
of assistance based on need that is furnished 
by such State or political subdivision unless 
such alien is a " qualified alien" within the 
meaning of section 110l(a)(10) of the Social 
Security Act (as added by subsection (a)(2) of 
this section). 

(C) EFFECTIVE DATE.-
(1) The amendments made by subsection 

(a) are effective with respect to benefits pay
able on the basis of any application filed 
after the date of enactment of this Act. 

(2) Subsection (b) is effective upon the date 
of enactment of this Act. 
SEC. 903. ELIGffiiLITY OF SPONSORED ALIENS 

FOR CERTAIN PROGRAMS. 
(a) Deeming of Sponsor's Income and Re

sources to an Alien Under the Supplemental 
Security Income, Aid to Families with De
pendent Children, and Food Stamp Pro
grams. 

(1) LENGTH OF DEEMING PERIOD.-
(A) MAKING THE SSI 5-YEAR PERIOD PERMA

NENT.-Subsection (b) of section 7 of the Un
employment Compensation Amendments of 
1993 (Public Law 103-152) is repealed. 

(B) INCREASING THE AFDC PERIOD FROM 3 TO 
5 YEARs-Section 415 of the Social Security 
Act is amended by striking " three years" 
each place such phrase appears and inserting 
" 5 years. " . 

(C) lNCEASING THE FOOD STAMP PERIOD FROM 
3 TO 5 YEARS.-Section 5(i) of the Food Stamp 
Act of 1977 is amended by striking " three 
years" each place such phase appears and in
serting " 5 years" . 

(2) INAPPLICABILITY IN THE · CASE OF ANY 
ALIEN WHOSE SPONSOR RECEIVES SSI OR AFDC 
BENEFITS.-

(A) SSI.-Section 1621(f) of the Social Se
curity Act is amended by adding at the end 
the following new paragraph: 

"(3) The provisions of this section shall not 
apply to any alien for any month for which 
such alien's sponsor receives a benefit under 
this title (which includes, for purposes of 
this paragraph, the program of federally ad
ministered State supplementary payments 
made pursuant to section 1616(a) of this Act 
of section 212(b) of Public Law 93--66) or the 
program of aid to families with dependent 
children authorized by part A of title IV of 
this Act.". 

(B) AFDC.-Section 415(f) of the Social Se
curity Act is amended-

(i) by redesignating paragraph (1) through 
(5) as subparagraphs (A) through (E), respec
tively; 

(ii) by striking "(f)" and inserting "(f)(1)" ; 
and 

(iii) by adding at the end the following new 
paragraph: 

" (2) The provisions of this section shall not 
apply to any alien for any month for which 
such alien 's sponsor receives a benefit under 
the program authorized by this part, or the 
program of supplemental security income 
authorized by title XVI of this Act (which in
cludes, for purposes of this paragraph, the 
program of federally administered States 
supplementary payments made pursuant to 
section 1616(a) of this Act or section 212(b) of 
Public Law 93-66). " . 

(C) FOOD STAMPS.-Section 5(1)(2)(E) of the 
Food Stamp Act of 1977 is amended-

(!) by striking " (E)" and inserting " (E)(i)"; 
and 

(11) by adding at the end the following: 
"(ii) The provisions of this subsection shall 

not apply to any alien for any month for 
which such alien's sponsor receives a benefit 
under the program of aid to families with de
pendent children authorized by part A of 
title IV of the Social Security Act or the 
program of supplemental security income 
authorized by title XVI of such Act (which 
includes, for purposes of this paragraph, the 
program of federally administered State sup
plementary payments made pursuant to sec
tion 1616(a) of such Act or section 212(b) of 
Public Law 93-66). " . 

(3) INEQUITABLE CIRCUMSTANCES.-
(A) SSI.-Section 1621 of the Social Secu

rity Act is amended by adding at the end the 
following new subsection: 

" (g) The Secretary may, pursuant to regu
lations promulgated after consultation with 
the Secretary of Agriculture, alter or sus
pend the application of this section in any 
case in which the Secretary determines that 
such application would be inequitable under 
the circumstances.'' 

(B) AFDC.-Section 415 of the Social Secu
rity Act is amended by adding at the end the 
following new subsection: 

"(g) The Secretary may, pursuant to regu
lations promulgated after consultation with 
the Secretary of Agriculture, alter or sus
pend the application of this section in any 
case in which the Secretary determines that 
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such application would be inequitable under 
the circumstances.'' 

(C) FOOD STAMPS.-Section 5(1)(2) of the 
Food Stamp Act of 1977 is amended by adding 
at the end the following new subparagraph: 

"(F) The Secretary may, pursuant to regu
lations promulgated after consultation with 
the Secretary of Health and Human Services, 
alter or suspend the application of this sec
tion in any case in which the Secretary de
termines that such application would be in
equitable under the circumstances." 

(4) FOOD STAMPS EXEMPTION FOR BLIND OR 
DISABLED ALIENS.-Section 5(1)(2)(E) of the 
Food Stamp Act of 1977 (as previously 
amended by subsection (a)(2)(C)) is further 
amended by adding at the end the following: 

"(iii) The provisions of this subsection 
shall not apply with respect to any individ
ual for any month for which such individual 
receives a benefit under the program of sup
plemental security income authorized by 
title XVI of the Social Security Act by rea
son of blindness (as determined under section 
1614(a)(2) of such Act) or disability ( as deter
mined under section 1614(a)(3) of such Act), 
provided that such blindness or disability 
commenced after the date of such individ
ual's admission into the United States for 
permanent residence.". 

(5) INCREASE IN FOOD STAMP RESOURCE LIMI
TATION.-Section 5(i)(2)(B)(1i) of the Food 
Stamp Act of 1977 is amended by striking 
"$1,500" and inserting "$2,000". 

(b) DISQUALIFICATION OF CERTAIN SPON
SORED ALIENS AFTER THE 60th Month After 
Entry into the United States Under the Sup
plemental Security Income, Aid to Families 
with Dependent Children, and Food Stamp 
Programs.-

(1) In general. 
(A) SSI.-Section 1611(e) of the Social Se

curity Act is amended by inserting between 
paragraphs (3) and (5) a new paragraph (4) as 
follows: 

"(4)(A) No individual (other than an indi
vidual described in section 1621(f)(1)) who is 
an alien shall be an eligible individual or eli
gible spouse for purposes of this title with 
respect to any month beginning after the 
60th month after such individual's entry into 
the United States if the adjusted gross in
come (as defined in section 62 of the Internal 
Revenue Code of 1986) of any person who (as 
a sponsor of such individual's entry into the 
United States) executed an affidavit of sup
port with respect to such individual plus the 
adjusted gross income of such person's 
spouse and dependent children (if any) for 
the most recently completed year for 
which-

"(i)(l) a return has been filed in connection 
with the taxes imposed by subtitle A of the 
Internal Revenue Code of 1986 by ot on behalf 
of such person (and such person's spouse and 
dependent children, if any), or (II) no such 
return is required by such Code to be so filed, 
and 

"(ii) the Secretary has published the U.S. 
median income for all families pursuant to 
subparagraph (B)(i)(l), exceeds the applicable 
measure of U.S. median income for all fami
lies (determined in accordance with subpara
graph (B)(i)(ll)) for such year. 

"(B)(i) The Secretary shall publish twice 
yearly in the Federal Register a notice-

"(!) setting out the U.S. median income for 
all families for not fewer than five of the 
years immediately preceding the year in 
which such notice is published, and 

"(II) identifying the months for which each 
such figure shall be deemed to be the appli
cable measure for the purpose of making the 
determination required by subparagraph (A). 

"(ii) The U.S. median income for all fami
lies for any year published by the Secretary 
pursuant to clause (i) shall be the amount re
ported for such year by the Census Bureau 
pursuant to its Current Population Survey, 
except that if such amount has not been so 
reported for such year at the time such no
tice is published, then the measure of the 
U.S . median income for all families for such 
year shall be derived by increasing the 
amount reported by the Census Bureau for 
the immediately preceding year by a per
centage equal to tee percentage (rounded to 
the nearest cne-tenth of one percent), if any, 
by which the Consumer Price Index (as pre
pared by the Department of Labor) for such 
year has increased over such immediately 
preceding year.". 

(B) AFDC.-Section 402(a) of the Social Se-
curity Act is amended by- . 

(1) striking "and" at the end of paragraph 
(44); 

(11) striking the period at the end of para
graph (45) and inserting"; and"; and 

(iii) adding at the end a new paragraph as 
follows: 

"(46) provide that an individual who is an 
alien may not be considered a dependent 
child, a caretaker relative whose needs . are 
to be taken into account in making the de
termination under paragraph (7), or any 
other person whose needs should be taken 
into account in making such a determina
tion with respect to the child or relative, 
with respect to any month beginning after 
the 60th month after such individual's entry 
into the United States if the adjusted gross 
income (as defined in section 62 of the Inter
nal Revenue Code of 1986) of any person who 
(as a sponsor of such individual's entry into 
the United States) executed an affidavit of 
support with respect to such individual plus 
the adjusted gross income of such person's 
spouse and dependent children (if any) for 
the most recently completed year for 
which-

"(A)(i) a return has been filed in connec
tion with the taxes imposed by subtitle A of 
the Internal Revenue Code of 1986 by or on 
behalf of such person (and such person's 
spouse and dependent children, if any), or (ii) 
no such return is required by such Code to be 
so filed, and 

"(B) the U.S. median income for all fami
lies has been published, exceeds the applica
ble measure of U.S. median income for all 
families for such year. For purposes of the 
preceding sentence, the requirement for the 
publication of the U.S. median income for all 
families for any year shall be satisfied by the 
publication of such data for such year pursu
ant to section 1611(e)(4)(B)(i)(I), and the 'ap
plicable measure of U.S. median income for 
all families' for any year shall be the meas
ure applicable for such year pursuant to sec
tion 16ll(e)(4)(B)(i)(ll).". 

(C) FOOD STAMPS.-Section 6 of the Food 
Stamp Act of 1977 is amended by adding at 
the end a new subsection as follows: 

"(i) No alien who is a member of a house
hold otherwise eligible to participate in the 
food stamp program under this section shall 
be eligible to participate in such program as 
a member of that or any other household 
with respect to any month beginning after 
the 60th month after such alien's entry into 
the United States if the adjusted gross in
come (as defined in section 62 of the Internal 
Revenue Code of 1986) of any person who (as 
a sponsor of such alien's entry into the Unit
ed States) executed an affidavit of support 
with respect to such alien plus th.e adjusted 
gross income of such person's spouse and de
pendent children (if any) for the most re
cently completed year for which-

"(1)(A) a return has been filed in connec
tion with the taxes imposed by subtitle A of 
the Internal Revenue Code of 1986 by or on 
behalf of such person (and such person's 
spouse and dependent children, if any), or (B) 
no such return is required by such Code to be 
so filed, and 

"(2) the U.S. median income for all fami
lies has been published, 
exceeds the applicable measure of U.S. me
dian income for all families for such year. 
For purposes of the proceeding sentence, the 
requirement for the publication of the U.S. 
median income for all families for any year 
shall be satisfied by the publication of such 
data for such year pursuant to section 
1611(e)(4)(B)(i)(l) of the Social Security Act, 
and the 'applicable measure of U.S. median 
income for all families' for any year shall be 
the measure applicable for such year pursu
ant to section 16ll(e)(4)(B)(i)(ll) of such 
Act.". 

(2) CONFORMING AMENDMENTS.
(A) COOPERATION REQUIREMENT.-
(11) SSI.-Section 1621(d)(1) of the Social 

Security Act is amended in the first sentence 
by-

(!) striking "during the period of 5 years 
after entry into the United States,"; and 

(II) inserting "or section 16ll(e)(4)" after 
"this section". 

(11) AFDC.-The second sentence of section 
415(c)(1) of the Social Security Act (as pre
viously amended by subsection (a)(1)(B) of 
this section) is further amended by-

(!) striking "during the period of 5 years 
after his or her entry into the United 
States"· and 

(II) ir{serting "or section 402(a)(46)" after 
"this section". 

(iii) FOOD STAMPS.-The first sentence of 
section 5(i)(2)(C)(i) of the Food Stamp Act of 
1977 (as previously amended by subsection 
(a)(1)(C) of this section) is further amended 
by-

(I) striking "during the period of 5 years 
after entry into the United States,"; and 

(II) inserting "or section 6(i)" after "this 
section". 

(B) LIABILITY FOR OVERPAYMENTS.-
(!) SSI.-Section 1621(e) of the Social Secu

rity Act is amended by-
(!) striking "during the period of 5 years 

after such alien's entry into the United 
States,"; 

(II) inserting "or section 1611(e)(4)" after 
"this section"; and 

(Ill) adding at the end the following sen
tence: "If an individual who is an alien sub
ject to this subsection is naturalized as a cit
izen of the United States, such naturaliza
tion shall have no effect upon the continued 
application of this subsection to such indi
vidual or to such individual's sponsor.". 

(ii) AFDC.-Section 415(d) of the Social Se
curity Act (as previously amended by sub
section (a)(1)(B)) is further amended by-

(!) striking "during the period of 5 years 
after such alien's entry into the United 
States,''; 

(II) inserting "or section 402(a)(46)" after 
"this section"; and 

(Ill) adding at the end the following sen
tence: "If an individual who is an alien sub
ject to this subsection is naturalized as a cit
izen of the United States, such naturaliza
tion shall have no effect upon the continued 
application of this subsection to such indi
vidual or to such individual's sponsor.". 

"(iii) FOOD STAMPS.-Section 5(i)(2)(D) of 
the Food Stamp Act of 1977 (as previously 
amended by subsection (a)(1)(C)) is further 
amended by-

(!) striking "during the period of 5 years 
after such alien's entry into the United 
States,''; 
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(II) inserting " or section 6(i)" after " this 

section" ; and 
(III) adding at the end the following sen

tence: " If an individual who is an alien sub
ject to this subparagraph is naturalized as a 
citizen of the United States, such naturaliza
tion shall have no effect upon the continued 
application of this subparagraph to such in
dividual or to such individual ' s sponsor. " . 

"(3) DISCLOSURE OF TAX RETURN INFORMA
TION.-Section 6103(1)(7)(B) of the Internal 
Revenue Code of 1986 is amended by designat
ing the existing matter as clause (i) and add
ing at the end the following: 

" (ii) The Secretary shall disclose, upon re
quest, return information with respect to ad
justed gross income (as defined in section 62) 
from returns filed by, or with respect to, any 
individual (and such individual ' s spouse and 
dependent children, if any) who (as a sponsor 
of an alien's entry into the United States) 
executed an affidavit of support with respect 
to such alien and whose income is considered 
in connection with determining such alien's 
eligibility for a program described in clause 
(i) , (iii), or (vi) of subparagraph (D) to any 
Federal, State, or local agency administer
ing such program, but only for the purpose 
of, and to the extent necessary, in determin
ing the eligibility of such alien for benefits 
under such program. 

"(iii) Information regarding any deter
mination made pursuant to section 402(a)(46) 
of 415 of the Social Security Act (relating to 
the aid to families with dependent children 
program), section 1611(e)(4) or 1621 of such 
Act (relating to the supplemental security 
income program), or section 5(i ) or 6(i) of the 
Food Stamp Act of 1977 (relating to the pro
gram of assistance under that Act) in con
nection with determining an alien 's eligi
bility for benefits under any such program 
shall not be considered to be return informa
tion subject to the limitations on disclosure 
or redisclosure imposed by this section.". 

(c) STATE AND LOCAL PROGRAMS.-A State 
or political subdivision therein may provide 
that an alien is not eligible for any program 
of assistance based on need that is furnished 
by such State or political subdivision for any 
month if such alien has been determined to 
be ineligible for such month for benefits 
under--

(A) the program of aid to families with de
pendent children authorized by part A of 
title IV of the Social Security Act, as a re
sult of the application of section 402(a)(46) or 
415 of such Act; 

(B) the program of supplemental security 
income authorized by title XVI of the Social 
Security Act, as a result of the application 
of section 1611(e)(4) or 1621 of such Act; or 

(C) the Food Stamp Act of 1977, as a result 
of the application of section 5(i) or 6(i) of 
such Act. 

(d) EFFECTIVE DATE.-
(1) Except as otherwise provided in para

graph (2), the amendments made by sub
sections (a) and (b) are effective with respect 
to benefits under the program of aid to fami
lies with dependent children authorized by 
part A of title IV of the Social Security Act, 
the program of supplemental security in
come authorized by title XVI of the Social 
Security Act, and the program authorized by 
the Food Stamp Act of 1977, payable for 
months beginning after September 30, 1994, 
on the basis of-

(A) an application filed after such date, or 
(B) an application filed on or before such 

date by or on behalf of an individual subject 
to the provisions of section 1621(a) or section 
415(a ) of the Social Security Act or section 
5(1)(1) of the Food Stamp Act of 1977 (as the 
case may be) on such State. 

(2) The amendments made by clauses 
(i )(Ill), (ii)(ill), and (iii)(III) of subsection 
(b)(2)(B) are effective upon the date of enact
ment of this Act. 

(3) Subsection (c) is effective on October 1, 
1994. 
SEC. 904. FAMILY DAY CARE HOMES. 

(a) Section 17(c) of the National School 
Lunch Act (42 U.S.C. 1766(c)) is amended-

(1) in paragraph (1), by inserting " except as 
provided in paragraphs (4) and (5) of this sub
section," after " For purposes of this sec
tion,"; 

(2) in paragraph (2), by inserting " except as 
provided in paragraphs (4) and (5) of this sub
section," after "For purposes of this sec
tion,"; 

(3) in paragraph (3), by inserting "except as 
provided in paragraphs (4) and (5) of this sub
section," after "For purposes of this sec
tion, " ; 

(4 ) by redesignating paragraph (4) as para
graph (6); and 

(5) by inserting after paragraph (3) the fol
lowing new paragraphs: 

" (4) For purposes of this section, the level 
one reimbursement factor for family or 
group day care homes shall be $1.5050 for 
lunches or suppers, $.8275 for breakfasts, and 
$.4475 for supplements. The reimbursement 
factor under this paragraph shall be adjusted 
on July 1, 1996, to reflect changes in the 
Consumer Price Index for food away from 
home for the most recent 24-month period 
for which data are available, and on July 1 of 
each year, starting July 1, 1997, to reflect 
changes in the Consumer Price Index for food 
away from home for the most recent 12-
month period for which data are available. 
The reimbursement factor under this para
graph shall be rounded to the nearest one
fourth cent. 

"(5) For purposes of this section, the level 
two reimbursement factor for family or 
group day care homes shall be $1.2675 for 
lunches or suppers, $.5375 for breakfasts, and 
$.25 for supplements. The reimbursement fac
tor under this paragraph shall be adjusted on 
July 1, 1996, to reflect changes in the 
Consumer Price Index for food away from 
home for the most recent 24-month period 
for which date are available, and on July 1 of 
each year, starting July 1, 1997, to reflect 
changes in the Consumer Price Index for food 
away from home for the most recent 12-
month period for which data are available. 
The reimbursement factor under this para
graph shall be rounded to the nearest one
fourth cent. " . 

(b) Section 17(f)(3) of the National School 
Lunch Act (42 U.S.C. 1766([)(3)) is amended

(1) by adding after subparagraph (C) the 
following new subparagraph: 

"(D) The Secretary shall make payments, 
totalling not more than $2,000,000 in fiscal 
year 1995 and $5,000,000 in fiscal year 1996, to 
provide grants to States: for the purpose of 
providing assistance, including grants to 
family or group day care home sponsoring 
organizations and other appropriate organi
zations; for securing and providing training, 
materials, automated data processing assist
ance, and other assistance for the staff of 
such sponsoring organizations; and for pro
viding training and other assistance to fam
ily or group day care homes in order to as
sist in the implementation of the require
ments contained in this subsection. Of the 
amount of funds made available to each 
State under this subparagraph an amount 
not to exceed 30 percent may be retained by 
the State to carry out the purposes of this 
subparagraph;' ' ; 

(2) In subparagraph (A), by deleting ", ex
cept that reimbursement shall not be pro-

vided" and all that follows through " nearest 
one fourth cent. " and inserting in lieu there
of " as set forth in subparagraphs (B) and 
(C). " ; 

(3) by redesignating subparagraphs (B), (C) 
and (D) (as added by paragraph (1)) as sub
paragraphs (D), (E), and (L) respectively; 

(4 ) by inserting subparagraph (A) the fol
lowing new subparagraphs: 

" (B) Sponsoring organizations of family or 
group day care homes located in low-income 
areas shall be reimbursed for meals or sup
plements served to children in those homes 
at the level one reimbursement rates estab
lished in subsection (c)(4) of this section. 

" (C) Sponsoring organizations of family or 
group day care homes, except family or 
group day care homes covered under sub
paragraph (B) of this subsection, shall be re
imbursed for meals or supplements served to 
children in those homes, at the election of 
the family or group day care home, either-

"(i) at the level two reimbursement rates 
established in subsection (c)(5) of this sec
tion; or 

"(ii)(I) for meals and supplements served 
to children from households that meet the 
income eligibility guidelines for free or re
duced price meals arid supplements set forth 
in section 9(b) of this Act, at the level one 
reimbursement · rates established in sub
section (c)(4) of this section; and 

"(II) for meals and supplements served to 
children from families who do not meet the 
requirements of paragraph (C)(ii )(I) of this 
subsection, at the level two reimbursement 
rates established in subsection (c)(5); or 

(iii) for meals and supplements served to 
children in family or group day care homes 
in which the family or group day care home 
provider meets the income eligibility guide
lines for free or reduced price meals and sup
plements set forth in section 9(b) of this Act, 
at the level one reimbursement rates estab
lished in section (c)(4 ) of this section. " ; 

(5) by adding at the end of subparagraph 
(D) (as redesignated by paragraph (3)) the fol
lowing: " In addition, family or group day 
care home sponsoring organizations shall re
ceive for their administrative expenses an 
additional $10 per month for each home lo
cated in a low-income area. " ; and 

(6) by adding after subparagraph (E) (as re
designated by paragraph (3)) the following 
new subparagraphs: 

"(F) Notwithstanding subparagraph (C), re
imbursement shall not be provided for meals 
or supplements served to the children of a 
person acting as a family or group day care 
home provider unless such children meet the 
income eligibility guidelines for free or re
duced price meals under section 9(b) of this 
Act. Where so qualifying, the family or 
group day care home sponsoring organiza
tion shall be reimbursed for those meals and 
supplements at the level one rates estab
lished in subsection (c)(4). 

"(G) For family or group day care home 
providers who elect to use the procedures 
under paragraph (3)(C)( ii ) of this subsection, 
the Secretary shall implement streamlined 
and simplified counting and claiming proce
dures , provided that such procedures do not 
compromise program accountability. 

"(H) Sponsoring organizations of family or 
group day care homes (other than those lo
cated in low-income areas) may receive the 
level one reimbursement rates for meals and 
supplements established in subsection (c)(4) 
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of this section for those children with a par
ent participating in the programs estab
lished under part F or G of title IV of the So
cial Security Act, the at-risk child care pro
gram under title IV of such Act, or a Federal 
or a State child care program with an in
come eligibility limit that does not exceed 
the income eligibility guidelines for free or 
reduced price meals and supplements set 
forth in section 9(b) of this Act. 

"(I) For purposes of this section, 'low-in
come areas' is defined to mean "areas in 
which poor economic conditions exist" as de
fined in Section 13(a)(1)(C) of this Act. 

"(J) For purposes of this section, deter
minations made by the State agency which 
establish that a family or a group day care 
home is located in a 'low income area' shall 
be in effect for 3 years, unless the State 
agency determines that the area in which 
the home is located is no longer a 'low in
come area'. 

"(K) The Secretary shall make payments, 
totalling not more than $5,000,000 in each of 
fiscal years 1997, 1998, 1999, and 2000 to pro
vide grants to States for the purpose of pro
viding assistance, including grants to family 
or group day care home sponsoring organiza
tions, to assist family or group day care 
homes in low-income areas to become li
censed or approved for the program under 
this section. Of the amount of funds avail
able to each State under this subparagraph, 
an amount not to exceed 30 percent may be 
retained by the State to carry out the pur
poses of this subparagraph. Any payments 
received under this subparagraph shall be in 
addition to payments which States receive 
under subsection (b) of this section.". 

(c) Effective Dates.-
(1) Except as provided in paragraph (2), the 

amendments made by subsections (a) and (b) 
shall take effect on July 1, 1996. 

(2) The amendment made by subsection 
(b)(l) shall take effect on the date of enact
ment of this Act. 
SEC. 905. STATE RETENTION OF AMOUNTS RE

COVERED. 
Section 16(a) of the Food Stamp Act of 1977 

(7 U.S.C. 2025(a)) is amended by striking 
"1995" both places it appears in the proviso 
of the first sentence and inserting in both 
places in lieu thereof "2004". 
SEC. 906. COMMODITY PROGRAM INCOME INELI

GWILITY. 
Notwithstanding any other provision of 

law, a person with annual off-farm adjusted 
gross income in excess of $100,000, as deter
mined by the Secretary of Agriculture, shall 
not be eligible to receive from the Commod
ity Credit Corporation income support and 
price support through loans, purchases, pay
ments, and other operations. The Secretary 
of Agriculture shall issue regulations defin
ing the term "person" which shall conform, 
to the extent practicable, to the regulations 
issued in accordance with section 1001 of the 
Food Security Act of 1985, as amended. 
SEC. 907. AMENDMENTS RELATED TO 

SUPERFUND TAX EXTENSION. 
(a) EXTENSION OF TERMINATION DATE.

Paragraph (1) of section 59A(e) of the Inter
nal Revenue Code of 1986 (26 u.s.a. 59A(e)(1)) 
is amended by striking "January 1, 1996" and 
inserting "February 1, 1998". 

(b) ADJUSTMENTS TO AMOUNTS COL
LECTED.-Paragraph (3) of section 4611(e) of 
the Internal Revenue Code of 1986 (26 U.S.C. 
461l(e)(3)) is amended-

(1) by striking "December 31, 1995" and in
serting "September 30, 1998"; 

(2) by striking "$11,970,000,000" each time it 
appears and inserting "$15,500,000,000"; and 

(3) by striking "January 1, 1996" and in
serting "October 1, 1998". 

(C) EFFECTIVE DATE.-The amendments 
made by subsections (a) and (b) shall apply 
to amounts collected and amounts credited 
after the date of the enactment of this Act. 
SEC. 908. FEDERAL RAILROAD ADMINISTRATION 

USER FEES. 
Section 216 of the Federal Railroad Safetu 

Act of 1970 (45 u.s.a. 447) is amended- • 
(1) by striking subsection (a)(3) and insert

ing the following: 
"(3) Fees established under this section 

shall be assessed to railroads subject to this 
chapter and shall cover all costs incurred by 
the Federal Railroad Administration in ad
ministering this chapter, and those laws 
transferred to the jurisdiction of the Sec
retary of Transportation by subsection (e)(1), 
(2), and (6)(A) of section 1655 of Title 49, 
other than activities described in section 
431(a)(2) of this title." ; 

(2) by inserting before the period in sub
section (c) ", and those laws transferred to 
the jurisdiction of the Secretary of Trans
portation by subsection (e)(1), (2), and (6)(A) 
of section 1655 of Title 49"; and 

(3) by striking subsections (e) and (f). 
SEC. 909. SPECIAL EARNED INCOME TAX CREDIT 

RULES FOR MILITARY PERSONNEL. 
(a) MODIFIED RESIDENCY REQUIREMENT.

Subparagraph (E) of section 32(c)(3) (defining 
qualifying child) of the Internal Revenue 
Code of 1986 is amended by adding at the end 
the following sentence: "The preceding sen
tence does not apply during any period dur
ing which the taxpayer is stationed outside 
the United States while serving on extended 
active duty (as defined in section 1034(h)(3)) 
with Armed Forces of the United States." 

(b) REPORTING MILITARY EARNED INCOME.
Subsection (a) of section 6051 (relating to re
ceipts for employees) of the Internal Reve
nue Code of 1986 is amended by striking 
"and" at the end of paragraph (8), by strik
ing the period at the end of paragraph (9) and 
inserting in lieu thereof ", and", and by in
serting after paragraph (9) the following 
paragraph: 

"(10) in the case of an employee who is a 
member of the Armed Forces of the United 
States, the total amount of earned income 
(as defined in section 32(c)(2)).". 

(c) ADVANCE PAYMENT OF EARNED INCOME 
TAX CREDIT.-Paragraph (1) of section 3507(c) 
(defining earned income advance amount) of 
the Internal Revenue Code of 1986 is amended 
by adding at the end the following sentence: 
"For purposes of subparagraph (A) in the 
case of an employee who is a member of the 
Armed Forces of the United States, the em
ployee's earned income (as defined in section 
32(c)(2)) shall be taken into account rather 
than the employee's wages.". 

(d) EFFECTIVE DATES.-The amendments 
made by this section shall apply to taxable 
years beginning and remuneration paid after 
December 31, 1994. 
SEC. 910. NONRESIDENT ALIENS NOT ELIGWLE 

FOR EARNED INCOME TAX CREDIT. 
(a) IN GENERAL.-Section 32(c)(1) (defining 

eligible individual) of the Internal Revenue 
Code of 1986 is amended by adding at the end 
the following new subparagraph: 

"(E) EXCEPTION FOR NONRESIDENT ALIENS.
The term 'eligible individual' does not in
clude a nonresident alien unless an election 
under section 6013(g) (relating to treating a 
nonresident alien individual as a resident of 
the United States) or section 6013(h) (relat
ing to the year in which a nonresident alien 
becomes a resident of the United States) is 
in effect for the taxable year with respect to 
the nonresident alien. 

EFFECTIVE DATE.-The amendment made 
by this section shall apply to taxable years 
beginning after December 31, 1994. 

SEC. 911. EXTENSION OF CERTAIN CUSTOMS 
FEES. 

Subsection (j)(3) of section 13031 of the 
Consolidated Omnibus Budget Reconciliation 
Act of 1985, as amended, (19 U.S.C. 58c), is 
amended to read as follows: 

"(3) Fees may not be charged under sub
section (a) of this section after September 30, 
2004.". 

TITLE X-EFFECTIVE DATES 
SEC. 1001. EFFECTIVE DATES. 

(a) IN GENERAL.-Except as otherwise pro
vided and subject to subsection (b), the 
amendments and repeals made by this Act, 
other than title VI, shall become effective 
with respect to periods beginning on or after 
October 1, 1995. 

(b) The Secretary of Health and Human 
Services may, upon the request of a State, 
delay the effective date prescribed by sub
section (a) with respect to such State upon a 
showing of circumstances beyond the State's 
control, but such extension may not extend 
beyond October 1, 1996. 

(c) Notwithstanding any other provision of 
law, no State shall be found to have failed to 
comply with any requirement imposed on 
such State's programs by or pursuant to the 
amendments made by titles I and II of this 
Act by reason of its failure to have such pro
gram (or requirements) in effect Statewide if 
such program is in effect Statewide not later 
than 2 years after the effective date specified 
in subsection (a), or 2 years after such later 
date as is approved by the Secretary pursu
ant to subsection (b). 

WORK AND RESPONSIBILITY ACT OF 1994-FACT 
SHEET 

The President today sent to the Congress 
the "Work and Responsibility Act of 1994". 
This legislation represents a fundamental re
form of the Nation's welfare system, based 
on the values of work and responsibility. 
When this bill is enacted, welfare will be a 
transitional system leading to work. The 
combination of expanded education and 
training, work opportunities and require
ments, improved child support enforcement, 
and streamlined government assistance will 
make the lives of millions of low-income 
families and their children demonstrably 
better. 

This legislation will: 
Replace the Aid to Families with Depend

ent Children (AFDC) program with a transi
tional assistance program followed by work. 
Job training, support, and child care will be 
provided to help people move from depend
ence to independence; 

Make work pay for low-income families . In 
addition to the expanded Earned Income Tax 
Credit and better coverage under health care 
reform, child care programs for families on 
public assistance and poor working families 
will be improved; 

Promote parental responsibility through a 
national effort to prevent teen pregnancies, 
incentives to encourage responsible 
parenting, and improvements in child sup
port enforcement; and 

Improve government assistance by increas
ing conformity between the AFDC and Food 
Stamp programs, creating new fraud control 
measures, linking funding incentives and 
penalties to the performance of States and 
caseworkers in service provision, job place
ment, and child support collection. 

The cost of the proposal to the Federal 
Government is estimated at $9.3 billion over 
five years and is fully offset, primarily 
through reductions in entitlements and 
without new tax increases. 

BACKGROUND 
In 1993, a record number of Americans re

ceived AFDC benefits-14.1 million persons 



June 21, 1994 CONGRESSIONAL RECORD-SENATE 13761 
each month. Two-thirds of AFDC recipients 
are children. Although State and Federal ex
penditures for assistance payments set an 
all-time high of $22.6 billion in 1993, real 
AFDC benefit levels (which average $377 per 
month for a family of three) have actually 
declined by 42 percent in the last two dec
ades. 

The current welfare system does little to 
help people find work and does not encourage 
those who go to work. Instead of strengthen
ing families and instilling personal respon
sibility, the system imposes stricter rules on 
two-parent families and lets too many non
custodial parents who owe child support off 
the hook. Instead of promoting self-suffi
ciency, the culture of the welfare offices 
seems to create an expectation of depend
ence. Taxpayers, program administrators, 
and recipients alike are frustrated with the 
current system and seek change. 

LEGISLATIVE PROPOSAL 

Welfare reform must accomplish multiple 
and varied objectives. Through its focus on 
work, responsibility, family, and oppor
tunity, the plan will change the values, ex
pectations, and incentives within the current 
welfare system. Ultimately, the plan is 
about improving the lives of children and 
families by rewarding work and responsibil
ity to make families stronger and children 
and society better off. 
TRANSITIONAL ASSISTANCE FOLLOWED BY WORK 

This reform proposal calls for fundamen
tally replacing the AFDC program with a 
transitional assistance program to be fol
lowed by work. The phase-in of the new re
quirements will begin with all recipients (in
cluding new applicants) born after December 
31, 1971. All persons of the same age and cir
cumstances will then face the same rules, re
gardless of when they entered the system. 
The new program includes :our key ele
ments: a simple compact; training, edu
cation, and placement assistance to move 
people from welfare to work; a two-year time 
limit; and work requirements. 

Everyone who receives cash support will be 
expected to do something to help themselves 
and their community. Recipients will sign a 
personal responsibility agreement indicating 
what is expected of them and of the Govern
ment in order to prepare them for self-sus
taining employment. Persons who are not 
yet in a position to work or to train (for ex
ample, because of disability or the need to 
care for an infant or disabled child) will be 
deferred until they are ready for the time
limited Job Opportunities and Basic Skills 
(JOBS) program. 

The core of the transitional support pro
gram will be an expanded and improved 
JOBS to provide training, education, and job 
placement services to AFDC recipients fo
cused on moving people into work. Every as
pect of the new JOBS program will be de
signed to help recipients find and keep jobs. 
The enhanced program will include a per
sonal responsibility agreement and an em
ployability plan designed to move persons 
from welfare to work as rapidly as possible. 
For most applicants, supervised job search 
will be required from the date the applica
tion for AFDC is approved. JOBS partici
pants wlll be required to accept a job if of
fered. The new effort, rather than creating 
an employment training system for welfare 
recipients alone, will seek close coordination 
with Job Training Partnership Act (JTPA) 
programs and other mainstream training 
programs and educational resources. 

Young recipients will be limited to two 
years of cash assistance, after which they 

will be expected to work. While two years 
will be the maximum period for the receipt 
of cash aid, the goal will be to help persons 
find jobs long before the end of the two-year 
period. Mothers with infants, individuals 
with disabilities that limit work, and those 
caring for a disabled child will be deferred 
from these requirements and will not be sub
ject to the time limit while such conditions 
exist. In a very limited number of cases, and 
at the discretion of States, extensions of the 
time limit will be granted for completion of 

, an education or training program or in un
usual circumstances. 

Those persons who are not able to find em
ployment before reaching the two-year time 
limit will be required to take a job in the 
WORK program. WORK jobs will be paid em
ployment, rather than "workfare" and will 
include subsidized private sector jobs, as 
well as positions with local not-for-profit or
ganizations and in the public sector. The po
sitions are intended to be short-term, last
re.;ort jobs, designed neither to displace ex
isting workers, nor to serve as substitutes 
for unsubsidized employment. Provisions 
will be put in place to discourage lengthy 
stays in the WORK program. Among these 
will be limits on the duration of any one 
WORK assignment, frequent periods of job 
search, denial of the Earned Income Tax 
Credit (EITC) to persons in WORK assign
ments, and a comprehensive reassessment 
after a second WORK assignment. People 
will be required to make a good-faith effort 
to find unsubsidized work, and anyone who 
turns down a job offer will be removed from 
the welfare rolls for six months. The primary 
emphasis of the WORK program will be on 
securing unsubsidized employment. States 
will be given considerable flexibility in the 
operation of the WORK program in order to 
achieve this goal. 

MAKING WORK PAY/CHILD CARE 

Although they are not part of this legisla
tive proposal, the EITC and health care re
form are two of the three major components 
of making work pay; the final component is 
affordable, accessible child care. This pro
posal will continue to guarantee child care 
assistance to families on public assistance 
while they are working or in education or 
training and to those who are in transition 
after leaving welfare, and it will extend the 
guarantee to the WORK program. Funding 
for child care for low-income working fami
lies will be significantly increased. At-Risk 
Child Care Program funds will be set aside to 
address quality improvements and supply is
sues. Rules across all child care programs 
will be coordinated to create seamless cov
erage for persons who leave welfare for work. 

In addition, the proposal includes provi
sions to simplify the rules regarding the 
amount of earnings and child support that 
can be disregarded before calculating the 
AFDC benefit. Finally, demonstrations will 
be permitted to provide advance payments of 
the EITC through State agencies. 
PREVENTING TEEN PREGNANCY AND PROMOTING 

PARENTAL RESPONSIBILITY 

The bill includes provisions aimed at re
ducing teen pregnancy and out-of-wedlock 
births, including a national campaign 
against teen pregnancy, a national clearing
house on teen pregnancy prevention, teen 
pregnancy prevention grants, and com
prehensive service demonstrations of various 
prevention approaches. The bill also provides 
incentives for responsible behavior that 
would require minor parents to live at home, 
require school-age parents to stay in school, 
allow States to limit additional benefits for 

additional children conceived while on 
AFDC, and give States options to use a vari
ety of incentives to reward responsible be
havior. 

The bill also includes a number of propos
als to address the shortcomings in the cur
rent child support enforcement system. The 
scope and effectiveness of the current State 
paternity establishment process will be ex
panded by provisions including streamlining 
the paternity establishment process, requir
ing cooperation from mothers as a condition 
of receiving AFDC benefits, conducting pa
ternity outreach aimed at voluntary pater
nity establishment, and giving States the ad
ministrative authority to establish the child 
support award in appropriate cases, based on 
State guidelines. 

In order to ensure fair award levels, this 
proposal will: (1) require universal, periodic, 
administrative updating of awards; (2) re
order the distribution of child support pay
ments to enable families to more easily 
move from welfare to work; and (3) establish 
a National Commission on Child Support 
Guidelines. This proposal also includes pro
visions for central registries and other tools 
to improve both intra- and interstate en
forcement. States will be required to use the 
threat of revoking professional, occupa
tional, and drivers' licenses to make 
delinquent parents pay child support. The 
proposal will give States additional enforce
ment tools such as universal wage withhold
ing to increase collections. States will also 
have the option of developing JOBS and/or 
WORK programs for noncustodial parents 
who have children receiving AFDC or who 
have child support arrearages owed to the 
State from prior periods of AFDC receipt by 
their children. 

The proposal also calls for a limited num
ber of time-limited Child Support Enforce
ment and Assurance demonstrations which 
will attempt to link expanded efforts at 
child support collections to some level of 
guarantee that a child will receive a child 
support payment on a consistent basis. Fi
nally, this proposal will focus more atten
tion on noncustodial parents by establishing 
demonstration grants for paternity and 
parenting programs and grants for success 
and visitation programs. 

IMPROVING GOVERNMENT ASSISTANCE 

This bill includes provisions to increase co
ordination and simplification in the oper
ation of the AFDC and Food Stamp pro
grams, and improve the incentives in income 
support programs, including allowing States 
to eliminate special requirements for two
parent families, allowing families to own a 
reliable automobile and accumulate savings 
and a number of other coordination and sim
plification proposals to encourage work and 
family formation. The proposal will also in
crease the current cap on funding for certain 
assistance programs operating in the terri
tories, create self-employment/micro
enterprise demonstrations, and limit the def
inition of essential persons. 

Measures to enhance accountability and ef
ficiency and reduce fraud include a nation
wide public assistance clearinghouse and 
state tracking systems to follow people in 
the JOBS and WORK programs. Finally, the 
proposal seeks to transform the culture of 
the welfare system into a performance-based 
system through the adoption of new perform
ance measures and service delivery stand
ards, an improved quality assurance system, 
and funding for research, demonstrations, 
evaluation and technical assistance. 

FINANCING 

The cost of the proposal to the Federal 
Government is $9.3 billion and is fully offset. 
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The financing comes from three areas: (1 ) re
ductions in entitlement programs; (2) exten
sions of various savings provisions set to ex
pire in the future; and (3) better EITC 
targeting and compliance measures. Esti
mated Federal savings for all proposals are 
roughly $9.3 billion over five years. 

Entitlement Reforms. The current Emer
gency Assistance (EA) program would be 
modified by establishing a Federal cap for 
each State's EA expenditures (saves $1.6 bil
lion over five years). Sponsorship and benefit 
eligibility rules for non-citizens under Sup
plemental Security Income (SSI), AFDC, and 
Food Stamps would be tightened; the deem
ing of sponsors' income in the SSI program 
would be permanently extended to five years; 
the same deeming rules would be extended to 
AFDC and Food Stamps; and eligibility 
would be limited to aliens with sponsors 
below median income (saves $2.8 billion over 
five years). In addition, more consistent eli
gibility criteria under SSI, AFDC, Food 
Stamps and Medicaid would be established 
for all categories of immigrants who are not 
legal permanent residents (saves $900 million 
over five years). Once immigrants become 
citizens, they will be eligible for benefits on 
the same basis as are other Americans. 

Congress is in the process of enacting 
strengthened sanctions and new time limits 
for individuals receiving SSI and Social Se
curity Disability Insurance (SSDI) benefits 
who have substance abuse problems that are 
material to disability finding and these sav
ings would be referenced for welfare reform 
(saves an estimated $800 million over five 
years). Family day care food program fund
ing to low-income children would be better 
targeted (saves $500 million over five years). 
Producers receiving $100,000 or more in off
farm adjusted gross income would be made 
ineligible for Commodity Credit Corporation 
(CCC) crop subsidies (saves $500 million over 
five years). 

Extended Expiring Provisions. The 1990 Farm 
Bill provision which changed the percentage 
of recovered Food Stamp overissuances 
retainable by State agencies for fiscal years 
1991-95 would be extended (saves $100 million 
over five years). Fees for passenger process
ing and other custom services would be ex
tended (increases receipts by $1 billion in 
2004). Railroad safety inspection fees would 
be extended permanently (increases receipts 
by $200 million over five years). The Cor
porate Environmental Income (CEI) tax used 
to finance Superfund would be extended 
through fiscal year 1998 (increases receipts 
by $1.6 billion over five years). Using these 
extensions to help finance welfare reform 
will in no way threaten the funding· of the 
programs involved. 

EITC Targeting and Compliance Measures. 
The proposal would deny the EITC to non
resident aliens completely, affecting 50,000 
taxpayers, mainly visiting foreign students 
and professors (saves $100 million over five 
years). The proposal would extend the EITC 
to active military families living overseas, 
and the Department of Defense would be re
quired to report the nontaxable earned in
come paid to military personnel (both over
seas and States-side) on Form W-2 (saves 
$200 million over five years). 

WORK AND RESPONSIBILITY ACT OF 1994-
LEGISLATIVE SPECIFICATIONS 

INTRODUCTION 

It is time to end welfare as we know it and 
replace it with a system that is based on 
work and responsibility-a system that will 
help people help themselves. This legislation 
reinforces the fundamental values of work, 

responsibility, family, and community. It re
wards work over welfare. It signals that peo
ple should not have children until they are 
ready to support them, and that parents
both parents-who bring children into the 
world must take responsibility for support
ing them. It gives people access to the skills 
they need and expects work in return. Most 
important, it will give people back the dig
nity that comes from work and independ
ence. The cost of the proposal to the Federal 
Government is estimated at $9.3 billion over 
five years and is fully offset, primarily 
through reductions in entitlements and 
without new tax increases. 

The "Work and Responsibility Act of 1994" 
will replace welfare with work. Under this 
legislation, welfare will be about a paycheck, 
not a welfare check. Our approach is based 
on a simple compact designed to reinforce 
and reward work. Each recipient will be re
quired to develop a personal employability 
plan designed to move that individual into 
the workforce as quickly as possible. Sup
port, job training, and child care will be pro
vided to help people move from dependence 
to independence. Time limits will ensure 
that anyone who can work, must work-in 
the private sector if possible, in a temporary 
subsidized job if necessary. 

This legislation includes several provisions 
aimed at creating a new culture of mutual 
responsibility. It includes provisions to pro
mote parental responsibility and ensure that 
both parents contribute to their children's 
well-being. This legislation establishes the 
toughest child support enforcement program 
ever. It recognizes that preventing teen preg
nancy and out-of-wedlock births is a critical 
part of welfare reform. To prevent welfare 
dependency, teenagers must get the message 
that staying in school, postponing preg
nancy, and preparing to work are the right 
things to do. The legislation also includes: 
incentives directly tied to the performance 
of the welfare office; extensive efforts to de
tect and prevent welfare fraud; sanctions to 
prevent gaming of the welfare system; and a 
broad array of incentives that States can use 
to encourage responsible behavior. 

The "Work and Responsibility Act of 1994" 
proposes dramatic changes in our welfare 
system, changes so bold that they cannot be 
accomplished overnight. We phase in these 
changes by focusing on young people, to send 
a clear message to the next generation that 
we are ending welfare as we know it. 
JOBS, TIME LIMITS AND WORK [TITLE I, TITLE II] 

Definition: A "subsidized job" is defined as 
a position subsidized under either the JOBS 
or the WORK program. 

JOBS and Time Limits 
1. Effective Date and Definition of Phased-in 

Group 
Specifications 

(a) The effective date for the legislation 
would be October 1, 1995. States could peti
tion to delay implementation for up to one 
year after the effective date (i.e., until, at 
the latest, October 1, 1996) for circumstances 
beyond the control of the State IV -A agency 
(e.g., no meeting of State legislature that 
year). States would be required to have the 
program implemented statewide (in each po
litical subdivision of the State where it is 
feasible to do so) within two years of initial 
implementation. 

(b) The phased-in group would be defined as 
custodial parents, including minor custodial 
parents, who were born after 1971 (in 1972 or 
later). 

(c) States would have the option to define 
the phased-in group more broadly (e.g., cus-

todial parents born after 1969; born after 1971 
and all first-time applicants), provided the 
phased-in group included at least the popu
lation described in (b). 

(d) States would be required to apply the 
new rules, including the time limit, to all ap
plicants in the phased-in group as of the ef
fective date of the legislation. Recipients 
(parents) in the phased-in group who were on 
AFDC prior to the effective date would be 
subject to the new rules, including the time 
limit, as of their first redetermination fol
lowing the effective date. 

2. Program Intake 
Current law 

The Family Support Act requires a State 
agency to make an initial assessment of 
JOBS participants with respect to employ
ability, skills, prior work experience and 
educational, child care and supportive serv
ice needs. 

Vision 
At the point of intake, applicants would 

learn of their specific responsibilities and ex
pectations regarding the JOBS program, the 
two-year time limit and its relationship to 
JOBS participation and AFDC benefits not 
conditioned upon work. Each applicant 
would now be required to enter into a per
sonal responsibility agreement with the 
State agency broadly outlining the obliga
tions of each party. While the personal re
sponsibility agreement would serve as a gen
eral accord, the employability plan would be 
focused on the specific employment-related 
needs of each applicant. 

Rationale 
States must change the culture of the wel

fare system by changing the expectations of 
both the recipient and the State agency. 
This calls for modifying the mission of the 
welfare system beginning at the point of in
take to stress employment and access to 
needed services rather than eligibility and 
benefit determination. The mutual obliga
tions of the State agency and the participant 
must be spelled out and enforced. JOBS pro
grams must continue to link clients to serv
ices in the community. 

Specifications 
(a) All parents and other caretaker rel

atives would be required as part of the appli
cation/redetermination process to sign a Per
sonal Responsibility Agreement with the 
State IV-A agency. The Agreement would 
state the overall goal of achieving maximum 
self-sufficiency and would describe the gen
eral responsibilities of both the applicant 
and the State agency (for the applicant, fol
lowing the employability plan; for the State, 
making available the services in the plan). 
Current recipients (parents), if they had not 
previously signed the Agreement, would be 
required to sign the Agreement as part of the 
redetermination process. The Personal Re
sponsibility Agreement for persons in the 
not-phased-in group would make no ref
erence to the time limit. 

(b) The Personal Responsibility Agreement 
would not be a legal contract. 

(c) The State IV-A agency would be re
quired to orient each applicant to the AFDC 
program by providing information about the 
AFDC program, which would include (among 
other items) the nature and applicability of 
the two-year time limit, the JOBS participa
tion requirement, the services provided 
under JOBS and the availability of such 
services to persons not in the phased-in 
group. Each applicant in the phased-in group 
would be informed of the number of months 
of cash assistance/JOBS participation for 
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which he or she was eligible (e .g., 24 for first
time applicants). The oriBntation informa
tion could be provided as part of the eligi
bility determination process or in a subse
quent one-on-one or group orientation ses
sion. States would be required to provide the 
orientation ipformation prior to or as part of 
the development of the employability plan. 
The information would be imparted in the 
recipient's primary language pursuant to 
Federal law and regulation. Child care would 
be available as needed to enable an individ-' 
ual to receive the orientation information 
(as under 45 CFR 255.2). 

(d) The State would have to obtain con
firmation in writing from each applicant in 
the phased-in group that he or she had re
ceived and understood the requisite orienta
tion information. 

(e) Recipients who were already on assist
ance as of the effective date of the legisla
tion would be provided with the requisite 
orientation at the earliest possible date but 
in no event later than at the development or 
revision of the employability plan (see 
below) or as part of the redetermination 
process, whichever came first. 

3. Employability Plan 
Current law 

On the basis of the assessment described 
above, the State agency must develop an em
ployability plan for the participant. The 
State agency may require participants to 
enter into a formal agreement which speci
fies the participant's obligations under the 
program and the activities and services to be 
provided by the State agency. The employ
ability plan is not considered a contract. 

Vision 
The employability plan would be designed 

so as to help individuals secure lasting em
ployment as soon as possible. Employability 
plans could be for less than 24 months and 
may include assignment, through JOBS, to 
work programs such as On-the-Job Training, 
Work Supplementation and CWEP. 

Specifications 
(a) The State agency would be required to 

complete the assessment and employability 
plan (for new recipients) within 90 days from 
the earliest date for which payment was 
made. For recipients on assistance as of the 
effective date, the employability plan would 
have to be developed (or revised, if such a 
plan were already in place) within 90 days of 
the date the recipient became subject to the 
time limit (i.e., within 90 days of the redeter
mination; see above). 

(b) The employability plan would be devel
oped jointly by the State agency and the re
cipient. In designing the employability plan, 
the agency and the recipient would consider, 
among other elements, the months of eligi
bility (for JOBS participation/AFDC benefits 
not contingent upon work; see Definition of 
the Time Limit below) remaining for that re
cipient (if that recipient were subject to 
time limit). 

(c) An employability plan would be re
quired for all JOBS participants, including 
those not in the phased-in group (e.g., volun
teers). Employability plans would also be de
veloped, when appropriate, for persons who 
were deferred from JOBS participation. 

(d) The employability plan for persons re
quired to participate in JOBS would include 
an expected time frame for achieving self
sufficiency and the activities intended to as
sis t the participant in obtaining employment 
within that time period. The time frame 
would, in the case of many JOBS partici
pants, be shorter than 24 months. For per
sons who were deferred, an employability 
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plan could detail the activities needed to re
move the obstacles to JOBS participation 
(see below). 

(e) Amend section 483(b)(l)(A) by adding 
" literacy" after the word " skills." 

(f) The State agency would provide that if 
the recipient and the State agency staff 
member or members responsible for develop
ing the employability plan could not 1·each 
agreement on the plan, a supervisory level 
staff member or other State agency em
ployee trained to mediate these disputes 
would intervene to provide further advocacy, 
counseling or negotiation support. 

(g) To resolve disputes (regarding the em
ployability plan) not settled by the interven
tion in (f), a State could elect one or more of 
the following processes: 

i. Permit the agency to establish an inter
nal review board to arbitrate disputes. This 
board would have the final say. The Sec
retary would establish regulations for such 
boards. 

ii. Permit agencies to employ mediation 
using trained personnel , rather than arbitra
tion, to resolve the dispute. HHS would be 
responsible for providing technical assist
ance to States that wished to use mediation. 

iii. Allow the recipient a fair hearing con
testing whether the State agency had fol
lowed the established process for developing 
the employability plan. A fair hearing could 
be the exclusive remedy or could be allowed 
in addition to the procedure in (i) or (ii). 

(h) Persons who refused to sign or other
wise agree to the employability plan after 
the completion of the process described 
above would be subject to sanction, curable 
by agreeing to the plan. In the event of an 
adverse ruling at a fair hearing concerning 
the employability plan, the individual would 
not have the right to a second fair hearing 
prior to imposition of the sanction for con
tinued refusal to agree to such plan. 

4. Deferrals 
Current law 

States must require non-exempt AFDC re
cipients to participate in the JOBS program 
to the extent that resources are available. 
Exemptions under the current JOBS pro
gram are for those recipients who are ill, in
capacitated, or of advanced age; needed in 
the home because of the illness or incapacity 
of another family member; the caretaker of 
a child under age 3 (or, at State option, 
under age 1); employed 30 or more hours per 
week; a dependent child under age 16 or at
tending an educational program full time ; 
women in the second and third trimester of 
pregnancy; and residing in an area where the 
program is not available. The parent of a 
child under age 6 (but older than the age for 
an exemption) who is personally providing 
care for the child may be required to partici
pate only if participation does not exceed 20 
hours per week and necessary child care is 
guaranteed. For AFDC-UP families, the ex
emption due to the age of a child may be ap
plied to only one parent, or to neither parent 
if child care is guaranteed. 

Vision 
Under the new provisions, a much greater 

percentage of AFDC recipients would be re
quired to parti cipate in JOBS. Single-parent 
and two-parent families would be treated 
similarly under the new JOBS system. Per
sons not yet ready for participation in JOBS 
would be deferred, temporarily in many 
cases, from such participation. The State 
agency would, when appropriate, a ssist such 
individuals in filing for Supplemental Secu
rity Income (SSI) or Disability Insurance 
(DI). Some of the criteria for deferral are 

based on current regulations concerning ex
emptions, but in a number of instances the 
definition is tightened significantly. 

Rationale 
In order to change the culture of welfare, 

it is necessary to maximize participation in 
the JOBS program. It is also critical to en
sure that all welfare recipients who are able 
to participate in JOBS have such services 
made available to them by the States. The 
deferral policy does, however, give States 
the flexibility to consider differences in the 
ability to work and to participate in edu
cation and training activities in determining 
whether to require an individual to enter the 
JOBS program. 

Specifications 
(a) Adult recipient (see Teen Parents below 

for treatment of minor custodial parents) 
who were not able to work or participate in 
education or training activities (e.g., due to 
care of a disabled child) could be deferred ei
ther prior to or after entry into the JOBS 
program (or after entry into the WORK pro
gram; see WORK specifications below). For 
example, if an individual became seriously 
ill after entering the JOBS program, he or 
she would then be deferred. 

(b) The State agency would be required to 
make an initial determination with respect 
to deferral prior to or as part of the develop
ment of the employability plan, since the de
termination would in turn affect the content 
of the employability plan. Recipient who was 
required to participate in JOBS rather than 
deferred could request a fair hearing focus
ing on whether the individual meets one of 
the deferral criteria (see below). The time 
frame for completion of the employability 
plan (see above) would be waived in instances 
of a dispute concerning deferral from JOBS. 

(c) Persons who were deferred from JOBS 
would be expected when possible to engage in 
activities intended to prepare them for em
ployment and/or the JOBS program. An em
ployability plan for a deferred recipient 
could detail the steps, such as referral to a 
vocational rehabilitation program or arrang
ing for an appropriate day care or school set
ting for a child with a disability, needed to 
enable the adult to enter the JOBS program 
and/or find employment. 

Recipients not likely to ever participate in 
the JOBS program (e.g., those of advanced 
age) would not be expected to engage in ac
tivities to prepare for JOBS participation. 
An employability plan for such a person 
might include steps intended to, for example, 
improve the family 's health status or hous
ing situation. For individuals who were ex
pected to enter the JOBS program shortly 
(e.g., mothers of young children), services 
could be provided to address any outstanding 
barriers to successful participation in JOBS 
(e.g., arranging for child care). 

(d) States could provide program services 
to deferred individuals, using JOBS funds, 
but would not be required to do so. Likewise, 
States could provide child care or other sup
portive services to persons who were de
ferred, but would not be required to do so
there would be no child care guarantee for 
individuals in the deferred stat us. Persons 
who were deferred would not be subject to 
sanction for failure to participate in activi
ties. In other words, in order to actually re
quire an individual to participate in an a c
tivity, a State would have to classify the in
dividual as JOBS-manda tory (except with re
spect to participation in substa nce abuse 
t reat ment; see Substance Abuse and Deferral 
from JOBS or WORK below). 

(e) Persons who were deferred would not be 
subject to the time limit, i.e ., months in 



13764 CONGRESSIONAL RECORD..--SENATE June 21, 1994 
which a recipient was in deferred status 
would not count against the two-year limit. 

(f) The criteria for deferral from JOBS 
would be the following: 

(1) Is a parent of a child under age one, pro
vided the child was not conceived while the 
parent was on assistance. A parent of a child 
conceived while on assistance would be de
ferred for a twelve-week period following the 
birth of the child (consistent with the Fam
ily and Medical Leave Act). 

(Under current law, a parent of a child 
under age three, under age one at State op
tion, is exempted from JOBS participation, 
and no distinction is made according to 
whether or not the parent was on assistance 
when the child was conceived) 

(2) Is ill or incapacitated, when it is cer
tified by a licensed physician, psychologist 
or mental health professional (from a list of 
such professionals approved by the State) 
that the illness or incapacitating condition 
is serious enough to prevent, at least tempo
rarily, entry into employment or training; 

(3) Is 60 years of age or older; 
(4) Is needed in the home because another 

member of the household requires the indi
vidual 's presence due to illness or incapacity 
as determined by a licensed physician, psy
chologist or m·ental health professional 
(from a list of such professionals approved by 
the State), and no other appropriate member 
of the household is available to provide the 
needed care; 

(5) Is in the third trimester of pregnancy; 
or 

(Under current law and regulations, preg
nant women are exempted from JOBS par
ticipation for both the second and third tri
mesters) 

(6) Lives in a remote area. An individual 
would be considered remote if a round trip of 
more than two hours by reasonably available 
public or private transportation· would be re
quired for a normal work or training day. If 
the normal round-trip commuting time in 
the area is more than 2 hours, the round-trip 
commuting time could not exceed generally 
accepted standards for the area. 

(Same as current regulations, CFR 250.30)) 
(g) Only one parent in an AFDC-UP family 

could be deferred under f(1). 
(h) Each State would be permitted to defer 

from JOBS for good cause, as determined by 
the State, a number of persons up to a fixed 
percentage of the total number of persons in 
the phased-in group, which would include 
adult recipients (parents), minor custodial 
parents and persons in the WORK program. 
These good cause deferrals would be in addi
tion to those meeting the deferral criteria 
defined in (f). Good cause could include sub
stantial barriers to employment-for exam
ple, a severe learning disability or serious 
emotional instability. The percentage cap on 
such deferrals would be set, in statute, at 5% 
through FY 99 and 10% thereafter. A State 
would be able, in the event of extraordinary 
circumstances, to apply to the Secretary to 
increase the percentage cap on good cause 
placements. The Secretary would be required 
to respond to such request in a timely man
ner (time frame to be established by regula
tion). 

(i) The Secretary would develop and trans
mit to Congress, by a specified date, rec
ommendations regarding the level of the cap 
on good cause deferrals; the Secretary could 
recommend that the cap be raised, lowered 
or maintained at ten percent. 

(j) The State agency would be required to 
reevaluate the status of persons in deferred 
status at such time as the condition is ex
pected to terminate (if the condition is ex-

pected to be temporary) but no less fre
quently than at each semiannual assessment 
(see Semiannual Assessment below) to deter
mine if the individual should remain in de
ferred status or should enter (or re-enter) the 
JOBS or WORK programs. · 

(k) Recipients who met one (or more) of 
the deferral criteria would be permitted to 
volunteer for the JOBS program, subject to 
available Fed'eral resources (see JOBS Par
ticipation below). Such a volunteer JOBS 
participant would in general be treated as 
other JOBS participants except that he or 
she would not be subject to sanction or to 
the time li~it. These volunteers would be 
distinct from volunteers from the not
phased-in group (see JOBS Participation 
below), who could at State option be sub
jected to the time limit. 

(1) A State agency would be required to 
promptly inform a recipient of any change in 
his or her status with respect to JOBS par
ticipation and/or the time limit (e.g., move
ment from the deferred status into the JOBS 
program). 

(m) The criteria for deferring persons from 
WORK participation (see WORK below) 
would be identical to the deferral criteria for 
persons who had not yet reached the two
year time limit. Persons who were deferred 
from the WORK program after reaching the 
time limit would be eligible for AFDC bene
fits . Such individuals would be treated ex
actly the same as persons deferred from the 
JOBS program before reaching the time 
limit, except that if the condition neces
sitating deferral ended, they would enter or 
re-enter the WORK program, rather than the 
JOBS program. Adult recipients deferred 
from the WORK program for good cause 
would count against the cap on the number 
of deferrals for good cause. 
5. Substance Abuse and Deferral from JOBS 

or WORK 
Current law 

Current law does not specifically mention 
substance abuse. Under JOBS regulations, a 
recipient whose only activity is alcohol or 
drug treatment would not be counted toward 
a State's participation rate. Alcohol or drug 
treatment may, however, be provided as a 
supportive service using JOBS funds should a 
State choose to do so. Oregon currently has 
a waiver that permits the JOBS program to 
require participation in substance abuse di
agnostic, counseling, and treatment pro
grams if they are determined to be necessary 
for self-sufficiency. 

Vision 
States would be given flexibility to require 

recipients they determine to be unable to en
gage in employment or training because of a 
substance abuse problem to participate in 
substance abuse treatment while in the de
ferred status. Sanctions may be imposed for 
non-participation in substance abuse treat
ment provided that both treatment and sup
portive services, including child care, are 
made available. 

Rationale 
States report (on an anecdotal basis) sub

stance abuse as a problem they encounter in 
their JOBS populations. It is a barrier to 
self-sufficiency for a number of AFDC recipi
ents who will require treatment if they are 
to successfully participate in employment or 
training activities. It is estimated that ap
proximately 4.5% of AFDC recipients have 
substance abuse problems sufficiently debili
tating to preclude immediate participation 
in employment or training activities. Nearly 
one-third of these have participated in some 
form of alcohol or drug treatment in the past 
year. 

Specifications 
(a) States may require persons found un

able to engage in employment or training 
due to substance abuse to participate in ap
propriate substance abuse treatment while 
in deferred status. 

(b) Sanctions, equivalent to JOBS sanc
tions, may be levied for non-participation in 
treatment, provided such treatment is avail
able at no cost to the recipient. 

(c) Child care and/or other supportive serv
ices must be made available to an individual 
requlred to participate in substance abuse 
treatment. 

(d) Provisions concerning the semiannual 
reassessment apply to deferred persons par
ticipating in substance abuse treatment as 
described in this section. 

(e) States may also require individuals in 
JOBS to participate in substance .abuse 
treatment (in conjunction with another 
JOBS activity or activities) as part of the 
employability plan. 

6. Definition of the Time Limit 
Current Law 

Some States (those which did not have an 
AFDC-UP program in place as of September 
26, 1988) are permitted to place a type of time 
limit on participation in the AFDC-UP pro
gram, restricting eligibility for AFDC-UP to 
as few as 6 months in any 13-month period 
(Section 407(b)). Thirteen states presently 
impose time limits on AFDC-UP eligibility. 
Under current law, however, no other type of 
time limits may be placed on participation 
in the AFDC program. 

Vision 
Most of the people who enter the welfare 

system do not stay on AFDC for many con
secutive years. It is much more common for 
recipients to move in and out of the welfare 
system, staying a relatively brief period 
each time. Two out of every three persons 
who enter the welfare system leave within 
two years and fewer than one in ten spends 
five consecutive years on AFDC. Half of 
those who leave welfare return within two 
years, and three of every four return at some 
point in the future. Most recipients use the 
AFDC program not as a permanent alter
native to work, but as temporary assistance 
during times of economic difficulty. 

While persons who ·remain on AFDC for 
long periods at a time represents only_ a mod
est percentage of all people who ever enter 
the system, however, they represent a high 
proportion of those on welfare at any given 
time. Although many face very serious bar
riers to employment, including physical dis
abilities, others are able to work but are not 
moving in the direction of self-sufficiency. 
Most long- term recipients are not on a 
track toward obtaining employment that 
would enable them to leave AFDC. 

The proposal would establish, for adult re
cipients who were not deferred, a cumulative 
time limit of two years on the receipt of 
AFDC benefits not contingent upon work, 
with extensions to the time limit to be 
granted under certain circumstances. 
Months in which an individual was deferred 
would not count against the time limit. Indi
viduals who have left welfare for extended 
periods of time would be eligible for a cush
ion of a few months of AFDC benefits. 

The two-year time limit is part of the 
overall effort to shift the focus of the welfare 
system from disbursing funds to promoting 
self-sufficiency through work. This time 
limit gives both the recipient and the wel
fare agency a structure that necessitates 
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steady progress in the direction of employ
ment and economic independence. As dis
cussed in the WORK specifications below, re
cipients who reach the two-year time limit 
without finding an unsubsidized job would be 
offered publicly subsidized jobs to enable 
them to support their families. 

Specifications 
(a) The time limit would be a limit of 24 on 

the cumulative number of months of AFDC 
benefits an adult (parent) could receive be
fore being required to participate in the 
WORK program (see Teen Parents for treat
ment of young custodial parents). In other 
words, the 24 months would begin with the 
initial AFDC payment (or with the first pay
ment following redetermination, in the case 
of persons on AFDC prior to the effective 
date of the legislation). Months in which an 
individual was receiving assistance but was 
deferred rather than in JOBS would not 
count against the 24-month time limit (see 
Deferral above). 

(b) The 24-month time clock would not 
begin to run until a custodial parent's 18th 
birthday. In other words, months of receipt 
as a custodial parent before the age of 18 
would not be counted against the time limit. 

(c) A record of the number of months of eli
gibility remaining would be kept for each in
dividual subject to the time limit. Non-par
ent caretaker relatives would not be subject 
to the time limit. 

(d) The State agency would be required to 
advise each recipient subject to the time 
limit as to the number of months of eligi
bility remaining for him or her no less fre
quently than once every six months (see 
Semiannual Assessment below). In addition, 
the State agency would be required to con
tact and schedule a meeting with any recipi
ent who was approaching the 24-month time 
limit at least 90 days prior to the end of the 
24 months (see Transition to Work/WORK 
below). 

7. AFDC-UP Families and the Time Limit 
Specifications 

(a) In an AFDC-UP family, both parents 
would be subject to the time limit if either 
parent were in the phased-in group (see 
below). A separate record of months of eligi
bility remaining would be kept for each par
ent. If one parent in an AFDC-UP family 
were deferred, that parent would not be sub
ject to the time limit-months in deferred 
status would not count against that individ
ual 's 24-month limit. The other parent, how
ever, would still be subject to the time limit. 
A deferral of one parent in an AFDC-UP fam
ily would not count against the cap on defer
ral for good cause. 

(b) If one parent had reached the time 
limit and the other had not, the parent who 
had reached the time limit would be required 
to enter the WORK program. If the parent 
who had reached the limit declined to par
ticipate in the WORK program, that parent's 
needs would no longer be considered in cal
culating the family 's grant. His or her in
come and resources would still be taken into 
account. The family would still be eligible 
for the remainder of the benefit (~ssentially, 
the other parent and the children's portion) 
until the other parent reached the two-year 
limit. 

(c) If a parent in an AFDC- UP family 
reached the time limit but declined to enter 
the WORK program, the needs of that .indi
vidual would (as above) not be taken into ac
count in calculating the AFDC benefit. If 
such a parent subsequently reversed course 
and entered the WORK program, he or she 
would be considered part of the assistance 

unit for the purpose of determining any sup
plemental AFDC benefit and would also be 
eligible for a WORK assignment. As dis
cussed in the WORK specifications below, a 
State would not be required to provide 
WORK assignments to both parents in an 
AFDC-UP family. 

(d) Months in which a parent in an AFDC
UP family met the minimum work standard 
would not count against that parent's time 
limit. If the combined hours of work for both 
parents were equal to an average of 30 or 
more per week (up to 40 at State option), nei
ther parent would be subject to the time 
limit (see Minimum Work Standard). 

(e) If one of the two parents in an AFDC
UP family were sanctioned under the woRk 
program or under JOBS for refusing to ac
cept an unsubsidized job, the sanctions de
scribed below (see Sanctions/Penalties) 
apply, regardless of the status of the second 
parent. 

(f) With respect to the phase-in, both par
ents in an AFDC-UP family would be consid
ered subject to the new rules if either parent 
were in the phased-in group. If the parents in 
an AFDC-UP family subject to the new rules 
subsequently separated, both would still be 
subject to the new rules. 

(g) States which placed separate limits on 
AFDC-UP eligibility (e.g., 6 months in any 
13-month period) would not be permitted to 
apply the two-year limit or any related pro
visions to AFDC-UP families. In these 
States, all AFDC-UP families would be 
treated as part of the not-phased-in group. 

8. Teen Parents 
Vision 

Persons under 18 are not ready to be inde
pendent and should generally be in school. 
Under the proposed law, minor parents would 
not be allowed to set up independent house
holds. They would receive case management 
and be expected to remain in school. A teen 
parents's time clock would not begin to run 
until he or she turned 18 (and could establish 
an independent household). 

Specifications 
(a) States would be required to provide 

case management services to all custodial 
parents under 20. 

(b) All custodial parents under 20 who has 
not completed high school or the equivalent 
would be required to participate in the JOBS 
program, with education as the presumed ac
tivity. The 24-month time clock, however, 
would not begin to run until a custodial par
ent turned 18. In other words, months of re
ceipt as a custodial parent before the age of 
18 would not be counted against the time 
limit. 

(c) Custodial parents under 20 who had not 
completed high school or the equivalent and 
who had a child under one would be required 
to participate in JOBS as soon as the child 
reached twelve weeks of age. States would be 
permitted to defer custodial parents under 20 
in the event of a serious illness or other con
dition which precluded school attendance. 

(d) Custodial parents who were eligible for 
and receiving services under the Individuals 
with Disabilities Education Act would re
ceive an automatic extension up to age 22 if 
needed to complete high school. These exten
sions would not be counted against the cap 
on extensions. 

9. JOBS Services 
Current Law 

A range of services and activities must be 
offered by States under the current JOBS 
program, but States are not required to im
plement JOBS uniformly in all parts of the 

State and JOBS programs vary widely 
among States. The services which must be 
provided as part of a State 's JOBS program 
are the following: educational activities, in
cluding high school and equivalent edu
cation, basic and remedial education, and 
education for persons with limited English 
proficiency; job skills training; job readiness 
activities; job development and job place
ment; and supportive services to the extent 
that these services are necessary for partici
pation in JOBS. Supportive services include 
child care, transportation and other work-re
lated supportive services. States must also 
offer, in addition to the aforementioned serv
ices, at least 2 of the following services: 
group and individual job search, on-the-job 
training (OJT), work supplementation pro
grams and community work experience pro
grams. 

Vision 
The definition of satisfactory participation 

in the JOBS program would be broadened to 
include additional activities that are nec
essary for individuals to achieve self-suffi
ciency. States would continue to have broad 
latitude in determining which services were 
provided under JOBS. Greater emphasis, 
however, would be placed on job search ac
tivities, to promote work and employment. 

Specifications 
Up-Front Job Search 

(a) All adult new recipients in the phased
in group (and minor parents who had com
pleted high school) who were judged job
ready would be required to perform job 
search from the date assistance began. Job 
ready would be in general defined as having 
either non-'3ligible work experience, or a 
high school diploma or the equivalent. 
States would include a more detailed defini
tion of job-ready in the State plan. The defi
nition would have to exclude persons who 
met or appeared likely to meet one of the de
ferral criteria. A formal determination as to 
deferral, however, would not be required at 
this point. 

(b) States would have the option of requir
ing all job-ready new recipients, including 
those in the not-phased-in group, to perform 
up-front job search. States would also be per
mitted to require job search from the date of 
application (as under current law, this re
quirement could not be used as a reason for 
a delay in making the eligibility determina
tion or issuing the payment). 

(c) The permissible period of initial job 
search would be extended from 8 weeks to 12. 
Other Provisions Concerning JOBS Services 

(d) States would be required to include job 
search among the JOBS services offered. 

(e) Clarify the rules so as to limit job 
search (as the exclusive activity, i.e., not in 
conjunction with other services) to 4 months 
in any 12-month period. The up-front job 
search (described above) and the 45-90 days of 
job search required immediately before the 
end of the two-year time limit (see Transi
tion to Work/WORK below) would both be 
counted against the 4-month limit. 

(f) Amend section 482(d)(l)(A)(i)(l) by re
placing "basic and remedial education to 
achieve a basic literacy level" with "employ
ment-oriented education to achieve literacy 
levels needed for economic self-sufficiency". 

(g) Self-employment programs, including 
micro enterprise training and activities, 
would be added to the list of optional JOBS 
activities. 

(h) Increase the limit on Federal reim
bursement for work supplementation pro
gram expenditures from the current ceiling, 
which is essentially based on a maximum 
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length of participation in a work 
supplementation program of 9 months, to a 
level based on a maximum length of partici
pation of 12 months. 

(i) Change tha nondisplacement language 
to permit work supplementation partici
pants to be assigned to unfilled vacancies in 
the private sector, provided such placements 
did not violate the other nondisplacement 
provisions in current law. 

(j) Alternative Work Experience would be 
limited to 90 days within any 12-month pe
riod. 

(k) The State plan would be required to in
clude a description of efforts to be under
taken to encourage the training and place
ment of women and girts in nontraditional 
employment, including steps to increase the 
awareness of such training and placement 
opportunities. 

(1) States would be required to indicate in 
the State plan whether and how they will 
make training as child care providers avail
able to participants. 

(m) The State plan would include proce
dures to ensure that, to the extent possible, 
(external) service providers promptly notify 
the State agency in the event of noncompli
ance by a JOBS participant, e.g., failure to 
attend a JOBS activity. 

(n) Amend the language in Social Security 
Act section 483(a)(l) which requires that 
there be coordination between JPT A, JOBS 
and education programs available in the 
State to specifically require coordination 
with the Adult Education Act and Carl D. 
Perkins Vocational Educational Act. 

(o) Where no appropriate review were made 
(e.g., by an interagency board), the State 
council on vocational education and the 
State advisory council on adult education 
would review the State JOBS plan and sub
mit comments to the Governor. 

(p) The agency administering the JOBS 
and WORK program would be prohibited by 
regulation from referring participants to, 
contracting with or otherwise making IV-F 
of IV-G funds available to a provider of edu
cation and training services if such institu
tion were disqualified from participation in a 
program under Title IV of the Higher Edu
cation Act or under the Reemployment Act. 
A State would be provided, by regulation, 
the option of applying the alternative eligi
bility procedure established under the .Reem
ployment Act of potential providers of JOBS 
or WORK services. 

10. Minimum Work Standard 
Specifications 

(a) The minimum work standard would be 
an average of 20 hours of (unsubsidized) work 
per week during the month, with a State op
tion to increase to up to an average of 30 
hours per week. States would also have the 
option to set different minimum work stand
ards for different subgroups (e.g., mothers of 
children under 6), provided that the standard 
for each subgroup were at least 20 and no 
more than 30 hours per week. 

(b) Months in which an individual met the 
minimum work standard would not count 
against the time limit. In an AFDC-UP fam
ily, if one parent met the minimum work 
standard, he or she would not be subject to 
the time limit. Months in which the com
bined hours of both parents equaled or ex
ceeded 30 (up to 40 at State option) would not 
count against the time limit for either par
ent. 

(c) An individual who had not reached the 
time limit and was meeting the minimum 
work standard would be counted as a JOBS 
participant (see JOBS PARTICIPATION below). 

(d) A person who had reached the time 
limit but was meeting the minimum work 

standard would be eligible for supplemental 
AFDC bepefits, if otherwise eligible for FDS 
(see EARNINGS SUPPLEMENTATION below). 

(e) A State would be required to offer a 
WORK assignment to an individual working 
in an unsubsidized job for a number of hours 
less than the minimum work standard (pro
vided the person were otherwise eligible for 
the WORK program; e.g., met income andre
source tests). The WORK assignment would 
be structured, to the extent possible, not to 
interfere with the unsubsidized employment. 

(f) Persons meeting the minimum work 
standard would be required to accept addi
tional hours of unsubsidized work if offered, 
provided such work met the relevant stand
ards (e.g., health and safety) for unsubsidized 
employment and the total number of hours 
did not exceed an average of 35 per week. 
Such Individuals would also be prohibited 
from reducing the number of hours worked 
with the intent of receiving additional bene
fits . 

11. Jobs Participation 
Current Law 

Under the Family Support Act of 1988, 
which created the JOBS program, minimum 
JOBS participation standards (the percent
age of the non-exempt AFDC caseload par
ticipating in JOBS at a point in time) were 
e!2~ablished for fiscal years 1990 through 1995. 
States face a reduced Federal match rate if 
those standards are not met. In FY 1993 
States were required to ensure that at least 
11% of the non-exempt caseload in the State 
was participating in JOBS (in an average 
month). The standard increased to 15% for 
FY 1994 and will rise to 20% for FY 1995. 
There are no standards specified for the fis
cal years after FY 1995. Individuals who are 
scheduled for an average of 20 hours of JOBS 
activities per week and attend for at least 
75% of the scheduled hours are countable for 
participation rate purposes. States are re
quired to meet separate, higher participation 
standards for principal earners in AFDC-UP 
families. For FY 1994, a number of AFDC-UP 
parents equal to 40 percent of all AFDC-UP 
principal earners are required to participate 
in work activities for at least 16 hours per 
week. The standards rises to 50 percent for 
FY 1995, 60 percent for FY 1996 and 75 percent 
for each of the fiscal years 1997 and 1998. 

Vision 
To transform the welfare system from an 

income support system into a work support 
system, the JOBS program must be expanded 
significantly. This substantial increase in 
the number of JOBS participants would be 
phased in over time. 

Specifications 
(a) The JOBS program targeting require

ments would be eliminated. The separate 
AFDC-UP participation standards in current 
law would remain in place. 

(b) Individuals in self-initiated education 
and training activities (including, but not 
limited to, post-secondary education) would 
receive child care benefits if and only if such 
activities were approved through the JOBS 
program. Costs of such education and train
ing would not be reimbursable under JOBS. 
Child care and supportive services expendi
tures, however, would be matchable through 
IV-A and JOBS, respectively. 

(c) The definition of participation would be 
altered by regulation such that an individual 
enrolled half-time in a degree-granting post
secondary educational institution who was 
making satisfactory academic progress (as 
defined by the Higher Education Act) and 
whose enrollment was consistent with an ap
proved employability plan would be consid-

ered to be participating satisfactorily in 
JOBS, even if such a person were scheduled 
for fewer than 20 hours of class per week. 

(d) The definition of JOBS participation 
would be broadened to include working in 
jobs that met the minimum work standard 
(see above). 

(e) The broadened definition of participa
tion would include participation in a struc
tured microenterprise program. As above, 
satisfactory participation in such a micro
enterprise program would meet the JOBS 
participation requirement, even if the sched
uled hours per week were fewer than 20. 

JOBS Participation for the Not-Phased-in 
Group 

Specifications 
(f) A State would be required to continue 

providing services to a person already par
ticipating in JOBS as of the effective date, 
consistent with the employability plan in 
place as of that date. 

(g) States would be given substantial flexi
bility regarding JOBS services for persons 
not in the Federally-defined phased-in group 
(custodial parents born after 1971), .as dis
cussed below: 

i. A State would be required to serve vol
unteers from the not-phased-in group to the 
extent that Federal JOBS funding was avail
able (i.e., the State had not drawn down its 
full JOBS allotment). States would have the 
option of subjecting such JOBS volunteers to 
the time limit. A State would be required to 
describe in the State plan Its policy with re
spect to volunteers. 

ii. States could define the phased-in group 
more broadly, e.g. , parents born after 1971 
and all new applicants (see EFFECTIVE DATE 
AND DEFINITION OF THE PHASED-IN GROUP 
above). In addition, a State could require re
cipients who were not in its phased-in group 
to participate in JOBS, and sanction such an 
individual for failure to comply, but that 
person would not be subject to the time 
limit. An individual in either the phased-in 
or the not-phased-in groups who met one of 
the deferral criteria could not be required to 
participate in JOBS. 

12. JOBS Funding 
Current law 

Under current law, the capped entitlement 
for JOBS is distributed according to the 
number of adult recipients in a State, rel
ative to the number in all States. State ex
penditures on JOBS are currently matched 
at three different rates. States receive Fed
eral matching funds, up to the State's 1987 
WIN allocation, at a 90 percent Federal 
match rate. Expenditures above the amount 
reimbursable at 90 percent are reimbursed at 
50 percent, in the case of spending on admin
istrative and work-related supportive service 
costs, and at the higher of 60 percent or 
FMAP in the case of the cost of full-time 
JOBS program staff and other program ex
penditures (apart from spending on child 
care, which does not count against the jobs 
capped allotment and is matched at FMAP). 
The JOBS entitlement (Federal funding) is 
capped at $1.1 billion for FY 94, $1.3 billion 
for FY 95, and $1 billion for FY 96 and each 
subsequent fiscal year. 

Specifications 
(a) The capped entitlement of JOBS would 

be allocated according to the average month
ly number of adult recipients (which would 
include WORK participants) in the State rel
ative to the number in all States (similar to 
current law). 

(b) The JOBS capped entitlement (Federal) 
would be set at $1.75 billion for FY 1996 ($300 
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million of which would be designated for the 
Secretary's Fund; see below), $1.7 billion for 
FY 1997, $1.8 billion for FY 1998 and $1.9 bil
lion for fiscal years 1999 through 2004. For 
fiscal year 2005 and each fiscal year there
after, the level of the cap would be set at Sl.9 
billion adjusted for inflation using the 
Consumer Price Index. 

(c) The Federal match rate (for each State) 
for all JOBS expenditures under the proposed 
law would be set at the following levels: 
FMAP plus five percentage points, with a 
floor of 65 percent, for fiscal years 1996 and 
1997; at FMAP plus seven percentage points, 
with a floor of 67 percent, for FY 1998; at 
FMAP plus nine percentage points, with a 
floor of 69 percent, for FY 1999; and at FMAP 
plus ten percentage points, with a floor of 70 
percent, for FY 2000 and each fiscal year 
thereafter. Spending for direct program 
costs, for administrative costs and for the 
costs of transportation and other work-relat
ed supportive services (apart from child care) 
would all be matched at this single rate. The 
current law hold harmless provision, under 
which expenditures up to a certain level are 
matched at 90 percent, would be eliminated. 
The enhanced match rate would become ef
fective upon statewide implementation of 
the new legislation. Statewide for this pur
pose would be defined as a number of persons 
subject to the time limit that equaled or ex
ceeded 90% of the federally defined phased-in 
group. The numerator for this calculation 
would be individuals in the State's· phased-in 
group who were subject to the time limit; 
the denominator would be custodial parents 
born after 1971. A State would be eligible for 
the enhanced match rate prior to reaching 
the 90 percent level if it had in place an ap
proved plan for achieving, within two years 
of initial implementation, that target. 

(d) To qualify for the enhanced match rate, 
a State's total spending (State share) for 
JOBS, WORK (matchable from the WORK 
capped entitlement) and for IV-A, Transi
tional and At-Risk Child Care for a fiscal 
year would have to equal or exceed the 
State's total spending for JOBS and the IV
A, Transitional and At-Risk Child Care for 
Fiscal Year 1994 but could in no event be less 
than the total of such spending for Fiscal 
Year 1993. 

(e) If a State did not qualify for the en
hanced match rate by meeting the require
ments in (c) and (d) above, its Federal match 
rate for JOBS and WORK (WORK operational 
costs) for the fiscal year in question would 
be reduced to a rate equal to the higher of 
FMAP and 60 percent (for all JOBS spending) 
and its Federal match rate for spending on 
the child care programs for that fiscal year 
would be reduced to FMAP. 

(f) A State would be permitted, beginning 
in FY 97, to reallocate an amount up to 10% 
of its combined JOBS and WORK allotments 
(WORK allotments from the capped entitle
ment) from its JOBS program to its WORK 
program and vice versa. The amount trans
ferred could not exceed the allotment for the 
program from which the transfer was made. 

Example: A State with a $5 million JOBS 
allotment and a S6 million allotment from 
the WORK capped entitlement (see WORK 
Funding below) can allocate $1.1 million 
from JOBS to WORK or vice versa. The State 
finds that spending on the JOBS program is 
running higher than ex.pected and so it opts 
to reallocate $600,000 from WORK to JOBS. 
The State can now draw down up to $5.6 mil
lion, rather than $5 million, in Federal fund
ing for JOBS expenditures. On the other 
hand, the State can now receive only S5.4 
million in Federal matching funds, at WORK 

match rate (capped entitlement), for spend
ing on WORK costs. 

(g) If the States did not claim all available 
Federal JOBS and WORK funding (WORK 
capped entitlement) for a fiscal year, a State 
could draw down Federal funds for JOBS and/ 
or WORK in excess of its allotments. The ad
ditional Federal funding would be drawn 
from the unobligated balance (JOBS and 
WORK money not spent by other States}. A 
State would have to draw down its full allo
cations for both JOBS and WORK to be able 

· to draw down unspent funds beyond these al
lotments (for spending on either program). 
This would require legislative authority to 
distribute unobligated funds from one fiscal 
year during the subsequent fiscal year and to 
distribute unliquidated obligations from a 
fiscal year during, not the succeeding fiscal 
year, but the one after that (two years after
ward). 

Example: During FY 99, seven States spend 
on JOBS and WORK at a level that would 
draw down Federal funding in excess of their 
allotments. The FY 99 JOBS and WORK al
lotments for the seven States total $100 mil
lion, but the level of State match contrib
uted for the two programs would enable the 
seven to draw down $110 million in Federal 
funds, absent the limitations on State allo
cations, for a difference of S10 million. The 
total amount of unobligated JOBS and 
WORK funding for FY 99 (based on States' 
drawing down JOBS and WORK funding only 
up to the level of their allotments) is S7 mil
lion. Each of the seven States would receive 
70 cents for each dollar of Federal funding it 
could potentially have drawn down beyond 
the level of its JOBS and WORK allotments. 
State A, which would have drawn down an 
additional $1 million in Federal funding 
above its allocations, in the absence of any 
limitations, would receive $700,000 in addi
tional Federal funding. If the amount of un
obligated JOBS and WORK funding exceeded 
$10 million, the seven States would receive 
the full $10 million in additional Federal 
funding. 

(h) If the rate of total unemployment in a 
State for a fiscal year equaled or exceeded 
the (total unemployment rate) trigger for ex
tended unemployment compensation (cur
rently 6.5 percent), and the State's total un
employment rate for that fiscal year equaled 
or exceeded 110 percent of that rate for ei
ther (or both) of the two preceding fiscal 
years, the State match rate for JOBS, WORK 
and At-Risk Child Care for that fiscal year 
would be reduced by ten percent (not by ten 
percentage points; e.g., from 30 percent to 27 
percent, not from 30 percent to 20 percent). 
The adjustment to the match rate would be
come effective only if the State obligated 
sufficient funding to draw down its full allot
ments for JOBS, WORK and At-Risk Child 
Care at the pre-adjustment match rate. The 
State could then, as described above, draw 
down unspent JOBS and WORK funds at the 
higher match rate. 

Example: State A obligates sufficient fund
ing to draw down its full allocations for 
JOBS, WORK and At-Risk Child Care at the 
pre-adjustment match rates. The State 
match rate for JOBS and WORK is 25%, the 
total State contribution to both programs is 
$1 million and its total Federal allotment for 
both programs is $3 million. If the unemploy- . 
ment rate in State A for the fiscal year ex
ceeded the trigger level (described above), 
the State match rate would be reduced from 
25 to 22.5 percent. State A could then poten
tially draw down an additional $450,000 ($3.45 
million minus $3 million) in Federal funds. 
Referring to the example above, the $450,000 

would be placed in the pool with the $10 mil
lion the seven aforementioned States could 
potentially draw down beyond the level of 
their allotments. If the unobligated balance 
for the fiscal year were sufficient, State A 
would receive the full $450,000 and the seven 
other States would receive the full $10 mil
lion. If not, each of the eight States would 
receive a pro-rated amount (e.g., 65 cents on 
the dollar). 

(i) The capped entitlement for JOBS for a 
fiscal year would rise by 2.5 percent if the av
erage national total unemployment rate for 
the last two quarters of the previous fiscal 
year or the first two quarters of that fiscal 
year equaled 7 percent. For each tenth of a 
percentage point by which the national un
employment rate for either of those two
quarter periods exceeded 7 percent, the cap 
would be increased by an additional .25 per
cent. For example, if the unemployment rate 
for the last two quarters of the preceding fis
cal year were 8.1 percent, the JOBS cap for 
the fiscal year would be increased by a total 
of 5.25 percent (2.5 percent for reaching 7 per
cent plus an additional 2.75 percent for the 
1.1 percentage points over 7). Each State's al
lotment would increase accordingly. 

In other words, a determination would be 
made at the beginning and in the middle of 
the Federal fiscal year as to whether the 
JOBS cap should be increased (i.e., whether 
the unemployment trigger level had been 
reached). If the cap were increased at the be
ginning of the year, an adjustment would not 
also be made at the middle of the year. 

The same provision would apply to the 
capped entitlement of WORK (as described 
below) and to At-Risk Child Care. 

(j) Funding for teen case management (see 
Teen Parents above) would be provided not 
as a set-aside, but as additional dollars with
in the JOBS capped entitlement. 

13. Semiannual Assessment 
Specifications 

(a) The State agency would be required, on 
at least a semiannual basis, to conduct a re
view of the employability plan for both 
JOBS participants and for deferred persons 
who had an employability plan in place, to 
evaluate progress toward achieving the goals 
in the plan. This assessment, which would be 
done in person, could be integrated with the 
annual AFDC eligibility redetermination. 
Persons in deferred status found to be ready 
for participation in employment and train
ing could be assigned to the JOBS program 
following the assessment. Conversely, per
sons in the JOBS program discovered to be 
facing very serious obstacles to participation 
could be deferred. Other revisions to the em
ployability plan would be made as needed. 

(b) The assessment would entail an evalua
tion of the extent to which the State was 
providing the services called for in the em
ployability plan. In instances in which the 
State was found not to be delivering the 
specified education, training and/or support
ive services, the agency would be required to 
take steps to ensure that the services would 
be delivered from that point forward. 

14. Transition to Work/WORK 
Specifications 

(a) Persons would be required to engage in 
job search during a period of not less than 45 
days (up to 90 days, at State option) before 
taking a WORK assignment. The employ
ability plan would be modified accordingly. 
In most cases, the job search would be per
formed during the 45-90 days immediately 
preceding the end of the time limit. 

(b) The State agency would be required to 
schedule a meeting with any recipient ap
proaching the end of the 24-month time limit 
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at least 90 days in advance of that individ
ual 's reaching the limit. The State agency 
would, as part of the 90-day assessment, 
evaluate the recipient's progress and em
ployability to determine if an extension were 
appropriate to, for example, complete a 
training program in which the recipient was 
currently enrolled (see Extensions below). 
The State agency would be required to in
form the recipient, both in writing and at 
the face-to-face meeting, of the consequences 
of reaching the time limit-the need to reg
ister for the WORK program in order to be 
eligible for further support, in the form of a 
WORK assignment. Recipients would also be 
apprised of the requirement to engage in job 
search for the final 45-90 days and of the 
State's extension policy. 

(c) States would have the option of provid
ing an additional month of AFDC benefits to 
individuals who found employment just as 
their eligibility for AFDC benefits/JOBS par
ticipation ended, if necessary to tide them 
over until the first paycheck. 

(d) The State agency would notify the re
cipient, either by phone or in writing, of the 
purpose and need for the 90-day meeting, and 
the State agency would be required to make 
additional attempts at notification if the re
cipient failed to appear. 

(e) For persons re-entering the JOBS pro
gram (including those previously assigned 
deferred) with fewer than six months of eligi
bility remaining, the development/revision 
of the employability plan could be consid
ered the 90-day meeting, if the requisite in
formation were provided at that point. In the 
case of an individual re-entering with fewer 
than 90 days of eligibility, the meeting would 
be held at the earliest possible date. 

(f) The semiannual assessment could be 
treated as the 90-day meeting, provided it 
fell within the final six months of eligibility. 
Conversely, the 90-day assessment would 
meet the requirement for a semiannual as
sessment. 

Worker Support 
(g) States would be encouraged to use 

JOBS or WORK funds (from the capped 
WORK allocation; see below), to provide 
services designed to help persons who had 
left the JOBS or WORK programs for em
ployment keep those jobs. 

Services could include case management, 
work-related supportive services, and job 
search and job placement assistance for 
former recipients who had lost their jobs. 
Case management could entail assistance 
with money management, mediation be
tween employer and employee and aid in ap
plying for advance payments of the EITC. 
Work-related supportive services could in
clude payments for licensing or certification 
fees, clothing or uniforms, auto repair or 
other transportation expenses and emer
gency child care expenses. 

15. Extensions 
Specifications 

(a) States would be required to grant ex
tensions to persons who reached the time 
limit without having had adequate access to 
the services specified in the employability 
plan. In instances in which a State failed to 
substantially provide the services, including 
child care, called for in the employability 
plan, the State would be required to grant an 
extension equal to the number of months 
needed to complete the activities in the em
ployability plan (up to a limit of 24 months). 
States would be mandated to take the re
sults of the semiannual assessment(s) into 
account in determining if services were de
livered satisfactorily. If an extension were 

granted on the grounds of inadequate service 
delivery, the employability plan could be re
vised, as appropriate, at that point. Dis
agreements about revisions to the plan 
would be subject to the same dispute resolu
tion and sanctioning procedures as was the 
initial development of the plan: 

(b) If the State agency and the recipient 
disagreed with respect to whether services 
were substantially provided and hence as to 
whether the recipient was entitled to an ex
tension, the State agency would be man
dated to inform the recipient of her or his 
right to a fair hearing on the issue. All hear
ings would be held prior to the end of the in
dividual's 24 months of eligibility. 

(c) In a fair hearing regarding a recipient's 
claim that he or she was entitled to an ex
tension due to State failure to make avail
able the services in the employability plan, 
the State would have to show what services 
were provided. A recipient would be entitled 
to an extension if the hearing officer found 
that the recipient was unable to complete 
the elements of the employability plan be
cause services, including necessary support
ive services, were not available for a signifi
cant period of time. If it were determined 
that adequate services were not provided, an 
extension would be granted and the recipient 
and State agency would revise the employ
ability plan, as appropriate (see above). 

(d) Persons enrolled in a structured learn
ing program (including, but not limited to, 
those created under the School-to-Work Op
portunities Act) would be granted an exten
sion up to age 22 for completion of such a 
program. A structured learning program 
would be defined as a program that begins at 
the secondary school level and continues 
into a post-secon·dary program and is de
signed to lead to a degree and/or recognized 
skills certificate. Such extensions would not 
count against the cap on extensions (see 
below). 

(e) States would also be permitted, but not 
required, to grant extensions of the time 
limit under the circumstances listed below, 
up to 10% of all adults and minor parents re
quired to participate in JOBS and subject to 
the time limit. Extensions due to State fail
ure to deliver services, as discussed above, 
would be counted against the cap. A State 
would, however, be required to grant an ex
tension if services were not provided, regard
less of whether the State was above or below 
the 10% cap. 

(1) For completion of a GED program (ex
tension limited to 12 months). 

(2) For completion of a certificate-granting 
training program or education activity, in
cluding post-secondary education or a struc
tured microenterprise program expected to 
enhance employability or income. Exten
sions to complete a two or four-year college 
degree would be conditioned on simultaneous 
participation in a work-study program, or 
other part-time work (for at least an average 
of 15 hours per week). 

The extension is contingent on the individ
ual's making satisfactory academic progress, 
as defined by the Higher Education Act (ex
tension limited to 24 months). 

(3) In cases of persons who are learning dis
abled, illiterate or who face language bar
riers or other substantial obstacles to em
ployment. This would include a person with 
a serious learning disability whose employ
ability plan to date has been designed to ad
dress that impediment and who consequently 
has not yet obtained the job skills training 
needed to secure employment (extension not 
limited in duration). 

The State agency would be required to set 
a duration for each extension granted, suffi-

cient to, for example, finish a training pro
gram already underway or, in the event of a 
State failure to provide services, to complete 
the activities in the employability plan. 

(f) States would be required to continue 
providing supportive services as needed to 
persons who had received extensions of the 
time limit. 

(g) A State would be permitted, in the 
event of extraordinary circumstances, to 
apply to the Secretary to have its cap on ex
tensions raised. The Secretary would be re
quired to make a timely response to such re
quests (see Deferral above). 

(h) The Secretary would develop and trans
mit to Congress (see Deferral above), by a 
specified date, recommendations regarding 
the level of the cap on extensions; the Sec
retary could,, as mentioned above, rec
ommended that the cap be raised, lowered or 
maintained at ten percent. 

16. Qualifying for Additional Months of 
Eligi bill ty 

Specifications 
(a) Persons who had left AFDC with fewer 

than six months of eligibility for AFDC ben
efits/JOBS participation remaining would 
qualify for a limited number of additional 
months of eligibility, to serve as a cushion. 
An individual in this category (fewer than 6 
months of eligibility remaining) would qual
ify for one additional month of eligibility for 
every four months during which the individ
ual did not receive AFDC and was not in the 
WORK program, up to a limit of six months 
of eligibility at any time. 

(b) Persons who left the WORK program 
would also be able to qualify for up to 6 
months of eligibility for AFDC benefits/ 
JOBS participation; just as described in (a). 

(c) Individuals re-entering the AFDC pro
gram would be subject to the up-front job 
search requirement, as described above under 
JOBS Services. 

Administration of JOBS/WORK 
Current law 

By statute JOBS must be administered by 
the IV-A agency. State IV-A agencies may 
delegate to or contract (either through fi
nancial or non-financial agreements) with 
other entities such as JTPA to provide a 
broad range of JOBS services. The IV-A 
agency must retain overall responsibility for 
the program (including program design, pol
icy-making, establishing program participa
tion requirements) and any actions that in
volve individuals (including determination of 
exemption status, determination of good 
cause, application of sanctions, and fair 
hearings). 

HHS/ACF makes grants to the IV-A agency 
based on the allocation formula outlined in 
the statute and holds the IV-A agency ac
countable for meeting participation and tar
get group expenditure requirements as well 
as submitting all necessary program and fi
nancial reports. 

Vision 
JOBS and WORK would be administered by 

the IV-A agency unless the Governor des
ignates another entity to administer the pro
grams. If the Governor designates an agency 
other than the IV-A agency to administer 
JOBS/WORK, then any plan or other docu
ment submitted to HHS to operate the pro
grams would be jointly submitted by the ad
ministering entity and the IV-A agency. 

Based on the Governor's designation. HHS/ 
ACF would make grants to the administer
ing entity and hold that entity responsible 
for submitting program and financial reports 
and meeting appropriate performance stand
ards. 
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In a State that elects to operate one-stop 

career centers, JOBS/WORK would be re
quired components of the one-stop career 
centers. · 

17. Overall Administration 
Specifications 

(a) JOBS and WORK must be designated by 
the same State entity. 

(b) The Governor may designate the agen
cy to administer JOBS/WORK. In the ab
sence of the designation of another agency, 
the IV-A agency would administer JOBS/ 
WORK. 

(c) The Governor would determine whether 
the State had a State-wide one-stop career 
center system. The determination would be 
made at least every two years. If the Gov
ernor determined that the State had such a 
system, the JOBS/WORK program would par
ticipate in the operation of the one-stop ca
reer centers. The Governor would make one
stop career center services available to the 
participants in the JOBS/WORK components. 

(d) If the Governor designated an entity 
other than the IV-A agency, then that agen
cy and the IV-A agency would have to enter 
into a written agreement outlining their re
spective roles in carrying out JOBS/WORK. 

(e) If the IV-A agency retained administra
tion of JOBS, it would have the option of 
contracting with another entity or entities 
to carry out any and all functions related to 
JOBS/WORK. All contracts and agreements 
with such entities would be written. 

(f) If the Governor designated an entity 
other than the IV-A agency, then that agen
cy and the IV -A agency would be required to 
jointly submit any plan required to operate 
JOBS/WORK to the Secretary of HHS. 

(g) Upon notification by the Governor of 
the designation of an entity other than the 
IV-A agency to administer JOBS/WORK, the 
Department of Health and Human Services 
would make all grant awards and hold ac
countable for all financial and reporting re
quirements the designated entity. 

18. Specific Responsibilities of the IV-A 
Agency 

Specifications 
(a) No matter which entity has responsibil

ity for JOBS/WORK, the IV-A agency must 
retain responsibility for: 

(1) Determining eligibility for AFDC; 
(2) Tracking and notifying -families subject 

to the time limit of months left of eligi
bility; 

(3) Applying sanctions; 
(4) Making supplemental payments to eli

gible WORK participants and determining 
continuing eligibility for WORK and for 
AFDC payments; 

(5) Notifying the JOBS/WORK agency at 
least 120 days before an individual's two-year 
limit was up so that appropriate steps (e.g., 
job search) could be taken; and 

(6) Holding fair hearings regarding time 
limits and cash benefits. 

19. Other Areas of Responsibility 
Specifications 

(a) In States where an entity other than 
the IV-A agency is responsible for JOBS/ 
WORK, we propose to give States the flexi
bility to determine how the following func
tions are carried out. The State plan would 
have to contain specific information detail
ing how the State intended to carry out the 
following functions: 

(1) Determining deferral status; 
(2) Granting extensions to the time limits; 

and 
(3) Providing secondary reviews and hear

ings on issues specifically related to JOBS or 
WORK participation. 

WORK 

Current law 
There is at present under Title IV no work 

program of the type envisioned here. States 
are presently permitted to operate on-the
job training, work supplementation and com
munity work experience programs as part of 
the JOBS program (Section 482(e) and 4R2(f), 
Social Security Act, 45 CFR 250.61, 250.62, 
250.63). Regulations, however, explicitly pro
hibit States from operating a program of 
public service employment under the JOBS 
umbrella (45 CFR 250.47). 

Vision 
The focus of the transitional assistance 

program would be helping people move from 
welfare to unsubsidized employment. The 
two-year time limit for cash assistance not 
contingent on work is part of this effort. 
Some recipients will, however, reach the 
two-year time limit without having found a 
job, despite having participated satisfac
torily in the JOBS program. We are commit
ted to providing them with the opportunity 
to work to help support their families. The 
design of the WORK program will be guided 
by a principle central to the reform effort, 
that persons who work should be no worse off 
than those who are not working. 

The WORK program would make work as
signments (hereafter WORK assignments) in 
the public, private and non-profit sectors 
available to persons who had reached the 
time limit. States would be required to cre
ate a minimum number of WORK . assign
ments, but would otherwise be given consid
erable flexibility in the expenditure of 
WORK program funds. For example, States 
would be permitted to contract with private 
firms and not-for-profits to place persons in 
subsidized or unsubsidized private sector 
jobs. 

The WORK program would take the form 
of a work-for-wages structure. Participants 
in WORK assignments would be paid for 
hours worked; individuals who missed work 
would not be paid for those hours. 

Definition: The terms "WORK assignment" 
and "WORK position" are defined as a job in 
the public, private or not-for-profit sectors 
to which an individual is currently assigned 
under the WORK program. 

20. Establishment of a WORK Program 
Specifications 

(a) Each State would be required to oper
ate a WORK program making WORK assign
ments available to persons who had reached 
the 24-month time limit for AFDC benefits · 
not conditioned upon work. 

21. WORK Funding 
Specifications 

(a) There would be two WORK program 
funding streams: 

(1) A capped entitlement which would be 
distributed to States according to the sum of 
the average monthly number of persons re
quired to participate in JOBS (and subject to 
the time limit) and the average monthly 
number of persons in the WORK program in 
a State relative to the number in all States. 

(2) An uncapped entitlement to reimburse 
States for wages paid to WORK program par
ticipants, which would include wage sub
sidies to private, for-profit employers. 

The capped entitlement would be for 
WORK operational costs, which would in
clude expenditures to develop WORK assign
ments, placement bonuses to contractors and 
spending on other WORK program services 
such as supervised job search. 

(b) A State would receive matching funds, 
up to the amount of the capped allocation, 

for expenditures for WORK operational costs 
at the WORK match rate, which would be set 
at the same level as the JOBS match rate (as 
described in JOBS Funding above). For ex
penditures on wages to WORK participants, 
including wage subsidies to private employ
ers, a State would be reimbursed at its 
FMAP. 

Example: State A's allocation (annual) 
from the capped WORK entitlement for FY 
99 is $1.5 million. The State's WORK (and 
JOBS) match rate is 75 percent and its 
FMAP is 50 percent. The State spends a total 
of $5.2 million on the WORK program-$1.6 
million to develop the WORK assignments, 
make performance-based payments to place
ment contractors, and provide jobs search 
services and $3.6 million on wage subsidies to 
private employers and wages for WORK par
ticipants in the public and not-for-profit sec
tors. State A would be reimbursed for the 
$1.6 million in spending on operational costs 
at the 75 percent capped allocation match 
rate, for a total of $1.2 million in reimburse
ment at that rate. For the $3.6 million in ex
penditures on WORK wages, the State would 
be reimbursed at the FMAP, for $1.8 million 
in Federal dollars from the uncapped stream 
and a total of $3 million in Federal matching 
funds. 

As discussed in JOBS Funding above, the 
enhanced match rate would become effective 
upon statewide implementation of the new 
legislation, provided the State met the 
maintenance of effort requirement concern
ing its total spending for JOBS, WORK and 
for IV-A, Transitional and At-Risk Child 
Care. Prior to statewide implementation, the 
WORK match rate would be set at the higher 
of FMAP and 60 percent. 

(c) The WORK capped entitlement would be 
set at $200 million for FY 1998, $700 million 
for FY 1999, $1.1 billion for FY 2000, $1.3 bil
lion for FY 2001, $1.4 billion for FY 2002, $1.6 
billion for FY 2003 and $1.7 billion for FY 
2004. For fiscal year 2005 and each fiscal year 
thereafter, the level of the WORK capped en
titlement would be set at $1.7 billion ad
justed for inflation by the Consumer Price 
Index (CPI) ahd for the increase over time in 
the relative size of the phased-in group. 

(d) As discussed above (see JOBS Funding), 
a State would be permitted to reallocate up 
to 10% of the combined total of its JOBS and 
WORK allotments from its JOBS program to 
its WORK program, and vice versa. A State 
would be permitted to reallocate up to 10% 
of its JOBS funding for FY 97 (the year prior 
to implication of the WORK program) to 
cover WORK program start-up costs. 

(e) If, as described in JOBS Funding, the 
States were not able to claim all available 
Federal JOBS and WORK funding (WORK 
capped entitlement) for a fiscal year, a State 
would be able to draw down Federal funds, 
for WORK spending on operational costs, in 
excess of its allotment from the capped enti
tlement. 

(f) As discussed in JOBS Funding above, if 
the rate of total unemployment in a State 
for a fiscal year equaled or exceeded the 
(total unemployment rate) trigger for an ex
tended benefit period (currently 6.5 percent), 
and the State's total unemployment rate for 
that fiscal year equaled or exceeded 110 per
cent of that rate for either (or both) of the 
two preceding fiscal years, the State match 
rate for JOBS, WORK and At-Risk Child 
Care for that fiscal year would be reduced by 
ten percent. 

(g) The capped entitlement for WORK for a 
fiscal year would rise by 2.5 percent if the av
erage national total unemployment rate for 
the last two quarters of the previous fiscal 



13770 CONGRESSIONAL RECORD-SENATE June 21, 1994 
year or the first two quarters of that fiscal 
year equaled 7 percent. For each tenth of a 
percentage point by which the national un
employment rate for either of those two
quarters periods exceeded 7 percent, the 
WORK cap would be increased by an addi
tional .25 percent. (identical to the provision 
concerning lifting the cap on JOBS funding; 
see JOBS Funding) 

22. Flexibility 
Specifications 

(a) States would enjoy wide discretion con
cerning the spending of WORK program 
funds. A State could pursue any of a wide 
range of strategies to provide work to those 
who had reached the two-year time limit, in
cluding: 

Offer wage subsidies and other incentives 
to for-profit, not-for-profit and public em
ployers; 

Execute performance-based contracts with 
private firms, not-for-profit or public organi
zations to place WORK participants in 
unsubsidized jobs; 

Make payments to not-for-profit employ
ers to defray the cost of supervising WORK 
participants; 

Support microenterprise and self-employ
ment efforts; or 

Make payments to not-for-profit employ
ers and public agencies to employ partici
pants in temporary projects designed to ad
dress community needs, such as projects to 
enhance neighborhood infrastructure and 
provide other community services, or to em
ploy participants as, for example, mentors to 
teen parents on assistance. 

Employ WORK participants as child care 
workers or home health aides. 

The approaches above would be listed in 
statute as examples, but States would not be 
restricted to these strategies. 

23. Limits on Subsidies to Employers 
Specifications 

(a) An individual could hold a particular 
WORK assignment (i.e., the WORK subsidy 
could be paid) for no more than 12 months. 
Ideally, after the subsidy ended, the em
ployer would retain the WORK participant in 
unsubsidized employment. After completing 
an assignment, an individual could not be re
assigned to the same WORK position. 

(b) The Secretary may adopt, as necessary, 
regulations to assure the appropriate use of 
the wage subsidy (e.g., to prevent fraud and 
abuse). 

24. Coordination 
Specifications 

(a) The agency administering the WORK 
program would be required to coordinate de
livery of WORK services with the public, pri
vate and not-for-profit sectors, including 
local government, large and small busi
nesses, United Ways, voluntary agencies and 
community-based organizations (CBOs). Par
ticular attention should be paid to involving 
the breadth of the community in the devel
opment of the WORK program in that local
ity. 

(b) The State would be required to des
ignate in the State plan, or describe a proc
ess for designating, bodies to serve as WORK 
advisory/planning boards for each JTP A 
Service Delivery Area in the State (or for 
such larger or smaller area as the State 
deems appropriate). The WORK planning 
board, which could be either an existing or a 
new body, would assist the administering en
tity in operating the WORK program in that 
area. The State would be mandated to in
volve local elected officials in the designa
tion or establishment of such boards. 

The planning board would work in conjunc
tion with the WORK program agency to iden
tify potential WORK assignments and oppor
tunities for movement into unsubsidized em
ployment, and to develop .methods to ensure 
compliance with the requirements relating 
to nondisplacement, working conditions and 
coordination (as described in this section). 
WORK planning boards would have to in
clude union and private, public (including 
units of general purpose local government) 
and not-for-profit (including CBOs) sector 
representation. 

(c) States would have to establish a process 
by which WORK planning boards could sub
mit comments regarding the development of 
the State plan. 

(d) The WORK agency would be required to 
include in the State plan provisions for co
ordination with the State comprehensive re
employment system (including the Employ
ment Service) and other relevant employ
ment and public service programs in the pub
lic, private and not-for-profit sectors, includ
ing efforts supported by the Job Training 
Partnership Act or the National and Commu-
nity Service Trust Act of 1993. · 

25. Retention Records 
Specifications 

(a) States would be required to keep a 
record of the rate at which employers (pub
lic, private and not-for-profit) retained 
WORK program participant (after the sub
sides ended) . Similarly, States would be 
mandated to monitor the performance of 
placement firms. 

26. Nondisplacement 
Specifications 

(a) The assignment of a participant to a 
subsidized job under the WORK program 
would not-

(1) result in the displacement of any cur
rently employed worker, including partial 
displacement such as a reduction in the 
hours of non-overtime work, wages or em
ployment benefits; 

(2) impair existing contracts for services or 
collective bargaining agreements; 

(3) infringe upon the promotional opportu
nities of any currently employed worker; 

(4) result in the employment of the partici
pant or filing of a position when-

(a) any other person is on layoff, on strike 
or has been locked out from, or has recall 
rights to, the same or a substantially equiva
lent job or position with the same employer; 
or 

(b) the employer has terminated any regu
lar employee or otherwise reduced its work 
force with the effect of filing the vacancy so 
created with such participant; or 

(5) result in filling a vacancy for a position 
in a State or local government agency for 
which State or local funds have been budg
eted and are available, unless such agency 
has been unable to fill such vacancy with a 
qualified applicant through such agency 's 
regular employee selection procedure during 
a period of not less than 60 days. 

(b) A participant would not be assigned to 
a position with a private, non-for-profit en
tity to carry out activities that are the same 
or substantially equivalent to activities that 
have been regularly carried out by a State or 
local government agency in the same local 
area, unless such placement meets the non
displacement requirements described in this 
section of the specifications. 

(c) No participant would be assigned to a 
position to perform work under a contract 
for services for the first 90 days after the 
commencement of such contract if such con
tract immediately succeeds a contract for 

services under which an employee covered by 
a collective bargaining agreement performed 
the same or substantially similar work for 
another employer. 

27. Grievance, Arbitration and Remedies 
Specifications 

(a) Each State would establish and main
tain grievance procedures for resolving com
plaints by regular employees or their rep
resentatives alleging violations of the non
displacement provisions described above and 
the requirements relating to wages, benefits 
or working conditions described in these 
specifications. 

(b) Hearings on any grievance filed pursu
ant to the provision above would be con
ducted within 30 days of the filing of such 
grievance and a decision would have to be 
made within 60 days of the filing. Except for 
complaints alleging fraud or criminal activ
ity, a grievanqe would be made not later 
than 45 days after the date of the alleged oc
currence. 

(c) Upon receiving a decision, or if 60 days 
has elapsed without a decision being made, a 
grievant may do either of the following: 

(1) file an appeal as provided for the State's 
procedures or in regulations promulgated by 
the Secretary, or 

(2) submit such grievance to binding arbi
tration in accordance with the provisions of 
this section. 

Arbitration 
(d) In accordance with the appeal/arbitra

tion provision above, on the occurrence of an 
adverse grievance decision, or 60 days after 
the filing of such grievance if no decision has 
been reached, the party filing the grievance 
would be permitted to submit such grievance 
to binding arbitration before a qualified ar
bitrator who was jointly selected and inde
pendent of the interested parties. 

(e) If the parties could not agree on an ar
bitrator, the Governor would appoint an ar
bitrator from a list of qualified arbitrators 
within 15 days of receiving a request for such 
appointment from one of the parties to the 
grivence. 

(f) An arbitration proceeding conducted as 
described here would be held not later than 
45 days after the request for such arbitra
tion, or if the arbitrator were appointed by 
the Governor (as described above) not later 
than 30 days after such appointment, and a 
decision concerning such grievance would be 
made not later than 30 days after the date of 
such arbitration proceeding. 

(g) The cost of the arbitration proceeding 
conducted as described here would in general 
be divided evenly between the parties to the 
arbitration. If a grievant prevails in such an 
arbitration proceeding, the party found in 
violation would pay the total cost of such 
proceeding and the attorney's fees of the 
grievant. 

(h) Suits to enforce arbitration awards 
under this section may be brought in any 
district court of the United States having ju
risdiction over the parties, without regard to 
the amount in controversies and without re
gard to the citizenship of the parties. 

Remedies 
(i) Remedies for a grievance filed under 

this sectton include-
(1) suspension of payment for assistance 

under this title; 
(2) the termination of such payments; 
(3) the prohibition of the placement of a 

participant; · 
(4) reinstatement of a displaced employee 

to the position held by such employee prior 
to displacement; 

(5) payment of lost wages and benefits of 
the displaced employee; 
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(6) reestablishment of other relevant 

terms, conditions and privileges of the dis
placed employee; and 

(7) such equitable relief as is necessary to 
correct a violation or to make a displaced 
employee whole. 

28. Written Notification of Labor 
Organizations 
Specifications 

(a) No WORK position could be established 
with an employer unless the local labor orga
nization representing employees of such em
ployer who were engaged in the same or sub
stantially similar work as that proposed to 
be carried out under such position has been 
provided w·ritten notification of the initial 
assignment of a participant to such position 
not less than 30 days prior to the commence
ment of such an assignment. No such notifi
cation would be required with respect to the 
subsequent assignment of participants to the 
same position with the same employer. 

(b) If a local organization which was pro
vided notice of an assignment pursuant to (a) 
above objected to an assignment of a partici
pant on the basis that such assignment 
would violate the requirements relating to 
nondisplacement, wages, benefits or working 
conditions as described in these specifica
tions, such organizations could, as an alter
native to the grievance procedures as ·de
scribed above, file a complaint pursuant to 
an expedited grievance procedure. Such expe
dited procedure would be carried out in ac
cordance with the binding arbitration proce
dures described above, expect that--

(1) the request for arbitration would have 
to be filed within 30 days of receiving written 
notice. 

(2) the arbitrator would be jointly selected 
by the parties not later than 10 days after 
the request for arbitration, or, if the parties 
were unable to agree, appointed by the Fed
eral Mediation and Conciliation Service (or 
another entity, if agreed to by the parties) 
not later than 15 days after the request for 
arbitration, and 

(3) the arbitration proceeding would be 
conducted and a decision issued not later 
than 30 days after the request for arbitra
tion. 

(c) If a local organization filed a complaint 
pursuant to the expedited grievance proce
dure described in this section of the speci
fications, a participant could not be placed 
in the prospective WORK position that was 
the subject of the complaint until it was de
termined, pursuant to the expedited griev
ance procedure, that such placement would 
not be in violation of any of the relevant 
provisions in these specifications. 

29. WORK Eligibility Criteria and 
Registration Process 

Specifications 
(a) Recipients who had reached the two

year time limit for AFDC benefits not con
tingent upon work and who otherwise met 
the AFDC eligibility criteria (e.g., income 
and asset limits) would. be eligible to enter 
the WORK program. 

(b) States would be mandated to describe 
the WORK program, including the terms and 
conditions of participation, to all recipients 
at least 90 days before they were slated to 
reach the 24-month time limit (see Transi
tion to Work/WORK above). Recipients who 
had reached the 24-month time limit would 
be required to register for the WORK pro
gram in order to be eligible for either a 
WORK assignment or for AFDC benefits 
while awaiting a WORK position (see Alloca
tion of WORK Assignments/Interim Activi
ties below). 

(c) States would be required to establish a 
registration process for the WORK program. 
The registration process would in general in
clude an assessment for the purpose of 
matching the parttcipant with a WORK as
signment which the individual had the abil
ity to perform and which would assist him or 
her in securing unsubsidized employment. 
The agency would be expected to draw upon 
an individual's JOBS case record in making 
such an assessment. States would be prohib
ited from denying an eligible individual (as 
described above) entry into the WORK pro
gram, provided he or she followed the reg
istration procedure. 

(d) Only one parent in an AFDC- UP family 
would be required to participate in the 
WORK program. States would, however, have 
the option of requiring both parents to par
ticipate. 

(e) An individual who had exited the sys
tem after having reached the time limit or 
after having entered the WORK program, but 
had not qualified for any additional months 
of AFDC benefits/JOBS participation (see 
Qualifying for Additional Months of Eligi
bility above) would be permitted to enroll, or 
re-enroll, in the WORK program. 

Example: A WORK program participant 
finds a private sector job and leaves the 
WORK program, but is laid off after just one 
month, before qualifying for any months of 
AFDC benefits/JOBS participation (see 
above). This person would be eligible for the 
WORK program. 

(f) States would be required, for persons in 
WORK assignments, to conduct a WORK eli
gibility determination (similar to an AFDC 
eligibility determination in all respects, ex
cept that WORK wages would not be included 
in countable income; see below) on a semi
annual basis. If the circumstances of an indi
vidual in a WORK assignment changed (e.g., 
increase in earned income, marriage) such 
that the family were no longer eligible for 
AFDC, the participant would be permitted to 
remain in the WORK assignment until the 
semiannual redetermination. An individual 
found to be ineligible for the WORK program 
as of the redetermination, however, would 
not be permitted to continue in that WORK 
assignment. Persons found to the ineligible 
for the WORK program would not have ac
cess to a WORK assignment, other WORK 
program services or to the AFDC benefits 
provided to persons in the WORK program 
who were not in WORK assignments. 

(g) WORK wages would not be included in 
countable income for purposes of determin
ing WORK eligibility. WORK wages would be 
included in countable income for purposes of 
calculating any supplemental AFDC benefit 
(see below). 
30. Allocation of WORK Assignments/Interim 

Activities 
Specifications 

(a) The entity administering the WORK 
program in a locality would be required to 
keep an updated tally of all WORK reg
istrants awaiting WORK assignments (as op
posed to, for example, WORK participants 
who had been referred to a placement con
tractor). WORK positions would not be allo
cated strictly on a first-come, first-served 
basis. An individual whose sanction period 
had just ended would be placed in a new 
WORK assignment as rapidly as possible. 
Among other WORK participants, persons 
new to the WORK program would have prior
ity for WORK assignments over persons who 
had previously held a WORK position. 

(b) States would have the option of requir
ing persons who were awaiting WORK assign
ments to participate in other WORK pro-

gram activities (e.g., individual or group job 
search, arranging for child care, self-initi
ated activities), and to establish mechanisms 
for monitoring participation in such activi
ties. Persons in this waiting status could in
clude WORK participants who had completed 
an initial WORK assignment without finding 
unsubsidized employment, participants 
whose assignments ended prematurely for 
reasons other than the participant's mis
conduct, and individuals awaiting a hearing 
concerning misconduct. Individuals who 
failed to comply with such participation re
quirements would be subject to sanction as 
described below (see Sanctions). 

(c) States would be required to provide 
child care and other supportive services as 
needed to participate in the interim WORK 
program activities (described above). 

(d) The family of a person who was in the 
WORK program but not in a WORK assign
ment (e.g., awaiting an assignment or in an 
alternate WORK activity) would receive 
AFDC benefits, provided that the individual 
were complying with any applicable require
ments (as described above). 

(e) Participants who left a WORK assign
ment for good cause (see Sanctions below) 
would be placed in another WORK assign
ment or enrolled in an interim or alternate 
WORK program activity (e.g., job search 
until a WORK assignment became available). 
Such persons and their families would be eli
gible for AFDC benefits (as outlined above). 

(f) In localities in which the WORK pro
gram was administered by an entity other 
than the IV-A agency, the IV-A agency 
would still be responsible for AFDC benefits 
to families described in lO(d). States would 
not be permitted to distinguish between such 
families and other AFDC recipients with re
spect to the determination of eligibility and 
calculation of benefits-States could not 
apply a stricter standard or provide a lower 
level of benefits to persons on the waiting 
list. 

31. Hours of Work 
Specifications 

(a) States would have the flexibility to de
termine the number of hours for each WORK 
assignment. The number of hours for a 
WORK assignment could vary depending on 
the nature of the position. WORK assign
ments would have to be for at least an aver
age of 15 hours per week during a month and 
for no more than an average of 40 hours per 
week during a month. 

Each State would be required, to the ex
tent possible, to set the hours and wage rates 
for WORK assignments such that the wages 
from a WORK assignment represented at 
least 75 percent of the total of the wages and 
AFDC benefits received by a WORK partici
pant. This would be a State plan require
ment. 

32. Earnings Supplementation 
Specifications 

(a) In instances in which the family income 
of an individual who had reached the time 
limit and was working in either a WORK as
signment or an unsubsidized job that met 
the minimum work standard was not equal 
to the AFDC benefit for a family of that size, 
the individual and his/her family would re
ceive an AFDC benefit sufficient to leave the 
family no worse off than a family of the 
same size that was on AFDC and had no 
earned income. 

(b) With respect to eligibility and benefit 
determination, AFDC benefits for families 
described in (a) above would be identical to 
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AFDC benefits for persons who had not 
reached the two-year time limit, except that 
the supplemental AFDC benefit would not be 
adjusted up due to failure to work the set 
number of hours for a WORK assignment. 

(c) The work expense disregard for the pur
pose of calculating any supplemental AFDC 
benefit would be set at the same level as the 
standard S120 work expense disregard. States 
which opted for more generous earnings dis
regard policies would be permitted but not 
required to apply these policies to WORK 
wages. 

33. Treatment of Work Wages with Respect 
to Benefits and Taxes 

Specifications 
(a) Except as otherwise provided in these 

specifications, wages from WORK assign
ments would be treated as earned income 
with respect to Federal and Federal-State 
assistance programs other than AFDC (e.g., 
food stamps, SSI, Medicaid, public and Sec
tion 8 housing). 

(b) WORK registrants and their families 
would be treated as AFDC recipients with re
spect to Medicaid eligibility, i.e., they would 
be categorically eligible for Medicaid (pend
ing implementation of the Health Security 
Act). Persons who left the WORK program 
for unsubsidized employment would, as with 
former AFDC recipients, be eligible fortran
sitional Medicaid. 

(c) Persons in WORK assignments would be 
subject to FICA taxes. States would be re
quired to ensure that the corresponding em
ployer contribution for OASDI and HI was 
made, either by the employer or by the en
tity administering the WORK program (or 
through another method). · 

(d) Earnings from WORK positions would 
not be subject to tax, would not be treated as 
earned income or included in adjusted gross 
income for purposes of calculating the 
Earned Income Tax Credit, and would not be 
treated as qualified wages for purposes of the 
Targeted Jobs Tax Credit. 

(e) The employment of participants under 
the WORK program would not be subject to 
the provisions of any Federal or State unem
ployment compensation law. 

(f) To the extent that a State workers' 
compensation law were applicable, workers ' 
compensation in accordance with such law 
would be available with respect to WORK 
participants. To the extent that such law 
were not applicable, WORK participants 
would be provided with medical and accident 
protection for on-site injury at the same 
level and to the same extent as that required 
under the relevant State workers' compensa
tion statute. 

(g) WORK program funds would not be 
available for contributions to a retirement 
plan on behalf of any participant. 

(h) With respect to the distribution of child 
support, WORK participants would be treat
ed exactly as individuals who had reached 
the time limit and were working in 
unsubsidized jobs meeting the minimum 
work standard. In instances in which the 
WORK participant were receiving AFDC ben
efits in addition to WORK wages, child sup
port would be treated just as it would for any 
other family receiving AFDC benefits (gen
erally, a S50 pass-through, with the IV-A 
agency retaining the remainder to offset the 
cost of the supplemental AFDC benefits). 

34. Supportive Services/Worker Support 
Specifications 

(a ) States would be required to guarantee 
child care for any person in a WORK assign
ment, as with JOBS program participants 
under current law (Section 402(g)(1 ), Social 

Security Act). Similarly, States would be 
mandated to provide other work-related sup
portive services as needed for participation 
in the WORK program (as with JOBS partici
pants, Section 402(g)(2), Social Security Act). 

(b) States would be permitted to make sup
portive services available to WORK partici
pants who were engaged in approved edu
cation and training activities in addition to 
a WORK assignment or other WORK program 
activity. In other words, a State could, but 
would not be required to, provide child care 
or other ·supportive services to enable a 
WORK participant to, for example, also take 
a vocational education course at a commu
nity college. 

35. Wages and Working Conditions 
Specifications 

(a) Participants employed under the WORK 
program would be compensated for such em
ployment in accordance with appropriate 
law, but in no event at a rate less than the 
highest of-

(1) the Federal minimum wage specified in 
section 6(a)(1) of the Fair Labor Standards 
Act of 1938; 

(2) the rate specified by the appropriate 
State or local minimum wage law; 

(3) the rate paid to employees of the same 
employer performing the same type of work 
and having similar employment tenure with 
such employer. 

(b) Except as otherwise provided in these 
specifications, participants employed under 
the WORK program would be provided bene
fits, working conditions an'd rights at the 
same level and to the same extent as other 
employees of the same employer performing 
the same type of work and having similar 
employment tenure with such employer. 

(c) Employers would be expected to provide 
WORK participants health insurance cov
erage comparable to that provided other em
ployees of that same employer performing 
the same type of work (with Medicaid serv
ing as the secondary payer). WORK program 
funds would be available to subsidize the em
ployer share of the cost of health insurance 
coverage. Exceptions to this requirement 
could be made in cases in which the provi
sion of such coverage would be inordinately 
expensive or otherwise onerous. 

NOTE: Under current law, a Medicaid re
cipient is required (if cost effective) to enroll 
in a health plan offered by an employer, and 
the State is required to use Medicaid funds 
to cover the full employee share (e.g., pre
miums, deductibles, copayments) of the cost 
of such health care coverage. Cost effective 
is defined as resulting in a net reduction in 
Medicaid expenditures. 

(d) Employers would not be required to 
make contributions to retirement systems or 
plans on behalf of WORK participants. 

(e) All participants would be entitled to a 
minimum number of sick and personal leave 
days, to be established by the Secretary. 
These would be provided by the employer, if 
they were provided to other comparable em
ployees (employers may offer more days). 
The agency administering the WORK pro
gram would be required to design a method 
of providing the minimum number of sick 
and personal days to WORK participants 
whose employers did not provide such a min
imum number. A person in a WORK assign
ment who became ill and exhausted her or 
his sick leave, or whose child required ex
tended care , would be deferred from the 
WORK program if he or she met the deferral 
criteria. 

(f) A parent of a child conceived while the 
P~trent was in the WORK program (and/or on 
AFDC) would be deferred for a twelve-week 

period following the birth of the child (or 
such longer period as is consistent with the 
Family and Medical Leave Act of 1993). 

(g) Health and safety standards established 
under State and Federal law that are other
wise applicable to the working conditions of 
employees would be equally applicable to the 
working conditions of WORK participants. 

36. Sanctions/Penalties (JOBS and WORK) 
Current law (JOBS) 

The sanction for the first instance of fail
ure to particiate in JOBS as required (or fail
ure to accept a private sector job or other 
occurrence of noncompliance) is the loss of 
the non-compliant individual's share of the 
grant until the failure to comply ceases. The 
same sanction is imposed, but for a mini
mum of 3 months, for the second failure to 
comply and for a minimum of 6 months, for 
all subsequent instances of non-compliance. 
The State, however, cannot sanction an indi
vidual for refusing to accept an offer of em
ployment if that employment would result in 
a net loss of income for the family. 

For sanctioned AFDC-UP families, both 
parents' shares are deducted from the fami
ly's grant, unless the second parent. is ·par
ticipating in the JOBS program. 

Specifications 
JOBS Sanctions 

(a) A State 's conciliation policy (to resolve 
disputes concerning JOBS participation 
only) could take one of the following two 
forms: 

(i) A conciliation process that meets stand
ards established by the Secretary; or 

(11) A process whereby a recipient is noti
fied, prior to the issuing of a sanction notice, 
that he or she in apparent vio'!ation of a pro
gram requirement and that he or she has 10 
days to contact the State agency to explain 
why he or she is not out of compliance or to 
indicate intent to comply. Upon contact 
from the recipient, the State agency would 
attempt to resolve the issue and would have 
option of not imposing the sanction. 

(b) Individuals sanctioned within the JOBS 
program would still have access to other 
available services, including JOBS activities, 
child care and Medicaid. Sanctioned months 
would be counted against the 24-month time 
limit. 

(c) The sanction for refusing, without good 
cause , an offer of an unsubsidized job meet
ing the minimum work standard would be 
changed from the current penalty (removal 
of the adult from the grant) to loss of the 
family's entire AFDC benefit for 6 months or 
until the adult accepts a job offer, whichever 
is shorter. The Secretary would promulgate 
regulations concerning good cause for refus
ing a ·private sector job offer (see SANCTIONS 
below). 

(d) Current law would be changed such that 
for sanctioned AFDC-UP families , the second 
parent's share of the benefit would not also 
be deducted from the grant, unless the sec
ond parent were also required to participant 
in JOBS and were similarly non-compliant. 

(e) States would be required to conduct an 
evaluation of any individual who failed to 
cure a first sanction within 3 months or re
ceived a second sanction, in order to deter
mine why the parent is not complying with 
the program requirements. Following such 
an evaluation, the State would, if necessary, 
provide counseling or other appropriate sup
port services to help the recipient address 
the causes of the non-compliance. 

Ineligibility for a WORK Assignment 
(f) Persons may be declared ineligible for a 

WORK assignment due to misconduct related 
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to the program. · Misconduct would include 
any of the following, provided good cause 
does not exist: . 

1. Failure to accept an offer of unsubsidized 
employment; 

ii. Failure to accept a WORK assignment; 
iii. Quitting a WORK assignment; 
iv. Dismissal from a WORK assignment; 
v. Failure to engage in job search or other 

required WORK activity (see ALLOCATION OF 
WORK ASSIGNMENTS/INTERIM ACTIVITIES 
above). 

(g) The Secretary would establish regula
tions defining good cause for each of the fol
lowing: 

1. Refusal to Accept an Offer of 
Unsubsidized Employment or a WORK As
signment or to Participate in Other WORK 
Program Activity. 

iL Quitting a WORK Assignment or 
Unsubsidized Job. These regulations would 
include the provision that an employee must 
notify the WORK agency upon quitting a 
WORK assignment. 

iii. Dismissal from a WORK Assignment. 
The regulations would allow a State, subject 
to the approval of the Secretary, to apply in 
such instances the definition of misconduct 
utilized in its unemployment insurance pro
gram. (A IV-A agency might be allowed to 
contract with the State Unemployment In
surance hearing system to adjudicate these 
cases.) 

·(h) A WORK participant would be notified 
of the agency's intent to impose a penalty 
and ,would have a right to request a hearing 
prior to ·the imposition of the penalty. The 
Secretary would establish regulations for the 
conduct of such hearings, which would in
clude setting time frames for reaching deci
sions (e.g., 30 days from the date of request 
for hearing). A State would be permitted to 
follow the same procedures it utilizes in 
hearings regarding claims for unemployment 
compensation. 

(i) Recipients awaiting a hearing for al
leged misconduct may be required to partici
pate 'in interim WORK program activities. 
Refusal, pending the hearing, to participate 
in such WORK program activities on the 
same grounds (e.g., bedridden due to illness) 
claimed as cause for the original alleged mis
conduct would not constitute a second occur
rence of potential misconduct. 

(j) Penalties imposed would be as follows: 
1. Refusal to Accept an Offer of 

Unsubsidized Employment. A WORK partici
pant who without good cause turned down an 
offer of an unsubsidized job that met the 
minimum work standard would be ineligible 
for a WORK assignment, and the family in
eligible for AFDC benefits, for a period of 6 
months (consistent with the JOBS sanction 
for refusing a job offer). Such an individual 
would be eligible for services, such as job 
search assistance, during this period. 

ii. Quitting, Dismissal from or Refusal to 
Accept a WORK Assignment without Good 
Cause. A person who quit a WORK assign
ment without good cause, who was fired from 
a WORK assignment for misconduct related 
to the job, or who refused to take an assign
ment without good cause would be subject to 
the penalties described below. 

For a first occurrence: The family would 
receive 50% of the AFDC grant that would 
otherwise be provided (i.e., if the individual 
were not sanctioned and were awaiting a 
WORK assignment) for one month or until 
the individual accepts a WORK assignment, 
whichever is sooner. 

For a ~econd occurrence: Fifty percent 
(50%) reduction in the family's grant for 3 
months. The individual would not be eligible 

for a WORK assignment during this period
this penafty would not be curable upon ac
ceptance of a WORK assignment. 

For a third occurrence: Elimination of the 
family's grant for a period of 3 months. As 
with a second occurrence, the individual 
would not be eligible for a WORK assignment 
during this period. 

For a fourth and subsequent occurrence: 
Same as the penalty for a third occurrence, 
except that the duration would be 6 months. 

The State would be required to make job 
'Search assistance available to such penalized 
persons (any occurrence, first or subsequent) 
if requested. 

iii. Refusal to Participate in Job Search or 
Other Required WORK Program Activity. An 
individual who refused to participate in job 
search (e.g., following a WORK assignment) 
or other required WORK program activity 
would be subject to the same penalty as per
sons who quit or were fired from WORK as
signments, with each refusal to be consid
ered one occurrence. If such a refusal con
stituted the first occurrence, the penalty, as 
above, would be curable upon engaging in the 
required activity. 

iv. Quitting an Unsubsidized Job without 
Good Cause. Individuals who without good 
cause voluntarily quit an unsubsidized job 
that met the minimum work standard would 
not be eligible to register for the WORK pro
gram for a period of 3 months following the 
quit. 

{k) All penalties (any occurrence, first or 
subsequent) would be curable upon accept
ance of an unsubsidized job meeting the min
imum work standard. In other words, a sanc
tioned individual who took an unsubsidized 
job meeting the minimum work standard 
would be treated exactly the same as an 
unsanctioned individual with respect to cal
culating any supplemental AFDC grant. If 
the family's income, net of work expenses, 
were lower than the AFD'C grant for a family 
of that size, the family would receive a sup
plemental AFDC benefit sufficient to make 
up the difference (see Earnings Supple
mentation above). Such an individual would 
still not, however, be eligible for a WORK as
signment during the penalty period (e.g., six 
months for refusal to take an unsubsidized 
job, three months for a second occurrence of 
another type_ of misconduct) . 

(l) Food stamp and housing law and regula
tions would be amended as necessary to en
sure that neither food stamps nor housing 
assistance would rise in response to a JOBS 
or WORK penalty. 

(m) A person ineligible for the WORK pro
gram, and the family, provided they were 
otherwise qualified, would still be eligible 
for other assistance programs, including food 
stamps, Medicaid and housing assistance . 

(n) As described under AFDC-UP FAMILIES 
AND THE TIME LIMIT above, if one of the two 
parents in AFDC-UP family is sanctioned 
under the WORK program or under JOBS for 
faflure to accept an unsubsidized job, the 
sanctions described in this section apply, re
gardless of the status of the other parent. 

(o) The State would be required, upon im
position of a second WORK sanction, to con
duct a thorough evaluation of the partici
pant and the family to ascertain why the in
dividual is not in compliance and to deter
mine the appropriate services, if any, to ad
dress the presenting issues. The evaluation 
would include, when appropriate, a Child 
Protective Services abuse and neglect inves
tigation. The WORK administering agency 
could, as a result of the . evaluation, decide, 
for example, that the p;i.rent should be de
ferred from WORK participation or that he 
or she should receive intensive counseling~ 

37. JOB SEARCH 
Specifications 

(a) WORK program participants would gen
erally be required to engage in job search at 
the conclusion of a WORK assignment or 
while otherwise awaiting a WORK assign
ment or enrollment to a WORK program ac
tivity serving as an alternative to a WORK 
assignment (see ALLOCATION OF WORK AS
SIGNMENTS/INTERIM ACTIVITIES). The number 
of hours per week (up to a maximum of 35) 
and the duration of periods of required job 
search would be set by the State, consistent 
with regulations to be promulgated by the 
Secretary. 

(b) The State could also require WORK par
ticipants to engage in job search while in a 
WORK assignment, provided that the com
bined hours of work and job search did not 
exceed an average of 40 per week and the re
quirement was consistent with regulations 
to be promulgated by the Secretary. The 
number of hours for job search would be the 
expected time to fulfill the particular job 
search requirement, i.e., if a WORK partici
pant were expected to make 5 contacts per 
week, the number of hours of job search 
would be the estimated number of hours 
needed to make the contacts. 

38. ASSESSING PARTICIPATION IN WORK 
BEYOND 2 YEARS . 

Specifications 
(a) At the end of the two consecutive 

WORK assignments, participants who had 
not found unsubsidized work would be as
sessed on an individual basis, with three pos
sible results: 

1) Participants determined to be unable to 
work or to need additional training would be 
deferred from WORK or re-assigned to the 
JOBS program. 

(2) Those determined to be unable to find 
work in the private sector either because 
there were no jobs available to match their 
skills or because they were incapable of 
working outside a sheltered environment 
would be allowed to remain in the WORK 
program for another assignment. Similar as
sessments would be conducted following each 
subsequent assignment. . 

(3) At State option, those who were em
ployable and who lived in an area where 
there were jobs available to match their 
skills could be required to engage in inten
sive job search supervised by a job developer, 
who would be able to require participants to 
apply for appropriate job openings to deter
mine if they were not making good faith ef
forts to find jobs. Failure to apply for appro
priate job openings, noncooperation with the 
job developer or employer, or refusal to ac
cept a private sector job opening without 
good cause would result in ineligibility for 
either WORK or AFDC benefits for 6 months. 
After 6 months of ineligibility, the person 
would immediately be given another individ
ual work assessment and could again be de
nied eligibility for noncooperation or refusal 
to accept a job. 

(b) The Departments of HHS and Labor 
will undertake a comprehensive national 
study at the end of the second year following 
implementation qf the WORK program to 
measure the program's success in moving 
people into unsubsidized jobs and to evaluate 
the skill levels and barriers to work of the 
persons who have spent two years in the 
WORK program. 

39. Secretary's Fund for States That Spend 
Beyond Their JOBS/WORK Allotments 

Vision 
Establish a fund that the Secretary would 

use to provide additional funding for States 
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that spend beyond their JOBS/WORK allot
ments and re-allotments. A sum of S300 mil
lion would be put into the fund initially. 
Thereafter, any unspent JOBS/WORK and 
At-Risk child care monies would contribute 
to the Fund. 

Rationale 
The Secretary's Fund gives the Depart

ment the ability to allocate overall JOBS/ 
WORK program funds prudently and, at the 
same time, provide additional support to 
States that are aggressively implementing 
their programs and require more than what 
they receive under their standard allotment 
and re-allotments. Furthermore, under this 
program, States are given some lead time to 
they can anticipate the additional funding in 
their planning processes. 

Specifications 
(a) A fund of $300 million would be estab

lished for FY 96 for use by the Secretary to 
provide funding to States that needed addi
tional -dollars for JOBS (and subsequently 
JOBS or WORK) beyond what they were pro
vided under the JOBS and WORK funding al
location formulas and subsequent realloca
tion procedures (see JOBS Funding and 
WORK Funding above). 

(b) Twice each year (March 1 and Septem
ber 1), States that obligated 95% of their 
JOBS and WORK allotments for the previous 
year and were expected to obligate their full 
JOBS and WORK allotments for the current 
year would qualify for additional funding 
from the Secretary's Fund for the next fiscal 
year. 

(c) Thirty days later, States would be noti
fied about final decisions on funding from 
the Secretary's Fund. 

[Regulations would specify how the monies 
would be allocated among qualified States. If 
the total amount requested from the Fund 
were greater than what was available in the 
fund, monies would be allocated based on a 
procedure to be developed by the Secretary.] 

(d) Monies from the fund would be treated 
just as the basic JOBS/WORK allotment and 
subject to the same Federal matching rates 
each year as were in effect for standard 
JOBS/WORK funding. The same between-pro
gram reallocation rules as those for the base 
JOBS/WORK funding would also be in effect. 
That is, States could move up to 10% of the 
combined JOBS and WORK monies from the 
Fund from one program to the other. 

(e) The monies available in the Fund in FY 
97 would come from two sources: 

1. The original authorization level of $300 
million, and 

ii. Unspent State JOBS/WORK and At-Risk 
Child Care monies that had not been reallo
cated to the States (see JOBS Funding and 
WORK Funding above). 

(f) Beginning in fiscal year 1998, the Sec
retary's Fund would be capped at $400 mil
lion (after all requests had been satisfied). 
Excess monies would revert to the Treasury. 

(g) Beginning in FY 98, States could re
quest monies for both JOBS and WORK. The 
monies from the Secretary's Fund that 
States added to their standard WORK pro
gram allocation would be included for pur
poses of determining the minimum number 
of WORK slots States must create. 
Enhancing Responsibility and Opportunity for 

Non-custodial Parents 
Vision 

We need to make sure that all parents live 
up to their responsibilities. When people 
don ' t pay child support, their children suffer. 
Just as we expect more of mothers, we can
not let fathers just walk away. A number of 
programs show considerable promise in help-

ing non-custodial parents to reconnect with 
their children and fulfill their responsibility 
to support them. Some programs help non
custodial parents do more by seeing that 
they get the skills they need to hold down a 
job. Other programs give non-custodial par
ents the opportunity to meet their child sup
port obligations through work. 

As there is not a long track record of re
search and evaluation on programs for non
custodial parents, it is envisioned that new 
programs should be modest and flexible, 
growing only as evaluation findings begin to 
identify the most effective strategies. 

1. Training and Employment for Non
custodial Parents 

Current Law 
Section 482 of the Social Security Act 

(Title IV-F) permits the Secretary to fund 
demonstrations to provide services to non
custodial parents. The Secretary is limited 
as to the ·number of project-s that can be 
funded under this provision. Evaluations are 
required. This provision, along with section 
1115 of the Social Security Act, provide the 
authority for the Parents Fair Share Dem
onstrations currently underway. 

Vision 
States would be provided with the option 

of developing JOBS and/or work programs 
for the noncustodial parents of children who 
were receiving AFDC or have child support 
arrerages owed to the State from prior peri
ods of AFDC receipt. States would be given 
the flexibi.lity to develop different models of 
non-custodial parent programs which could 
best address the needs of children and par
ents in their state. These non-custodial par
ent programs would coordinate with other 
relevant efforts such as the public housing 
authorities' Resident Initiatives Programs, 
which make job and services available to 
non-custodial parents of children living in 
public housing. Evaluations would be re
quired as appropriate for the options devel
oped by the States. 

Rationale 
There is evidence that one of the primary 

reasons for non-support by some non-custo
dial parents is unemployment and under
employment. In a recent GAO report evi
cl.ence was presented that about 29 percent of 
non-custodial fathers under age 30, many of 
whom were non-marital fathers, had income 
below the poverty level for one or no income 
at all. It will be difficult for these fathers to 
contribute much to the financial support of 
their children without additional basic edu
cation, work-readiness and job training 
which would enhance their earning capacity 
and job security. 

Specifications 
(a) A State would be able to spend up to 10 

percent of its JOBS and WORK funding (al
lotment from the WORK capped entitlement) 
for training, work readiness and work oppor
tunities for non-custodial parents. The State 
would have complete flexibility as to which 
of these funding streams would be tapped. 

i. Parenting and peer support services of
fered in conjunction with other employment
related services would be eligible for FFP. 

ii. A State could structure the service de
livery in a variety of ways. For example, a 
State could provide services to non-custodial 
parents through the JOBS program and a 
non-custodial parent work program, or 
through a single combined program. 

(b) A non-custodial parent would be eligi
ble to participate (1) if his or her child were 
receiving AFDC or the custodial parent were 
in the WORK program at the time of referral 

or (2). if he or she were unemployed and had 
outstanding AFDC child support arrears. Pa
ternity, if not already established, would 
have to be voluntarily acknowledged or oth
erwise established prior to participation in 
the program. In instances in which a child 
support award had not yet been established, 
the State could require, as a additional con
dition of eligibillty, that the non-custodial 
parent cooperate in the establishment proc
ess. Arrears would not have to have accrued 
in order for non-custodial parents to b~ eligi
ble to participate. For those parents with no 
identifiable . income, participation could 
commence as part of the establishment or 
enforcement process. 

(c) The state would be required to ailow a 
non-custodial parent to complete the pro
gram activity or activities in which he was 
currently enrolled even if the children be
came ineligible for AFDC. However, if the 
non-custodial parent voluntarily left the 
program, were placed in a job, or were termi
nated from the program, he would have to be 
redetermined as eligible under the criteria in 
(b) above. 

(d) States would not be required to provide 
ail the same JOBS or WORK services to cus
todial and non-custodial parents, although 
they could choose to do so. Participation in 
the JOBS program would not be a pre
requisite for participation in a non-custodial 
par_ent work program. The non-custodial par
ent's participation would not be linked to 
self-sufficiency requirements or to JOBS/ 
WORK participation by the custodial parent. 

(e) Payment of stipends for work would be 
required. Payment of training stipends 
would be allowed. All stipends would be eli
gible for FFP. 

1. Stipends would have to be garnished for 
payment of current support. 

ii. At State option, the (current) child sup
port obligation could be suspended or re
duced to the minimum while the non-custo
dial parent was participating in program ac
tivities which did not provide a stipend or 
wages sufficient to pay the amount of the 
current order. 

iii. Participation in program activities 
could be credited against AFDC child sup
port arrears owed the State. 

iv. State-wideness requirements would not 
apply. 
Indian tribes and Alaska Native organizations; 

JOBS, time limits WORK and child care 
Provisions in this section apply specifi

cally to Indian tribes and Alaska Native or
ganizations. 

JOBS and time limits 
1. New Tribal JOBS Funding Formula 

Current law 
Under current law, funding for Indian 

tribes who operate a JOBS program is based 
on the number of adult Tribal members who 
receive AFDC who reside within the tribe's 
designated service area. Funding for Alaska 
Native organizations is based on the number 
of adult Alaska Natives who receive AFDC 
who reside within the boundaries of the re
gion the organization represents. Indians liv
ing on the same reservation are currently 
subject to either the Tribal JOBS program or 
the State JOBS program depending on Tribal 
affiliation. Indians living in Alaska who are 
not Alaska Natives are subject to the State's 
JOBS program. 

Tribal JOBS grantees currently receive 
funding based on a count of just under 31,000 
adult Tribal members who receive AFDC. It 
is estimated that the adult AFDC population 
for all reservations (including those where a 
Tribal JOBS program does not exist) is 
58,000. 
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Vision 

All Native Americans living within the 
designated service area of an Indian tribe or 
Alaska Native organization would be subject 
to the tribal JOBS program regardless of 
tribal affiliation, if the tribe elects to run a 
JOBS program. 

Rationale 
Programs operated by the Department of 

Labor and the Bureau of Indian Affairs for 
Indians do not use Tribal affiliation to estab
lish program funding or eligibility. 

Specifications 
(a) All Indians, living within the des

ignated service area of an Indian tribe or 
within the boundaries of the region served by 
an Alaska Native organization which is a 
JOBS grantee, would be included in deter
mining the amount of the grantee's JOBS 
funds. 

(b) An Indian is one who meets the defini
tion of Indian as given in section 4(d) of the 
Indian Self-Determination and Education 
Assistance Act. 

2. New JOBS Application Period 
Current Law 

Under current law, Indian tribes and Alas
ka Native organizations had until April 13, 
1989 to apply and until October 1, 1990 to 
begin operating a JOBS program. Indian 
tribes who did not meet these deadlines are 
prohibited from submitting applications to 
operate JOB$ programs. 

Vision 
Indian tribes who did not meet the applica

tion deadline for JOBS would be given addi
tional opportunity to do so. 

Rationale 
The window in which Indian tribes had to 

apply for JOBS was very limited. Other Fed
erally funded formula grant programs avail
able to Indian tribes do not have similar re
strictions. 

Specifications 
(a) All federally recognized Indian tribes 

not operating a JOBS program may submit 
applications and plans to do so. 

(b) There would be no new application 
deadline. 

(c) New applications/plans would have to be 
submitted by July 1 of each year, with the 
effective date of approved plans to be Octo
ber 1. 

(d) An Indian tribe or Alaska Native orga
nization who terminated or has its JOBS 
program terminates would be eligible to re
apply for JOBS after a five-year period. Such 
Indian tribe or Alaska Native organization 
can reapply by July 1 of the fifth year by 
submitting an application and plan, with the 
effective date of an approved plan to be Octo
ber. 1. (This is to prevent a Tribal grantee 
from frequently entering and leaving the 
program.) 

(e) The current restriction that an Indian 
tribe must have a reservation to be eligible 
to operate a JOBS program would be re
tained. 

3. Funding Set-Aside for Tribal JOBS 
Grantees 

Current Law 
Currently, funding for Indian tribes who 

operate a JOBS _program is based on the 
number of adult Tribal members who receive 
AFDC who reside within the tribe's des
ignated service area. Funding for Alaska Na
tive organizations is based on the number of 
adult Alaska Natives who receive AFDC who 
reside within the boundaries of the region 
the organization represents. Yearly, Tribal 

grantees (includes Alaska Native organiza
tions) and the State in which they are lo
cated must reach an agreement on the num
ber of Tribal members who receive AFDC 
who reside with the grantee's designated 
service area. Any amount due a grantee by 
this agreement is deducted from the JOBS 
funding allocated to the Stat.e. 

Although in some cases it does not cause 
problems, States and Indian tribes/Alaska 
Native organizations have found it difficult 
to come to agreement on ·the number of 
adult Tribal members who receive AFDC. 

Vision 
A set-aside of 2% out of total JOBS funds 

would be established to distribute to Indian 
tribes and Alaska Native organizations to 
provide JOBS. 

The proposed percentage set-aside for Trib
al JOBS grantees was determined based on 
two assumptions. First, that Indian tribes 
who do not currently operate a JOBS pro
gram would be given the opportunity to do 
so. Second, that all Indians, not just Tribal 
members, would determine Tribal funding. 
Using these assumptions, it is estimated 
that almost 2% (58,000 individuals) of the eli
gible adult AFDC population are Indians liv
ing on or near reservations or in areas served 
by Alaska Native organizations. 

Rationale 
Additional funding for the tribal JOBS 

grantees would make up for the lack of 
matching funds. States spent approximately 
$1,395 per JOBS participant from Federal and 
State matching funds in FY 93. Indian tribes 
spent approximately $935 per JOBS partici
pant, all from federal funds as tribes are not 
required to provide matching funds. 

Estal;>lishing a set-aside in lieu of the cur
rent funding formula would benefit both the 
Indian tribes, Alaska Native organizations 
and the States. States would not have any 
vested interest in the number of adult AFDC 
recipients who are Indians residing within a 
Tribal grantee's designated service area as 
the numbers would not have an impact on 
the States' JOBS allocations. 

Funding for Indian trl bes in the Child Care 
and Development Block Grant (CCDBG) pro
gram is a set-aside of the total allocated 
CCDBG funds. 

Specifications 
(a) Allocate a set aside of 2% of the total 

JOBS allocation to Indian tribes and Alaska 
Native organiza:tions. 

(b) Each grantee's share of the set aside 
would be determined by its percentage share 
of the entire adult Indian AFDC population 
which is living on or near reservations or 
within the boundaries of the region rep
resented by an Alaska Native Organization. 

(c) Provide for a periodic review of the per
centage set-aside to ensure that it is based 
on an accurate percentage of adult AFDC re
cipients who are Indians living in the des
ignated service a·rea of a .grantee. Provide for 
an automatic adjustment of the set-aside 
based on the results of this review. 

(d) The remainder of the funding issued to 
an Indian tribe or Alaska Native organiza
tion who wishes to terminate or who have 
their programs terminated after the start of 
a fiscal year would revert to the State in 
which the Indian tribe or Alaska Native or
ganization is located. This is because the 
State would then be responsible for serving 
the AFDC recipients who had been subject to 
the Tribal program. 

(e) An Indian tribe or Alaska Native orga
nization would be permitted to reallocate up 
to 10% of its JOBS allotment to its WORK 
program, and vise versa. 

4. Carry-over of Funds 
Current law 

States, Indian tribes and Alaska Native or
ganizations are currently prohibited from 
carrying over federal funds awarded in one 
fiscal year to the next fiscal year. All federal 
funds received in a fiscal year must be obli
gated by the end of the same fiscal year. In
dian tribes and Alaska Native organizations 
have sometimes had to shut down their 
JOBS programs because new fiscal year fund
ing is often not received until November. Un
like States which are in a position to use 
their own resources for operating JOBS 
pending the issuance of grant awards, Indian 
tribes and Alaska Native organizations do 
not have this luxury. States also have the 
advantage of the Cash Management Improve
ment Act (CMIA) which does not apply to In
dian tribes and Alaska Native organizations. 
CMIA says that the Federal government 
must pay interest to States if States are 
forced to use State funds for something for 
which Federal funds are normally used. 
Thus, for example, States were issued a por
tion of their fiscal year 1994 JOBS funds a 
month before Indian tribes and Alaska Na
tive organizations were issued any funds. 

Without timely grant awards and without 
forward funding, Indian tribes and Alaska 
Native organizations either had to cease the 
program or use other limited tribal funds in 
the interim. 

Vision 
The JOBS programs operated by Indian 

tribes and Alaska Native organizations 
would not have to cease operation at the be
ginning of a fiscal year due to the non-time
ly issuance of new grant awards. 

Rationale 
The Job Training Partnership Act program 

under the Department of Labor has author
ity for forward funding. JTPA grantees are 
permitted to carry over a maximum of 20% 
of funds from one program year to the next. 

Specifications 
(a) Indian tribes and Alaska Native organi

zations who operate JOBS programs would 
be permitted to carry over no more than 20% 
of the funds awarded in one fiscal year into 
the next fiscal year. 

5. JOBS Funds for Economic Development 
Current law 

Under current law, JOBS funds cannot be 
used to build/improve infrastructure which is 
so badly needed by Indian tribes and in areas 
served by Alaska Native organizations. JOBS 
funds cannot be combined with economic de
velopment funds to write proposals, make 
capital expenditures, etc. Indian tribes and 
Alaska Native organizations can apply for 
grants from ACF's Administration for Native 
Americans that if received can be used to 
support these activities. What Indian tribes 
and Alaska Native organizations can and 
what some do is to use JOBS funds to train 
individuals to work in economic develop-
ment enterprises. 

Vision 
Allowing tribal JOBS grantees to denote a 

portion of their JOBS funds to economic de
velopment would give them additional op
portunity to help their clients move towards 
self-sufficiency. 

Rationale 
Without the leveraging of Federal funds for 

economic development, there would be fewer 
employment opportunities for Native Ameri-
cans. 

Specifications 
(a) Upon approval by the Secretary, Indian 

tribes and Alaska Native organizations 
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would be permitted to use no more than 
S5,000 or 10%, whichever is less, of their 
JOBS funds on economic development relat
ed projects. 

(b) All economic development related 
projects that use JOBS funds must involve 
the training of JOBS participants for related 
jobs. 

6. Deferrals 
All provisions in the discussion on defer

rals above apply except for the following. 
Specifications 

(a) Indian tribes and Alaska Native 
organizatons who operate a JOBS program 
would be responsible for the determination 
as to whether an AFDC recipient is to be de
ferred. 

7. Ext,ensions 
Vision 

Tribal JOBS grantees would be responsible 
for granting extensions to time limited 
AFDC benefits and would not necessarily be 
held to the same limitation on the granting 
of extensions as wo.uld be the States. 

Rationale 
Miwy reservations and areas served by 

Alaska Native organizations suffer from 
lower literacy rates and higher unemploy
ment than most areas of the country. 

Specifications 
(a) Indian tribes and Alaska Native organi

zations who operate a JOBS program would 
be responsible for the determination as to 
whether extensions to time limited AFDC 
benefits should be granted. 

WORK 
1. Indian Tribes and Alaska Native Organiza

tions to Operate Their Own WORK Pro-
grams 

Current Law 
Refe'r to this section under the general dis

cussion of the WORK program. 
Vision 

Tribal AFDC recipients would be subject to 
the requirement to participate in JOBS just 
as they are now. They would also be subject 
to time llmi ts. · 

Indian tribes and Alaska Native organiza
tions would have the option to run JOBS. An 
Indian tribe or Alaska Native organization 
that operates JOBS would be required to op
erate a WORK program also. Indian tribes 
and Alaska Native organizations are respon
sible for determinations of JOBS-Prep status 
and extensions; however, there may be addi
tional extensions because of unique tribal 
circumstances. Tribal members subject to 
tribal JOBS/WORK programs are excluded 
from any State pr9gram measures. 

The Tribal WORK program would have to 
look different from the State WORK program 
because of the proposed funding formula. The 
portion of the WORK funding based on a di
version of AFDC grants would be difficult 
and complicated to accomplish because of 
the State's continued responsibility of AFDC 
funds and the need for extremely close co
ordination between the State and the Indian 
tribe or Alaska Native organization. There
fore, it is envisioned that the tribal WORK 
program would more closely resemble a 
Community Work Experience Program 
(CWEP) than a work-for-wages model (i.e., a 
tribal member would continue to receive 
cash assistance, but would be required to 
partlcfpate in a WORK activity). Indian 
tribes··,··"a1!d Alaska Native organizations 
would tie able to use WORK allocation to cre
ate job opportunities. 

Rationale 
Since the Indian tribes and Alaska Native 

organizations would have to be involv~d in 

the development of WORK assignments on 
the reservation, it follows that the Indian 
tribes and Alaska Native organizations be 
given the administration of the WORK pro
gram. Keeping the WORK program at the 
tribal level would allow for a continuum of 
activity. It also advances tribal self-deter
mination and provides for a more holistic 
framework for addressing the needs of Native 
Americans. 

Specifications 
(a) Indian tribes and Alaska Native organi

zations which operate a JOBS program 
would apply to administer a WORK program. 
Any application would have to be approved 
by the Secretary. 

(b) Indian tribes and Alaska Native organi
zations who do not want to operate a WORK 
program could not continue to operate a 
JOBS program. 

(c) Funding for· the tribal WORK program 
would be a percentage set-aside of the total 
WORK allocation. 

(d) An Indian tribe or Alaska Native orga
nization would be permitted to reallocate up 
to 10 percent of its JOBS allotment to its 
WORK program, and vice versa. 

(e) An Indian tribe or Alaska Native orga
nization would not be required to match Fed
eral funds. 

(f) The WORK program set forth in the ap
plication of an Indian tribe or Alaska Native 
organization under this p·art need not meet 
any requirement of the State WORK pro
gram that the Secretary determines is inap
propriate with respect to a tribal WORK pro
gram. 

(g) The Secretary shall develop appropriate 
data collection requirements. 

(h) Appropriate performance measures 
would be developed. 

Child Care 
1. Allocate JOBS and Transitional Child Care 

Funds to Tribes and Alaska Native Organi
zations 

Current Law 
Under current law, States are the only en

tities eligible to administer title IV-A child 
care funds. Participants in Tribal JOBS pro
grams who need child care have to be re
ferred to the State IV-A agencies in order to 
receive needed child care. 

Although data is not collected on the ex
tent that title IV-A child care is used by 
Tribal JOBS participants, anecdotal infor
mation from Tribal JOBS directors seems to 
indicate that Tribal JOBS participants do 
not always get their child care needs taken 
care of through the State. Potential child 
care providers on reservations are often in
timidated or unable to provide necessary in
formation to the State in order to meet 
State requirements. Indian tribes and Alaska 
Native organizations that receive Child Care 
and Development Block Grant (CCDBG) 
funds sometimes use these funds to pay the 
costs of the child care to avoid dealing with 
the State. By using CCDBG funds to pay for 
the child care needed by Tribal JOBS par
ticipants, the Indian tribe or Alaska Native 
organization cannot use the funds to serve 
the child care needs of others who qualify. 

Vision 
Indian tribes and Alaska Native organiza

tions would not have to rely the State IV-A 
agencies to guarantee the child care needed 
by Tribal JOBS participants and transitional 
child care. Funding the Tribal JOBS grant
ees to guarantee child care makes it easier 
for these entities to ensure that Tribal child 
care needs are met. Tribes would be provided 
funding for child care up to an amount equal 

to their JOBS/WORK allotment from title 
IV-A funds to address JOBS and transitional 
child care needs. 

Rationale 
Indian tribes and Alaska Native organiza

tions who currently rely on the use of 
CCDBG to provide child care that js the re
sponsibility of the State IV-A agency would 
be able to use CCDBG fun·ds for their in
tended purpose once JOBS and transitional 
child care funds are 'available to them. The 
amount of child care funding available to the 
Indian tribes and Alaska Native organiza
tions from title IV-A funds for JOBS and 
transitional child care and CCDBG should be 
sufficient to meet the child care needs with
out the additional funding provided by At
Risk Child Care. Therefore, it is riot being 
recommended to fund the Indian tribes and 
Alaska Native organizations directly for the ~ 
At-Risk Child Care program at this time. 
However, . we are adding a provision to give 
the Secretary authority to determine that 
there is a need in the future and to allocate 
funds for At-risk Child Care to tribal pro
grams at that time. 

Specifications 
(a) Upon an approved application, all In

dian tribes and Alaska Native organizations 
that operate a JOBS/WORK program would 
be allowed to administer title IV-A JOBS 
and transitional child care funds. 

(b) Tribes that elect to administer title IV
A JOBS and transitional child care funds 
would receive reimbursement from title IV
A funds for the actual amount spent on child 
care up to an amount equal to their com
bined JOBS and WORK allotment. 

(c) Indian tribes and Alaska Native organi
zations would not be required to match Fed
eral funds. 

(d) The JOBS and transitional child care 
program set forth in the application of an In
dian tribe or Alaska Native organization 
under this part need not meet any require
ment of the JOBS and transitional child care 
programs that the Secretary determines is 
inappropriate with respect to such tribal 
JOBS and transitional child care program. 
The CCDBG health and safety standards, 
however, could not be waived. · 

(e) The Secretary shall develop appropriate 
data collection requirements. · 

(f) Appropriate performance measures 
would be developed. 

Miscellaneous 
1. Technical Assistance, Demonstrations and 

Evaluations 
Current law 

The three year contract awarded in 1990 to 
provide technical assistance to Tribal JOBS 
grantees expired last year. Tribal JOBS 
grantees are not eligible to operate dem
onstration projects. And evaluations of the 
Tribal JOBS programs have not been done. 

Vision 
To gain more thorough information about 

what makes a successful Tribal or Alaska 
Native JOBS program, evaluation is needed 
just as it is for State programs. 

Rationale 
Welfare reform will be a major force in In

dian country. Whatever form welfare reform 
takes, Indian tribes and Alaska Native orga
nizations will need ongoing technical assist
ance to understand and implement necessary 
changes to their 'JOBS programs. 

Most Tribal (including areas served by 
Alaska Native organizations) environments 
are sufficiently different from State environ
ments to warrant the involvement of a cer
tain number of Indian tribes or Alaska Na
tive organizations in demonstration projects. 
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A demonstration project may further allow 
an Indian tribe or Alaska Native organiza
tion to design and implement a program that 
tests innovative approaches that suits the 
unique circumstances of that Indian tribe, 
Alaska Native organization or of Indian 
country. 

Specifications 
(a) Indian tribes and Alaska Native organi

zations would be eligible to submit applica
tions for demonstration projects related to 
welfare reform, such as combining JOBS and 
WORK into a block grant. 

(b) Any contract awarded for the provision 
of technical assistance following the passage 
of welfare reform legislation must specify 
that Indian tribes and Alaska Native organi
zations receive a fair share of the technical 
assistance. 

Provisions for Territories 
Vision 

As under current law, Territories would be 
required to oper~tte a JOBS program. How
ever, Territories would have the option to 
run a time-limited system or not. Should a 
Territory choose to implement a time-lim
ited system, operation of a WORK program 
would be mandatory. The funding for oper
ation of the WORK program would be avail
able in an equivalent manner as for all 
States. Provisions which would remove At
Risk child care from the section 1108 cap (see 
IMPROVING GOVERNMENT ASSISTANCE section) 
would enable Territories to meet their ex
panded child care needs. Additionally, the 
Secretary would have flexibility to accom
modate special circumstances faced by Terri
tories. 

Specifications 
1. JOBS and Time Lim! ts 

(a) Funding level for Jobs would be at the 
enhanced match rate (described in JOBS 
Funding above). The JOBS allocation meth
odology would be the same as under current 
law. . 

(b) Time-limits would be an option. Terri
tories can elect to implement a time-limited 
system but are not required to. If a Territory 
chooses to operate a time-limited system, it 
must specify a phase-in strategy in the plan, 
subject to Secretarial approval. Territories 
would also be required to specify a time
frame for implementing a time-limited sys
tem Territory-wide, subject to Secretarial 
approval. 

(c) Territories would be subject to all par
ticipation rates and other performance 
standards if applicable. However, the Sec
retary shall have the authority to modify 
these and other requirements to accommo
date special circumstances. 

2. WORK Requirements 
(a) If Territory elects to operate a time

limited system, a WORK program is manda
tory. Territories would be required to specify 
an implementation plan, subject to Secretar-
ial approval. · 

(b) WORK funding would be the same as 
JOBS-75 percent match for administrative 
costs from the national capped entitlement. 
The WORK allotment would be based on the 
same methodology as for other States: based 
on number of JOBS participants subject to 
time-limits and number of WORK reg
istrants. WORK wages funding would come 
from Sec. 1108 capped monies (i.e. , the AFDC 
benefits these recipients would have gotten 
anyway under a non-time-limited system). 

(c) The Secretary shall have the authority 
to allow or require Territories to opt-out of 
a time-limited and WORK system. Terri
tories can opt-in again after at least 5 years. 

WAIVER PROVISIONS [TITLE II) 
Current law 

Section 1115 of the Social Security Act pro
vides the Secretary authority to waive com
pliance with specified requirements of the 
Act that are judged likely to promote the ob
jectives of the AFDC, child support, or Med
icaid program. Demonstrations under waiver 
authority must be cost neutral to the federal 
government and must be rigorously evalu
ated. 

Vision 
The two-year time limit is part of the 

overall effort to shift the focus of the welfare 
system from disbursing funds to promoting 
self-sufficiency. It is imperative that we send 
a clear and consistent message about our ex
pectations of the States and of welfare re
cipients. For that reason, the numbers of 
waivers granted to States to apply time lim
its other than 24 months will be limited to 5. 

States will be able to conduct demonstra
tions regarding the WORK program. How
ever, certain aspects of the WORK program 
will not be waivable so that recipients are af
forded some protections against financial 
loss and loss of Medicaid and to ensure that 
the program does not result in displacement 
of other workers. 

Specifications 
1. Authority for demonstrations 

(a) Allow the Secretary to authorize no 
more than five demonstrations with time 
limits other than 24 months. These time lim
its can be longer or shorter than 24 months 

·provided that they are consistent with the 
overall goals of the JOBS and WORK pro
grams. 

2. Non-waivable WORK provisions; 
(a) Each State shall have a WORK pro

gram. 
(b) No person defined as eligible in for the 

WORK program shall be excluded from the 
WORK program. 

(c) Participant families in a demonstration 
program, other than those subject to sanc
tions, shall not be made worse-off than a 
family of the same size, with no income, re
ceiving AFDC benefits. 

(d) Participants employed under any dem
onstration program shall be compensated for 
such employment at a rate no less than the 
highest of: the Federal minimum wage speci
fied in section 6(a)(1) of the Fair Labor 
Standards Act of 1938; the rate specified by 
the appropriate State or local minimum 
wage law; the rate paid to employees or 
trainees of the same employer working the 
same length of time and performing the 
same type of work. 

(e) In assigning participants in the dem
onstration program to any program activity: 
each assignment shall take into account the 
physical capacity, skills, experience, health 
and safety, family responsibilities, and place 
of residence of the participant; no partici
pant shall be required, without his or her 
consent, to travel an unreasonable distance 
from his or her home or remain away from 
such home overnight; individuals shall not 
be discriminated against on the basis of race, 
sex, national origin, religion, age, or handi
capping condition, and all participants will 
have such rights as are available under any 
applicable Federal, State, or local law pro
hibiting discrimination; 

(f) Appropriate workers ' compensation and 
tort claims protection shall be provided to 
participants on the same basis as they are 
provided to other individuals in the State in 
similar employment (as determined under 
regulations of the Secretary). 

(g) No work assignment under the program 
shall result in a violation of any non-dis
placement, grievence, or consulation provi
sions specified in the JOBS, TIME LIMIT and 
WORK section. 

(h) Funds available to carry out a dem
onstration program may not be used to as
sist, promote, or deter union organizing. 

(i) The State shall establish and maintain 
a grievance procedure for resolving com
plaints by regular employees or their rep
resentatives that the work assignment of an 
individual under the program violates any of 
the prohibitions described in subsection (g). 
A decision of the State under such procedure 
may be appealed to the Secretary of Labor 
for investigation and such action as such 
Secretary may find necessary. 

(j) Participants in the program and their 
families shall be categorically eligible for 
Medicaid. 

MAKE WORK PAY [TITLE Ill, TITLE VII) 
Background and vision 

A crucial component of welfare reform 
that promotes work and independence is 
making work pay. In 1992, 30 percent of fe
male heads of families with children worked 
but the family remained poor. Even full-time 
work can leave a family poor. Almost 11 per
cent of these female head who worked full
year/full-time were poor, 15 percent if they 
had children under six years of age. Simulta
neously, the welfare system sets up a dev
astating array of barriers for people who re
ceive assistance but want to work. It penal
izes those who work by taking away benefits 
dollar for dollar; it poses arduous reporting 
requirements for those with earnings but 
still eligible ~o receive assistance; and it pre
vents saving for the future with a meager 
limit on assets. Moveover, working poor fam
ilies often lack adequate health protection 
and face sizeable child care costs. Too often, 
parents may choose welfare instead of work 
in order to ensure that their children have 
health insurance and receive child care. If 
our goals are to encourage work. and inde
pendence, to help families who are playing 
by the rules, and to reduce both poverty and 
welfare use, then work must pay better than 
welfare. 

Working family tax credits are a major 
component of making work pay. The expan
sion of the Earned Income Tax Credit (EITC) 
passed in 1993 was a significant step toward 
making it possible ror low-wage workers to 
support themselves and their families above 
poverty. When fully implemented, it will 
have the effect of making a $4.25 per hour job 
pay nearly $6.00 per hour for a parent with 
two or more children. Those families who are 
eligible for the maximum credit in 1996 ob
tain, in effect, a raise worth $1.62 per hour 
(or $3,000 per year), assuming full-year/full
time work. Full utilization and periodic dis
tribution will maximize the effect of this pay 
raise for the work poor. 

A critical step toward making work pay is 
ensuring that all Americans have health in
surance coverage. Many recipients are 
trapped on welfare by their inability to find 
or keep jobs with health benefits that pro
vide the security they need. And too often, 
poor, non-working families on welfare have 
better coverage than poor, working families. 
The President 's health care reform plan will 
provide universal he'ilth care coverage, en
suring that no one will have to choose wel
fare instead of work to ensure that their 
children have health insurance. The EITC ex
pansion, access to child care, and health care 
reform will support workers as they leave 
welfare to maintain their independence and 
self-sufficiency. 
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Another essential component for making 

work pay is affordable, accessible child care. 
In order for famil!es , especially single-parent 
families, to be able to work or prepare them
selves for work, they need dependable care 
for their children. In addition to ensuring 
child care for participants in the transitional 
assistance program and for those who transi
tion off welfare, child care subsidies will be 
made available to low-income working fami
lies who have never been on welfare. 

All regulatory provisions specified in this 
section shall be published within 1 year of 
enactment of this act, unless specified as 
otherwise. 

A. CHILD CARE 
Current Law and General Direction of Proposal 

The Federal Government currently sub
sidizes child care for low-income families 
through a number of different programs. The 
programs have different eligibility rules and 
regulations, creating an extremely com
plicated system that is hard for both provid
ers and recipients to navigate. The major ex
isting programs include an entitlement to 
child care for AFDC recipients (title IV-A); 
transitional child care (TCC) (also entitle
ment) for up to a year for people· who have 
left welfare for work; a capped entitlement 
($300 million) for those the State determines 
to be at-risk of AFDC receipt (At-Risk); and 
the Child Care and Development Block Grant 
(CCDBG ). There is also a disregard for child 
care costs available to working AFDC recipi
ents. While these multiple programs provide 
valuable support for child care, legislative 
changes are needed to strengthen the welfare 
reform plan. 

We are at this making changes only in the 
IV-A programs, which will remain as sepa
rate authorities. Any changes in the CCDBG 
will be made during its reauthorization in 
1995. 

Vision 
Child care is critical to the success of wel

fare reform. It is essential to provide child 
care support for parents receiving assistance 
who will be required to participate in edu
cation, training, and employment. In addi
tion, child care support for the working poor 
is also essential to "making work pay" and 
to enable parents to remain in the 
workforce. Our goals are to increase child 
care funding so that families have the access 
to the child care that they need, to simplify 
the administration of Federal child care pro
grams to support the development State 
child care systems and to reduce the likeli
hood that parents and children will have to 
change providers as they move from funding 
stream to funding stream, and to assure that 
children are cared for in healthy and safe en
vironments. 

Rationale 
We are proposing to increase available 

child care support significantly by extending 
the child care guarantee to JOBS Prep and 
WORK program participants and by increas
ing the funding for child care for working 
poor families through the At-Risk Child Care 
Program. To assure access to a variety of 
forms of child care, we would prohibit States 
from lowering their State-wide limits and 
mandate that States supplement the dis
regard or provide a second, direct payment 
option to all parents. To improve consist
ency, we propose to have the IV-A child care 
programs follow the CCDBG requirements 
and allow States to place all Federal child 
care programs in one agency. Finally, to in
crease supply and improve quality in order 
to ensure that children are in healthy and 
safe environments, we propose to create a 

set-aside in the At-Risk program, to make li
censing and monitoring of IV-A child care 
programs allowable for reimbursement as an 
administrative cost, to add IV-A require
ments that States must assure that children 
do not have access to toxic substances and 
weapons and that all children must be immu
nized to meet the Public Health Service im
munization standards. 

We have selected the strategy of using the 
CCDBG standards and adding two new stand
ards because we believe this truly represents 
the minimal requirements that can assure 
that children are protected. Many States ob
viously agree since they are already using 
the same standards for IV-A child care and 
CCDBG child care according to their State 
plans. In all cases except immunization, 
States will continue to establish their own 
standards; in the case of immunization, we 
do not believe requirements should vary 
from State to State. Using the CCDBG 
standards IV-A child care also strengthens 
the parental rights and opportunities; we 
will assure the parental choice of providers, 
provide parents information on options for 
care and payments of child care, and estab
lish a system for parental complaints. 

Specifications 
1. Increased funding for child care 

(a) Change the State match for the At-Risk 
Child Care Program, Section 402(1) to that 
consistent with the new, enhanced match for 
other IV-A services. Increase the amount au
thorized for the program to S300 million in 
1995; S500 million in 1996; S580 million in 1997; 
S755 million in 1998; and Sl billion in 1999. 
The program will increase by S50 million 
each year thereafter until 2004 when it will 
increase by S100 million. Restrict eligibility 
to families not eligible for other IV-A child 
care programs. Reallocate unused At-Risk 
funds to States that have exceeded the re
quired State match. If the State unemploy
ment rate increases dramatically, the 
amount of the required match would be re~ 
duced. Similarly, the capped entitlement 
would be increased in the event of high un
employment nationwide. (See description in 
JOBS, TIME LIMITS AND WORK section) 

(b) Change the State match for all other 
IV-A child care programs to the new, en
hanced match for other IV -A services. 
2. Program simplification/consistency issues 

(a) Continued to have the IV-A child care 
funds flow to the IV- A agency but give the 
States the explicit option to contract to the 
lead CCDBG agency. 

(b) Make the IV-A requirements for coordi
nation, public involvement, and consultation 
in relationship to develop of the IV-A child 
care plan consistent with the requirements 
of the CCDBG statute. 

(c) make the IV-A child care requirements 
consistent with CCDBG requirements with 
respect to parental rights and health and 
safety standards. 

Add to the health and safety standards sec
tion: 

(i) a requirement that the State must have 
requirements that children funded under the 
IV-A child care programs are immunized at 
levels specified by PHS. States will be given 
the flexibility to exclude certain children 
from this requirement. 

(ii) a requirement that the State must 
have rules to assure that no child has access 
to toxic and illegal substances or weapons in 
the child care setting. 

(d) Require that the State establish and pe
riodically revise sliding fee scales that pro
vide cost sharing by the families that receive 
Federal assistance for child care services. 

The fee scales will be the same for all pro
grams (those used for CCDBG ). 

(e) Establish one requirement for State re
porting to cover all programs, with core data 
elements to be defined by the Secretary. 

3. Continuity of Care 
(a) Give States the option under the IV-A 

programs to extend hours and weeks of care 
when reasonable to assure continuity of care 
for children. 

4. Information to Parents 
(a) Require that States must provide child 

care information to parents (use CCDBG lan
guage, adding "(including options for care 
and payment). ") 

5. Supply and Quality Issues 
(a) Create a 10% set aside in the At-Risk 

program for supply building and quality im
provements using language in CCDBG Sec
tion 658 (B) as allowable activities and add
ing as an allowable activity the expansion of 
the supply of care for infants and toddlers in 
low-income communities (as defined by the 
States). 

(b) Establish explicitly that licensing and 
monitoring of IV-A funded child care provid
ers is an allowable administrative cost, lim
ited by a cap on expenditures of S15 million 
a year with State allocations set by a for
mula established by the Secretary. 

6. Payment 
(a) Prohibit States from lowering their 

statewide limits below those in effect on 
January 1, 1994. 

(b) Retain the disregard, but mandate that 
States must offer working AFDC recipients 
the same level and forms of child care assist
ance as families in JOBS, TCC, and At-Risk 
Child Care. To accomplish this, States may 
either offer families the choice of the dis
regard or a direct payment for care or they 
may instead offer them a supplement to the 
disregard. 

7. Clarification of the Guarantee 
Guarantee child care for volunteers whose 

activities are approved as part of their em
ployability plan under JOBS regardless of 
the availability of JOBS funding for those 
activities if the volunteer still undertakes 
the approved activities. 

8. Territories 
Allow territories to use WORK funds to 

pay for child care for WORK participants; 
continue to allow them to use JOBS funds to 
pay for child care for JOBS participants. Re
move At-Risk Child Care from the territorial 
cap (See Improving Government Assistance sec
tion). 

B. IMPROVING THE EITC [TITLE III] 
1. Permitting publicly administered 

advanced EITC payment systems 
Current law 

The earned income tax credit (EITC) is a 
refundable tax credit available to a low-in
come filer who has earned income and whose 
adjusted gross income is below specific 
thresholds. Low income workers can claim 
the EITC while filing their tax returns at the 
end of the year. In addition, workers with 
children have the choice of obtaining a por
tion of the credit in advance through their 
employers, and claiming the balance of the 
credit upon filing their income returns. The 
amount of the advanced payment is cal
culated on the basis that taxpayers have 
only one qualifying child. The annual ad
vanced EITC payment cannot exceed 60 per
cent of the maximum full-year EITC for a 
family with one child. In 1996, the maximum 
advance payment would be $1,223. 
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An employee choosing to receive a portion 

of the EITC in advance does so by filing a 
form W- 5 with his or her employer. The em
ployer is not required to verify employee's 
eligibility for the credit. Employers may be 
penalized for failing to comply with an em
ployee's request for an advanced payment. 
The employer calculates the advanced EITC 
payment to which an employee is entitled 
based on the employee 's wages and filing sta
tus and adds the appropriate amount to the 
employee's paycheck. The employer reduces 
its payment of employment and income 
taxes to the IRS by the aggregate amount of 
advanced EITC payments made during the 
period and reports this amount to the IRS on 
form 941. 

At the end of the year, the employer noti
fies both the IRS and the employee of the ac
tual amounts of advanced credits paid to the 
employee by filling in a box on the form W-
2. When filing their income tax return at the 
end of the year, an employee is required to 
report advance payments, if any, of the 
EITC. 

Vision 
The proposal would promote use of advance 

payment option of the Earned Income Tax 
Credit (AEITC) by allowing selected public 
agencies to administer an advanced EITC 
payment for low income workers who volun
tarily request it. For example, a State might 
choose to administer the AEITC through 
Food Stamp offices. States are not permitted 
to do this under current statute. · 

Rationale 

Few programs are as effective in reaching 
the eligible population as the EITC. Despite 
the successes of the current program, the de
livery of the EITC could be improved, par
ticularly by enhancing the probability that 
the EITC will be claimed in advance 
throughout the year rather than as a year
end lump sum payment. In recent years, 
fewer than 1 percent of EITC claimants have 
received the credit throug·h advance pay
ments in their paychecks. The reasons for 
the low utilization rate are not fully known, 
though a recent GAO study found that many 
low-income taxpayers were unaware they 
could claim the credit in advance. 

There may be other barriers to participa
tion in the advance payment option. The 
GAO study also found that once informed, 
many workers stated that they would prefer 
to receive the EITC in a lump-sum payment. 
While some workers may simply prefer the 
forced savings aspects of receiving the credit 
in a lump sum, others may fear their em
ployer's reaction if they ask for a govern
ment wage supplement to be added to their 
paycheck. Others may be fearful of owing the 
government a large sum of money at the end 
of the year because they received too large 
an amount in advance. 

It is believed that welfare recipients, in 
particular, could benefit from receiving the 
credit at more regular intervals throughout 
the year. By receiving the credit as they 
earn wages, workers would observe the direct 
link between work effort and the EITC. Pub
lic agencies that deal directly with welfare 
recipients are uniquely advantaged to ensure 
that the AEITC option is used frequently and 
appropriately. They could explain to recipi
ents who are about to transition from wel
fare to work how the AEITC will increase 
their income stream, making work a more 
rational option. 

Allowing States the option provide ad
vance payments of the EITC through public 

agencies (e.g. , the offices which also provide 
food stamp benefits) could dramatically in
crease use of the AETIC among the working 
AFDC and ex-AFDC populations. A State 
could choose to target information about the 
EITC to welfare recipients or other individ
uals likely to become welfare recipients but 
who are currently outside the workforce. In
dividuals could have the choice of receiving 
the credit from a neutral third-party, with
out fear of notifying their employers of their 
eligibility for the EITC. Moreover, they 
could receive assistance in determining the 
appropriate amount of the EITC to claim in 
advance. States would also have the re
sources to verify eligibility for the credit 
better than employers, reducing the risk of 
erroneous payments being made to ineligible 
persons. This option would also allow for an 
evaluation of alternative delivery systems: 

Specifications 
(a) A State would have the option to pro

pose to the Secretary of the Treasury a dem
onstration project pursuant to which ad
vance payments of the EITC would be made 
to eligible residents through a State agency. 
Such agencies may include public assistance 
offices (AFDC and/or Food Stamps), Employ
ment Service Offices, State finance and reve
nue agencies, and so forth. A State may 
choose only one agency to provide the ad
vance credit. 

(b) Approval by the Secretary of the Treas
ury of a State's proposal would be required 
in all cases. The Secretary of the Treasury 
would consult with the Secretary of Health 
and Human Services, the Secretary of Agri
culture, and other Departmental Secretaries 
as appropriate if the State proposal includes 
coordination of EITC payments and other 
Federal benefits. 

(c) Where appropriate, States may include 
in their proposals coordination of advance 
payments of the EITC and other Federal ben
efits (such as food stamps) through elec
tronic benefit technology. 

(d) State plans would be required to specify 
how payment of the EITC would be adminis
tered. States must include a detailed expla
nation of how eligibility for the credit would 
be determined and verified. States would 
also have to agree to provide recipients and 
the IRS with annual information reports in a 
timely fashion (typically by January 31 of 
the following year) showing the amounts of 
the EITC paid in advance. In addition, States 
would agree to provide the IRS with a listing 
by December 1st of the names and social se
curity numbers of all person who partici
pated in the state program at any time dur
ing the year (through October). States which 
failed to meet these reporting requirements 
would not be allowed to continue participa
tion in the program. 

(e) States would be allowed (but not re
quired) to provide on an advanced basis up to 
75 percent of the maximum amount of the 
credit for which the taxpayer is eligible and 
voluntarily requests. 

(f) States would reduce payments of with
holding taxes (for both income and payroll 
taxes) from their own employees by the 
amount of the advance payments made dur
ing the prior quarter. 

(g) After the processing of income tax re
turns and matching of returns with informa
tion reports, the Secretary of the Treasury 
would be required to issue an annual report 
detailing the extent to which EITC claim
ants under State plans: (1) participated in 
the State plan; (2) filed a tax return; (3) re
ported accurately the amount of the ad
vanced payments payable during the year by 
the state; and (4) repaid any overpayments of 

the advanced EITC within the prescribed 
time. The report would also contain an esti
mate of the amount of the excessive overpay
ments made by the state. Excessive overpay
ments would include advance payments not 
reported on the tax return and advance pay
ments in excess of the EITC calculated on 
the basis of information reported to the IRS 
and causing taxpayers to owe outstanding 
amounts to the IRS. 

(h) States would be required to repay the 
Federal government 50 percent of excessive 
advance payments subsequently not recap
tured by the IRS made to State residents 
participating in the plan over a 4 percent 
threshold. The Secretary of the Treasury 
would demonstrate that due and diligent ef
fort had been made to recapture these 
amounts through normal procedures. The 4 
percent threshold applies to all advanced 
payments made by the State for a given tax 
year. States would become liable for the ex
cessive amounts two years after the due date 
for the filing of a tax return. 

(i) The Secretary of Treasury and .the Sec
retary of Health and Human Services would 
jointly ensure that technical assistance is 
provided to States undertaking demonstra
tion projects aimed at increasing participa
tion in the EITC and EITC advanced pay
ment programs. Sufficient training and ade
quate resources would be provided to both 
agencies pursuant to the provision of tech
nical assistance to the States. The Secretar
ies of Treasury and HHS will see that such 
pilots are rigorously evaluated. 

(j) The Secretary of Treasury, in consulta
tion with the Secretary of HHS, shall enter 
into agreements with up to 4 States to pilot 
and assess the development and implement 
publicly administered advanced Earned In
come Tax Credit initiatives. The Food 
Stamp population for the selected States can 
not equal more than 5% of the Food Stamp 
caseload nationwide. 

(k) These agreements shall provide plan
ning and implementation grants to States 
selected under this provision provided: 

(i) that the Secretary of the Treasury also 
reviews and approves of the proposal submit
ted to the Secretary of DHHS; 

(11) that the selected States agree to share 
their findings and lessons with other inter
ested States in a manner to be described by 
the Secretary. 

(l) The total amount available under this 
provision for demonstration planning, orga
nizing, and start-up is $1.4 million and no in
dividual State can receive a grant in excess 
of $500,000. These demonstration programs 
shall not exceed three years in duration. 

(m) AFDC and Food Stamp administrative 
. funds can be used to pay for these provisions. 

C. INCOME DISREGARDS [TITLE VII] 

Current Law 
Federal AFDC law requires that all income 

received by an AFDC recipient or applicant 
be counted against the AFDC grant except 
income that is explicitly excluded by defini
tion or deduction. States are required by 
Federal law to disregard the following in
come: (1) for the first four months of earn
ings, working recipients are allowed a S90 
work expense disregard, another $30 unspec
ified disregard, and one-third of remaining 
earnings are also disregarded; (2) the one
third disregard ends after four months; and 
(3) the unspecified $30 disregard ends after 12 
months. 

In addition, a child care expense disregard 
of $175 per child per month ($200 if the child 
is· under 2) is permitted to be calculated after 
other disregard provisions have been applied. 
Currently, $50 in child-support is passed 
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through to famines with established awards. 
States are now required to ,disregard the 
EITC in determining eligib111ty for and bene
fits under the AFDC program. 

Vision 
The provisions proposed under this compo

nent are designed to: (1) make the treatment 
of income simpler for both recipients and 
welfare officials to understand; (2) make 
work a more attractive, rational option for 
those who would continue to receive assist
ance; (3) remove the time sensitivity of cur
rent rules (i.e., eliminate provisions which 
change the rules governing the treatment of 
income depending on how long the person 
has worked); and (4) improve the economic 
well-being of those who need to combine 
work and welfare. (See IMPROVING GOVERN
.MENT ASSISTANCE for other earning disregard 
provisions) 

Specifications 
(a) ·Require States to disregard a minimum 

of $120 in earnings, indexed for inflation in 
rounded increments of $10. 

(b) States will have the flexib111ty to estab
lish their own disregard policies ' on earned 
income above this' amount for both appli
cants and/or recipients and WORK program 
participants. 

(c) States shall have flexibility in estab
lishing fill-the-gap policies (i.e., States will 
have the flexibility to determine which types 
of income should be considered in developing 
a fill-the-gap policy, such as child support 
payments, stipends, etc, in addition to 
earned income). 

(d) The AFDC $50 pass-through of child 
support payments will also be indexed for in
flation in rounded $10 increments. States 
will have .the flexibility to pass-through ad
ditional child support payments above this 
amount. 

(e) The Federally established earnings dis
regard and the $50 child support pass-through 
will be indexed for inflation according to 
changes in the consumer price index (CPI). 
The disregards will be rounded to the nearest 
$10 increment. 

The base period for the provisions to index 
the disregards shall be the calendar quarter 
ending September 30, 1996. The computation 
quarter for determining whether an adjust
ment is warranted shall be the calendar 
quarter ending September 30 for each · year 
following 1996. For computation purposes, 
adjustments will be determined based on the 
un-rounded disregard amount. For example, 
if the unrounded adjusted value of the dis
regard is $125, then the rounded disregard is 
$130. To determine the value of the disregard 
in the subsequent year, the change in the 
CPI will be compared to $126, not $130. Ad
justments to the disregards will become ef
fective the following January 1. 

(f) The effective date of these provisions 
shall be October 1, 1996. 

Rationale 
The proposal allows for greater State flexi

bility; States can determine the appropriate 
income disregard and can determine which 
sources of income to disregard. The indexing 
of the minimum amount will ensure that 
working recipients are afforded an adequate 
earned disregard in the future. 
PERFORMANCE MEASURES PROPOSAL [TITLE IV] 

Vision 
The provisions described in this section 

initiate a process that will result in the de
velopment and implementation of a com
prehensive performance measurement sys
tem which reflects and reinforces the emerg
ing "culture" of the redesigned welfare sys
tem. 

Current JOBS law 
Under the SSA section 487 [FSA Section 

203(b)] not later than October 1st, 1993; the 
Secretary of Health and Human Services 
shall : 

(1) in consultation with the Secretary of 
Labor, representatives of organizations rep
resenting Governors, State and local pro
gram administrators, educators, .State job 
training coordinating councils, community
based organizations, recipients, and other in
terested persons, develop performance stand
ards with respect to the programs estab
'lished pursuant to this part that are based, 
in part, on the results of the studies con
ducted under section 203(c) of such Act, and 
the initial State evaluations (if any) per
formed under section 486 of this Act; and 

(2) submit his/her recommendations for 
performance standards developed under para
graph (1) to the appropriate committees of 
jurisdiction of Congress, which recommenda
tions shall be made with respect to specific 
measurements of outcomes and be based on 
the degree of success which may be reason
ably expected of States in helping individ
uals to increase earnings, achieve self-suffi
ciency, and reduce welfare dependency, and 
shall not be measured solely by levels of ac
tivity or participation. Performance stand
ards developed under this subsection shall be 
reviewed periodically by the Secretary and 
modified to the extent necessary. 

Current JOBS program performance 
measures 

Participation rate for all AFDC recipients 
required to participate in JOBS (45 CFR 
250.74(b) and 250.78)-For Fiscal Year 1994 the 
required participation rate is 15%. This is to 
ensure that a minimum proportion of the 
AFDC adult population is participating at a 
meaningful (significant) level. 

Participation rate for AFDC-UP recipients 
(45 CFR 250.74(c)-For Fiscal Year 1994 the 
required participation rate is 40%. This is to 
ensure that a minimum proportion of the 
AFDC-UP principal wage earners or their 
spouses engage in work activities. 

Target group expenditures (45 CFR 
250.74(a)(1))-At least 55% of a State's JOBS 
expenditures must be spent on applicants 
and recipients who are members of the 
State's target populations as defined at 45 
CFR 250.1. This is to ensure that the hard to 
serve are served by requiring that 55% of IV
F expenditures are spent on the target 
groups defined in the statute or, if different, 
approved as a part of the State's JOBS plan. 

Current data reporting system 
The JOBS Case Sample Reporting System 

(CSRS) was established to meet some of the 
reporting requirements mandated by section 
487 of the Social Security Act. However, the 
data necessary to establish participation 
rates is collected through both CSRS and ag
gregate hard copy. Only data necessary ·to 
establish the numerator for overall partici
pation is collected through CSRS. The popu
lation from which each State must draw its 
sample (or in lieu of drawing a sample, the 
State may submit the entire population each 
month) is defined as the number of JOBS 
participants that were engaged in at least 
one hour of activity in an approved JOBS 
program component during the sample 
month. In addition to JOBS program data, a 
limited amount of demographic data and 
child care data is also required to be submit
ted. 

Current QC law 
Under section 408 of the Social Security 

Act, States are required to operate a quality 
control system in order to ensure the accu-

racy of payments in the AFDC program. 
States operate the system in accordance 
with time schedules, sampling methodolo
gies, and review procedures prescribed by the 
Secretary. The law defines: what constitutes 
a payment error; how error rates and dis
allowances are calculated; the method for 
adjusting State matching payments; and the 
administrative and judicial reviews available 
to States subject to disallowances because of 
error rates in excess of the national standard 
(i.e., the national error rate for each year). 

The AFDC-QC· system functions primarily 
as a monitoring/auditing system. Its primary 
purpose is to establish the correctness with 
which payments are made to AFDC cases in 
each State. The AFDC-QC system also ob
tains the data necessary to produce the pub
lication entitled "Characteristics and Finan
cial Circumstances of AFDC Recipients." 
The AFDC-QC system is not used to meet 
any of the reporting requirements for the 
AFDC program. Subsequent to the establish
ment of this system, which is a subsystem of 
the National Integrated Quality Control Sys
tem (NIQCS), OMB required additional AFDC 
data be collected to replace the biennial sur
vey of AFDC families that had been in place 
through 1979. 

Vision 
One objective of welfare reform is to trans

form the '·'culture" of the welfare system; 
from an institutional system whose primary 
mission is to ensure that poor children have 
a minimal level of economic resources to a 
system that focuses equal attention on the 
task of integrating their adult caretakers 
into the economic and social mainstream of 
society. We envision an outcome-based per
formance measurement system that consists 
of a limited set of broad measures and fo
cuses State efforts on the goals of the transi
tional support system-helping recipients 
become self-sufficient, reducing dependency, 
and moving recipients into work. The system 
would be developed and implemented over 
time, as specified in statute. Interested par
ties will be included in the process for deter
mining outcome-based performance meas
ures and standards. 

Until a .system incorporating outcome
based standards can be put in place, State 
performance will be measured against serv
ice delivery measures as specified in statute. 
These service delivery standards would be 
used to monitor program implementation 
and operations, provide incentives for timely 
implementation, and ensure that States were 
providing services needed to convert welfare 
into a transitional support system. The cur
rent targeting and participation standards 
would be eliminated (see draft specifications 
on JOBS, TIME LIMITS, AND WORK). The new 
service delivery measure for JOBS would en
sure that a substantial portion of such cases 
are being serviced on an ongoing basis. As 
soon as WORK program requirements begin 
to take effect (i.e., two years after the effec
tive date of the start of the phase-in), States 
would be subject to a performance standard 
under the WORK program. Until automated 
systems are operational and reliable, State 
performance vis-a-vis these service delivery 
measures would be based on information 
gathered through the modified QC system. 

Within a specified time period after enact
ment of this bill, the Secretary will develop 
a broader system of standards which incor
porates measures addressing the States' suc
cess in moving clients toward self-suffi
ciency and reducing their average tenure on 
welfare. All accompanying regulations to 
this section shall be published within 12 
months of the enactment of this act, unless 
an effective date is otherwise specified. 



June 21, 1994 CONGRESSIONAL RECORD~SENATE 13781 
Rationale 

The standards against which systems per-
formance are judged must reflect the emerg
ing mission or goal of the reformed system. 
The existing Quality Control (QC) system 
may actually . create counterproductive in
centives for States attempting to cope with 
this emerging institutional environment. QC 
focuses on how well the income support func
tion is done to the e~clusion of other sys
tems goals. This directly shapes the atmos
phere of and feel within welfare - agencies; 
how personnel are selected and trained, how 
administrative processes are organized, and 
the - basis for allocating organizational re- . 
wards. , 

It is a simple reality that the management 
and technological demands which emerge 
from a system designed to change how people 
function are more complex than those for an 
income support system. Strategies that 
judge performance solely by inputs or effort 
will no longer be adequate. The new system 
eventually must be judged by what is accom
plished rather than how it is accomplished. 
At the same time, the challenges of trans
forming organizational cultures cannot be 
ignored; we must remain cognizant of the 
implementation and operational challenges 
all levels of government wm confront in 
moving to the new system. · 

In response to the demands imposed by 
substantive organizational change, the " offi
cial" focus of the QC system will be revised 
to include program outcomes in addition to 
payment accuracy. The QC syst-em should re
flect the new mission of the system without 
jeopardizing the integrity of the program as 
it is currently understood. This can be 
achieved through the development of per
formance measures and standards that re
flect the degree to which the policy is imple
mented as intended and which event1,1ally 
focus on results, while ensuring that the re
sidual income support functions are adminis
tered competently. The goal is that payment 
accuracy and other designated performance 
standards be given equal priority by the wel
fare agency. 

Provisions 1 through 3 generally deal with 
requirements and procedures for establishing 
performance outcomes; provisions 4 and 5 
deal with developing service delivery meas
ures and standards to assess whether the pro
gram is being implemented and operated as 
intended; and provision 6 provides the nec
essary authority to modify the QC system to 
carry out the monitoring functions specified 
in the Act. 

Specifications 
1. Establishing an Outcome-Based Performance 

Standards System 
Vision. 

Part 1: This provision provides general au
thority to the Secretary of DHHS to estab
lish an outcome-based performance stand
ards system. 

The vision governing welfare reform is con
sistent with the theme of "reinventing gov
ernment." Ultimately, this means less fed
eral prescription, greater local flexibility 
and responsibility, and the measurement of 
success by outcomes and not inputs or effort. 

Rationale 
These provisions establish and reinforce 

the goal that State performance eventually 
will be judged' by the results they achieve 
and not the way they achieve those results. 
This means keeping a focus on the goals of 
reform; moving clients toward self-suffi
ciency and independence while ensuring the 
overall well-being of children and their fami
lies. 

Specifications 
(a ) In accordance with the effective dates 

specified, in order to assess Stat e perform
ance, the Secretary shall enact an outcome
based performance standards systems that 
will measure the extent to which the pro
gram helps participants improve their self
suffi ciency, their independence from welfare, 
their labor market participation, and the 
economic well-being of families with chil
dren. As specified below, the Secretary-shall 
first develop outcome-based performance 
measures and then shall take steps to set ex
pected standards of performance with respect 
to those measures. The system will also in
clude performance standards for measuring 
the extent to which individuals are served by 
the transitional support system (i.e., service 
delivery standards). 

(b) The current quality control system 
shall be revised to reflect the new perform
ance standards system (see section on Quality 
Control). 

(c) The Secretary shall publish annually 
State-level data indicating State perform
ance under such a system. 

(d) Amend Sec. 487 (b) to read: The Sec
retary may require States to gather such in
formation and perform such monitoring 
functions as are appropriate to assist in the 
development of such a performance measure
ment system and shall include in regulations 
provisions establishing uniform reporting re
quirements for such information. 

(e) In adopting performance standards the 
Secretary shall use appropriat.e methods for 
obtaining data as necessary, which may in
clude access to earnings records, State em
ployment security records, State Unemploy
ment Insurance records, and records col
lected under the Federal Insurance Contribu
tions Act (chapter 21 of the Internal Revenue 
Code of 1986); drawing reliable statistical 
samples and revising QC reviews of AFDC 
payment and case information; and using ap
propriate safeguards to protect the confiden
tiality of the information obtained. 

(f) The Secretary shall, in consultation 
with appropriate interested parties, review 
and modify the performance measures and 
standards, and other components of the per
formance measures system periodically as 
appropriate. 

2. Developing an Outcome-Based 
Performance Measurement System 

Vision 
Part 2: This provision requires the Sec

retary to propose a specific set of intermedi
ate outcome measures and establishes a 
process and timetable for doing such. 

Before outcome-based standards are estab
lished, a set of outcome-based measures will 
be put in place. (Note : a measure is merely 
an aspect of the program on which data is 
collected; a standard is a specific level of 
performance that is expected of States of 
agencies with respect to that measure.) 

These provisions are viewed as the first 
step toward developing a true outcome:based 
performance measurement system and recog
nize complementary work taking place in 
other agencies. 

Rationale 
Recognizing the complexity of this task, 

this legislation incorporates a prudent strat
egy that moves forcefully, yet with reason
able caution in the direction of developing 
an outcome-based performance system. 

Specifications 
(a) By April 1, 1996, for the purposes of en

acting a performance measurement system, 
the Secretary will develop recommendations 

for specific outcome-based performance 
measures (with proposed definitions and data 
collection methodologies) and shall · solicit 
comments from the Congress, Secretaries of 
Labor, Education, and other Departments, 
representatives of organizations represent
ing Governors, State and local program ad.
ministrators, educators, State job training 
coordinating councils, community-based or
ganizations, recipients, and other interested 
persons (hereinafter referred to as interested 
parties). 

(b) The recommendations shall include the 
percentage of the caseload who reach the 2-
year time-limit and may include but shall 
not be limited to measures which examine: 

(i ) factors used in section 106 of the Job 
Training Partnership Act and any subse
quent amendments such as placement and 
retention in unsubsidized employment and a 
reduction in welfare dependency; and, 

(ii) other factors as deemed appropriate by 
the Secretary. _ . 

(c) Based on comments from the interested 
parties, the Secretary win finalize the meas
ures and will publish them in the Federal 
Register by October 1, 1996. 

3. Implementing an Outcome-Based 
Performance Meas'urement System 

Vision 
Part 3: This provision requires the Sec

retary to set standards of performance for 
States to meet with respect to the measures 
developed under prior provisions and sets 
some procedural guidelines for setting those 
standards. 

Knowing what we want to accomplish is 
different from setting concrete expectations 
for States about what they ought to accom
plish. The standards should be set carefully, 
with adequate time to obtain -input from 
stakeholders and interested parties and to 
fully access the potential impact of the 
standards. 

Rationale 
It is important to provide sufficient time 

to think through an appropriate set of meas
ures with relevant parties and to carefully 
consider what kind of realistic standards 
might be set with respect to those measures. 
The legislation sets a time period to consider 
important measurement issues and what 
consequences should be set for failure to 
meet established standards. 

Specifications 
(a) By April 1, 1998, for the purposes of en

acting outcome-based standards, the Sec
retary,_ in consultation with interested par
ties, shall present recommendations for per
formance standards based on the perform
ance measure information (as specified 
above) and other appropriate information. 

(b) Based on comments from the interested 
parties, the Secretary will finalize the stand
ards and will publish them in the Federal 
Register by October 1, 1998. 

(c) The Secretary shall amend the regula
tions for this Act to establish the penalties 
and incentives for ·the proposed standards by 
October 1, 1998. These regulations shall speci
fy that the incentives may be paid from pen
alty payments collected and available funds 
in the Secretary's Fund, such that the result 
of such payments sh;'IJl be cost-neutral. ' 

4. Service Delivery Standards 
Vision 

Part 4: This provision requires that certain 
standards be set to determine how well 
States are implementing key aspects of the 
new system and sets rewards and penalties 
based on those standards. 

To ensure that welfare systems are operat
ing the program as intended, the new per
formance system will provide for awards and 
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penalties for State performance through ad
justments to the State's claims for federal 
matching funds on AFDC payments and on 
JOBS service dollars. These measures are de
signed to provide positive and negative in
centives to States to serve recipients under 
the new transitional system and to monitor 
program operations. States would be subject 
to financial incentives for a monthly partici
pation rate in JOBS and a participation rate 
in WORK. In addition, the caps on JOBS ex
tensions and deferral assignments and State 
accuracy in keeping of the two-year clock 
are considered service delivery standards. 

Rationale 
Because major changes to the welfare sys

tem are being proposed, it is critical that the 
extent to which the intent of the law is being 
realized be monitored carefully. Measuring 
critical aspects of the new program will pro
vide necessary feedback upon which to judge 
progress toward changing the "culture" of 
the welfare system, while the proposed set of 
incentives and penalties will keep States fo
cused on the required changes. 

Specifications 
(a) Upon enactment of this act, the Sec

retary shall implement service delivery 
measures for purposes of accountability and 
compliance. 

(b) States shall be subject to service deliv
ery standards upon the effective date of the 
new JOBS program. States shall begin re
porting and validating data for service deliv
ery measures no later than 12 months follow
ing the publication of the JOBS/WORK regu
lations in a manner to be prescribed by the 
Secretary. 

(c) The service delivery standards apply 
only to the phased-in mandatory population 
that is subject to the time limit (including 
those additional groups a State can opt to 
include in the phase-in group). 

(d) Monthly Participation Rate in JOBS: 
Similar to current law, States are expected 
to meet a monthly participation rate. Using 
a computation period of each month in a fis
cal year (i.e., over a 12 month period), the 
State's monthly participation rate shall be 
expressed by a percentage, and calculated as 
follows: 

(i) The denominator consists of the average 
monthly number of individuals who are man
datory for JOBS (i.e., excluding those in the 
deferral status). 

(ii) The numerator consists of the average 
monthly number of individuals who are man
datory for JOBS (i.e, excluding those in the 
deferral system) who participate in an activ
ity, are employed and meet the minimum 
work standard (and rei:nain on aid), or are in 
the sanctioning process as defined by JOBS 
program rules). The definition of participa
tion for the purposes of calculating the 
monthly participation rate will be deter
mined in regulation. 

(e) The performance standard for the JOBS 
monthly participation rate is set at 50 per
cent, with a -5/+5 tolerance level, with fi
nancial penalties if the standard is not met 
and financial incentives if the standard is ex
ceeded. For the proportion of caseload below 
the standard (45%), a 25 percent reduction in 
the FFP for their AFDC benefits will be lev
ied for the annual period covered by the rate, 
using the average AFDC benefit paid in the 
State to calculate the amount of the pen
alty. (This penalty is not a 25 percentage 
point reduction. Rather, the penalty will re
duce the FFP from 50 percent to 37.5 percent, 
not from 50 percent to 25 percent.) There will 
be no penalties or additional payments for 
those States with participation rates be-

tween 45 and 55 percent. Penalties will not be 
assessed in the first year of program oper
ation. 

(f) If a State exceeds the JOBS monthly 
participation rate (55%) in a fiscal year, the 
State will be entitled to receive an addi
tional payment (without the requirement of 
any additional nonfederal share) for use in 
carrying out its JOBS program. The pay
ments will be made from penalties collected 
from State performance on other service de
livery measures and from the Secretary's 
Fund. The Secretary shall determine the 
amount of the payments-. 

(g) WORK Program Participation Rate: To 
ensure that individuals who reach the time 
limit are assigned to work slots, States will 
be expected to meet a WORK participation 
standard. Financial penalties are applied if 
the standard is not met. The WORK perform
ance measure would take effect two years 
after the effective date of this legislation 
(sees JOBS, Time Limits, and Work section). To 
meet this standard, States are required to 
meet either: 

(i) Case 1: The number required so that 80 
percent of those who are registered for the 
WORK program are assigned to a WORK slot 
or are in other defined statutes (as explained 
below). Using a computation period of each 
month in a fiscal year (i.e. over a 12 month 
period), the WORK participation rate is ex
pressed as a percentage and is calculated as 
follows: (1) The denominator consists of two 
parts; first, the average monthly number of 
individuals who are registered for the WORK 
program (i.e., excluding those in the deferral 
status); and second, the average monthly 
number of individuals who left the WORK 
program within the last three months and 
are working in an unsubsidized job and are 
not eligible for an earnings supplement. (2) 
The numerator consists of the average 
monthly number of individuds who are as
signed to a WORK slot, are in the sanction
ing process as defined under the WORK pro
gram rules, are participating in a WORK job 
search activity between WORK assignments 
(for a period of up to three months), or, who 
left the WORK program within the last three 
months and are working in an unsubsidized 
job and are not eligible for an earnings sup
plement. The exact definition of the rate will 
be specified in regulation. Or, 

(ii) Case 2: The number required so that 
total number of WORK slots the State is re
quired to create, based on their funding allo
cation, are filled by individuals assigned to a 
WORK slot. Under this option the number of 
WORK slots the State is required to create 
will be determined by dividing the annual 
capped WORK allocation by a figure rep
resenting the cost per work slot, with the 
latter to be determined by the Secretary. 

(h) For the proportion of caseload below 
the applicable standard, a 25 percent reduc
tion in the FFP for their AFDC benefits will 
be levied for the annual period covered by 
the rate, using the average AFDC benefit 
level paid in the State to determine the 
amount of the penalty. Penalties will not be 
assessed in the first year of program oper
ation. (This penalty is not a 25 percentage 
point reduction. Rather, the penalty will re
duce the FFP from 50 percent to 37.5 percent, 
not from 50 percent to 25 percent.) 

(i) States will be required to place individ
uals who have most recently hit the time
limit into WORK slots prior to other WORK 
participants (e.g., those who have already 
completed a slot and are awaiting re-assign
ment). 

(j) Caps on Deferrals and JOBS Extensions: 
For any cases above the cap for deferrals 
and/or above the cap for JOBS extensions, a 
25 percent reduction in the FFP for their 
AFDC benefits will be levied, using the aver
age AFDC benefit level paid in the State to 
determine the amount of the penalty. Pen
alties will not be assessed in the first year of 
program operation. The penalties do not 
apply if the State submitted a proposal to 
the Secretary to raise the cap and the Sec
retary granted such a waiver. (This penalty 
is not a 25 percentage point reduction. Rath
er, the penalty will reduce the FFP from 50 
percent to 37.5 percent, not from 50 percent 
to 25 percent.) (see also JOBS, Time Limits, 
and WORK section) 

(k) As appropriate, the Secretary may re
quire States to report other data elements 
related to the provision of JOBS and WORK 
services, such as the provision on teen case 
management services. Such additional re
porting requirements will be specified in reg
ulation no later than 12 months following 
the enactment of this act. 

(1) States are not eligible for adding pay
ments for exceeding the JOBS monthly par
ticipation rate if the Secretary determines: 

(1) the accuracy of a State's time-clock 
fails the threshold standards for time-clock 
accuracy, as defJned subsequently in regula
tions; and/or, 

(11) other required data on the JOBS and 
WORK program reported by a State that 
fails the threshold standards for data qual
ity, .as defined subsequently in regulations. 

5. Client Feedback 
Vision 

Part 5: This provision requires that States 
establish a process for collecting client feed
back on their experience in the program as a 
method for improving program operations. 

There has been little study in the past of 
client perceptions of the services provided 
through the welfare department. However, 
similar to the way customers' reactions are 
important to the business community, un
derstanding and managing client feedback 
on the services they receive provide impor
tant information on areas where program 
performance could improve. Ad-ditionally, it 
will be important to establish mechanisms 
to ensure feedback on the quality of services 
provided by public, nonprofit, and . private 
agencies. 

Rationale 
One aspect of reinventing government is to 

make public systems client- or market-driv
en. In a time-limited cash assistance pro
gram, providing participants with quality 
services and opportunities through which to 
enhance their human capital and improve 
their chances in the labor market seems es
sential. Obtaining feedback directly from the 
" customers" is one way of helping program 
managers ensure that they provide partici
pants what is needed. 

Specifications 
(a) Each State shall establish methods for 

obtaining; on a regular basis, information 
from individuals and employers who have re
ceived services through the JOBS and/or 
WORK program regarding the effectiveness 
and quality of su.ch services. Such methods 
may include the use of surveys, interviews, 
and focus groups. 

(b) Each State agency shall analyze the 
customer service information on a regular 
basis and provide a summary of such infor
mation for use in improving the administra
tion of the programs. 



June 21, 1994 CONGRESSIONAL RECORD-SENATE 13783 
6. Expanded Mission for Quality Control 

System 
Vision 

Part 6: This provision provides the Sec
retary with the au·thority to review and 
modify the Quality Control system as needed 
and sets up some procedural guide_lines for 
identifying the needed changes and making 
those changes. 

The following language allows the Sec
retary to build on the current payment accu
racy Quality Control system to incorporate a 
broader ~ystem focused on the performance 
standards established in statute or by regu
lation and to ensure the efficient and effec
tive operation of the JOBS/WORK/Time Lim
ited Assistance program. Payment accuracy 
will be retained but as one element in a 
broad performance measurement role for the 
QC system. 

Rationale 
Operating a performance driven account

ability system requires resources. Until the 
new system is fully developed, it will be dif
ficult to estimate what those resource re
quirements will be. Some of those resources 
must come from the existing QC system, ne
cessitating changes in that system. The Sec
retary must have authority to make those 
changes in a way that does not sacrifice the 
ability to ensure the integrity and accuracy 
of income maintenance payments. 

Specifications 
(a) The Secretary shall build on the cur

rent QC system to establlsh procedures for 
determining, with respect to each -State, the 
extent to which any and all performance 
standards established by statute or regula
tion are being met. The Secretary shall mod
ify the scope of the current QC system as 
deemed necessary to accommodate the re
view of the additional data elements and new 
performance measures and standards and 
shall report the modifications to Congress. 

(b) To this end, the Social Security Act 
will be amended to expand the purpose of the 
QC system to include: improving the accu
racy of benefit and wage payments in the 
AFDC and WORK program, assessing the 
quality of State-reported data, ensuring the 
accuracy of State reporting of JOBS/WORK 
data required under this act, ensuring that 
other performance standards are met, and 
fulfilling other appropriate functions of a 
performance measurement system. 

(c) The Secretary shall designate addi
tional data elements to be collected in a QC 
review sample to fulfill the needs of a per
formance measures system (pursuant to sec
tion 487 as amended under this part), shall 
amend case sampling plans and data collec
tion procedures as deemed necessary to 
make statistically valid estimates of pro
gram performance identified elsewhere in 
this section, and may redefine what is count
ed as an erroneous payment in the QC sys
tem. 

(d) States shall conduct periodic, internal 
audits of their JOBS and WORK processes to 
ensure the accuracy of reported data and an
nual audits to establish accuracy rates. The 
Federal government would specify the mini
mum sample sizes to achieve 90 or 95 percent 
confidence at the lower limit (the method 
generally used by OIG ). States would also be 
permitted to use current QC resources to 
conduct special studies to test and improve 
the current system. 

(e) The Secretary shall, after consulting 
with the States and securing . input from 
knowledgeable sources, publish regulations 
regarding changes in the design and adminis
tration of existing QC functions as well as 

enhancements to that system. These pro
posed changes will be published no later than 
6 months after enactment of this Bill. 

INFORMATION SYSTEMS AND INFRASTRUCTURE 
[TITLE IV] 

Current law and background 
In the late 1970s, the Federal government 

decided to improve the administration of 
welfare programs through the use of comput
erized information systems. The Congress 
enacted PL 96-265 and subsequent legislation 
to grant incentive funding to encourage the 
development of automated systems. 

In 1981, the AFDC program released the 
Family Assistance Management Information 
System (FAMIS) specifications and updated 
them in 1983. In 1988, the Food Stamp Pro
gram (FSP) released similar guidelines in 
regulations and updated them in 1992. Incen
tive funding is also available for statewide, 
Child Support Enforcement (CSE) systems. 

A recent GAO report indicated that, in the 
previous 10 years the Federal government 
had spent nearly $900 million in the develop
ment ana operation of AFDC and FSP auto
mated systems alone. In the Omnibus Budget 
Reconciliation Act of 1993, the Congress re
pealed enhanced funding for AFDC and FSP 
effective April 1, 1994. 

An emerging priority of Federal funding 
agencies has been to encourage States to im
plement more cost-effective systems which 
integrate service delivery at the local level. 
This has enabled many States to begin using 
combined application forms for multiple pro
grams (including AFDC, FSP, and Medicaid) 
and a combined interview to determine eligi
bility for the various - programs. Con
sequently, with systems support, a single eli
gibility worker can process an application 
for several programs at the same time. 

Another priority is the development of 
electronic transfer of funds and Electronic 
Benefit Transfer (EBT) technology to deliv
ery benefits. This technology allows recipi
ents to use a debit card, similar to a bank 
card, at retail food stores and automated 
teller machines (ATMs) to access their bene
fit accounts. Plans to expand the use of EBT 
systems are mentioned in the Vice Presi
dent's National Performance Review. 

Under current law and regulations, States 
and the Federal government have developed 
elaborate computer management informa
tion systems for financial management and 
benefit delivery, program operations, and 
quality control. Some programs, such as 
Child Support Enforcement, are in the midst 
of large-scale (and long-term) computer sys
tem change, while others, such as AFDC 
(with its FAMIS systems), are nearing com
pletion of a development cycle. 

Both F AMIS and Child Support Enforce
ment Systems (CSES) have been funded 
under an enhanced funding (90 percent) 
match. Partly as a result of this incentive 
funding, many States have integrated, auto
mated, income maintenance systems which 
assist caseworkers in determining eligi
bility, maintaining and tracking case status, 
and reporting management information to 
the State and Federal governments. 

Other essential welfare programs, namely 
JOBS and child care, have limited and frag
mented automated systems. For the most 
part, States could fund parts of these sys
tems at the 50 percent match Tate. States re
port that administrative funds have not been 
available to fully automate and interface 
JOBS and Child Care with other programs 
within the State. 

Many of these systems have serious limita
tions: limited flexibility, lack of interactive 
access, limited ability to exchange data elec-

tronically, etc. Even the most sophisticated 
systems fall short of the goal of allowing 
State agencies to use technology to: 

Eliminate the need for clients to access 
different entry points before they receive 
services; 

Eliminate the need for agency workers 
(and clients) to encounter and understand a 
wide variety of complex rules a.nd proce
dures; 

Share fully computer data with programs 
within the State and among- States; and 

Provide the kind of case tracking and man
agement that will be needed for a time-lim
ited welfare system. 

Vision and Rationale 
Computer and information technology so

lutions will support welfare reform by pro
viding new automated screening and intake 
processes, eligibi-lity decision-making tools, 
and benefit delivery techniques. Application 
of modern technologies such as expert sys
tems, relational databases, voice recognition 
units, and high performance computer net
works, will help empower families and indi
viduals seeking assistance. At the same 
time, these technologies will assi-st in reduc
ing fraud and abuse so that Federal and 
State benefits are available to those who are 
in need. 

State-level Systems and National 
Clearinghouse 

To achieve this vision, we are proposing an 
information infrastructure which allows, at 
the State level, the integration and interfac
ing of multiple systems, for example, AFDC, 
food stamps, work programs, child care, 
Child Support Enforcement (CSE), and oth
ers. The Fede-ral Government, in partnership 
with the States, or groups of States in part
nership with the Federal Government, may 
develop model systems that perform these 
functions or subsets of these functions. 

To support the broader information needs, 
the new information infrastructure needs to 
include, on the one hand, a national data 
"clearinghouse" to coordinate data exchange 
and for other purposes and, on the other, en
hanced State and local information process
ing systems to improve management and de
livery of services. 

Enhanced State Systems. At the State and 
local level, the systems infrastructure would 
include automated subsystems for intake, 
eligibility determination, assessment, and 
referral; case management and service deliv
ery; and benefit, payment, and reporting. 
The infrastructure would consist of new sys
tems components integrated with existing 
systems or with somewhat enhanced existing 
systems. Variations in existing automated 
systems would make it unreasonable to try 
to standardize these systems. Rather, we 
need linkages that allow for the accurate ex
change of data between systems. 

By linking the various programs and sys
tems, States would be able to provide inte
grated services and/or benefits to families 
and individuals "at-risk" of needing finan
cial assistance, those receiving assistance, 
and those transitioning from public assist
ance program to self-sufficiency. As part of 
this automation effort, enhanced funding 
will be offered as an incentive for States to 
develop and implement statewide, auto
mated systems for JOBS/WORK management 
and monitoring, and to enable seamless serv
ices for child care. Such an automated sys
tem infrastructure would enable States to 
provide greater support to families who 
might otherwise dissolve, as well as to par
ents who may, because of unmet needs, be 
forced to terminate employment or training 
opportunities. 
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In addition, as Electronic Benefit Transfer 

(EBT) and Electronic Funds Transfer (EFT) 
become more wide:spread, they would be used 
for other programs, such as child care re
porting and payments, and reporting of 
JOBS participation. As an example, a JOBS 
participant could be required to self-report 
either through a touch-tone phone that con
nects to a Voice Recognition Unit (VRU) or 
through the use of plastic card technology. 

Enhanced Detection of Fraud and Abuse. 
For detection and analysis of fraud and 
abuse, computer matching of records and 
sharing of data among State· programs and 
at a national level would be increased. For 
example, the child support information 
needs for establishing an order or in review 
and modification would be extremely valu
able for access by the AFDC agency, after 
the agency has performed prospective eligi
bility determinations, but before benefits are 
granted. In addition, the National Clearing
house would be extremely helpful in ensuring 
that an individual does not obtain AFDC be
yond the time limit, does not receive bene
fits in more than one location or for children 
claimed by another family, or fails to report 
e'mployment. · 

Data and Reporting on Program Oper
ations and Clients. Current methods for data 
gathering and reporting requirements on 
program operations and clients could be re
duced. Many of the current data and report
ing requirements will be superseded by new 
ones, but in any case, many current items 
are of low data quality or of little interest. 
Current requirements will be re-examined. 

National Clearinghouse. The National 
Clearinghouse will be a collection of abbre
viated case and other data that "points" to 
where detailed case data resides and provides 
the minimum information for implementing 
key program features. Described in detail 
under the Child Support Enforcement sec
tion, this Clearinghouse will not be a Federal 
data system that performs individual case 
activities. While information will be coming 
to and from the Cle'aringhouse, it will con
tain limited data-States will retain overall 
processing responsibility. 

The Clearinghouse will maintain at least 
the following data registries: 

The National New Hire Registry will main
tain employment data for individuals, in
cluding new hire information. 

The National Locate Registry will enhance 
and subsume the current Federal Parent Lo
cator Service (FPLS) functions. 

The National Child Support Registry will 
contain data on all non-custodial parents 
who have support orders. 

The National Welfare Receipt Registry will 
contain data to operate a time-limited as
sistance program, such as the beginning and 
ending dates of welfare receipt, participation 
in various work programs, and the name of 
the State providing benefits. 

A. NATIONAL WELFARE RECEIPT REGISTRY 

(a) As part of the National Clearinghouse, 
the Secretary of DHHS will establish and op
erate a National Welfare Receipt Registry to 
assist in operating a national time-limited 
assistance ' 'clock''. 

(b) The Clearinghouse, described more 
fully in the section on Information Systems 
for the Child Support Enforcement Program, 
will contain four Registries including the 
National Welfare Receipt Registry. At a min
imum, the Welfare Receipt Registry will as
sist States in calculating the remaining 
months an individual may be eligible to re
ceive benefits and reduce fraud and abuse. 

(c) The National Welfare Receipt Registry 
will be maintained by obtaining electron!-

cally from each State IV-A agency informa
tion on individuals receiving benefits. Upon 
request, t_he Clearinghouse will send elec
tronically information to the State agency. 

(d) The information to be exchanged is as 
follows: 

(i) Information to be sent to the Clearing
house includes identification information, 
such as the names and Social Security Num
bers of members of the family; the dates an 
individual went on and off assistance; par
ticipation information for AFDC, JOBS and 
WORK programs; information on extensions 
of time-limits and sanctions for non-compli
ance for these and other programs'; as well as 
other in'formation as determined necessary 
by the secretary. 

(ii) Information to be received from the 
Clearinghouse includes whether the appli
cant has been reported to have received as
sistance and, if so, when · and in which 
State(s); whether the Social Security Num
bers supplied are valid; whether the appli
cant is contained in the New Hire Registry 
as being recently employed; and other infor
mation as determined by the Secretary. 

(e) Information Discrepancies: If an infor
mation discrepancy exists between the infor
mation the client presents to the State agen
cy and the information in the Clearinghouse, 
the Secretary will assist in the resolution by 
verifying that the data contained' in the Reg
istry reflects the information contained in 
the State agency records where the individ
ual has previous assistance, correcting the 
Clearinghouse information if necessary, and 
reporting the updated information to the rE;J
questing State. 

(f) The States involved must take appro
priate actions to resolve the discrepancy in 
accordance with normal due process require
ments and must submit corrected informa
tion to the Clearinghouse when the discrep
ancy is resolved. 

B. STATE TRANSITIONAL ASSISTANCE SUPPORT 
INFORMATION SYSTEM 

(a) The State agency, in order to assist in 
the administration of time-limited welfare, 
will establish and operate a statewide, auto
mated, Transitional Assistance Support In
formation System. This system will serve to 
significantly improve the effectiveness and 
efficiency of State systems information in
frastructures for the management, monitor
ing, and reporting on clients as they work 
towards independence and self sufficiency. 
The State may receive enhanced funding for 
these changes under specific approaches ap
proved by DHHS a:nd described below. 

(b) The minimum capabilities of the State 
system include: 

(i) Exchanging information as described 
above in A(d) in a standard, electronic for
mat with the National Clearinghouse; 

(11) Querying electronically the National 
Welfare Receipt Registry in the National 
Clearinghouse before granting assistance; 

(iii) Using the information received from 
the Clearinghouse in the determination of 
eligibility and time period for which assist
ance may be granted: 

(iv) Reporting corrected or updated infor
mation to the Registry; and 

(v) Meeting current statutory require
ments for security and privacy. 

(c) Alternative Interim Method: The Sec
retary may approve an alternative interim 
method if the State demonstrates that the 
alternative will be effective in reporting, re
ceiving, and using transitional assistance in
formation and the State has an approved Ad
vanced Planning Document for the Auto
mated Data Processing System that meets 
requirements in the proposed statute. 

(d) The State may also augment the mini
mum system described above in specific 
ways and receive enhanced match for devel
opment costs under certain conditions. (The 
specific conditions are described in a later 
section.) Under this augmented system, cli
ents will receive considerably enhanced serv
ice responsiveness through responsiveness 
through prescreening to match available 
services to individuals and determine the re
quired qualifying and verification informa
tion needed for each service. 

C. STATE AUTOMATED SYSTEMS 

(a) As part of building better automated 
systems, States will be offered enhanced 
funding if they take one of two strategies to 
automation projects. That is, to economi
cally and efficiently develop and implement 
automated systems in support of. AFD'C, 
child care, and JOBS/WORK programs, the 
Secretary will, as a condition of ·enhanced 
funding, require States to. develop and use 
model systems developed in partnership with 
the Federal Government and other States 
under one of two approaches. 

1. Federally Led and Sponsored Model 
Systems, in Partnership with State Agencies 

Under this approach, the Department in 
partnership with the States will desigp and 
develop model automated support and case 
management information systems that as
sist the States in managing, controlling, ac
counting for, and monitoring the factors of 
the State plans for AFDC, child care, and 
JOBS/WORK programs as well as providing 
security safeguards. These model systems 
are described below: 

(a) Transitional Assistance Support Infor
mation System: This model system will pro
vide statewide, automated, procedures and 
processes to meet both the minimum re
quirements described above plus additional 
functions. The additional functions include 
at least: performing ·intake and referral; 
monitoring and reporting against some per
formance measures; exchanging information 
on-line with . the Clearinghouse and exchang
ing data with other automated case manage
ment and information systems. 

(b) Child Care Case Management _Informa
tion System: This model system will provide 
statewide, automated, procedures and proc
esses to achieve seamless child care delivery, 
including all child care programs of the 
State. This system will assist the State in 
administration of child care program(s) and 
to manage the non-service related CCDBG 
funds. The functions will meet both the min
imum requirements described above plus ad
ditional functions which will include~ at 
least, the ability to: ide.ntify families and 
children in need of child care, establish eligi
bility for child care, and determine funding 
source(s); plan and monitor services, deter
mine payments, and update and maintain 
the family and child care eligibility status 
for child care; maintain and monitor nec
essary provider information; process pay
ments and meet other fiscal needs for the 
management of child care program(s); 
produce reports required by Federal and 
State directives; monitor .and report per
formance against performance standards; 
and electronically exchange information 
with other automated case management sys
tems and with the statewide automated 
transitional assistance support system. 

(c) JOBS/WORK Case Management Infor
mation System: This model system will pro
vide statewide, automated, procedures and 
processes to control, account for, and mon
itor all factors of the JOBS and WORK pro
grams and support both management and ad
ministrative activities of the programs. 
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these functions will meet both the minimum 
requirements described above plus additional 
functions including the capability to: assess 
a participant's service needs; develop an em
ployability plan; arrange, coordinate, and 
manage the services or resources needed for 
the plan; track and monitor ongoing pro
gram participation and attendance; ex
change information electronically with 
other programs; and provide performance 
and assessment information to the Sec
retary. 
2. Multi-State Collaborative Projects, State 

Lead with Federal Partnership 
Under this approach, the Department will 

assist and support State IV-A agencies, or 
the State's designated contracted agency 
(for child care or JOBS), in multi-State col
laborative projects for purposes of designing 
and developing automated system models 
and in developing enhancements to existing 
systems as follows: 

(a) Transitional Assistance Support Sys
tem: In addition to meeting the Federally
sponsored model system functional specifica
tions described above, States may, in col
laborative efforts, augment their systems to 
include automation of additional functions 
as follows: determining eligibility; improv
ing government assistance standards; per
forming case maintenance and management 
functions; calculating, managing, and rec
onc111ng payments to eligible recipients; pro
viding for processes and procedures to detect 
and prevent fraud and abuse; and producing 
reports. 

(b) Child Care and JOBS/WORK Case Man
agement Information Systems: States may, 
in collaborative efforts, design, develop, and 
implement automated information systems 
that meet the model functionaJ specifica
tions of Child Care and JOBS/WORK de
scribed in the Federally-sponsored model ap
proach. 
D. FEDERAL FUNDING FOR NATIONAL WELFARE 

RECEIPT REGISTRY, MODEL STATE SYSTEMS 
TO SUPPORT STATE ACTIVITIES, AND TECH
NICAL _ASSISTANCE AND TRAINING 

(a) $6 million will be needed to establish 
the National Welfare Receipt Registry in 
Fiscal Year 1995 and S4 million to operate the 
Registry for each of fiscal years 1996 through 
1999; $7.5 million will be needed to develop 
the model systems for each of fiscal years 
1995 and 1996; and $1 million will be needed to 
provide technical assistance and training to 
States for_ each of fiscal years 1995 through 
1999. 

E. FEDERAL FUNDING OF STATE SYSTEMS 

(a) Under certain conditions, States may 
claim Federal Financial Participation (FFP) 
for the costs to establish and operate auto
mated systems described above. Two match 
rates will be available. 

(b) Enhanced Match. States are eligible for 
enhanced match (80 percent FFP) for up to 5 
years after enactment for costs incurred in 
developing and implementing automated 
systems described above, including the costs 
of computer hardware, on the condition that 
the approach to system design, development, 
and implementation meets one of the two ap
proaches: 

1. Federally Sponsored Model: The State 
adapts and implements a model/prototype 
system developed by the Secretary in ac
cordance with the functional specification 
described in that section, or 

Multi-State Collaborative Project: The 
State, through a collaborative multi-State 
consortium, jointly designs, develops, and/or 
implements, a system or subsystems in ac
cordance with the functional conditions and 
specifications described in that section. 

(c) The Federal portion of the enhanced 
match will be limited to $800 million and will 
be available over a five year period State-by
State in accordance with a formula that 
takes into consideration State program case
load, existing level of automation and per
formance and progress against an approved 
advance planning document. The Secretary 
will develop regulations for the definition 
and implementation of these funding provi
sions. 

(d) Exception for Adaptation of Existing 
System to Meet Minimum Requirements: If 
a State demonstrates to the Secretary that 
modifications to an existing system meet 
the minimum requirements of a Transitional 
Assistance Support System as described in 
that section and meet certain additional 
conditions, the Secretary may grant an ex
ception to the enhanced funding require
ments. The additional conditions are that 
the State requires limited enhancements to 
ari existing system and the State dem
onstrates that it would be more cost-effec
tive to proceed independently or with cus
tom modifications. 

(e) Regular Match: States will receive 50 
percent FFP for operational costs and for 
costs they incur if they do not follow the en
hanced match provisions described abo:ve and 
for systems features beyond those provided 
above. 

F. ADDITIONAL FRAUD AND ABUSE PROVISIONS 

Vision 
Under this proposal, statutory provisions 

will require that States and specific Federal 
agencies utilize the information for purposes 
of reducing waste, fraud, and abuse. In order 
to ensure that Federal and State agencies 
implement and utilize the prescribed sys
tems effectively for these Pl.lrposes the fol
lowing provisions apply. Federal and State 
expenditures for specific administrative 
costs will be reduced if-despite full imple
mentation and use of the systems-actual 
savings from anti-fraud provisions do not 
meet anticipated savings. This provision will 
ensure that Federal and State agencies have 
a stake in the successful implementation 
and operation of information systems for 
anti-fraud and abuse purposes. 

Specifications 
(a) The Department of nns will certify 

that the systems associated with the Na
tional New Hire Registry, the National Child 
Support Registry, and the National Welfare 
Receipt Registry are operational. 

(b) For the purpose of reducing waste, 
fraud and abuse, the Office of Management 
and Budget (OMB) must certify that required 
Federal agencies have implemented and uti
lized the information fully to utilize infor
mation from these data systems. 

(c) If OMB, in consultation with the Sec
retary of HHS, certifies that actual saving as 
a result of increased Federal and State ac
tivities of anti-fraud provisions are less than 
$290 million over five years (including sav
ings as a result of Federal agencies fully uti
lizing the information) the following expend
iture shall be reduced to make up the short
fall (This provision shall apply only if all 
provisions specified in (a) and (b) are fully 
met): 

(i) The 2% set-aside for technical assist
ance, research and demonstrations (as speci
fied in the Technical Assistance, Research 
and Demonstration section) and the 1% set
aside for training, technical assistance, re
search, and demonstrations (as specified in 
the Child Support Enforcement section) 
shall be reduced by an amount equal to the 
difference or up to the amount of the set
aside. 

(ii) If the shortfall in savings is still great
er than in (i), additional funds shall be re
duced via the following mechanism: States 
that fail to implement the improved verifica
tion data source will receive 3% less in IV-A 
administrative matching funds. 

(d) This provision shall be assessed in FY 
1998. P.enalties, if applicable, will be applied 
to FY 1999 funding, and every year there
after. 

(e) This provision shall expire at the close 
of FY 2004. 

TECHNICAL ASSISTANCE, RESEARCH, 
DEMONSTRATIONS, AND EVALUATION [TITLE IV] 

A. TECHNICAL ASSISTANCE, RESEARCH, AND 
EVALUATION 

1. Authority to Tap JOBS/WORK and Child 
Care Funds For Research, Demonstrations, 
Evaluation ancl Tecl:).nical Assistance Pur
poses 

Current law 
There are a variety of ways that funds are 

set aside for evaluation oversight and tech
nical assistance support to programs. The 
Family Support Act, for example, authorizes 
specific amounts for implementation and ef
fectiveness studies of the JOBS Program. 
Under the Head Start Act, 13 percent of an
nual appropriations are reserved by the Sec
retary for a broad range of uses including 
training, technical assistance and evalua
tion. The Secretary of HHS, at her discre
tion, sets asfde 1% of Public Health program 
funding for evaluation of its programs. 

Vision 
Welfare reform seeks nothing less than a 

change in the :'culture" of the welfare sys
tem. This necessitates making major 
changes in a system that has primarily been 
focused on issuing checks. Now we will be ex
pecting States to change individual behavior 
and their own institutions so that welfare re
cipients will be moved into mainstream soci
ety. This will not be done easily. We see a 
major role for evaluation, technical assist
ance and information sharing. Initially, 
States will require consideral;:>le assistance 
as they design and implement the changes 
required under this legislation. Then, as one 
State or locality finds strategies that work, 
those lessons ought to be widely shared with 
others. One of the elements critical to this 
reform effort has been the lessons learned 
from the careful evaluations done of earlier 
programs. Those lessons and the feedback se
cured during the implementation of these re
forms will be used in a formative sense and 
will guide continuing innovation into the fu
ture. We propose reserving 2% of the total 
annual capped entitlement funding for JOBS 
and At-Risk Child Care in FY 1996, FY 1997, 
and FY 1998 and 1% of the JOBS, At-Risk 
Child Care and WORK annual capped entitle
ment in fiscal years thereafter for research, 
demonstrations, evaluation, and technical 
assistance, with a significant amount re
served for child care. We seek to evaluate 
demonstrations in a number of different 
areas. Please see the sections on Make Work 
Pay, Child Support Enforcement, and Pre
vent Pregnancy and Promote Parental Re
sponsi b111 ty. 

Rationale 
Sufficient funds should be available to en

sure that the Department(s) can provide ade
quate levels of technical assistance to 
States, oversee State implementation of wel
fare reform, and carry out other supportive 
research and training activities. Tying funds 
to a percentage of the overall program dol
lars ensures that as the program grows, 
funds for research, evaluation and technical 
assistance also grow. 
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Specifications 

(a) Reserve for the Secretary from 
amounts authorized for the capped JOBS, 
WORK and At-Risk Child Care funding, tw.o 
percent of JOBS and child care funds in Fis
cal Years 1996 through 1998, and one percent 
of JOBS, At-Risk Child Care, and WORK for 
each fiscal year thereafter for expenditures 
for research, evaluation, the provision of 
technical assistance to the States and to 
carry out research, evaluations, and dem
onstrations as described below. Technical as
sistance is defined broadly to include train
ing, "hands-on" consultation to States re
questing assistance, the transferring of " best 
practices" from one State to another, etc . 

(b) To the extent that these issues can be 
researched in a methodologically sound way, 
the Secretary of HHS, in consultation with 
the Secretary of Labor and the Secretary of 
Education, shall conduct the following eval
uation studies of time-limited JOBS followed 
by WORK: 

(1) A two-phase implementation study that 
describes: 

How States and localities initially re
sponded to new policies, implemented the 
new program, the obstacles and barriers en
countered, institutional arrangements en
tered into, and recommendations; 

How States and localities subsequently 
performed as their programs matured includ
ing program design, services provided, oper
ating procedures, funding levels, participa
tion rates and recommendations. The study 
will also consider the effects on State and 
local administration of welfare programs in
cluding management systems, staffing struc
ture, and "culture." 

(11) A study of the effectiveness of a time
limited assistance program followed by work 
in helping participants achieve self-suffi
ciency and the corresponding effect on un
employment rates, reduction of welfare de
pendency and teen pregnancy, and the effects 
on income levels, family structure, and chil
dren's well-being. 

(iii) A comprehensive national study of the 
WORK iPTOgram after it has been in effect for 
two years to measure success its success in 
assisting participants to obtain unsubsidized 
employment and to evaluate the skill levels 
and barriers to participants who were unable 
to obtain unsubsidized jobs. 

.B. DEMONSTRATIONS 

1. Author1ty to Initiate Major Demonstra
tions and Pilot Programs to Improve the 
Effectiveness and Efficiency of the Re
formed Welfare System 

Current law 
The Socl:al Security Act authorizes the 

Secretary to conduct demonstrations. Many 
States operate demonstration programs with 
strong evaluation components that have 
helped shape public policy. 

Vision 
We propose key demonstrations in areas 

where add!tional feedback is required about 
the cost, feasibility, and/or effectiveness is 
necessary before national policy is deter
mined. In each area, we propose both a set of 
policies for immediate implementation and a 
set of demonstrations designed to explore 
ideas for still bolder innovation in the fu
ture. In addition, we would encourage 
States, Indian tribes, and Alaskan· Native or
ganizations to develop their own demonstra
tions. In some cases we would provide addi
tional Federal resources. Lessons from past 
demonstrations have been central to both 
the development of the Family Support Act 
and to this plan. 

Specifications 
(a) The Secretary of HHS shall have the 

authority to approve and conduct the follow
ing demonstrations, which will be funded out 
of the funds allocated to technical assist
ance, research, demonstrations, and evalua
tion (as discussed in detail below): 
2. Demonstrations to Encourage Placement 
During Participation in the JOBS Program 

Current law 
There are no provisions in current law 

similar to what is proposed under this sec
tion. 

Vision 
One of the explicit goals of welfare reform 

is to transform the welfare system (and the 
JOBS program) into one which focuses from 
the very first day on helping people to get 
and hold jobs. To achieve this, we will find 
demonstration programs that focus on en
hancing job placements . We envision two 
strategies, as specified below. 

Rationale 
A good JOBS program balances the need to 

communicate to those entering the welfare 
system that AFDC is a temporary support 
system by moving recipients quickly into 
the labor market while remaining sensitive 
to the fact that all recipients are not com
petitive in that market. We are changing the 
culture of welfare to get out of the business 
of writing checks and into the business of 
helping people find and keep jobs. We are 
changing the incentives in the welfare sys
tem to emphasize long-term placement in 
the workforce. We want to experiment with 
a number of new approaches that will spur 
caseworkers, clients, and service providers to 
help people get off welfare for good. We need 
more information about how to set up re
wards that will reflect the new "mission" of 
the welfare system. 

Specifications 
(a) Placement Bonuses: No more than five 

demonstration grants would be available for 
programs that use placement bonuses to re
ward agencies or caseworkers who are par
ticularly good at placing JOBS participants 
in private sector jobs. The emphasis will be 
on securing long-term placements in the 
labor market and on finding ways to place 
medium and long-term recipients. 

(b) Placement Firms: No more than five 
demonstration grants would be available to 
States to work with private not-for-profit 
and for-profit organizations. Services that 
the organization will deliver, such as work 
preparation, placement services, and follow
up services will be specified. Performance 
standards will specify the basis on which the 
organizations will be paid. These perform
ance standards would be based on placement 
and retention measures. 

(c) The Secretary shall evaluate the effec
tiveness of such programs, preferably using 
random assignment of individuals to treat
ment and control groups or, where that is in
appropriate for scientific reasons, the most 
rigorous appropriate method. 

3. Demonstrations to Develop Work-for
Wages Programs Outside the AFDC System 

Vision 
States are encouraged to experiment with 

approaches to designing and administering 
the WORK program outside of the AFDC sys
tem. The Secretary may authorize up to 5 
demonstration projects to assess the feasibil
ity and effectiveness of WORK programs that 
are administered outside of the AFDC sys-

tern. These demonstrations will be rigor
ously evaluated. 

Rationale 
It is not clear that the welfare system will 

be the most appropriate agency to run an 
employment based system like the WORK 
program in all States. In some cases, state
level Labor Department entities, non-profit, 
or proprietary agencies may have a compara
tive advantage. Even if a comparative advan
tage does lie with an organization independ
ent of the welfare system, questions remain. 
For example, it is not apparent that the re
quired ongoing communication between the 
agencies running the WORK program and the 
agency issuing supplemental income support 
checks (and retaining responsibility for 
other residual welfare functions) can be 
maintained. This, and other management un
certainties, must be resolved through dem
onstration programs. 

Specifications 
(a) Up to 5 local demonstration projects to 

test the development and implementation of 
WORK programs administratively located 
outside of the AFDC system will be con
ducted. 

(b) The Secretary shall conduct a rigorous 
evaluation, preferably using a random as
signment to treatment and control groups 
or, where that is inappropriate for scientific 
reasons, the most rigorous appropriate meth
od. 

(c) All individuals who exhaust their tran
sitional assistance must be eligible to apply 
to the WORK program either after their ini
tial spell on welfare or if they leave JOBS or 
WORK and subsequently reapply for assist
ance and have no time left. States may not 
deny admission into WORK for any reasons 
other than those discussed under the section 
on sanction policy. 

(d) States must close AFDC cases when re
cipients reach the time limit. WORK pro
grams under this subsection may only pay 
participants for performance of some activ
ity. 

(e) States may develop a system of com
pensation that mixes wages and WORK sti
pends. States must develop a system that en
sures that WORK participants who comply 
fully with the program's rules are receiving 
income at least equal to what they would 
have received on AFDC plus the work dis
regard. States shall have flexibility on this 
criteria in the interest of administrative 
simplicity but the income from full compli
ance in WORK must exceed income on AFDC 
for a similarly situated family . 

(f) States will be allowed to pay partici
pants WORK stipends when they are not in a 
WORK assignment as compensation for a 
range of activities to be designated by the 
state, including job search, job clubs, and in
terim community service assignments. 
States will have flexibility in designing the 
stipend system, but it will have to be a pay
for-activity system. 

(g) States would be allowed to develop a 
system of wage supplementation. WORK sti
pends could be provided to part-time workers 
either in unsubsidized jobs or in the WORK 
program. States would be encouraged to de
velop a simple system of supplements. 

(h) Eligibility for the supplement would be 
contingent on satisfactory participation in 
WORK. 

4. WORK Support Agency Demonstrations 
Current law 

At State option, Federal financial partici
pation is available for JOBS activities and 
services provided for certain periods to an in
dividual who has been a JOBS participant 
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but who loses eligibility for AFDC. These ac
tivities and periods are: (1) case management 
activities and supportive services for up to 90 
days from the date the individual loses eligi
bility for AFDC; and (2) JOBS component ac
tivities for the duration of the activity if 
funds for the activity are obligated or ex
pended before the individual loses eligibility 
for AFDC. (45 CFR 250.73) In addition, the 
State agency may provide, pay for, or reim
burse one-time work-related expenses which 
it determines are necBssary for an applicant 
or recipient to accept or maintain employ
ment. (45 CFR 255.2) 

Vision 
In order to learn about the effects of work 

support strategies, we propose demonstra
tion programs to test different approaches. 
The goal is to increase employment reten
tion and reduce welfare recidivism by help
ing those individuals who become employed 
keep their jobs and those who lose their jobs 
to regain employment quickly. Case man
agers will maintain contact with and offer 
assistance to current or former AFDC recipi
ents who obtain employment and provide di
rect assistance to aid them in employment 
retention or to help find a subsequent job. 
Payments to help meet the costs of certain 
employment-related needs may also be pro
vided if determined necessary for job accept
ance or retention, or reemployment. 

States might establish work support agen
cies with distinctly different responsibilities 
than IV-A agencies and possibly housed sep
arately from the local IV-A agencies to pro
vide centralized services specifically to 
working families. The Work Support agen
cies could be administered, for example, by 
the State employment or labor departments; 
by Community Action Agencies, or a One
Stop Shopping Center. 

The work support offices might provide 
food stamps, child care, advance EITC pay
ments, and possibly health insurance sub
sidies to eligible low-income working fami
lies, or (at local discretion) families suffer
ing a temporary labor market disruption. 
Employment-related services such as career 
counseling, assistance with updating re
sumes and filling out job applications would 
also be made available specifically to indi
viduals who had left AFDC for work through 
the work support office. Services which 
might also be included are time and money 
management. family issues, workplace rules, 
establishing ongoing relationships with em
ployers, providing mediation between em
ployer and employee, assisting with applica
tion for the EITC, making referrals to other 
community services, providing or arranging 
for supportive services needed for employ
ment retention or re-employment. and pro
viding for job referral or placement assist
ance if initial jobs are lost. The supportive 
services which can be provided to aid job re
tention may include: occupational license. 
certification, or test fees, tool/equipment ex
penses, clothing, uniforms, or safety equip
ment costs, driver's license fees, motor vehi
cle maintenance, repair, insurance or license 
costs, other transportation expenses, moving 
expenses (related to accepting employment), 
emergency child care expenses, health-relat
ed expenses not covered by Medicaid, short
term mental health expenses, and family 
counseling. 

Rationale 
A significant proportion of new entrants 

will move between States of dependency and 
non-dependency. Some 70 percent of new en
trants exit in two years, about one-half of 
these for work. But within five years, some 

70 percent of those will return. A similar pic
ture is found for those ln the secondary labor 
market. Job transitions and disruptions are 
very common. even within brief time peri
ods. Many of these people do not have suffi
cient work histories to qualify for benefits 
under the Unemployment Insurance system. 
The primary recourse available upon a job 
loss is the welfare system. 

Our welfare and JOBS systems are geared 
toward graduations; treating people and 
moving them on. We now assume that even 
those with high levels of human capital may 
have to make seven or eight reinvestments 
in training and new skill/technology acquisi
tions over the course of a lifetime. We must 
begin to work on developing a similar per
spective and supportive systems for low
wage workers and those who must, on occa
sion, receive income assistance for their 
families. 

The participating State would be respon
sible for the design of the work support agen
cy, including the administrative structure 
and the menu of services, but would have to 
receive approval from the appropriate de
partments (in most cases Agriculture, 
Health and Human Services and Treasury). 

Specifications 
(a) A separate authority under Title IV of 

the Social Security Act would be established 
whereby a designated number of entities cho
sen by the Secretary, in consultation with 
the Secretary of Labor, Agriculture, and 
Treasury, would be entitled to. demonstra
tion grants to operate a Work Support Agen
cy to support individuals who have left 
AFDC for work. 

(b) Up to five demonstration projects will 
be funded. 

(c) The activities under the demonstration 
would be focused on providing coordinated 
employment-related services. Grantees 
would be given great flexibility to design 
programs to help former AFDC recipients re
tain employment. 

5. Demonstration Grants for Innovative 
Paternity and Parenting Initiatives 

Vision 
This proposal would focus on helping fa

thers (primarily poor, young, non-marital fa
thers) understand and accept their respon
sibilities to nurture and support their chil
dren. Building on programs which seek to en
hance the well-being of children. this pro
posal would facilitate the development of 
parenting components aimed specifically at 
fathers whose participation in the lives of 
their children is often ignored or even unin
tentionally discouraged. 

Rationale 
There is considerable evidence that in

creased poverty is not the only adverse af
fect on children of fatherless families. Fa
thers have an important role to play in fos
tering self-esteem and self-control in chil
dren as well as increasing and promoting the 
career aspirations of both sons and daugh
ters. Some clinical researchers and social 
commentators believe that much of the in
crease in violent behavior among teenage 
boys is at least in part due to lack of posi
tive male role-models and supportive father
ing in many communities. But good father
ing is especially difficult for the many men 
who themselves belong to a second and third 
generation of "fatherless" families or whose 
own role models for parenting where abusive 
or neglectful. 

Specifications · 
(a) Demonstration grants will be made 

available t o States, Indian tribes, and/or 

community based organizations to develop 
and implement non-custodial parent (fa
thers) components for existing programs for 
high risk families (e.g., Head Start. Even 
Start. Healthy Start. Family Preservation, 
Teen Pregnancy and Prevention) to promote 
responsible parenting, including the impor
tance of paternity establishment and eco
nomic security for children, and the develop
ment of parenting skills. 

(b) Grants must last three years, have an 
evaluation component, preferably using a 
random assignment of individuals to treat
ment and control groups or, where that is in
appropriate for scientific reasons, the most 
rigorous appropriate method. 

6. Section 1115 Waivers 
Current Law 

Section 1115(c)(3) of the Social Security 
Act restricts State waivers which can be 
granted under the child support progr2.m to 
those that would not increase the Federal 
cost of the AFDC program. In all other cases, 
States can offset increased costs in one pro
gram (such as increased expenditures for 
JOBS) with savings in other areas (such as 
AFDC and Medicaid). In child support, how
ever, savings generated from non-IV- A pro
grams cannot be used to cover IV -A costs re
sulting from IV- D waivers. The within-AFDC 
cost neutrality provisions for the child sup
port program discourages States from look
ing at IV-D as part of their total welfare re
form strategy and greatly restricts their 
abilities to design and implement child sup
port demonstrations of interest and signifi
cance. 

Specification 
(a) Increase States' ability to test innova

tive IV-D and non-custodial parent pro
grams. Give them the same degree of flexi
bility to offset AFDC costs resulting from 
demonstrations involving child support that 
now exists in the other programs. In addi
tion, give States the authority to value the 
worth of work activities that non-custodial 
fathers do to reduce their AFDC debts and 
child support arrearages. 

PREVENT TEEN PREGNANCY AND PROMOTE 
PARENTAL RESPONSIBILITY [TITLE V) 

A. NATIONAL TEEN PREGNANCY PREVENTION 
INITIATIVE 

1. Teen Pregnancy Prevention Grants and 
Establishment of a National Clearinghouse 
on Teen Pregnancy 

Current Law 
There are numerous Federal programs that 

address the issue of teen pregnancy preven
tion, including repeat pregnancies. Some of 
these programs focus specifically on teen 
pregnancy, but given that the multiple prob
lems adolescents face are often interrelated, 
the specific problems that other programs 
emphasize (e.g., alcohol and drug abuse, 
school drop-out) are also related to adoles
cent pregnancy prevention. Current federal 
efforts include HHS 's family planning 
grants, maternal and child health programs, 
adolescent health programs, runaway and 
homeless youth programs, and alcohol and 
drug abuse prevention programs. Depart
ment of Education efforts include drug-free 
schools and communities programs, and 
postsecondary education outreach and stu
dent support services programs; and the De
partment of Labor efforts include New 
Chance, Youth Fair Chance , JTPA programs, 
and the Young Unwed Fathers Project . There 
are also programs in the Departments of 
Housing and Urban Development, Agri
culture, Justice , Interior and Defense. 

Vision 
We must address the issue of births among 

unmarried teens. There will be a national 
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campaign to help reduce the number of un
married teenagers who become pregnant. 
This campaign will also take into account 
the myriad of risky behaviors that can be re
lated to teenage pregnancy. It will strive to 
develop, enhance and promote youth com
petence, as well as foster ties to fam111es, 
communities, and society. 

The rise in births to unmarried teens over 
the past generation has raised the issue of 
teen pregnancy to enormous national signifi
cance. The number of births to unwed teen 
mothers increased from 92,000 in 1960 to 
368,000 in 1991. Adolescents who bring chil
dren into the world face a very difficult time 
getting themselves out of poverty, while 
young people who graduate from high school 
and defer childbearing until they are mature, 
married and able to support their offspring 
are far more likely to get ahead. Both par
ents bear responsib111ty for providing emo
tional and material support for their child. 
The overwhelming majority of teenagers who 
bring children into the world are not yet 
equipped to fulfill this fundamental obliga
tion. They are often unable to handle peer 
pressures and the risk of other activities 
leading to negative consequences, such as al
cohol and drug abuse, delinquency and vio
lence. 

The non-legislative aspects of this cam
paign are a national mob111zation of busi
ness, national and community voluntary or
ganizations, religious institutions, schools, 
and the media behind a shared and urgent 
challenge directed by the President; the an
nouncement of national goals to define the 
mission and to guide the work of the na
tional campaign; and the establishment of a 
privately funded non-profit, non-partisan en
tity committed to the goals and mission of 
the national campaign. These are the essen
tial building-blocks of a comprehensive cam
paign for youth balancing opportunity and 
responsib111ty across the full range of Ad
ministration youth initiatives, including 
Goals 2000, School-to-Work, National Serv
ice, the preventive health provisions under 
the Health Security Act, the after-school 
and jobs programs included in the prevention 
package in the Crime Bill, as well as the pre
vention strategies proposed below as part of 
welfare reform. 

There are two legislative aspects of this 
initiative. The first, addressed below, is a 
Teen Pregnancy Prevention Grant Program 
where about 1,000 schools and community
based entitles would be provided flexible 
grants to implement promising teen preg
nancy prevention strategies. Funding would 
be targeted to schools with the highest con
centration of middle and high school age 
youth at-risk. The goal would be to work 
with youth as early as age 10 and establish 
continuous contact and involvement through 
graduation from high school. To ensure qual
ity and establish a visible and effective pres
ence, these programs will be supervised by 
professional staff and, where feasible, be sup
ported by a team of national service partici
pants provided by the Corporation for Na
tional and Community Service. The second, 
described in number 2 below, is a comprehen
sive services demonstration approach to en
hance our learning from prevention strate
gies. 

Specifications 
(a ) A separate authority under the Title 

XX of the Social Security Act would be es
tablished for grants to promote the develop
ment, operation, expansion, and improve
ment of school-based and -linked adolescent 
pregnancy prevention programs in areas 
where there are high poverty rates or high 
rates of unmarried adolescent births. 

(b) The approved applicant . shall be enti
tled to payment of at least $50,000 and not 
more than $400,000 each fiscal year for five 
years. The grant amount will be based on an 
assessment of the scope and quality of the 
proposed program and the number of chil
dren to be served by the program. The grant 
must be expended in the fiscal year it is 
awarded or in the succeeding fiscal year. At 
least a 20 percent non-Federal, cash or in
kind match, is required. Priority will be 
given to those with a higher match or an in
creasing ratio of non-Federal resources over 
the length of the grant. 

(c) The grants will be jointly awarded by 
HHS, Education, and the Corporation for Na
tional and Community Service, in consulta
tion with other Federal departments and 
agencies. The administration of the program 
could be delegated to another Federal entity, 
such as the proposed Ounce of Prevention or 
the Community Empowerment Board. 

(d) Eligible grantees are a partnership that 
includes a local education agency, acting on 
behalf of one or more schools, and one or 
more community-based organziations, insti
tutions of higher education, or public or pri
vate for-profit or non-profit agencies or orga
nizations. Existing successful programs-in
cluding those now operated by national vol
untary organizations-would be encouraged 
to apply for funds to expand and upgrade 
their services. Grantees would. have to be lo
cated in a school attendance area where ei
ther (1) at least 75 percent of the children are 
from low-income families as defined under 
part A of title 1 of the Elementary and Sec
ondary Education Act of 1005, or (2) there are 
a significant number of children receiving 
AFDC, or (3) there is a high unmarried ado
lescent birth rate. Geographic distribution, 
including urban and rural distribution, 
would be taken into account in selection of 
grantees. 

(e) Grantees would, based on local needs, 
design and implement promising programs 
to prevent teen pregnancy through a variety 
of approaches. Grantees would be given a 
great deal of flexib111ty in designing their 
program. However, core components at each 
site must include: 

Curriculum and counseling designed to 
reach young people that address the full 
range of consequences of premature sexual 
behavior and teen pregnancy. Existing mod
els of best practices suggest that these edu
cational activities should focus on develop
ing the psychology and character required 
for responsible behavior as well as on ex
panding cognitive knowledge. 

Activities designed to provide opportuni
ties for youth at-risk to develop sustained 
contact with one or more volunteer or pro
fessionally trained adults to provide char
acter development. Group coaching, individ
ual mentoring, and a range of activities 
after-school, on weekends, and in the sum
mer could be included. Such activities could 
also include community service by the youth 
themselves. 

To ensure quality, programs would be co
ordinated by one or more professional staff. 
The programs, where feasible, would also uti
lize national service participants to engage 
students, parents, families, and the commu
nity in organized efforts to reduce risk-tak
ing behaviors that may lead to adolescent 
pregnancy, including the delivery of services 
and in the coordination of during- or after
school activities. Grantees will be asked to 
describe the role that any National Service 
participants will play in the program, con
sistent with the National and Community 
Service Act of 1990. 

Grantees are allowed to expand on these 
core components, including conducting ac
tivities as part of another youth develop
ment program. 

(f) Grantees would be asked to submit an 
application. The primary aspect of the appli
cation would be a plan which addresses local 
needs and describes (a) the measurable goals 
the applicant wants to achieve and how it in
tends to measure progress in achieving the 
goals; (b) curriculum and counseling and sus
tained adult relationships components of the 
program, as well as any additional compo
nents, and how they intend to implement 
them; and (c) how national service partici
pants will be an integral part of the pro
gram, where feasible. 

They would also be asked to provide other 
assurances, including-

How the services provided are based on re
search of effective approaches to reducing 
teen pregnancy. Other risk-taking behaviors 
correlated with teen pregnancy should also 
be included. 

How both· male and female teens and, 
where possible, out-of-school teens will be 
served. 

How each program would work with middle 
and/or high school age youth (ages 10 
through 19) to establish continuous contact 
and involvement through graduation from 
high school. 

How school staff, parents, community or
ganizations, and the teens to be served have 
been and will be included in the development 
of the application as well as the planning 
and implementation of the program. 

Evidence ' of ongoing commitment with 
other community institutions, such as 
churches, youth groups, universities, busi
nesses, or other community, civic, and fra
ternal organizations. 

Coordination of their program with other 
Federal or federally assisted programs, State 
and local programs, and private activities, 
and how the applicants resources and serv
ices are linked and coordinated. For exam
ple, how they are coordinating State edu
cation reform efforts underground by the 
State education agency. 

How the program plans to continue oper
ation following completion of the grant pe-
riod. · 

How funds will not supplant Federal, 
State, or local funds. 

(g) A grantee would be given priority if 
their non-Federal resources are significantly 
is excess of the 20 percent required or there 
is an increasing ratio of non-Federal re
sources over the length of the grant, and if 
they participate in other Federal and non
Federal programs. 

(h) The Secretary may terminate a grant 
before the end of the 5-year period if the Sec
retary determines that the grantee conduct
ing the project has failed substantially to 
carry out the project as described in the ap
proved application. 

(1) Total funding for the program is $300 
million over five years. $20 million in FY 
1995, $40 million in FY 1996, $60 million in FY 
1997, $80 million in FY 1998 and $100 million 
in FY 1999 and each subsequent fiscal year 
thereafter: Up to ten percent of the funding 
will be set-aside for the evaluation, training, 
and technical assistance as well as for estab
lishment of a National Clearinghouse on 
Teen Pregnancy (see j . and k. below). Since 
this program and the Clearinghouse is au
thorized through Title XX of the Social Se
curity Act, any funds not expended in a fis
cal year shall be redirected to the Title XX 
Social Services Block Grant Program. 

(j ) A rigorous Federal evaluation of some 
sites would be conducted. Grantees would be 
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asked to provide information requested for 
the evaluation. Training and technical as
sistance would also be provided to the grant
ees. 

(k) A National Clearinghouse of Teen Preg- . 
nancy Prevention would be established to 
provide communities and schools with teen 
pregnancy prevention programs with curric
ula, models, materials, training and tech
nical assistance. There could be an existing 
clearinghouse or technical assistance center. 
It will establish an information exchange 
and network on promising models and rigor
ous evaluation. 

The Clearinghouse would be a national 
center for the collection and dissemination 
of programmatic information and technical 
assistance that relates to teen pregnancy 
prevention programs. It will also look at the 
State of teen pregnancy prevention program 
development, including information on the 
most effective models. It would develop and 
sponsor training institutes and curricula for 
teen pregnancy prevention program staff, 
and develop networks for sharing and dis
seminating information. The Clearinghouse 
could also conduct evaluations of teen preg
nancy prevention programs (not limited to 
the grants provided in this bill). 
2. Learning from Prevention Approaches 

through Comprehensive Servlces Dem
onstrations to Prevent Teen Pregnancy in 
High Risk Communities 

Current Law 
There are demonstration authorities that 

exist to serve youth in particular areas, but 
most are not as comprehensive as the dem
onstrations described below in tl).e scope of 
services for all youth and are not a satura
tion model. 

Vision 
Early unwed child-bearing and other prob

lem behaviors are interrelated and strongly 
influenced by the general life-experiences as
sociated with poverty. Changing the cir
cumstances in which people live and con
sequently how they view themselves is need
ed to change the decisions young people 
make in regard to their lives. 

For any effort which hopes to have results 
that are large enough to be meaningful, at
tention must be made to circumstances in 
which youth grow up. It should address a 
wide spectrum of areas associated with 
youth living in a healthy community: eco
nomic opportunity, safety, health, and edu
cation. 

Particular emphasis must be paid to the 
delay of sexual activity and prevention of ad
olescent pregnancy before marriage. Pro
grams that combine these elements have 
shown the most promise, especially for ado
lescents who are motivated to avoid preg
nancy until they are married. However, for 
those populations where adolescent preg
nancy is a symptom of deeper problems, edu
cation and contraceptive services alone will 
be inadequate; they must be part of a much 
wider spectrum of services. 

Interventions need to enhance education, 
prevent drug use , link education to health 
and other services, and help stabilize com
munities and families in trouble. This would 
provide a sense of rationality and order in 
which you can develop, make decisions, 
place trust in individuals and institutions 
serving them, and have a reasonable expecta
tion of a long, safe, and productive life. 

Comprehensive Demonstration Grants for 
Youth in High-Risk Communities of suffi
cient size or "critical mass" to significantly 
improve the day to day experiences, deci
sions and behaviors of youth are proposed. 

Services would be non-categorical, inte
grated and delivered with a personal dimen
sion. They would follow a "youth develop
ment" model and would seek to assist com
munities as well as directly support youth 
and families. These demonstrations would be 
coordinated with other Administration ac
tivities, such as the prevention components 
of the Crime bill and empowerment zones, 
and would be part of an overall community 
strategy for youth. 

Specifications 
(a) A separate authority under the Title 

XX of the Social Security Act would be es
tablished whereby a designated number of 
community sites chosen by the Secretary, in 
consultation with the Secretaries of Edu
cation, HUD, Justice, Labor, and the Direc
tor of the Office of National Drug Control 
Policy, would be entitled to a demonstration 
grant to educate and support school-age 
youth (youth ages 10 through 21) in high risk 
situations and their family members through 
comprehensive social and health services, 
with an emphasis on pregnancy prevention. 

(b) Funding and services provided under 
this demonstration do not have to achieve 
this goal of comprehensiveness in and of 
themselves. Rather, this funding can be used 
to provide "glue money," fill gaps in serv
ices, ensure coordination of serv~ces, and 
other similar activities which will help 
achieve the overall goal of comprehensive in
tegrated services to youth. 

(c) Starting in FY 1995, up to seven com
munity sites would be entitled to $90 million 
over 5 years (up to $3.6 million per site). 
Grantees would be required to provide a 10 
percent, in cash or in-kind, match of the 
Federal funding. Priority ' would be given to 
those with a higher match or an increasing 
ratio of non-Federal resources over the 
length of the grant. Since this program is 
authorized through Title XX of the Social 
Security Act, any funds not expended in a 
fiscal year shall be redirected to the Title 
XX Social Services Block Grant Program. 

(d) The demonstration grantee would de
velop a community-wide strategy to address 
the causes and factors of risk-taking ten
dencies among youth, to positively affect 
community norms, to increase community 
health and safety, and to generally improve 
the social environment to enhance- the life 
choices of community youth. The strategy 
would be used to provide a comprehensive set 
of coordinated services designed to saturate 
the community and would include, but not 
be limited to, the following areas: 

(i) Health education and access services de
signed to promote physical and mental well
being, delay sexual activity, and personal re
sponsibility. These include school health 
services, family planning services, alcohol 
and drug use prevention services and referral 
for treatment, life skills training, and deci
sion-making skills training. 

(ii) Educational and employability devel
opment services designed to promote edu
cational advancement that lead to a high 
school diploma or its equivalent and oppor
tunities for high skill, high wage job attain
ment and productive employment, to estab
lish a lifelong commitment to learning and 
achievement, and to increase self-confidence. 
Activities could include, but are not limited 
to, academic tutoring, literacy training, 
drop-out prevention programs, career and 
college counseling, mentoring programs, job 
skills training, apprenticeships, and part
time paid work opportunities. 

(iii) Social support services designed to 
provide youth with a stable environment, 
continuous contact with adults, and encour-

agement to participate in safe and produc
tive activities. Services could include, but 
are not limited to, cultural, recreational and 
sports activities, leadership . development, 
peer counseling and crisis intervention, 
mentoring programs, parenting skills tra:in
ing, and family counseling. 

(iv) Community. activities designed to im
prove community stability, and to encourage 
youth to participate in community service 
and establish a stake in tb,e community. Ac
tivities could include, but are not limited to, 
community policing, community service pro
grams, community activities in partnership 
with less distressed communities, local 
media campaign&, and establishment of com
munity advisory councils with youth rep-
resentation. . 

(v) Employment opportunity development 
activities designed to be coordinated with 
educational and employability development 
services, social support services, and commu
nity activities described in (ii) through (iv). 
Emphasis would be on the development of 
linkages with employers within and outside 
the community to help create employment 
opportunities and foster an understanding by 
community youth of the relationship be
tween productive employment, healthy de
velopment, and sound life choices. 

(e) Sites would have to meet the following 
characteristics, and any others determined 
by the Secretary of Health and Human Serv
ices, in consultation with the other Federal 
agencies. 

(i) Geographic-Communities must iden
tify the community or communities they 
will target. Smaller, more focused bound
aries than those required in Empowerment 
Zones or Youth Fair Chance will be used in 
order to develop a "critical mass" of services 
to meet the above goals. Each community 
must have an identifiable boundary and 
must be considered a community by its resi
dents. 

(11) Population-Each community or group 
of communities have populations of approxi
mately 20,000 to 35,000 people. 

(iii) Poverty-The entire area must have a 
poverty rate of at least 20%. 

(f) Local governments (or units of local 
governments) and local public and private 
non-profit organizations could apply. Appli
cants would be required to supply evidence of 
comprehensive commitment to the project 
and collaboration between the community 
and the city and State (such as local school 
to work partnerships). The applicant must 
involve multiple elements (e.g., government, 
schools, churches, businesses) of the commu
nity and the State in the planning and im
plementation of the demonstration program. 
Applicants must demonstrate (1) ability to 
manage this major effort, (2) resources for 
obtaining data and maintaining accurate 
records, (3) how they will coordinate with 
other programs serving the same population, 
and (4) assurances that the funding provided 
through this program will not be used to sup
plant Federal funds for services and activi
ties which promote the purposes of this pro
gram. 

(g) Applicants must define the goals in
tended to be accomplished under the project. 
They must also describe the methods to be 
used in measuring progress toward accom
plishment of the goals and outcomes to be 
measured. Outcomes to be measured would 
include, but are not limited to, unmarried 
birth rates, high school graduation rates, 
college attendance rates, rates of alcohol and 
other drug use and violence reduction. 

(h) The Department will support rigorous 
evaluations of all demonstrations. The Fed
eral government will also provide technical 
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assistance to applicants throughout the life 
of the demonstration. These activities will 
be coordinated with the National Clearing
house on Teen Pregnancy Prevention. S10 
million would be provided for these activi
ties. 

(i) The Secretary may terminate a grant 
before the end of the 5-year period if the Sec
retary determines that the grantee conduct
ing the project has failed substantially to 
carry out the project as described in the ap
proved application. 

B. INCENTIVES FOR RESPONSIBLE BEHAVIOR 

1. Minor Parents Live at Home 
Current Law 

Under Section 402(a)(43) of the Social Secu
rity Act, States have the option of requiring 
minor parents (those under the age of 18) to 
reside in their parents' household, a legal 
guardian or other adult relative, or reside in 
a foster home, maternity home or other 
adult supervised supportive living arrange
ment (with certain exceptions). Delaware, 
Maine, Michigan, Virgin Islands, and Puerto 
Rico have included this in their State plans. 

Vision 
By definition, minor parents are children. 

We believe that children should be subject to 
adult supervision. This proposal would re
quire minor parents to live in an environ
ment where they can receive the support and 
guidance they need. At the same time, the 
circumstances of each individual minor will 
be taken into account in making decisions 
about living arrangements. 

Specifications 
(a) All States would require minor parents 

to reside in their parents' household or with 
a legal guardian, with certain exceptions as 
described below. This is the same as the al
lowed State option under current law, except 
that now the provision would be a require
ment in all States. 

(b) As in current law, when a minor parent 
lives with her parent(s), the parent(s)' in
come is taken into account in determining 
the benefit. If the minor parent lives with 
another responsible adult, the responsible 
adult's income is not taken into account. 
Child support would be sought in all cases. 

(c) A minor parent is an individual who (i) 
is under the age of 18, (ii) has never been 
married and (iii ) is either the natural parent 
of a dependent child living in the same 
household or eligible for assistance paid 
under the State plan to a pregnant woman. 
This is the same definition as current law. 

(d) The following exceptions (now in cur
rent law) to living with a parent or legal 
guardian will be maintained: 

(i ) individual has no parent or legal guard
ian of his or her own who is living and whose 
whereabouts are known; 

(ii ) no living parent or legal guardian of 
such individual allows the individual to live 
in the home of such parent or guardian; 

(iii) the State agency determines that the 
physical or emotional health or safety of the 
individual or dependent child would be jeop
ardized if the individual and dependent child 
lived in the same residence with the individ
ual 's own parent or legal guardian; 

(iv) individual lived apart from his or her 
own parent or legal guardian for a period of 
at least one year before either the birth of 
any dependent child or the individual having 
made applicat ion for aid to families with de
pendent children under the plan; or 

(v) the State agency otherwise determines 
(in accordance with regulations issued by the 
Secretary) that there is good cause for 
waiving the requirement. (In those States 

that have this policy, the following are ex
amples of what they determine to be good 
cause exceptions: the home is the scene of il
legal activity; returning home would result 
in overcrowding, violation of the terms of 
the lease, or violation of local health and • 
safety standards; the minor parent is ac
tively participating in a substance abuse 
program which would no longer be available 
if she returned home; no parent or legal 
guardian lives in the State.) 

(e) Current law and regulation requiring 
that the determination of a minor parent's 
residency status must be made within 45 
days that all eligibility determinations are 
made would be maintained. 

(f) If the State determines the minor 
should not live with a parent or legal guard
ian (or the current arrangement ceases to be 
appropriate because circumstances change), 
the minor must be assisted in obtaining an 
appropriate supportive alternative to living 
independently. (The types of living arrange
ments that States now use or are considering 
include living with an adult relative, a li
censed foster home, in a group home for 
pregnant teens or teen parents, and in an ap
proved congregate housing facility .) If no ap
propriate setting is found the State must 
grant eligibility, but must utilize case man
agers to provide support for the minor. 

(g) The State would use the case manage
ment for teen parent provision (see #2 below) 
to make the determinations required under 
this provision. As described in the next pro
posal, these case managers would be trained 
appropriately and have reasonable caseloads. 
Determinations would be made after a full 
assessment of the situation, including taking 
into account the needs and concerns ex
pressed by the minor. 

(h) This provision would go into effect in 
FY 1996. 

2. Limiting AFDC Benefits To Additional 
Children Conceived While on AFDC 

Current Law 
Currently, families on welfare receive addi

tional support whenever they have an addi
tional child. 

Vision 
States should be allowed to seek to rein

force parental responsibility by not increas
ing AFDC benefits when a child is conceived 
while the parent is on welfare. The message 
of responsibility would be further strength
ened by providing the family an opportunity 
to earn what would have been paid in bene
fits. 

Specifications 
(a) Allow States the option of limiting the 

increase, in full or in part, in the AFDC ben
efit amount when an additional child is con
ceived while the parent is on welfare. In 
order to exercise this option, the State must 
demonstrate that family planning services 
under 402(a)(15) are available and provided to 
all recipients who request them. 

(b) Under this option, if a parent has an ad
ditional child, the State must disregard an 
amount of income equal to any increase in 
aid that would have been paid as a result of 
the additional child. Types of income to be 
disregarded include: (i ) child support; (ii ) 
earned income; or (iii ) any other source that 
the State develops and is approved by the 
Secretary. 

(c ) The provision would not be applied in 
the case of rape or in any other cases that 
the State agency finds would violate the 
standards of fairness and good conscience 
(such as where there is clear evidence that 
contraceptive failure occurred in an unem
ployed parent AFDC family ). 

(d) This provision would go into effect in 
FY 1996. 

3. Case Management for All Custodial Teen 
Parents 

Curent law 
Section 482(b)(3) of the Social Security Act 

allows States to provide case management to 
all those participating in the JOBS program. 

Vision 
Frequently, it is multiple problems that 

lead youth to the welfare system. Their com
plex needs often stand in the way of their 
meeting educational requirements and other 
responsibilities. Removing these barriers to 
self-sufficiency can involve the confusing 
and difficult process of accessing multiple 
service systems. This proposal would provide 
every teen with a case manager who would 
help them navigate these systems and hold 
them accountable for their responsibilities 
and requirements. 

Specifications 
(a) Require States to provide case manage

ment services to all custodial teen parents 
under age 20 who are receiving AFDC. 

(b) Case management services to teen par
ents will include, but is not limited to: (i) as
sisting recipients in gaining access to serv
ices, including, at a minimum, family plan
ning, parenting education, and educational 
or vocational training services; (11) deter
mining the best living situation for a minor 
parent, taking into account the needs and 
concerns expressed by the minor: (see #l 
above); (iii) monitoring and enforcing pro
gram participation requirements (including 
sanctions and incentives were appropriate); 
and (iv) providing ongoing general guidance, 
encouragement and support. 

States must describe in their plans how 
they will meet these requirements. 

(c) Case managers must receive adequate 
training in the social service and youth de
velopment field, and States should take into 
account recommendations by appropriate 
professional organizations to carry this out. 
Also, the case managers must be assigned a 
caseload of a size that permits effective case 
management (adequately serves and protests 
teen parents and their children). 

(d) This provision would go into effect in 
FY 1996. 

4. Teen Parent Education and Parenting 
Activities State Option 

Current law 
Under section 402(a)(19) of the Social Secu

rity Act, teen custodial parents are required 
to participate in the JOBS program unless 
they are under 16 years of age, attending 
school full-time, or are in the last seven 
months of pregnancy. Participation in the 
JOBS program involves an assessment of the 
individual, and an agreement specifying 
what support services the State will provide 
and what obligations the recipient has. For 
those who have not obtained a high school 
diploma or a GED, attendance at school can 
serve as their JOBS assignment. Participa
tion in the JOBS program is contingent on 
the existence of such a program in the geo
graphic vicinity of the recipients ' residence. 

In addition, under a Section 1115 waiver, 
States, can implement programs which uti
lize incentives or sanctions to encourage or 
require teen parents on AFDC to continue 
their education. Two examples of States 
have done or planning to do this are the 
Learning, Earning, and Parenting Program 
(LEAP) in Ohio and Cal Learn in California, 
which is in the process of being imple
mented. LEAP and Cal Learn are mandatory 
for all pregnant and custodial teen parents 
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who are receiving AFDC and who do not have 
a high · school diploma or GED. Under both 
LEAP and Cal Learn program rules, all eligi
ble teens are required to enroll (or remain 
enrolled) in and regularly attend a school or 
education program leading to a high school 
diploma or GED. These two initiatives apply 
only to teens who are case heads. Other 
States have obtained waivers to implement 
programs using sanctions to influence de
pendents to continue their education. 

Vision 
Teenage mothers face substantial obsta

cles to achieving self-sufficiency. Eight per
cent of teen mothers drop out of high school 
and only 56 percent ever graduate. Their 
earning abilities are limited by lack of edu
cation and job skills. Teen parents are often 
not well prepared in the area of parenting. 
This proposal provides States with a mecha
nism to utilize creative approaches for en
couraging and supporting youth in both 
their educational and parenting endeavors. 

Specifications 
(a) Provide States the option to use mone

tary incentives (which must be combined 
with sanctions) as inducement for pregnant 
teens and teen custodial parents who are re
ceiving AFDC and who do not have a high 
school diploma or GED to enroll (or remain 
enrolled in and regularly attend a school of 
education program leading to a high school 
diploma or GED, or a program leading to a 
recognized degree or skills certificate if the 
State determines this is most appropriate for 
a recipient. States may also choose to pro
vide incentives for participation in parenting 
education activities. This option will operate 
as part of the new JOBS program, and the 
rules pertaining to JOBS will apply unless it 
is specifically stated otherwise. 

(b) Each State plan must clearly define the 
following-

Incentives: States must define by how 
much benefits will be increased and what 
kinds of achievements will be rewarded. 

Examples of incentives chosen by Ohio and 
California are as follows: 

In Ohio's LEAP, teens who provide evi
dence of school enrollment receive a bonus 
payment of S62. They then receive an addi
tional $62 in their welfare check for each 
month in which they meet the program's at
tendance requirements. For teens in a regu
lar high school in Ohio, this means being ab
sent no more than four times in the month, 
with two or fewer unexcused absences. Dif
ferent attendance standards apply to part
time programs, such as Adult Basic Edu
cation (ABE) programs providing GED prepa
ration assistance, but the same financial in
centives apply. 

Participants of Cal Learn will be required 
to present their report cards four times a 
year. The grant will be increased by SlOO for 
the month after the Cal Learn participant 
receives a report card with a " C" average or 
better. For graduating high school (or its 
equivalent), these teens will have their 
grants increased on a one time basis by $500. 

Sanctions: Sanctions under the revised 
JOBS program would apply unless the State 
proposes alternative sanctions, to be ap
proved by the Secretary, which the State be
lieves better achieves their objectives. 

Examples of sanctions chosen by Ohio and 
California are as follows-: 

In LEAP, teens who do not attend an ini
tial assessment interview (which commences 
participation in LEAP) or fail to enroll in 
school have S62 deducted from their grant 
(i.e., the teens are " sanctioned") each month 
until they comply with program rules. Simi-

larly, enrolled teens are sanctioned by $62 for 
each month that they exceed the allowed 
number of unexcused absences. Teens who 
exceed the allowed number of total absences, 
but do not exceed the allowed number of un
excused absences receive neither a bonus nor 
a sanction. 

In the Cal Learn program, teens who do 
not receive at least a " D" average or who do 
not submit his/her report card will have the 
assistance unit grant reduced over a two 
month period by the lesser of S50 or the 

· amount of the grant. This will result in a 
sanction of not more than SlOO. Included in 
the sanctions will be teens that do not 
present their report cards because they have 
dropped out of school or were expelled. 

Coordination: A case manager (as described 
in A.2) will assess each recipient's needs and 
arrange for appropriate services. States must 
describe the mechanism case managers and 
other service providers will use to coordinate 
with schools. 

Eligibility: Custodial teen parents under 20 
years of age and pregnant women under the 
age of 20 who have not received a high school 
diploma (or equivalent) are eligible. States 
may choose to include custodial pregnant 
teens and teen parents up to their 21st birth
day. 

Exemptions: Exemptions from participa
tion will be based on the same new guide
lines governing participation in JOBS and 
WORK, with two exceptions. First, teens will 
only be able to defer participation for 3 
months after giving birth. Also, a disability 
will not allow a recipient to defer participa
tion in high school, as school districts are re
quired to provide students with disabilities 
appropriate services. (See JOBS and WORK 
section of proposal for more specific details. ) 

State-wideness: States can limit the geo
graphic scope of this option. 

Information and Evaluation: States would 
be required to provide information at the 
Secretary's request and to cooperate in any 
evaluation. 

(c) Monetary incentives provided under 
this program would be considered AFDC. 

(d) Monetary incentives provided under 
this option would not be considered income 
in determining a family 's eligibility for any 
other Federal or Federally-assisted program, 
and any other Federal or Federally-assisted 
program would treat any penalty imposed as 
if no such penalty had been applied. 

(e) This provision would go into effect in 
FY 1996. 

CHILD SUPPORT ENFORCEMENT PROPOSAL 

[TITLE VI] 

I . Establish awards in every case 
The first step in ensuring that a child re

ceives financial support from the noncusto
dial parent is the establishment of a child 
support award. This is normally done 
through a legal proceeding to establish pa
ternity or at a legal proceeding at the time 
of a separation or divorce. States currently 
receive Federal funding for paternity estab
lishment services provided through the IV-D 
agency. This proposal expands the scope and 
improves the effectiveness of current State 
paternity establishment procedures. States 
are encouraged to establish paternity for as 
many children born out-of-wedlock as pos
sible, regardless of the welfare or income 
status of the mother or father and as soon as 
possible following the child's birth. This pro
posal further requires more outreach about 
paternity establishment to stress that hav
ing a child is a two-parent responsibility. 
Building on the President's recent mandat e 
for in-hospit al pat ernity establishment pro-

grams enacted as part of the Omnibus Budg
et and Reconciliation Act (OBRA) of 1993, it 
further encourages nonadversarial proce
dures to establish paternity as soon as pos
sible following the child 's birth, streamlines 
procedures surrounding genetic parentage 
testing, and requires efforts to remove bar
riers to interstate paternity establishment. 

Paternity Performance and Measurement 
Standards 

Under current law, State performance is 
only measured against those cases in the IV
D child support system that need paternity 
established. Children are often several years 
old or older by the time they enter the IV
D system (normally when the mother applies 
for welfare). Research shows that the longer 
the paternity establishment process is de
layed, the less likely it is that paternity will 
ever be established, so it is important to 
start early, before a mother goes on welfare. 

Under the proposal , each State 's paternity 
establishment performance will be measured 
based not only upon cases within the State 's 
current IV-D child support system, but upon 
all cases where children are born to an un
married mother. States will then be encour
aged to improve their paternity establish
ment for all out-of-wedlock births through 
performance-based incentives. (Current pa
ternity establishment performance standards 
for IV-D cases will also be maintained.) 

(1) Each State will be required, as a condi
tion of receipt of Federal funding for the 
child support enforcement program, to cal
culate a State paternity establishment per
centage based on yearly data that record: (a) 
all out-of-wedlock births in the State for a 
given year, regardless of the parents ' welfare 
or income status; and (b) all paternities es
tablished for the out-of-wedlock births in the 
State during that year. 

The Secretary shall prescribe by regula
tion the acceptable methods for determining 
the denominator and the numerator of the 
new paternity establishment performance 
measure with a preference for actual number 
counts rather than estimates. 

Financial Incentives for Paternity 
Establishment 

In order to encourage States to increase 
the number of paternities established, the 
Federal government will provide perform
ance-based incentive payments to States 
based on improvements in each State 's pa
ternity establishment percentage. The incen
tive structure will reward the early estab
lishment of paternity so that States have 
both an incentive to get paternities estab
lished as quickly as possible and an incentive 
to work older cases. (See also State Pater
nity Cooperation Responsibilities and Stand
ards, p. 11). Finally, current regulations es
tablishing time-frames for establishing pa
ternity will be revised since the administra
tive procedures required under the proposal 
will allow cases to be processed more quick
ly. 

(1) Federal Financial Participation rate 
(FFP) will be provided for all paternity es
tablishment services provided by the IV-D 
agency regardless of whether the mother or 
father signs a IV- D application. 

(2) Performance-based incentives will be 
made to each State in the form of increased 
FFP of up to 5 percent. The incentive struc
ture determined by the Secretary will build 
on the performance measure so that States 
that excel will be eligible for incentive pay
ments. 

(3) At State option, States may experiment 
with programs that provide financial incen
tives to parents to establish paternity . The 
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Secretary will additionally authorize up to 
three demonstration projects whereby Fed
eral Financial Participation is available for 
financial incentives to parents for establish
ing paternity. 

(4) The Secretary will issue regulations es
tablishing revised time-frames for establish
ing paternity. 

Streamlining the Paternity ~stablishment 
Process 

Encouraging early establishment of 
paternity 

Very little outreach is currently conducted 
about the importance and mechanics of es
tablishing paternity in public heal·th related 
facilities (e.g. prenatal clinics or WIC clin
ics), even though these facilities have sig
nificant contact .with unmarried pregnant 
women. For example, in 1990, less than 1 per
cent of all counties reported they conducted 
outreach about paternity establishment •in 
prenatal clinics. Conducting outreach in 
these public-health related facilities will not 
only broaden knowledge about the benefits 
of establishing paternity in general, but will 
also enhance the effectiveness of hospital
based programs. By the time the parents of 
an out-of-wedlock child are offered an oppor
tunity to establish paternity in the hospital , 
the parent(s) will have already had an oppor
tunity to obtain information about and re
flect upon why they should establish pater
nity for their child. 

As part of the effort to encourage the early 
establishment of paternity, the proposal al
lows State agencies and mothers to start the 
paternity establishment process even before 
the child is born. Since fathers are much 
more likely to have a continuing relation
ship with the mother at that time, locating 
the father and serving him with legal process 
is much easier. If the father does not ac
knowledge paternity, a genetic test can then 
be scheduled immediately after the birth ·of 
the child. 

Experience has also shown that while a 
high proportion of fathers are willing to con
sent to paternity in the hospital, there are 
some who are unwilling to voluntarily ac
knowledge paternity outright but would do 
so if genetic testing confirmed parentage. 
The hospital based paternity establishment 
process can be further, streamlined by provid
ing the opportunity for genetic testing right 
at the hospital. This is an efficient use of re
sources since hospitals are already fully 
equipped to obtain samples for these tests 
and blood tests are already performed on 
newborns at the hospital for other purposes. 

As part of the State's voluntary consent 
procedures, each State must: 

(1) require, either directly or under con
tract with health care providers, other 
health-related facilities (including pre-natal 
clinics, "well-baby" clinics, in-home public 
health service visitations, family planning 
clinics and WIC centers) to inform unwed 
parents about the benefits of and the oppor
tunities for establishing legal paternity for 
their children; this effort should be coordi
nated with the U.S. Public Health Service. 
WIC program information shall also be avail
able to the IV-D agency in order to provide 
outreach and services to recipients of that 
program. 

(2) require full participation by hospitals 
and other health-related facilities to cooper
ate and implement in-hospital paternity es
tablishment programs as a condition of reim
bursement of Medicaid. 

As part of a State's civil procedures for es
tablishment of paternity, each State must: 
(1) have statutes allowing the commence
ment of paternity actions prior to the birth 

of the child and procedures for ordering ge
netic tests as soon as the child is born, pro
vided that the putative father has not yet 
acknowledged paternity; (2) make available 
procedures within hospitals to provide for 
taking a blood or other sample at the time of 
the child's birth, if the parents request the 
test. 

Simpl·ifying paternity establishment 
Currently, acknowledgements of paternity 

must create either a rebuttable or conclusive 
presumption of paternity. A rebuttable pre
sumption means that even though someone 
has admitted paternity, they can later come 
in and offer other evidence to " rebut" their 
previous acknowledgement. This leaves 
many cases dangling for years and years. 
The parents believe in some cases that pater
nity is established when, in fact, it is not. 
Under the proposal, rebuttable presumptions 
"ripen" into conclusive presumptions after 
one year. A conclusive presumption acts as a 
judgment so that paternity has, in fact, been 
officially established. States are allowed 
some flexibility to tailor due process provi
sions . 

The vast majority of paternity cases can 
be resolved without a trial once a genetic 
test is completed. Such tests are highly ac
curate and will effectively either exclude the 
alleged father or result in a paternity prob
ability over 99 percent. Virtually all alleged 
fathers will admit to paternity when faced 
with genetic test results showing near cer
tainty that he is the father. Currently in 
most States, however, changes in the legal 
process have not kept up with the changes in 
genetic testing technology, resulting in an 
unnecessary and inefficient reliance on the 
courts to handle the matters surrounding ge
netic tests. 

Under the proposal, States will no longer 
have to start a legal proceeding through the 
courts and have a court hearing simply to 
have a genetic test ordered. States are also 
precluded from requiring a court hearing 
prior to ratification of paternity acknowl
edgments. These procedures will speed up 
what is otherwise unnecessarily a very time 
consuming and labor intensive process. An
other delay in the process occurs if the fa
ther fails to show for an ordered blood test. 
Often the IV-D agency must go back to court 
to get a default order entered, even though 
this process could be handled more effi
ciently on an administrative basis. Under 
the proposal, the IV-D agency will be given 
the authority to enter default orders without 
having to resort to the courts. 

The Federal government currently pays 90 
percent of the laboratory costs for paternity 
cases requiring genetic testing and will con
tinue to do so. However, there is currently a 
great deal of variation at the State and local 
level regarding whether and under what cir
cumstances .the costs of genetic testing are 
passed on to fathers facing a paternity alle
gation. The proposal will eliminate the cur
rent variation by requiring all States to ad
vance the costs of genetic tests, and then al
lowing recoupment from the alleged father 
in cases where he is determined to be the bi
ological father of the child. By advancing the 
costs of genetic testing, there is no financial 
disincentive for alleged fathers to evade ge
netic testing. At the same time, requiring 
that an alleged father reimburse the State 
for the cost of genetic tests should he be de
termined to be the biological father elimi
nates any incentives for fathers to request 
genetic tests as a " stalling" technique and 
promotes voluntary acknowledgment of pa
ternity when appropriate. 

In the event that a party disputes a par
ticular test result, the dispute should nor-

mally be resolved through further testing. 
The party should be given the opportunity to 
have additional tests but also be required to 
incur , the costs of those additional tests. 
This will help to ensure that the opportunity 
to request additional testing is used only in 
cases where there is a legitimate reason to 
question the original test results and not 
used as a delaying tactic to avoid establish
ing paternity. 

Currently, research on non-custodial fa
thers suggests that many fathers who might 
otherwise be open to the idea of establishing 
paternity are deterred from doing so because 
they may then be required to pay large 
amounts of arrears and/or face delivery-asso
ciated medical expenses in addition to ongo
ing support obligations. For low-income fa
thers with limited incomes, this poses a spe
cial problem. Providing the administrative 
agency/court the authority to forgive all or 
part of these costs will reduce disincentives 
to establish paternity in certain cases. 

IV-D agencies currently are not encour
aged to bring a paternity action forward on 
behalf of the putative father, even in cases in 
which the mother is not cooperating with 
the State in establishing paternity. In some 
states, fathers have no standing to bring pa
ternity actions at all. If the primary goal is 
to establish paternity for as many children 
born out-of-wedlock as possible , IV-D agen
cies should be able to assist putative fathers 
as well as mothers in establishing paternity 
for a non-marital child. 

Under the OBRA of 1993 amendments, 
States are required to have expedited proc
esses for paternity establishment in con
tested cases and each State must give full 
faith and credit to determinations of pater
nity made by others States. In order to fur
ther streamline the treatment of contested 
cases, the proposal provides that States can 
set temporary support in appropriate cases. 
This discourages defendants in paternity ac
tions from contesting cases in order to sim
ply delay the :gayment of support. The pro
posal also abolishes jury trials for paternity 
cases. Jury trials are a remnant from the 
time when paternity cases were criminal in 
nature. Almost two-thirds of the States still 
aliow jury trials. While rarely requested, 
jury trials delay the resolution of ca~es and 
take a heavy toll on personnel resources. 
With the advent of modern scientific genetic 
testing, they serve very little purpose, as al
most all cases will ultimately be resolved 
based on the results of the tests. The pro
posal also cases certain evidentiary rules, al
lowing cases to be heard without the need for 
establishing a foundation for evidence that is 
normally uncontroverted. 

As part of a State's civil procedures for es
tablishment of paternity, each State must: 

(1) provide that acknowledgments of pater
nity create either a rebuttable or conclusive 
presumption of paternity. If a rebuttable 
presumption of paternity is created, States 
must provide that the presumption ripens 
into a conclusive legal determination with 
the same effect as a judgment no later than 
12 months from the date of signing the ac
knowledgment. States may, at their option, 
allow fathers to move to vacate or reopen 
such judgments at a later date in cases of 
fraud or if it is in the best interest of the 
child. 

(2) provide administrative authority to the 
IV-D agency to order all parties to submit to 
genetic testing in all cases where either the 
mother or putative father requests a genetic 
test; and submits a sworn statement setting 
forth facts establishing a reasonable possi
bility of the requisite sexual contact, with
out the need for a court hearing prior to such 
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an order. (State option remains as to wheth
er to provide this administrative authority 
in cases where there is a presumed father 
under State law); 

(3) precluded the use of court hearings to 
ratify paternity acknowledgments; 

(4) provide administr'ative authority to the 
IV-D agency to enter default orders to estab
lish paternity specifically where a party re
fuses to comply with an order for genetic 
testing. (State law continues to determine 
the criteria, if any, for opening default or
ders); 

(5) advance the costs of genetic tests, sub
ject to recoupment from the putative father 
(subject to State pauper prpvisions) if he is 
determined to be the biological father of the 
child (Federal funding will continue at 90 
percent for laboratory tests for paternity); if 
the result of the genetic testing is disputed, 
upon reasonable request of a party, order 
that additional testing be done by the same 
laboratory or an independent laboratory at 
the expense of the party requesting the addi
tional tests; 

(6) provide discretion to the administrative 
agency or court setting the amount of sup
port to forgive delivery medical expenses or 
limit arrears owed to the State (but· not the 
rr.other) in cases where the father cooperates 
or acknowledges paternity before or after a 
genetic test is completed; 

(7) allow putative fathers (where not pre
sumed to be the father under State law) 
standing to initiate their own paternity ac
tions; 

(8) establish and implement laws which 
mandate, upon motion by a party, a tribunal 
in contested cases to order temporary sup
port according to the laws of the tribunal 's 
State if: (a) the results of the parentage test
ing create a rebuttable presumption of pater
nity; (b) the person from whom support is 
sought has signed a verified statement of 
parentage; or (c) there is other clear and con
vincing evidence that the person from whom 
support is sought is the particular child's 
parent; 

(9) enact laws which abolish the availabil
ity of trial by jury for paternity cases; and 

(10) have and use laws that provide for the 
introduction and admission into evidence, 
without need for third-party foundation tes
timony, of pre-natal and post-natal birth-re
lated and parentage-testing bills; and each 
bill shall be regarded as prima facie evidence 
of the amount incurred on behalf of the child 
for the procedures included in the bill. 

Paternity Outreach 
Paternity establishment is recognized as 

an important strategy to combat the high 
incidence of poverty among children born 
out of wedlock. Yet to date, there has been 
no cohesive national strategy to educate the 
public on this issue. As a result, many par
ents do not understand the benefits of pater
nity establishment and child support and are 
unaware of the availability of services. This 
proposal calls for a broad, comprehensive 
outreach campaign at the Federal and State 
level to promote the importance of paternity 
establishment as a parental responsibility 
and a right of the children. 

A combined outreach and education strat
egy will build on the Administration's pater
nity establishment initiative included in last 
year's budget law, OBRA of 1993, by under
scoring the importance of paternity estab
lishment for children born outside of mar
riage and the message that child support is a 
two-parent responsibility. States will be 
asked to expand their point of contact with 
unwed parents in order to provide maximum 
opportunity for paternity establishment and 

to promote the norm that paternity estab
lishment is doing the right thing for their 
children. 

Under the proposal: (1) the Department of 
Health and Human Services, including the 
Public Health Service, and in cooperation 
with the Department of Education, will take 
the lead in developing a comprehensive 
media campaign designed to reinforce both 
the importance of paternity establishment 
and the message that child support is a " two 
parent" responsibility; (2) States will be re
quired to implement outreach programs pro
moting voluntary acknowledgment of pater
nity through a variety of means, such as the 
distribution of written materials at schools, 
hospitals, and other agencies. These efforts 
should be coordinated with the U.S. Depart
ment of Education. States are also encour
aged to establish pre-natal programs for ex
pectant couples, either married or unmar
ried, to educate parents on their joint rights 
and responsibilities in paternity. At State 
option, such programs could be required of 
all expectant welfare recipie-nts; (3) States 
will be required to make reasonable efforts 
to follow up with individuals who do not es
tablish paternity in the hospital, providing 
them information on the benefits and proce
dures for establishing paternity. The mate
rials and the process for which the informa
tion is disseminated is left to the discretion 
of the States, but States must have a plan 
for this outreach, which includes at least one 
post-hospital contact with each parent 
whose whereabouts are known (unless the 
State has reason to believe that such contact 
puts the child or mother at risk); (4) all par
ents who establish paternity, but who are 
not required to assign their child support 
rights to the State due to receipt of AFDC, 
must, at a minimum, be provided subse
quently with information on the benefits and 
procedures for establishing a child support 
order and an · application for child support 
services; and 

(5) upon approval of the Secretary, Federal 
funding will be provided at an increased 
matching rate of 90 percent for paternity 
outreach programs. 

Improving Cooperation Among AFDC 
Mothers in the Establishment of Paternity 

Cooperation standards and good cause 
exceptions 

Currently, cooperating with the IV-D agen
cy in establishing paternity is a condition of 
eligibility for AFDC and Medicaid recipients. 
Cooperation is defined as appearance for ap
pointments (including blood tests), appear
ance for judicial or administrative proceed
ings, or provision of complete and accurate 
information. The last standard is so vague 
that "true" cooperation is often difficult to 
determine. Research suggests that a greater 
percentage of mothers know the identity and 
whereabouts of the father of their child than 
is reported to the IV-D agency. Better and 
more aggressive procedures can yield a much 
higher rate of success in eliciting informa
tion about the father from the mother than 
is currently achieved. 

The proposal contains several provisions 
aimed at significantly increasing coopera
tion among AFDC mothers while at the same 
time not penalizing those who have fully co
operated with the IV-D agency but for whom 
paternity for their child is not established 
due to circumstances beyond their control. 
Increased cooperation will result in higher 
rates of paternity establishment. 

Under the proposal : 
(1) the new cooperation standards de

scribed herein will apply to all applications 
for AFDC or appropriate Medicaid cases for 

women with children born on or after 10 
months following the date of enactment; 

(2) the initial cooperation requirement is 
met only when the mother has provided the 
State the following information: (a) the 
name of the father; and (b) sufficient infor
mation to verify the identity of the person 
named (such as the present address of the 
person, the past or present place of employ
ment of the person, the past or present 
school attended by the person, the name and 
address of the person 's parents, friends or 
relatives that can provide location informa
tion for the person, the telephone number of 
the person, the date of birth of the person, or 
other information that, if reasonable efforts 
were made by the State, could lead to iden
tify a particular person to be served with 
process); (c) if there is more than one pos
sible father, the mother must provide the 
names of all possible fathers; 

(3) the continued cooperation requirement 
is met when the mother provides the State 
the foliowi-ng infor-mation: (a) additional rea
sonable, relevant information which the 
mother can reasonably provide, requested by 
the State at any point; (b) appearance at re
quired interviews; conference hearings or 
legal proceedings, if notified in advance and 
an · illness or emergency does not prevent at
tendance; or (c) appearance (along with the 
child) to submit to genetic tests; 

(4) good cause exceptions will be granted 
for non-cooperation on an individual case 
basis only if recipients meet the existing 
good cause exceptions for the AFDC pro
gram. 

(5) State IV-D workers must inform each 
applicant orally and in writing of the good 
cause exceptions available under current law 
and help the mother determine if she meets 
the definition. (Current exemptions for Med
icaid eligibility for pregnant women are also 
maintained.) 

Cooperation prior to receipt of benefits 
Currently, many local IV-D agencies do 

not conduct intake interviews at all but 
rather rely on information (e.g., identity and 
location of the father) obtained by the IV-A 
agency. Those IV-D agencies that conduct 
intake interviews do not schedule them until 
after the mother has already applied for and 
been determined eligible to receive AFDC 
benefits. This practice reduces the incentive 
of AFDC mothers to cooperate with the IV
D agency in providing complete and accurate 
information about the father of their child 
because questions regarding cooperation do 
not arise until after eligibility for AFDC has 
been approved and the family is . receiving 
benefits. 

The proposal will increase the incidence of 
paternity establishment by making receipt 
of benefits conditional upon fulfilling the co
operation requirement; IV-D agencies will 
have to determine whether the cooperation 
requirement has been met prior to the re
ceipt of benefits. States will be encouraged, 
but not required, to facilitate this change in 
procedure by either co-locating IV-A agen
cies and IV-D agencies or conducting a sin
gle IV-AIIV-D screening or intake interview. 
AFDC applicants who fail to fulfill the new 
cooperation requirement will be sanctioned. 

(1) Applicants must cooperate in establish
ing paternity prior to receipt of benefits: (a) 
using the new cooperation standards, an ini
tial determination of cooperation must be 
made by the State IV-D agency within 10 
days of application for AFDC and/or Medic
aid; (b) if the cooperation determination is 
not made within the specified time-frame, 
the applicant could not be denied eligibility 
for the above benefits based on noncoopera
tion pending the determination; (c) once an 
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initial determination of cooperation is made, 
the IV-D agency must inform the mother 
and the relevant programs of its determina
tion; (d) individuals qualifying for emer
gency assistance or expedited processing 
could begin receiving benefits before a deter
mination is made. 

(2) Failure to cooperate with the IV-D 
agency will result in an immediate sanction: 

(a) sanctions will be based on current law. 
States are required to inform all sanctioned 
individuals of their right to appeal the deter
mination. 

(b) if a determination is made that the cus
todial parent has met the initial cooperation 
requirement and the IV- D agency later has 
reason to believe that the information is in
correct or insufficient, the agency must: (i) 
try to obtain additional information; and if 
that fails (ii) schedule a fair hearing to de
termine if the parent is fully cooperating be
fore imposing a sanction; 

(c) if a mother fails to cooperate and is de
termined ineligible for benefits, but subse
quently chooses to cooperate and takes ap
propriate action, Federal and State benefits 
will be immediately reinstated. 

(d) if the determination results in a finding 
of noncooperation and the applicant appeals, 
the applicant could not be denied benefits 
based on noncooperation pending the out
come of the appeal. States can set up appeal 
procedures through the existing IV-A ap
peals process or through a IV-D appeals 
process. 

(3) States are encouraged to either co-lo
cate IV-A and IV-D offices, provide a single 
interview for IV-A and IV-D purposes, or 
conduct a single screening process. 
State Paternity Cooperation Responsibilities 

and Standards 
States will be held to new standards of re

sponsibility for determining cooperation and 
ensuring that information regarding pater
nity is acted upon in a timely fashion. Under 
the proposal, if the mother meets this strict
er cooperation requirement and provides full 
information, the burden shifts to the State 
to determine paternity within one year from 
the date the mother met the initial coopera
tion date. This is a shorter time period than 
what was required by regulation under the 
Family Support Act of 1988 and under the 
proposed OBRA of 1993 regulations. 

If the State fails to establish paternity 
within the new specified one-year time
frame, it will lose Federal FFP for those 
cases. This FFP penalty does not exist under 
current law, and provides a significant incen
tive for States to work their incoming pater
nity cases in a timely fashion. A tolerance 
level is allowed for cases where paternity 
cannot be established despite the State's 
best efforts. Other paternity standards under 
existing law will be maintained to encourage 
States to continue to work all new and old 
IV-D cases. 

For all cases subject to the new coopera
tion requirements: (1) State IV-D agencies 
must either establish paternity if at all pos
sible or impose a sanction in every case 
within one year from the date that the ini
tial cooperation requirement is met; or (2) If 
the mother has met the cooperation require
ments and the State has failed to establish 
paternity within the one year time limit, the 
State will not be eligible for FFP of the 
AFDC grant for those cases. (The Secretary 
will establish by regulation a method for 
keeping track of those cases. The FFP pen
alty will be based on an average monthly 
grant for cases where paternity is not estab
lished rather than by tracking individual 
cases.) The Secretary shall prescribe by reg-

ulation a tolerance level, for which there 
will be no penalty, for cases where paternity 
cannot be established despite the best efforts 
of the State. The tolerance level shall not 
exceed a percentage of the State 's manda
tory cases that need paternity established in 
any given year (25 percent in years 1 and 2, 
20 percent in years 3, and 4, 15 percent in 
years 5 and 6, and 10 percent thereafter). 

Accreditation of Genetic Testing 
Laboratories 

In 1976 a joint committee of the American 
Bar Association (ABA) and the American 
Medical Association (AMA) establishing 
guidelines for paternity testing. In the early 
1980's, the Parentage Testing Committee of 
the American Association of Blood Banks 
(AABB), under a grant from the Federal Of
fice of Child Support Enforcement, developed 
standards for parentage testing laboratories. 
These standards served as a foundation for 
an inspection and accreditation program for 
parentage testing laboratories. In addition, 
the Parentage Testing Committee developed 
a checklist for inspectors to use in determin
ing if laboratories are in conformance with 
the standards required for AABB accredita
tion. These standards are subject to future 
revision as the state-of-the-art and experi
ence dictate. 

Using accredited laboratories ensures that 
laboratories do not take shortcuts, employ 
unqualified personnel, fail to perform dupli
cate testing or otherwise compromise qual
ity control. Thirty-six of the fifty-four IV-D 
Child Support Enforcement agencies cur
rently use solely AABB accredited labora
tories for paternity testing. Under the pro
posal, the Secretary will authorize an orga
nization such as the AABB or a U.S. agency 
to accredit laboratories conducting genetic 
testing and States will be required to use 
only accredited laboratories. 

State law often fails to keep pace with sci
entific advances in genetic testing. For in
stance, while DNA testing for paternity 
cases is widely accepted in the scientific 
community, some State laws remain from a 
time prior to DNA testing. Such State laws 
may refer only to "HLA" or " blood" testing, 
so State agencies are unable to contract 
with laboratories using more modern tech
niques. Under the proposal, States must 
amend their laws to accept all accredited 
test results with the type of tests to be de
termined by the authorized organization or 
agency based upon what testing is widely ac
cepted in the scientific community. 

(1) The Secretary will authorize an organi
zation or U.S. agency to accredit labora
tories conducting genetic testing and the 
procedures and methods to be used; and 

(2) States are required to use accredited 
labs for all genetic testing and to accept all 
accredited test results. 

Administrative Authority to Establish 
Orders Based on Guidelines 

Establishing paternity alone does not es
tablish an obligation to pay support. An obli
gation to pay support is only created when 
the proper authority issues an order that 
support be paid (i.e., an " award" of support). 
Sometimes this is done when paternity is es
tablished and sometimes not-there are 
many State variations. States also vary in 
how they establish an award when someone 
enters the IV-D system in non-paternity 
cases. A few States provide administrative 
authority to establish child support orders. 
Many States require that a separate court 
action be brought. 

Establishing support awards is critical to 
ensuring that children receive the support 

they deserve. Under the proposal, all IV-D 
agencies will have the authority to issue the 
child support award. This will vastly sim
plify and speed-up the process of getting an 
award in place. Adequate protections are 
provided to ensure that award levels are fair; 
the IV-D agency must base the award level 
on State guidelines and States are provided 
the flexibility to set up procedural due proc
ess protections. These administrative proce
dures apply to paternity and IV-D cases 
only. Legal separations and divorces may 
still be handled through the court process. 

States can be exempted from this require
ment if they can establish orders as effec
tively and efficiently through alternative 
procedures. 

(1) States must have and use simple admin
istrative procedures in IV-D cases to estab
lish support orders so that the IV-D agency 
can impose an order for support (based upon 
S~te guidelines) in cases where: (a) the cus
todial parent has assigned his or her right of 
support to the state; (b) the parent has not 
assigned his or her right of support to the 
State but has established paternity through 
an acknowledgment or State administrative 
procedure; or (c) in cases of separation where 
a parent has applied for IV-D services and 
there is not a court proceeding pending for a 
legal separation or divorce. At State option, 
States may extend such authority to all 
cases of separation and divorce, but they are 
not required to do so. 

(2) In all cases appropriate notice and due 
process as determined by the State must be 
followed. 

(3) Existing provisions for exempting 
States under section 466(d) of the Social Se
curity Act are preserved. 

II. Ensure [air award levels 
National Commission on Child Support 

Guidelines 
States are currently required to use pre

sumptive guidelines in setting and modifying 
all support awards but have wide discretion 
in their development. While the use of state
based guidelines has led to more uniform 
treatment of similarly-situated parties with
in a state, there is still much debate con
cerning the adequacy of support awards re
sulting from guidelines. This is due to inad
equate information on the costs of raising a 
child by two parents in two separate house
holds and because disagreements abound 
over what costs (medical care, child care, 
non-minor and/or multiple family support) 
should be included in guidelines. The issue is 
further compounded by charges that individ
ual State guidelines result in disparate 
treatment between States and encourage 
forum shopping. 

To resolve these issues and ensure that 
guidelines truly provide and equitable and 
adequate level of support in all cases, the 
proposal creates a national commission to 
study and make recommendations on the de
sirability of uniform national guidelines or 
national parameters for setting guidelines. 

(1) A twelve-member National Commission 
on child Support Guidelines will be estab
lished no later than March 1, 1995, for the 
purpose of studying the desirability of a uni
form, national child support guideline or na
tional parameters for State guidelines. 

(2) The Chairman of the Senate Committee 
on Finance and the Chairman of the House 
Committee on Ways and Means shall appoint 
tow members each, the Ranking Minority 
Members of such Committee shall appoint 
one member each, and the Secretary of 
Health and Human Services shall appoint six 
members. Appointments to the Commission 
must include a State IV-D Director and 
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members or representatives of both custodial 
and non-custodial parent groups. 

(3) The Commission shall prepare a report 
not later than two years after the date of ap
pointment to be submitted to Congress. The 
Commission terminates six months after 
submission of the report. 

(4) If the Commission determines that a 
uniform guideline should be adopted, the 
Commission shall recommend to Congress a 
guideline which it considers most equitable, 
taking into account studies of various guide
line models, their deficiencies, and any need
ed improvements. The Commission shall also 
consider the need for simplicity and ease of 
application of guidelines as a critical objec
tive. 

In addition, the Commission should study 
the following: 

(1) the adequacy of existing State guide
lines 

(2) the treatment of multiple families in 
State guidelines including: (a) whether a re
married parent's spouse's income affects a 
support obligation; (b) the impact of step and 
half-siblings on support obligations; and (c) 
the costs of multiple and subsequent family 
child raising obligations, other than those 
children for whom the action was brought; 

(3) the treatment of child care expenses in 
guidelines including whether guidelines 
should take into account: (a) current or pro
jected work related or job training related 
child care expenses of either parent for the 
care of children of either parent; and (b) 
health insurance, related uninsured health 
care expenses, and extraordinary school ex
penses incurred on behalf of the child for 
whom the order is sought; 

(4) the duration of support by one or both 
parents, including the sharing of post-sec
ondary or vocational institution costs; the 
duration of support of a disabled child in
cluding children who are unable to support 
themselves due to a disability that arose 
during the child's minority; 

(5) the adoption of uniform terms in all 
child support orders to facilitate the enforce
ment of orders by other States; 

(6) the definition of income and whether 
and under what circumstances income 
should be imputed; 

(7) the effect of extended visitation, shared 
custody and joint custody decisions on 
guideline levels; and 

(8) the tax aspects of child support pay
ments. 

Modifications of Child Support Orders 
Inadequate child support awards are a 

major factor contributing to the gap between 
the amount of child support currently col
lected versus the amount that could poten
tially be collected. When child support 
awards are determined initially, the award is 
set using current guidelines which take into 
account the income of the noncustodial par
ent (and usually the custodial parent as 
well). Although the circumstances of both 
parents' (including their income) and the 
child change over time, awards often remain 
at their original level. In order to rectify 
this situation, child support awards need to 
be updated periodically so that the amount 
of support provided reflects current cir
cumstances. Recent research indicates that 
an additional $7.1 billion dollars per year 
could be collected if all awards were updated 
(based upon the Wisconsin guidelines). 

The Family Support Act of 1988 responded 
to the problem of inadequate awards by re
quiring States to review and modify all 
AFDC cases once every three years, and 
every non-AFDC IV-D case every three years 
for which a parent requests a review. Al-
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though a good start, there are several short
comings with current policy. 

First, requiring the non-AFDC custodial 
parent, usually the mother, to initiate re
view, places a heavy burden on the mother to 
raise what is often a controversial and adver
sarial issue. Research indicates that a sig
nificant proportion of mothers would rather 
not "rock the boat" by initiating a review, 
even though it could result in a higher 
amount of child support. In order to elimi
nate this burden on the non-AFDC custodial 
parent and this inequitable treatment of 
AFDC and non-AFDC cases, child support 
awards of non-AFDC children should be sub
ject to automatic review and updating just 
as current law now provides for AFDC chil
dren. 

Second, current review and modification 
procedures are extremely labor intensive, 
time-consuming, and cumbersome to imple
ment. This problem is particularly pro
nounced in, although not limited to, States 
with court-based systems. Improvements in 
automated systems will help diminish some 
of the time delays and tracking problems 
currently associates with review and modi
fication efforts. However, a simplified ad
ministrative process for updating awards is 
also needed for States to handle the volume 
of cases involved in a more efficient and 
speedier manner. 

(1) States shall have and use laws that re
quire the review of all child support orders 
included in the State Central Registry once 
every three years. The review may consist of 
an exchange of financial information 
through the State Central Registry. The 
State shall provide that a change in the sup
port amount resulting from the application 
of guidelines since the entry of the last order 
is sufficient reason for modification of a 
child support obligation without the neces
sity of showing any other change in cir
cumstances. (States may, at their option, es
tablish a threshold amount not to exceed 10 
percent since entry of the last order.) States 
shall adjust each order in accordance with 
the guidelines unless both parents decline 
the adjustment in a writing filed with the 
State Central Registry. 

(2) States may set a minimum time-frame 
that runs from the date of the last adjust
ment that bars a subsequent review before a 
certain period of time elapses, absent other 
changed circumstances. Individuals may re
quest modifications more often than once 
every three years if either parent's income 
changes by more than 20 percent. 

(3) States are not precluded from conduct
ing the process at the local or county level. 
Telephonic hearings and video conferencing 
are encouraged. 

(4) To ensure that all reviews can be con
ducted within the specified time-frame, 
States must have and use laws which: (a) 
provide the child support agency through the 
State Central Registry administrative power 
to modify all child support orders and medi
cal support orders, including those orders en
tered by a court (unless the State is exempt
ed under section 466(d) of the Social Security 
Act); (b) provide full faith and credit for all 
valid orders of support modified through an 
administrative process; (c) require the child 
support agency to automate the review and 
modification process to the extent possible; 
(d) ensure that interstate modification cases 
follow UIFSA and any amending Federal ju
risdictional legislation for determining 
which State has jurisdiction to modify an 
order; (e) ensure that downward modifica
tions as well as upward modifications must 
be made in all cases if a review indicates a 

modification is warranted; (f) simplify notice 
and due process procedures for modifications 
in order to expedite the processing of modi
fications (Federal statutory changes also); 
(g) provide administrative subpoena power 
for all relevant income information; and (h) 
provide default standards for non-responding 
parents. 

(5) The Secretary of Health and Human 
Services and the Secretary of the Treasury 
shall conduct a study to determine if ms in
come data can be use to facilitate the modi
fication process. 

Distribution of Child Support Payments 
Priority of child support distribution 

Families are often not given first priority 
under current child support distribution 
policies. The proposal will make such poli
cies more responsive to the needs of families 
by reordering child support distribution pri
orities, giving States the option to pay cur
rent child support directly to families who 
are recipients and reordering Federal income 
tax offset priori ties. 

When a family applies for AFDC, an assign
ment of support rights is made to the State 
by the custodial parent. Child support paid 
(above the first $50 of current support) is re
tained by the State to reimburse itself and 
the Federal government for AFDC benefits 
expended on behalf of that family. When 
someone goes off public assistance, pay
ments for support obligations above payment 
of current support (i.e., arrearages) may be 
made to satisfy amounts owned the State 
and the family. States currently have discre
tion to either pay these child support arrear
ages first to the former AFDC family or to 
use such arrearage payments to recover for 
past unreimbursed AFDC assistance. Only 
about 19 States have chosen to pay the fam
ily arrearages first for missed payments 
after the family stops receiving AFDC bene
fits. 

The proposed change will require all States 
to pay arrearages due to the family before 
reimbursing any unreimbursed public assist
ance owed to the State. Such a change will 
strengthen a families post-AFDC self-suffi
ciency. Families often remain economically 
vulnerable for a substantial amount of time 
after leaving AFDC; about 40 percent of 
those who leave return within a year and an
other 60 percent return within two years. En
suring that all support due to the family 
during this critical transition period is paid 
to the family can mean the difference be
tween self-sufficiency or a return to welfare. 

States that have already voluntarily im
plemented this policy believe that such a 
policy is more fair to the custodial family 
who now depends on payment of support to 
help meet its living expenses. States have 
also found it difficult to explain to custodial 
and non-custodial parents why support paid 
when a family has left welfare should go to 
reimburse the State arrearages first before 
arrearages owed the family are paid. If child 
support is about ensuring the well-being of 
children, then the children's economic needs 
should be taken care of before State debt re
payment. 

Public policy also ought to promote the es
tablishment of two-parent families. Having 
two parents living together within marriage 
provides children with more emotional and 
financial support than having two parents 
living apart. Under current law, child sup
port arrears are not dischargeable even if the 
parents marry or reconcile. In these cir
cumstances, the family must pay back itself, 
or the State, if the family was on AFDC. For 
families with no AFDC arrearages. such pay
ments are illogical and inefficient; a check 
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must be written by the family, sent to the 
IV-D agency, credited against the arrearage 
amount, and re-issued by the State back to 
the family. For families with AFDC arrear
ages, such payments are not re-issued to the 
family, but are to be used to reduce the 
State and Federal debt. This can make low 
income families even poorer. Under the pro
posal, families who unite or reunite in mar
riage can have their arrearages suspended or 
forgiven if the family income is less than 
twice the Federal poverty guideline. Protec
tions will be included to ensure that mar
riage (or remarriage) is not undertaken for 
the sole purpose of eliminating child support 
arrearages. 

(1) States shall distribute payments of all 
child support collected in cases in which the 
obligee is not receiving AFDC, including 
moneys collected through a tax refund off
set, in the following priority: (a) to a current 
month's child support obligation; (b) to debts 
owed the family (non-AFDC obligations); if 
any rights to child support were assigned to 
the State, then all arrearages that accrued 
after or before the child received AFDC shall 
be distributed to the family; (c) subject to 
(2), to the State making the collection for 
any AFDC debts · incurred under the assign
ment of rights provision of Title IV-A of the 
Social Security Act; (d) subject to (2), to 
other States for AFDC debts (in the order in 
which they accrued); the collecting State 
must continue to enforce the order until all 
such debts are satisfied and to transmit the 
collections and identifying information to 
the other State; 

(2) If the noncustodial and custodial par
ents unite or reunite in a legitimate mar
riage (not a sham marriage), the State must 
suspend or forgive collection of arrearages 
owed to the State if the reunited family's 
joint income is less than twice the Federal 
poverty guideline. 

(3) The Secretary shall promulgate regula
tions that provide for a uniform method of 
allocation/proration of child support when 
the obligor owes support to more than one 
family. All States must use the standard al
location formula. 

(4) Assignment of support provisions shall 
be consistent with (1) above. 

Treatment of Child Support for AFDC 
Families-State option 

With the exception of the $50 pass-through, · 
States may not pay current child support di
rectly to families who are AFDC recipients. 
Instead child support payments are paid to 
the State and are used to reimburse the 
State for AFDC benefit payments. Many 
States have found that both AFDC recipients 
and noncustodial parents misunderstand and 
resent child support being used for State 
debt collection. Under waiver authority, 
Georgia has undertaken a demonstration to 
pay child support directly to the AFDC fam
ily and a number of other States have ex
pressed interest in this approach. The pro
posal will allow States the option to pay 
child support directly to the AFDC family, 
thereby allowing States to choose the dis
tribution policy that will work best in their 
State. The AFDC benefit amount is reduced 
in accordanc with State policy to account 
for the additional family income. This policy 
change makes child support part of a fami
ly's primary income and places AFDC in
come as a secondary source of support. 

(1) At State option, States may provide 
that all current child support payments 
made on behalf of any family receiving 
AFDC must be paid directly to the family 
(counting the child support payments as in
come). 

(2) The Secretary shall promulgate regula
tions to ensure that States choosing this op
tion have available an AFDC budgeting sys
tem that minimizes irregular monthly pay
ments to recipients. 

Ill. Collect Awards That are Owed 
Overview 

Currently, enforcement of support cases is 
too often handled on a complaint-driven 
basis with the IV-D agency only taking en
forcement action when the custodial parent 
pressures the agency to take action. Many 
enforcement steps require court interven
tion, even when the case is a routine one, 
and even routine enforcement measures 
often require individual case processing 
rather than relying upon automation and 
mass case processing. 

Under the proposal, all States will main
tain a central State registry and centralized 
collection and disbursement capability 
through a central payment center. State 
staff will monitor support payments to en
sure that the support is being paid and will 
be able to impose certain administrative en
forcement remedies at the State level. Thus, 
routine enforcement actions that can be han
dled on a mass or group basis will be imposed 
through the central State office using com
puters and automation. States may, at their 
option, use local offices for cases that re
quire local enforcement actions. State staff 
thus will supplement, but not necessarily re
place, local staff. 

The Federal role will be expanded to en
sure efficient location and enforcement, par
ticularly in interstate cases. In order to co
ordinate activity at the Federal level, a Na
tional Child Support Enforcement Clearing
house (NC) will be established to help track 
parents across State lines. The National 
Clearinghouse includes a national child sup
port registry, the expanded FPLS and a na
tional directory of new hires. The National 
Clearinghouse will serve as the hub for 
transmitting information between States, 
employers, and Federal and State data bases. 
Interstate processing of cases will be made 
easier through the adoption of uniform laws 
for handling these types of cases. 

The proposal includes a number of child 
support enforcement tools-tools that have 
been proven effective in the best performing 
States. Finally, changes in the funding and 
incentive structure of the IV-D program and 
changes designed to improve program man
agement and accountability are proposed. 

State Role 
Central State Registry 

Currently , child support orders and records 
are often scattered throug·h various branches 
and levels of government. This fragmenta> 
tion makes it impossible to enforce orders on 
an efficient and organized basis. Also, the 
ability to maintain accurate records that 
can be centrally accessed is critical. Under 
the proposal, States will be required to es
tablish a Central State Registry for all child 
support orders established or registered in 
that State. The registry will maintain cur
rent records of all the support orders and 
work in coordination with the Central Pay
ment Center for the collection and distribu
tion of child support payments. This will 
vastly simplify withholding for employers. 
The creation of central State registries was 
one of the major recommendations of the 
U.S. Commission on Interstate Child Support 
and is a concept supported by virtually all 
child support professionals and advocacy 
groups. 

(1) As a condition of receipt of Federal 
funding for the child support enforcement 

program, each State must establish an auto
mated central State registry of child support 
orders. 

(2) The registry must maintain a current 
record of the following: 

(a) all present IV- D orders established, 
modified or enforced in the State; 

(b) all new and modified orders of child 
support (IV-D and non-IV-D) established by 
or under the jurisdiction of the State, after 
the effective date of this provision; and 

(c) at either parent's request, existing 
child support cases not included in the IV-D 
system on the effective date of the registry. 

(3) The State, in operating the child sup
port registry, must: 

(a) maintain and update the registry at all 
times; 

(b) meet specified time-frames for submis
sion of local court or administrative orders 
to the registry, as determined by the Sec
retary; 

(c) receive out-of-State orders to be reg
istered for enforcement and/or modification; 

(d) record the amount of support ordered 
and the record of payment for each case that 
is collected and disbursed through the 
central payment center; 

(e) conform to a standardized support ab
stract format, as determined by the Sec
retary, for the extraction of case informa
tion to the National Registry and for 
matches against other data bases on a regu
lar basis; 

(f) program the statewide automated sys
tem to extract updates automatically of all 
case records included in the registry; 

(g) provide a central point of access to the 
Federal new-hire reporting directory and 
other Federal data bases, statewide data 
bases, and interstate case activity; 

(h) routinely match against other State 
data bases to which the child support agency 
has access; 

(i) use a uniform identification number, 
preferably the Social Security Number, for 
all individuals or cases as determined by the 
Secretary; 

(j) maintain procedures to ensure that new 
arrearages do not accrue after the child for 
whom support is ordered is no longer eligible 
for support or the order becomes invalid 
(e.g., triggering notices to parents if order 
does not terminate by its own terms or by 
operation of law); 

(k) use technology and automated proce
dures in operating the registry wherever fea
sible and cost-effective; 

(1) ensure that the interest or late payment 
fees charged can be automatically cal
culated; 

(m) ensure that the registry has access to 
vital statistics or other information nec
essary to determine the new paternity per
formance measure. (If automated elsewhere, 
access to these other data bases should be 
automated as well); and 

(n) ensure that the system is capable of 
producing a payment history as determined 
by the Secretary. 

Option for integrated state registry 
(4) States may, at their option, maintain a 

unified, integrated registry by connecting 
local registries through computer linkage. 
(Local registries must be able to be inte
grated at a cost which does not exceed the 
cost of a new single central registry.) Under 
this option, however, the State and State 
staff must still perform all of the activities 
described herein for central registries and 
must maintain a State Central payment Cen
ter for collection and disbursement of pay
ments. 
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Automated mass case processing and 
administrative enforcement remedies 

In most States, routine enforcement ac
tions, which are necessary in thousands or 
tens of thousands of cases, are still handled 
on an individual case basis. Often these ac
tions require court involvement in each indi
vidual case or, at the very least, initiation of 
the routine action at the local level. Such a 
process by its nature is slow and cum
bersome, causing many cases to simply never 
receive the attention they deserve. A few 
States, such as Massachusetts, are handling 
routine enforcement actions by using mass 
case processing techniques and imposing ad
ministrative enforcement remedies through 
centralized case handling. Computer systems 
routinely match child support files of delin
quent obligors against other data bases, such 
as wage reporting data and bank account 
data, and when a match is found can take en
forcement action automatically without 
human intervention. The system automati
cally notifies the obligors of the actions 
being taken and offers an appeal process. The 
vast majority of obligors do not appeal, so 
the case proceeds routinely and the support 
is obtained and sent to the families due sup
port. 

The use of such mass case processing tech
niques and administrative remedies have sig
nificantly reduced the number of cases where 
the IV-D agency has to resort to contempt or 
other judicial measures. This also frees up 
staff to work paternity cases or other more 
labor intensive enforcement measures. The 
Proposal requires all States to develop the 
capacity to handle cases using mass case 
processing and the administrative enforce
ment remedies. 

(1) As a condition of State plan approval, 
the State must have sufficient State staff, 
State authority and automated procedures 
to monitor cases and impose those enforce
ment measures that can be handled on a 
mass or group basis using computer automa
tion technology. "State staff" are staff that 
are employed by and directly accountable to 
the State IV-D agency (private contractors 
are allowed). (Where States have local staff, 
this supplements, but does not necessarily 
replace, local staff. Therefore, local staff are 
still provided where necessary.) 

Specifically the State shall: 
(2) monitor all cases within the registry on 

a regular basis, determining on at least a 
monthly basis whether the child support 
payment has been made; 

(3) maintain automation capability where
by a disruption in payments triggers auto
matic enforcement mechanisms; 

(4) administratively impose the following 
enforcement measures without need for a 
separate court order: 

(a) order wages to be withheld automati
cally for the purposes of satisfying child sup
port obligations, and direct wage withhold
ing orders to employers immediately upon 
notification by the national directory of new 
hires; 

(b) attach financial institution accounts 
(post-judgment seizures) without the need 
for a separate court order for the attach
ment; (States can, at their option, freeze ac
counts and if no challenge to the freeze of 
funds is made, turn over the part of the ac
count subject to the freeze up to the amount 
of the child support debt to the person or 
State seeking the execution); 

(c) intercept certain· lump-sum monies 
such as lottery winnings and settlements to 
be turned over to the State to satisfy pend
ing arrearages; 

(d) attach public and private retirement 
funds in appropriate cases, as determined by 
the Secretary; 

(e) attach unemployment compensation, 
workman's compensation and other State 
benefits; 

(f) increase payments to cover arrearages; 
(g) intercept State tax refunds; and 
(h) submit cases for Federal tax offset. 
(5) In all cases, appropriate notice and due 

process as determined by the State must be 
followed but State laws and procedures must 
recognize that child support arrears are cur
rently treated as judgments by operation of 
law and reducing amounts to money judg
ments is not a prerequisite to any enforce-

' ment. 
Centralized Collection and Disbursement 
Through a State Central Payment Center 
Under current law, payments of support by 

noncustodial parents or by employers on be
half of noncustodial parents are made to a 
wide variety of different agencies, institu
tions and individuals. As wage withholding 
becomes a requirement for a larger and larg
er segment of the noncustodial population, 
the need for one, central location to collect 
and disburse payments in a timely manner 
has grown. States vary regarding how the 
child support payments are routed. In some 
States, locally distributed child support pay
ments stay at the local level, with the re
mainder going to the State for distribution. 
In other States, all the money is transmitted 
to the State and is then distributed to either 
the family or to the governmental entity re
ceiving AFDC reimbursement. A few States 
are beginning to collect and distribute child 
support payments at the State level. 

Collection and distribution practices vary 
in non-IV-D cases as well. Some States route 
the money through local clerks or courts. In 
other States the non-IV-D child support pay
ments flow entirely outside of government, 
from the obligor or his or her employer di
rectly to the custodial parent. 

Under the proposal, payments made in all 
cases entered in the central registry are 
processed through a Central Payment Cen
ter, run by the State government as part of 
the Central Registry or contracted to a pri
vate vendor. (Parents may opt out of pay
ment through the State Central Payment 
Center under certain conditions; see p. 29 for 
further detail.) This eases the burden on em
ployers by allowing them to send 
withholdings to one location within the 
State instead of to several county clerks or 
agencies. In addition, distribution and dis
bursement is accomplished based on econo
mies of scale, allowing for the purchase of 
more sophisticated processing equipment 
than many counties could individually pur
chase, ensuring speedy disbursement and 
central accountability in intercounty cases. 
State governments will be able to credit 
their AFDIC reimbursement accounts quick
ly and parents who opt for direct deposit 
could have their share of the support almost 
immediately deposited. 

(1) Through a fully automated process, the 
State Central Payment Center must: 

(a) serve as the State payment center for 
all employers remitting child support with
held from wages; and 

(b) serve as the State payment center for 
all non-wage withholding payments through 
the use of payment coupons or stubs or elec
tronic means, unless the parties meet speci
fied opt-out requirements. States, at their 
option, may allow cash payments at local of
fices or financial institutions only if the pay
ments are remitted to the State Central 
Payment Center for payment processing by 
electronic funds transfer within 24 hours of 
receipt. 

(2) In fulfilling these obligations, the State 
Central Payment Center must: 

(a) accept all payments through any means 
of transfer determined acceptable by the 
State including the use of credit card pay
ments and Electronic Funds Transfer (EFT) 
systems; 

(b) generate bills which provide for accu
rate payment identification, such as return 
stubs or coupons, for cases not covered under 
wage withholding; 

(c) identify all payments made to the State 
Central Payment Center and match the pay
ment to the correct child support case 
record; 

(d) disburse all collections in accordance 
with priorities as set forth under the pro
posal; 

(e) disburse the child support payments to 
the custodial parents through a transmission 
process acceptable to the State, including di
rect deposit if the custodial parent requests; 

(f) provide that each child support pay
ment made by the noncustodial parent is 
processed and sent to the custodial parent 
promptly at the time it is received (excep
tions by regulation for unidentified pay
ments); 

(g) maintain records of transactions and 
the status of all accounts including arrears, 
and monitor all payments of support; 

(h) develop automatic monitoring proce
dures for all cases where a disruption in pay
ments triggers automatic enforcement 
mechanisms; 

(i) accept and transmit interstate collec
tions to other .States using electronic funds 
transfer (EFT) technology; and 

(3) In order to facilitate the quick process
ing and disbursement of payments to custo
dial parents, ~tates are encouraged to use 
Electronic Funds Transfer (EFT) systems 
wherever possible. 

(4) States must also be able to provide par
ents up-to-date information on current pay
ment records, arrearages, and general infor
mation on child support services available. 
Use of automated Voice Response Units 
(VRU) to respond to client needs and ques
tions, the use of high-speed check-processing 
equipment, the use of high-performance, 
fully-automated mail and postal procedures 
and fully automated billing and statement 
processing are encouraged; the Federal Of
fice of Child Support Enforcement (OCSE) 
will facilitate private businesses in providing 
such technical assistance to the States. 

(5) States may form regional cooperative 
agreements to provide the collection and dis
bursement function for two or more States 
through one "drop box" location with com
puter linkage to the individual State reg
istries. 

(6) States must enact procedures providing 
that in child support cases, a change in 
payee may not require a court hearing or 
order to take effect and may be done admin
istratively, with notice to both parties. 

Eligibility for IV-D Enforcement Services 
Under the existing system, child support 

services are provided automatically to re
cipients of AFDC, Medicaid and, in some 
cases, Foster Care Assistance. Other single 
parent families, however, must seek services 
on their own by making a written applica
tion to the IV-D agency. Further, they must 
pay an application fee unless the State elects 
to pay the fee for them. Women may be in
timidated from initiating a request for serv
ices and many States view the written appli
cation requirement as an unnecessary bu
reaucratic step. 

To foster an environment where routina 
payment of child support is inescapa-ble 
without placing the burden on the custodial 
parent to take action, all cases included in 
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the central registry (that is, all families 
with new and modified orders for support, all 
families currently receiving IV-D services 
and any other family desiring inclusion in 
the registry) will receive child support en
forcement services automatically, without 
the need for application. However, in situa
tions where compliance with the order is not 
an issue, parents can opt to be excluded from 
payment through the central payment cen
ter. This essentially carries forward the 
flexibility provided under existing imme
diate wage withholding requirements. 

(1) All cases included in the State's central 
registry shall receive child support services 
without regard to whether the parent signs 
an application for services. Current child 
support cases not covered through the IV-D 
system at the time of enactment could also 
request services through the State child sup
port agency. 

(2) Under no circumstances may a State 
deny any person access to State child sup
port services based solely on the person's 
nonresidency in that State or require the 
payment of any fees by a parent for inclusion 
in the central registry. 

(3) No fees or costs may be imposed on any 
custodial or noncustodial p2.rent or other in
dividual for application for IV-D child sup
port services; no fees or costs may be im
posed on any custodial parent for any child 
support enforcement services, including col
lections, provided by the IV-D child support 
agency. (Non-custodial parents may be 
charged fees or costs except where prohibited 
herein.) 

Opportunity to ovt-out 
(4) Parents with child support orders in

cluded in the central registry can choose to 
opt-out of payment through the central pay
ment center if they are not otherwise subject 
to a wage withholding order (current provi
sions for exceptions to wage withholding are 
preserved). 

(5) Parents who opt-out must file a sepa
rate written form with the agency signed by 
both parties, indicating that both individ
uals agree with the arrangement. 

(6) If the parents choose to opt-out of wage 
withholding and payment through the 
central payment center, the noncustodial 
parent fails to pay support, and the custodial 
parent notifies the agency for enforcement 
action, compliance with be monitored by the 
State thereafter. 

Federal Role 
National clearinghouse (NC) 

The National Clearinghouse will consist of 
four components, three of which have direct 
bearing on improving child support enforce
ment: the National Child Support Registry, 
the expanded FPLs, and the National Direc
tory of New Hires. (The National Transi
tional Assistance Registry is not discussed 
in this section.) The National Clearinghouse 
shall operate under the direction of the Sec
retary of Health and Human Services. 

National child support registry 
The Family Support Act of 1988 mandated 

the implementation and operation of a com
prehensive, statewide, automated child sup
port enforcement system in every State by 
October 1, 1995. Statewide automation will 
help correct some of the deficiencies associ
ated with organizational fragmentation as 
well as alleviate another problem-ineffec
tive case management. For interstate case 
processing, the Child Support Enforcement 
Network (CSENet), currently being imple
mented, is designed to link together state
wide, automated systems for the purpose of 
exchanging interstate case data among 

States. While all States will eventually be 
linked through CSENet, no national direc
tory or registry of all child support cases 
currently exists. A national registry in com
bination with statewide automated systems 
has the potential to greatly improve enforce
ment nationally, through improved located 
and wage withholding, and to also improve 
interstate case processing. 

Under the proposal, a National Child Sup
port Registry will be operated by the Federal 
government to maintain an up-to-date 
record of all child support cases and to 
match these cases against other databases 
for location and enforcement purposes. The 
primary function of the R:lgistry is to expe
dite matches with other major databases. 

(1) The Federal government will establish 
a National Child Support Registry that 
maintains a current record of all child sup
port cases based on an extract of information 
from each State's Central Registry. The Na
tional Registry will: 

(a) contain minimal information on every 
child support case from each State: the name 
and Social Security Number of the noncusto
dial parent (or putative father) and the case 
identification number; 

(b) interface with State Central Registries 
for the automatic transmission of case up
dates; 

(c) match the data against other Federal 
data bases; 

(d) point all matches back to the relevant 
State in a timely manner; and 

(e) interface and match with National Di
rectory of New Hires. 

(2) The Secretary shall determine the 
networking system, after considering the 
feasibility and cost, which may be any of the 
following: 

(a) building upon the existing CSENet 
interstate network system; 

(b) replacing the existing CSENet; 
(c) integrating with the current SSA sys

tem; or 
(d) integrating with the proposed Health 

Security Administration's network and data 
base. 

(3) An amount equal to two (2) percent of 
. the Federal share of child support collections 
made on behalf of AFDC families in the pre
vious year shall be authorized in each fiscal 
year to fund the National Clearinghouse. 

National directory of new hires 
A National Directory of New Hires, oper

ated by the Federal government, will be cre
ated to maintain an up-to-date data base of 
all new employees for purposes of determin
ing child support responsibility. Information 
will come from transmission of the W-4 
form, which is already routinely completed 
or through some other mechanism as the em
ployer chooses. Information from the data 
base will be matched regularly against the 
National Registry to identify obligors for 
automatic income withholding and the ap
propriate State will be notified of the match. 
This national directory will provide a stand
ardized process for all employers and inter
state cases will be processed as quickly as 
intraState cases. · 

Currently, information about employees 
and their income is reported to State Em
ployment Security Agencies on a quarterly 
basis. This data is an excellent source of in
formation for implementing wage withhold
ing as well as for locating the noncustodial 
parent to establish an order. A major draw
back, however, is that this data is approxi
mately three- to six-months old before the 
child support agency has access to it. A sig
nificant number of obligors delinquent in 
their child support change jobs frequently or 

work in seasonal or cyclical industries. 
Therefore, it is difficult to enforce child sup
port through wage withholding for these in
dividuals. At least ten States have passed 
legislation and implemented a process re
quiring employers to report information on 
new employees soon after hiring. Several 
others have introduced legislation for em
ployer reporting. 

The problem with continuing on the cur
rent path is that each State is taking a 
slightly different approach concerning who 
must report, what must be reported, and the 
frequency of reporting, etc. Also, while im
proving intraState wage withholding, this 
approach does little to improve interstate 
enforcement. The time has come for more 
standardization as well as expansion through 
a national system for reporting new hire in
formation. Many employers and the associa
tions which represent them, such as the 
American Society for Payroll Management, 
are calling for a centralized, standardized 
single reporting system for new hire report
ing to minimize the burden on the employer 
community. A National Directory of New 
Hires will significantly reduce the burden on 
employers, especially multi-State employ
ers, as well as increase the effectiveness for 
interstate wage withholding. 

(1) The Secretary of Health and Human 
Services shall operate a new National Direc
tory of New Hires which maintains a current 
data base of all new employees in the United 
States as they are hired. 

(2) All employers are required to report in
formation based on every new employee's W-
4 form (which is already routinely com
pleted) within 10 days of hire to the National 
Directory: 

(a) employers may mail or fax a copy of 
the W-4 or use a variety of other filing meth
ods to accommodate their needs and limita
tions, including the use of POS devices, 
touch tone telephones, electronic trans
missions via personal computer, tape trans
fers, or mainframe to mainframe trans
missions; 

(b) information submitted must include: 
the employee's name, Social Security Num
ber, date of birth, and the employer's identi
fication number (EIN); 

(3) employers will face fines or civil 
penalities if they intentionally fail to: com
ply with the reporting requirements; with
hold child support as required; or disburse it 
to the payee of record within five calendar 
days of the date of the payroll. 

(4) The National Directory of New Hires 
shall: 

(a) match the data base against several na
tional data bases on a periodic basis includ
ing: 

(i) the Social Security Administration's 
Employer Verification System (EVS) to ver
ify that the social security number given by 
the employee is correct and to correct any 
transpositions; 

(ii) the National Child Support Registry 
(matching to occur at least every 48 hours); 
and 

(iii) the Federal Parent Locate Service 
(FPLS); 

(all cases submitted to the National Child 
Support Registry and other locate requests 
submitted by the States shall be periodically 
cross-matched against the National Direc
tory of New Hires); 

(b) notify the State Registry of any new 
matches within 48 hours including the indi
vidual's place of employment so that States 
can initiate wage withholding for cases 
where wages are not being withheld cur
rently or take appropriate enforcement ac
tion; and 
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(c) retain data for a designated time pe

riod, to be determined by the Secretary. 
(5) The State Employment Security Agen

cies (SESAs) shall submit extracts of their 
quarterly wage reporting data to the Na
tional Directory of New Hires. The SESAs 
shall utilize a variety of automated means to 
transmit the data electronically to the Na
tional Directory of New Hires. The National 
Directory shall take appropriate measures to 
safeguard the privacy and unauthorized dis
closure of the wage reporting data submitted 
by SESAs. 

(6) States shall match the hits against 
their central registry records at least every 
48 hours and must send notice to employers 
(if a withholding order/notice is not already 
in place) within 48 hours of receipt from the 
National Directory of New Hires. 

(7) A feasibility study shall be undertaken 
to determine if the New Hire Directory 
should ultimately be part of the Simplified 
Tax and Wage Reporting System, or the So
cial Security Administration's or the Health 
Security Act-created data bases. 

Expanded FPLS 
States currently operate State Parent Lo

cator Services (SPLS) to locate noncustodial 
parents, their income, assets and employers. 
The SPLS conducts matches against other 
State databases and in some instance has on
line access to other State databases. In addi
tion, the SPLS may seek information from 
credit bureaus, the postal service, unions, 
and other sources. Location sources may 
vary from State to State depending on the 
individual State's law. One location source 
used by the SPLS is the Federal Parent Lo
cator Service (FPLS). The FPLS is a com
puterized national location network oper
ated by OCSE which obtains information 
from six Federal agencies and the State Em
ployment Security agencies (SESAs). 

In order to improve efforts to locate non
custodial parents, under the proposal, OCSE 
will significantly expand the Federal Parent 
Locate Services and make improvements in 
parent locator services offered at the Federal 
and State levels. The FPLS shall operate 
under the National Clearinghouse. 

(1) The OCSE shall expand the scope of 
State and Federal locate efforts by: 

(a) allowing States (through access to the 
FPLS and the National Child Support Reg
istry) to locate persons who owe a child sup
port obligation, persons for whom an obliga
tion is being established, or persons who are 
owed child support obligations by accessing: 

(i) the records of other State IV-D agencies 
and locate sources; 

(ii) Federal sources of locate information 
in the same fashion; and 

(iii) other appropriate data bases. 
(b) requiring the child support agency to 

provide both ad-hoc and batch processing of 
locate requests, with ad-hoc access restricted 
to cases in which the information is needed 
immediately (such as with court appear
ances) and batch processing used to troll 
data bases to locate persons or update infor
mation periodically; 

(c) for information retained in a State IV
D system, providing for a maximum 48 hours 
turnaround from the time the request is re
ceived by the State to the time information/ 
response is returned; for information not 
maintained by the State IV-D system, the 
system must generate- a request to other 
State locate data bases within 24 hours of re
ceipt, and respond to the requesting State 
within 24 hours after receipt of that informa
tion from the State locate sources; 

(d) broadening the definition of parent lo
cation to include the parents' income and as
sets; 

(e) developing with the States an auto
mated interface between their Statewide 
automated child support enforcement sys
tems and the Child Support Enforcement 
Network (CSENet), permitting locate and 
status requests from one State to be inte
grated with intraState requests, thereby 
automatically accessing all locate sources of 
data available to the State IV-D agency; and 

(2) States shall have and use laws that re
quire unions and their hiring halls to cooper
ate with IV-D agencies by providing infor
mation on the residential address, employer, 
employer's address, wages, and medical in
surance benefits of members; 

(3) The Secretary shall authorize: 
(a) a study to address the issue of whether 

access to the National Locate Registry 
should be extended to noncustodial parents 
seeking the location of their children and 
whether, if it were, custodial parents fearful 
of domestic violence could be adequately 
protected and shall make recommendations 
to Congress; and 

(b) a study to address the feasibility and 
costs of contracting with the largest credit 
reporting agencies to have an electronic data 
interchange with FPLS, accessible by 
States, for credit information useful for the 
enforcement of orders, and if the Fair Credit 
Reporting Act is amended, for establishment 
and adjustment of orders. 

(c) demonstration grants to States to im
prove the interface with State data bases 
that show potential as automated locate 
sources for child support enforcement. 

Expanded role of Internal Revenue Service 
The Internal Revenue Service (IRS) is cur

rently involved in the child support enforce
ment program both as a source of valuable 
information to assist in locating noncusto
dial parents, their assets and their place of 
employment, and as a collection authority 
to enforce payment of delinquent support ob
ligations. In FY 1992, well over one-half of a 
billion dollars was collected by the IRS on 
behalf of over 800,000 child support cases. 
This proposal focuses on strengthening the 
IRS role in child support enforcement in 
three areas: enhancing data exchange; ex
panding the tax refund offset program; and, 
improving the full collection process. 

Enhancing data exchange between IV-D 
child support and the IRS data 

The internal Revenue Code currently pro
vides access to certain tax i:p.formation used 
by child support enforcement agencies, in
cluding 1099 data. Access to this information 
greatly enhances State enforcement efforts 
and the utility of the locate network. Under 
the proposal, the Secretary of the Treasury 
will explore the feasibility of simplifying ac
cess to this IRS data. 

(1) The Secretary of the Treasury shall ex
plore the feasibility of and, as appropriate, 
institute procedures whereby States can 
more easily obtain access to IRS data (in
cluding 1099 data), if allowed by law, for the 
purposes of identifying obligors' income and 
assets. Safeguards must be in place to pro
tect the confidentiality of the information. 

IRS tax refund offset 
Current statutory requirements for Fed

eral tax refund interception set different cri
teria for AFDC and non-AFDC cases. One es
pecially inequitable difference is that the 
tax refund offset is not available to collect 
past-due child support for non-AFDC chil
dren who have reached the age of majority, 
even if the arrearage accrued during the 
child's minority. The proposal will eliminate 
all disparities between AFDC and non-AFDC 
income tax refund offsets for child support 
collection purposes. 

(1) The disparities between AFDC and non
AFDC cases regarding the availability of the 
Federal income tax refund offset shall be 
eliminated, the arrearage requirement shall 
be reduced to an amount determined by the 
Secretary, and offsets shall be provided re
gardless of the age of the child for whom an 
offset is sought. Time-frames, notice and 
hearing requirement shall be reviewed for 
simplification. 

IRS full collections 
Currently, the IRS full collection process 

(which may include seizure by the IRS of 
property, freezing of accounts, and other pro
cedures) is available to States as an enforce
ment tool in collecting delinquent child sup
port payments. While use of the IRS full col
lection process could be an effective enforce
ment remedy, especially in interstate cases, 
it is currently used only rarely, in part, be
cause the current process is cumbersome and 
prohibitively expensive from the States' per
spective. The IRS and HHS have recently un
dertaken a study to explore how to improve 
the IRS full collection process and to make 
recommendations regarding its expansion. 
As part of this study, 700 cases were certified 
to IRS . for collection in September, 1993. 
These cases are being closely monitored and 
the data obtained will be used to make rec
ommendations for improvement to the IRS 
Full Collection project, including the estab
lishment of a new fee structure. The proposal 
will require the Secretary of Treasury to im
prove the full collection process by estab
lishing a simplified and streamlined process, 
including the use of an automated collection 
process for child support debts. 

(1) To improve the IRS Full Collection 
process, the Secretary of the Treasury shall : 

(a) simplify the IRS full collection process; 
(c) establish procedures to ensure that the 

process is expeditious and implemented ef
fectively; 

(c) explore the feasib111ty of the IRS using 
its automated tax collection techniques in 
child support full collection cases; and 

(d) the IRS will not charge an extra sub
mission fee if a State updates the arrears on 
an open case. 

Interstate Enforcement 
Currently, many child support efforts are 

hampered by States' inability to locate non
custodial parents and secure orders of sup
port across State lines. New provisions will 
be enacted to improve State efforts to work 
interstate child support cases and make 
interstate procedures more uniform through
out the country. 

Under current law, most States handle 
their interstate cases through the use of ver
sions of the Uniform Reciprocal Enforcement 
of Support Act (URESA), promulgated in 
1950 and changed in 1952, 1958 and 1968. Using 
URESA may result in the creation of several 
child support orders in different States (or 
even counties within the same state) for dif
ferent amounts, all of which are valid and 
enforceable. Interstate income withholding, 
an administrative alternative to URESA, is 
not widely used and limits the enforcement 
remedy of withholding. 

Under the proposal, States will be required 
to adopt verbatim URESA's replacement, the 
Uniform Interstate Family Support Act 
(UIFSA). UIFSA ensures that only one State 
controls the terms of the order at any one 
time. UIFSA, unlike URESA, includes a 
comprehensive long-arm jurisdiction section 
to ensure that as many cases stay in one 
State as is possible. Direct withholding will 
allow a State to use income withholding in 
interstate cases by serving the employer di
rectly without having to go through the sec
ond State's IV-D agency. Additionally, 
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States could quickly obtain wage informa
tion from out-of-State employers. Interstate 
locate through the National Clearinghouse 
should improve locate capability dramati
cally, by linking State agencies, Federal lo
cate sources and the new hire data base. 

We will also ask Congress to express its 
sense that it is constitutional to use "child
state" jurisdiction, which if upheld by the 
Supreme Court, will allow agencies to bring 
the child support case where the child re
sides instead of where the noncustodial par
ent lives if he or she has no ties to the 
child's state. This extends long arm jurisdic
tion's reach to all cases instead of just most 
cases. It would also eliminate arguments and 
court proceedings regarding jurisdiction. 

While all States have implemented imme
diate wage withholding programs for child 
support payment, there are significant 
variances in individual State laws, proce
dures and forms. Those differences are sig
nificant enough to bog down the interstate 
withholding system. Even within States, 
forms and procedures may vary, resulting in 
slow or inaccurate case processing. The pro
posal will require the Secretary to promul
gate regulations defining income and other 
terms so that income withholding terms, 
procedures and definitions are uniform. This 
will improve interstate wage withholding ef
fectiveness and fairness and facilitate a more 
employer-friendly withholding environment. 
The net effect of UIFSA, direct and uniform 
withholding, national subpoenas, interstate 
lien recognition, interstate communication, 
and child-State jurisdiction is to almost 
eradicate any barriers that exist to case 
processing simply because the parents do not 
reside in the same state. 

To facilitate interstate enforcement ef
forts, each State must have and use laws, 
rules and procedures that: 

(1) provide for long-arm jurisdiction over a 
nonresident individual in a child support or 
parentage case under certain conditions; 

(2) require Social Security Numbers of all 
persons apply for a marriage license or di
vorce to be listed on the supporting license 
or decree; 

(3) require Social Security Numbers of 
both parents to be listed on all child support 
orders and birth certificates; 

(4) adopt verbatim the Uniform Reciprocal 
Enforcement of Support Act (URESA) draft
ing committee's final version of the Uniform 
InterState Family Support Act (UIFSA), to 
become effective in all States no later than 
October 1, 1995 or within 12 months of pas
sage, but in no event later than January 1, 
1996; 

(5) give full faith and credit to all terms of 
any child support order (whether for past
due, currently owned, or prospectively owned 
support) issued by a court or through an ad
ministrative process which has jurisdiction 
under the terms of UIFSA; 

(6) provide that out-of-State service of 
process in parentage and child support ac
tions must be accepted in the same manner 
as are in-State service of process methods 
and proof of service so if service of process is 
valid in either State it is valid in the hearing 
State; 

(7) require the filing of the noncustodial 
parent's and the custodial parent's residen
tial address, mailing address, home tele
phone number, driver's license number, So
cial Security Number, name of employer, ad
dress of place of employment and work tele
phone number with the appropriate court or 
administrative agency on or before the date 
the final order is issued, in addition: 

(a) pursue for the purpose of providing suf
ficient notice in any support related action, 

other than the initial notice in an action to 
adjudicate parentage or establish or modify 
a support order that the last residential ad
dress of the party given to the appropriate 
agency or court is the current address of the 
party, in the absence of the obligor or obli
gee providing a new address; 

(b) prohibit the release of information con
cerning the whereabouts of a parent or child 
to the other parent if there is a court order 
for the physical protection of one parent or 
child entered against the other parent; 

(8) provide intraState transfers of cases to 
the city, county, or district where the child 
resides for purposes of enforcement and 
modification, without the need for refiling 
by the plaintiff or re-serving the defendant; 
require the State child support agency or 
State courts that hear child support claims 
to exert statewide jurisdiction over the par
ties and allow the child support orders and 
lines to have statewide effort effect for en
forcement purposes; 

(9) make clear that visitation denial is not 
a defense to child support enforcement and 
that nonsupport is not available as a defense 
when visitation is at issue; 

(10) require States to require employers, as 
a condition of doing business in the State, to 
respond to requests by out-of-State IV-D 
agencies for individual income information 
pertaining to all private, State and local 
government employees for purposes of estab
lishing and collecting child support. 

In addition, the Federal government shall: 
(1) make a Congressional finding that 

child-State jurisdiction is consistent with 
the Due Process clauses of the Fifth and 
Fourteenth Amendments, Section 5, the 
Commerce Clause, the General Welfare 
Clause, and the Full Faith and Credit Clause 
of the United States Constitution, so that 
due process is satisfied when the State where 
a child is domiciled asserts jurisdiction over 
a nonresident party, provided that party is 
the parent or presumed parent of the child in 
a parentage or child support action; 

(a) test the constitutionality of this asser
tion of child-State jurisdiction by providing 
for an expedited appeal to the U.S. Supreme 
Court directly from a Federal court; 

(2) provide that a State that has asserted 
jurisdiction properly retains continuing, ex
clusive jurisdiction over the parties as long 
as the child or either party resides in that 
State or if all the parties consent to the 
State retaining jurisdiction; 

(a) when no State has continuing exclusive 
jurisdiction when actions are pending in dif
ferent States, the last State where the child 
has resided for a consecutive six month pe
riod (the home State) can claim to be the 
State of continuing and exclusive jurisdic
tion, if the action in the home State was 
filed before the time expired in the other 
State for filing a responsive pleading and a 
responsive pleading contesting jurisdiction 
is filed in that other State; 

(3) provide that a State loses its continu
ing, exclusive jurisdiction to modify its 
order regarding child support if all the par
ties no longer reside in that State or if all 
the parties consent to another State assert
ing jurisdiction; 

(a) if a State loses its continuing, exclusive 
jurisdiction to modify, that State retains ju
risdiction to enforce the terms of its original 
order and to enforce the new order upon re
quest under the direction of the State that 
has subsequently acquired continuing, exclu
sive jurisdiction; 

(b) if a State no longer has continuing ju
risdiction, then any other State that can 
claim jurisdiction may assert it; 

(c) when actions to modify are pending in 
different States, and the State that last had 
continuing, exclusive jurisdiction no longer 
has jurisdiction, the last State where the 
child has resided for a consecutive six month 
period (the home State) can claim to be the 
State of continuing, exclusive jurisdiction, 
if: 

(i) a responsive pleading contesting juris
dictional control is filed in a timely basis in 
the non-home State, and 

(ii) an action in the home State is filed be
fore the time has expired in the non-home 
State for filing a responsive pleading; 

(4) provide that the law of the forum State 
applies in child support cases, unless the 
forum State must interpret an order ren
dered in another State, so that the rendering· 
State's law governs interpretation of the 
order; in cases in which a statute of limita
tions may preclude collection of any out
standing child support arrearages, the longer 
of the forum or rendering State's statute of 
limitations shall apply; and 

(5) provide that all employers can be served 
directly with a withholding order by any 
State, regardless of the State issuing the 
order; The Secretary shall develop a univer
sal withholding form that must be used by 
all States. 

In addition: (1) Section 466 of the Social 
Security Act will be amended to require reg
ulations so that income withholding terms, 
procedures, forms and definitions of income 
for withholding purposes are uniform to en
sure interstate withholding efficiency and 
fairness, based on regulations promulgated 
by the Secretary; 

Other Enforcement Measures 
Currently, State and Federal enforcement 

efforts are often hampered by cumbersome 
enforcement procedures that make even rou
tine actions difficult and time consuming. In 
order to enable States to take more efficient 
and effective action when child support is 
not paid, the proposal requires States to 
adopt several additional proven enforcement 
tools and streamline enforcement proce
dures. 

Routinized Lien-Placing Process on Motor 
Vehicles 

Liens have two faces. They are either pas
sive encumbrances on property that entitle 
the lienholder to money when the property 
changes owners, or they are proactive collec
tion tools that force the obligor to relinquish 
the property to satisfy the child support 
debt. Under current law, States must have 
and use procedures to impose liens on per
sonal and real property. However, the time 
consuming and cumbersome nature associ
ated with the case-by-case judicial activity 
now required to impose liens is a major rea
son for their limited use in practice. Under 
the proposal, the process by which liens on 
motor vehicles are imposed will be made 
more routinized and efficient, resulting in an 
increase in child support collected. States 
will be required to set up a routine lien-plac
ing process on motor vehicle titles, without 
the necessity of first acquiring writs from 
courts, on noncustodial parents who are de
linquent in paying child support. 

Universal wage withholding 
Withholding child support directly from 

wages has proven to be one of the most effec
tive means of ensuring that child support 
payments are made. Currently, all IV-D or
ders should generally be in withholding sta
tus if the parties have not opted out or a de
cision maker has not found good cause. IV
D orders entered prior to 1991 in which no 
one has requested withholding or the obligor 
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has not fallen behind by one month's worth 
of support are the only orders that do not 
have to be in withholding status. Arrearage
triggered IV-D withholding requires prior 
notice in all but a handful of States. Non-IV
D orders entered after January 1, 1994 are 
subject to immediate withholding if the two 
opt-outs are not invoked. Other non-IV-D or
ders may be in withholding status, depending 
on if there are arrearages and whether the 
parties took the appropriate action to im
pose if the withholding State does not im
pose it automatically in non-IV-D cases. 

While the patchwork of orders subject to 
withholding is gradually being filled in, one 
way to speed up the universality of withhold
ing is to require withholding in all cases un
less the parties opt out or a court finds good 
cause. As under current law, if an arrearage 
of one month of support accrues whether or 
not there is an opt out, withholding must be 
implemented; however, it should be imple
mented automatically without need of fur
ther court action in non-IV-D cases as well, 
and without need for notice prior to with
holding in the arrearage-triggered cases. 
Universalizing withholding (except for opt 
outs) makes the system equal for the non
IV-D and the IV-D parent. It allows for the 
immediate implementation of withholding 
when an obligor begins a new job. Imposing 
withholding without prior notice gives the 
States the jump on collection, instead of 
waiting up to 45 days for resolution. In the 
very few cases in which withholding might 
be incorrectly imposed, a hearing will be im
mediately available to the aggrieved obligor 
to satisfy due process concerns and to ensure 
accurate withholding (if a phone call to the 
agency does not quickly resolve the dispute). 

Access to records 
Access to current income and asset infor

mation is critical to tracking down delin
quent noncustodial parents who are trying 
to escape their responsibilities. The need to 
petition the courts for information on the 
address, employer, and income of parents on 
a case-by-case basis impedes the ability of 
States to effectively carry out child support 
enforcement actions. Recognizing the value 
of timely and systematic access to informa
tion, the proposal will require States to 
make the records of various agencies avail
able to the child support agency on a routine 
basis, through automated and nonautomated 
means. In addition, the proposal will require 
that child support agencies be granted access 
to specific case-related financial institution 
records for location or enforcement action. 

Reducing fraudulent transfer of assets 
A major problem in some child support 

cases occurs when an obligor transfers his or 
her assets to someone else to avoid paying 
support. To protect the rights of creditors, 
States have enacted laws under the Uniform 
Fraudulent Conveyance Act and the Uniform 
Fraudulent Transfer Act to allow creditors 
to undo fraudulent transfers. Applying such 
laws to child support will provide equal pro
tection to the support rights of custodial 
parents as applied to any other creditor and 
may deter obligors who are considering 
fraudulent transfer. The proposal will make 
it easier to take legal steps against parents 
who intentionally transfer property to avoid 
child support payment. 

License revocations 
An effective enforcement tool recently im

plemented by a number of States is with
holding or suspending professional/occupa
tional licenses and, in some ·States, also 
standard driver's licenses of noncustodial 
parents owing past-due child support. States 

that have added this procedure to their arse
nal of enforcement remedies have favorable 
perceptions about its effectiveness, noting 
that it has both increased the amount of ar
rearages collected and served as an incentive 
for noncustodial fathers to keep current in 
their monthly child support obligation. 
Often the mere threat of suspending a license 
is enough to get many recalcitrant obligors 
to pay. The proposal requires all States to 
adopt such laws while allowing State flexi
bility to tailor due procesf? protections. 

Statute of limitations for child support 
arrearages 

Under current law, each State may decide 
when it no longer has the power to collect 
old debts. Usually invoking a State statute 
of limitations is done by the debtor, and is 
not automatic. Some State statute of limita
tions for child support debts are as short as 
seven years. Under the proposal, a uniform 
and extended statute of limitations for col
lecting child support debts of 30 years after 
the child 's birth will be required. This en
sures that a non-payor is less likely to for
ever escape payment simply because they 
have avoided payment in the short-term. 

Interest on arrearages 
Child support debts are currently at a com

petitive disadvantage compared to commer
cial debts. While many States have the au
thority to apply interest to delinquent sup
port, few routinely do so and thus there is no 
financial incentive for a noncustodial parent 
to pay support before paying an interest ac
cruing debt. To raise the priority of child 
support debts to at least that afforded to 
other creditors, the proposal will require 
States to calculate and collect interest or 
late penalties on arrearages. 

Expanded use of credit reporting 
Credit Bureaus can be an effective mecha

nism for collecting information needed to lo
cate parents and establish awards at the ap
propriate level and for ensuring that child 
support payments are kept current. Under 
current law, credit report information may 
be used for locate and enforcement purposes. 
Agencies may not use credit reports for es
tablishment or modification purposes, how
ever. States are also not required to report 
arrearages upon a request from a credit bu
reau unless the arrearages are in excess of 
$1,000. (States may report, at State option, 
when a lesser amount is owed. ) This proposal 
will give IV- D agencies access to all credit 
bureau information for consideration in es
tablishing, modifying, and enforcing child 
support orders. Since credit reports are like
ly to fully disclose income generating activi
ties, such reports can be extremely impor
tant in identifying assets and income needed 
to establish awards. Additionally, require
ments for States to report child support ar
rears of more than one month would encour
age noncustodial parents to stay current in 
their payment of support, because non-pay
ment could jeopardize their credit rating. 
Many States have improved their credit re
porting activities regarding child support ar
rearages. This proposal will ensure uniform
ity among the States and prevent any one 
State from becoming a safe-haven for non
paying parents. 

Bankruptcy 
Although a noncustodial parent obligated 

to pay support may not escape the obligation 
by filing bankruptcy, the ability to collect 
amounts due is hampered by current bank
ruptcy practices. One of the difficulties faced 
is that the filing of a bankruptcy action 
automatically " stays" or forbids various ac-

tions to collect past-due support. In order to 
continue child support collections, permis
sion from the Bankruptcy Court must be 
granted to lift the automatic stay. Another 
obstacle is a requirement that the attorney 
handling the child support creditor's claim 
must either be a member of the Federal bar 
in the jurisdiction where the bankruptcy ac
tion is filed, appear by permission, or find al
ternative representation. In addition , child 
support obligations are often treated less fa
vorably than other financial obligations such 
as consumer debts and, under a Chapter 13 
bankruptcy proceeding, an individual debtor 
is allowed to pay off debts over an extended 
period of time-usually three to five years. 
Even though the current child support con
tinues and arrearages cannot be forgiven 
through bankruptcy, the ability to collect 
these arrearages quickly can be thwarted 
when, as under current practice, a bank
ruptcy payment plan could require a dif
ferent payment arrangement on support ar
rearages than that imposed by a court or ad
ministrative support process. 

The proposal will eliminate these types of 
bankruptcy related obstacles to collecting 
child support. It will remove the effects of an 
automatic stay with respect to child support 
establishment, modification, and enforce
ment proceedings, require the establishment 
of a simple procedure under which a support 
creditor can file their claim with the bank
ruptcy court, treat unsecured support obliga
tions as a secon<i priority claim status, and 
require that the bankruptcy trustee recog
nize and honor an arrearage payment sched
ule established by a court or administrative 
decision maker. These changes will facilitate 
the uninterrupted flow of support to children 
in the event the obligor files for or enters 
in to bankruptcy. 

Federal garnishment 
Garnishment of Federal employees salaries 

and wages for child support was authorized 
prior to the requirement that all States have 
and use wage withholding procedures which 
do not require specific court or administra
tive authorization. The Federal garnishment 
statute was not changed to make its proce
dures consistent with the requirements for 
all other child support wage withholding. 
The proposal will simplify the implementa
tion of child support wage withholding by re
quiring that the same procedures be used for 
Federal and non-Federal employees. The pro
posal also allows garnishment of military 
pay more consistent with other types of 
garnishable money. 

Passports 
Collecting child support from persons who 

have left the country is extremely difficult, 
even if the United States has a reciprocal 
agreement with the country in which the 
noncustodial parent currently resides. If 
there is no reciprocal agreement with that 
country, it is often virtually impossible to 
collect child support from the noncustodial 
parent. Under the proposal , passports and 
visas will not be issued for foreign travel for 
the most egregious cases in which support is 
owed-those owing over $5,000 in past due 
support. 

In order to enforce orders of support more 
effectively, States must have and use laws 
that: (1) systematically impose liens on vehi
cle titles for child support arrearages using a 
method for updating the value of the lien on 
a regular basis or allowing for an expedited 
inquiry to and response for proof of the 
amount of arrears; provide an expedited 
method for the titleholder or the individual 
owing the arrearage to contest the arrearage 
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or request a release upon fulfilling the sup
port obligation; the liens shall cover all cur
rent and future support arrearages and shall 
have priority over all other creditors' liens 
imposed on a vehicle title other than a pur
chase money security interest; in appro
priate cases the agency shall have the power 
to execute on, seize, sell and distribute en
cumbered or attached property in accord
ance with State law; 

(2) require the State agency to initiate im
mediate wage withholding action for all 
cases for which a noncustodial parent has 
been located and wage withholding is not 
currently in effect, without the need for ad
vance notice to the obligor prior to the im
plementation of the withholding order; 

(3) empower child support agencies to issue 
administrative subpoenas requiring defend
ants in paternity and child support actions 
to produce and deliver documents to or to 
appear at a court or administrative agency 
on a certain date; sanction individuals who 
fail to obey a subpoena's command; 

(4) provide, at a minimum, that the follow
ing records are available to the State child 
support agency through automated or non
automated means: 

(a) recreational licenses of residents, or of 
nonresidents who apply for such licenses, if 
the State maintains records in a readily ac
cessible form; 

(b) real and personal property including 
transfers of property; 

(c) State and local tax departments includ
ing information on the residence address, 
employer, income and assets of residents; 

(d) publicly regulated utility companies 
and cable television operators; and 

(e) marriages, births, and divorces of resi
dents; 

(5) provide, at a minimum, the following 
records of State agencies are available to the 
State child support agency: the tax/revenue 
department, motor vehicle department, em
ployment security department, bureau of 
corrections, occupational/professional licens
ing department, secretary of state's office, 
bureau of vital statistics, and agencies ad
ministering public assistance. If any of these 
State data bases are automated, the child 
support agency must be granted either on
line or batch access to the data. 

(6) provide for access to financial institu
tion records based on a specific case's loca
tion or enforcement need through tape 
match or other automated or nonautomated 
means, with appropriate safeguards to en
sure that the information is used for its in
tended purpose only and is kept confidential; 
a bank or other financial institution will not 
be liable for any consequences arising from 
providing the access, unless the harm arising 
from institution's conduct was intentional; 

(7) provide indicia or badges of fraud that 
create a prima facie case that an obligor 
transferred income or property to avoid a 
child support creditor; once a prima facia 
case is made, the State must take steps to 
avoid the fraudulent transfer unless settle
ment is reached; 

(8) require the withholding or suspension of 
professional or occupational licenses from 
noncustodial parents who owe past-due child 
support or are the subject of outstanding 
failure to appear warrants, capiases, and 
bench warrants related to a parentage or 
child support proceeding; 

(a) the State shall determine the proce
dures to be used in a particular State and de
termine the due process rights to be ac
corded to obligors. 

(b) the State shall determine the proce
dures to be used in a particular State and de-

· termine the due process rights to be ac
corded to obligors. 

(b) the State shall determine the threshold 
amount of child support due before withhold
ing or suspension procedures are initiated. 

(9) suspend the driver 's licenses, including 
any commercial licenses, of noncustodial 
parents who owe past-due child support: 

(a) the suspension shall be determined by 
the IV-D agency, which shall administra
tively suspend licenses. The State shall de
termine the due process rights to be ac
corded the obligor, including, but not limited 
to, the right to a hearing, stay of the order 
under appropriate circumstances, and the 
circumstances under the suspension may be 
lifted; 

(b) the State shall determine the threshold 
amount of child support due before withhold
ing or suspension procedures are initiated. 

(10) extend the statute of limitations for 
collection of child support arrearages until 
the child for whom the support is ordered is 
at least 30 years of age. 

(11) calculate and collect interest or late 
penal ties on arrearages (accrued after the 
date of enactment) for non-payment. (Late 
penalties may be imposed on a monthly, 
quarterly, or annual basis .) All such charges 
must be distributed to the benefit of the 
child (unless child support rights have been 
assigned to the State). The Secretary shall 
establish by regulation a rule to resolve 
choice of low conflicts. 

In addition, Congress shall: (12) amend the 
Fair Credit Reporting Act to allow State 
agency access to and use of credit reports for 
the location of noncustodial parents and 
their assets and for establishing and modify
ing orders to the same extent that the State 
agency may currently use credit reports for 
enforcing orders; 

(13) require reports to credit bureaus of all 
child support obligations when the arrear
ages reach an amount equal to one month's 
payment of child support; 

(14) amend the Bankruptcy Code to: 
(a) allow parentage and child support es

tablishment, modification and enforcement 
proceedings to continue without interrup
tion after the filing of a bankruptcy petition; 
preclude the bankruptcy stay from barring 
or affecting any part of any action pertain
ing to support as defined in section 523 of 
Title 11; 

(b) allow child support creditors to file a 
claim without charge or having to meet spe
cial local court rule requirements for attor
ney appearances in a bankruptcy case or dis
trict court anywhere in the United States by 
filing a simplified form that includes infor
mation detailing the child support creditor's 
representation, and the child support debt, 
its status, and other characteristics; 

(c) require the establishment of a simple 
procedure under which support creditors can 
file claims with the bankruptcy court; 

(d) give child support creditors priority 
over certain other unsecured creditors; and 

(e) require that the bankruptcy trustee 
make payments to a child support creditor 
from the bankruptcy State in accordance 
with a payment schedule established in a 
family court or other administrative or judi
cial proceeding. 

(15) amend and streamline Sections 459, 
461, 462 and 465 of the Social Security Act 
and companion laws to make the garnish
ment of Federal employees and retirees (in
cluding military) salaries, wages and other 
benefits and income consistent with the 
terms and procedures of the IV-D withhold
ing statute (466(b) of the Social Security 
Act). 

(16) amend laws and procedures to ensure 
that passports, and visas for persons at
tempting to leave the country, are not issued 
if they owe more than $5,000 in child su:rmort 
arrearages. The State Department may 
match its list of applicant against tax offset 
files of noncustodial parents with orders who 
owe more than $5,000; 

The Social Security Administration shall 
be authorized to: (17) provide the State IV-D 
or Department of Motor Vehicle agency ac
cess to electronic verification of Social Secu
rity Numbers. 

Privacy protection 
Historically, child support enforcement 

agencies have had access to information un
available to other Federal and/or State agen
cies because of the special nature of their 
mission-ensuring that children receive ap
propriate financial support from their par
ents. Parents cannot be located and orders 
cannot be established and enforced unless 
the State has access to a wide array of infor
mation sources which identify places of em
ployment and other information about assets 
and income. Under current Federal and State 
regulations and rules, information obtained 
for child support purposes is protected from 
unwarranted disclosure. The proposal en
sures that privacy safeguards continue to 
cover all sensitive and personal information 
by extending such protections to any new 
sources of information. States are required 
to ensure that safeguards are in place to pre
vent breaches of privacy protection for indi
viduals not liable or potentially liable for 
support and to prevent the misuse of infor
mation by those employees and agencies 
with legitimate access for child support pur
poses only. 

(1) States shall: 
(a) extend their data safeguarding State 

plan requirements to all newly accessible in
formation under the proposal. States shall 
also institute routine training for State and 
local employees (and contractors shall be re
quired to do the same for their staff) who 
handle sensitive and confidential data. 

(b) regularly self-audit for unauthorized 
access or data misuse, and investigate indi
vidual complaints as necessary. 

(c) have penalties for persons who obtain 
unauthorized access to safeguarded informa
tion or who misuse information that they 
are authorized to obtain. Supervisors who 
knew or should have known of unauthorized 
access or misuse shall also be subject to pen
alties. 

(2) Procedures for protection of tax records 
should include such protections as: 

(a) data matching performed by staff hav
ing access only to related data fields nec
essary to perform child support functions; 

(b) controlling access to individual child 
support computer records by the use of indi
vidual passwords; and 

(c) monitoring access on a regular basis by 
use of computerized audit trail reports and 
feedback procedures. 

In addition: (3) All child support enforce
ment staff shall be kept informed of Federal 
and State laws and regulations pertaining to 
disclosure of confidential tax and child sup
port information. 

(4) Access to State vital statistics shall be 
restricted to authorized IV-D personnel. 

(5) The Federal government shall ensure 
that New Hire information is limited to IV
D agency use by authorized persons (as de
fined under current law). 

(6) The Secretary shall issue regulations 
setting minimum privacy safeguards that 
States must follow to ensure that only au
thorized users of personal information have 
access to it solely for official purposes. 
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Funding 

Federal financial participation and 
incentives 

The current funding structure of the Child 
Support Enforcement program is comprised 
of three major components: direct Federal 
matching, incentive payments to States, and 
the States' share of child support collections 
made on behalf of AFDC recipients. 

Direct Federal matching, known as Fed
eral financial participation or FFP, provides 
for 66 percent of most State/local IV-D pro
gram costs. A higher rate, 90 percent, is paid 
for genetic testing to establish paternity 
and, until October 1, 1995, for comprehensive 
State wide automated data processing (ADP) 
systems. The Federal government also pays 
States an annual incentive based on collec
tions and cost effectiveness equalling &-10 
percent of collections from the Federal share 
of AFDC-related collections. States must 
pass on part of the incentive to any local ju
risdiction that collected the child support if 
the State required the jurisdiction to par
ticipate in the program's costs. 

Currently, States may profit from the IV
D program's funding structure irrespective 
of their performance. The proposed child 
support financing reforms are primarily di
rected at the Federal financial participation 
and the payment of incentives. Basic FFP 
will be increased from 66 percent to 75 per
cent to ensure that all States had a suffi
cient resource base to operate an efficient 
and effective program. Incentives will be 
based on State performance in the areas of 
paternity establishment, order establish
ment, collections and cost-effectiveness. 
Such incentives will ensure that States focus 
on the results that are expected from the 
program activities. States and the Federal 
Government will still share in the reduction 
in costs resulting from support collections 
made on behalf of AFDC recipients. 

(1) The Federal government will pay 75 per
cent of State administrative costs. All cases 
included in the State's Central Registry will 
be eligible for federal funding. 

(2) States are eligible for incentive pay
ments in the following areas: 

(a) paternity establishment---earning an in
crease of up to 5 percentage points in FFP 
for high paternity establishment rates, as 
determined by the Secretary; and 

(b) overall performance-earning an in
crease of up to 10 percentage points in FFP 
for strong overall performance which factors 
in: 

(i) the percentage of cases with support or
ders established (number of orders compared 
to the number of paternities established and 
other cases which need a child support 
order): 

(ii) the percentage of overall cases with or
ders in paying status; 

(iii) the percentage of overall collections 
compared to amount due; 

(iv) cost-effectiveness. 
(3) All incentives will be based on a for

mula to be determined by the Secretary. 
(4) All incentive payments made to the 

States must be reinvested back into the 
State child support program. 

Registry and clearinghouse start-up 
enhanced FFP 

Enhanced funding for the automated 
central registries and centralized collection 
distribution systems is critical to enable 
States to implement these new require.
ments. 

(l) States will receive enhanced FFP at a 
80%120% Federal/State match rate, or at the 
base 75% FFP plus incentives, whichever is 

higher, for the planning, design, procure
ment, conversion, testing and start-up of 
their full-service, technology-enabled State 
registries and centralized payment centers. 
This includes necessary enhancements to the 
automated child support system to accom
modate the proposal.) 

(2) For the next 5 years, total Federal pay
ments to States for ADP are capped at 
$260,000,000, to be distributed among States 
by a formula set in regulations which takes 
into account the relative size of State case
Joads and the level of automation needed to 
meet applicable ADP requirements. 

State/Federal maintenance of effort 
(1) Using a maintenance of effort plan, the 

Federal government will require States to 
maintain at least their current level of con
tribution to the program, representing the 
State FFP match and any other State funds 
or receipts allocated to the child support 
program. 

Revolving loan fund 
In order to encourage ongoing innovation 

in the IV-D program, it is proposed that are
volving loan fund be created. The revolving 
loan fund will allow the Federal government 
more flexibility in helping States develop 
and implement innovative practices which 
have significant effects on increasing collec
tions and ongoing innovation. 

(1) The Federal government through OCSE 
shall provide an authorization of funds of up 
to $100 million to be made available to 
States and their subdivisions to be used sole
ly for short-term, high-payoff operational 
improvements to the State child support 
program. Projects demonstrating a potential 
for increases in child support collections will 
be submitted to the Secretary on a competi
tive basis. Crieria for determining which 
projects to fund shall be specified by the Sec
retary based on whether adequate alter
native funding already exists, and whether 
collections can be increased as a result. 
Within these guidelines, States shall have 
maximum flexibility in deciding which 
projects to fund. 

(2) Funding will be limited to no more than 
$5 million per State or $1 million per project, 
except for limited circumstances under 
which a large State undertakes a statewide 
project, in which case the maximum for that 
State shall be $5 million for the project. 
States may supplement Federal funds to in
crease the amount of funds available for the 
project and may require local jurisdictions 
to put up a local match. 

(3) Fundng will be available for a maxi
mum of three years based on a plan estab
lished with the Secretary. OCSE must expe
ditiously review and, as appropriate, fund 
the approved plan. At the end of the project 
period, recipients must pay funds back to the 
Revolving Fund out of increased perform
ance incentives. 

(4) Beginning with the next Federal fiscal 
year after the project ends, the Federal gov
ernment shall offset half of the increase in 
the State's performance incentives every 
year until the funds are fully repaid. If the 
State fails to raise collections that result in 
a performance incentive increase at the pro
jected attributable level, the funds will be 
recouped by offsetting the FFP due to a 
State by a sum equal to one-twelfth of the 
project's Federal funding, plus interest, over 
the first twelve quarters beginning with the 
next fiscal year following the project's com
pletion. 

Program management 
Dramatically improving child support en

forcement requires improved program man-

agement at both the State and Federal lev
els. The proposal includes several provisions 
designed to lead to better program perform
ance and better services. 

Training 
From 1979 through the late 1980s OCSE con

tracted with outside organizations to provide 
on-site training to States across a broad 
range of topics. In early 1991, OCSE estab
lished the National Training Center within 
the Division of Program Operations to take 
over many training functions formerly per
formed by contractors. The purpose of the 
Center is to bolster States' training initia
tives through curriculum design/develop
ment, dissemination of information and ma
terials and, to the extent resources permit, 
the provision of direct training. While a few 
States have developed training standards for 
staff, there is currently no mandate that 
States have minimum standards for persons 
involved in the child support program. 

Under the proposal, the Federal share of 
funding for training, technical assistance 
and research will significantly increase and 
will be earmarked each year for such things 
as training, technical assistance, research, 
demonstrations and staffing studies. Fur
thermore, States will be required to have 
minimum standards for training in their 
State plans. Under the proposal, OCSE will 
also develop a training program for State 
IV-D Directors. The IV-D program's com
plex! ty and importance to children and fam
ily self-sufficiency require that States have 
experienced and well-trained managers. Ex
perts often point to the leadership experi
ence of IV-D managers as a major factor in 
a state's performance. 

(1) An amount equal to one (1) percent of 
the Federal share of child support collections 
made on behalf of AFDC families in the pre
vious year shall be authorized in each fiscal 
year to fund technical assistance, training, 

. research. demonstrations and staffing stud
ies. 

(2) OCSE shall provide a Federal developed 
core curriculum to all States to be used in 
the development of State-specific training 
guides. OCSE shall also develop a national 
training program for all State IV-D direc
tors. 

(3) States must also have minimum stand
ards in their State plans for training, based 
on the newly develop state-specific training 
guide, that include initial and ongoing train
ing for all persons involved in the IV-D child 
support program. The program shall include 
annual training for all line workers and spe
cial training for all staff when laws, policies 
or procedures change. 

(4) In addition, funds under Title IV-D of 
the Social Security Act shall be made avail
able to States for the development and con
duct of training of IV-A and IV-E case
workers. private attorneys, judges and clerks 
who need a knowledge of child support to 
perform their duties but for whom a coopera
tive agreement does not exist for ongoing 
child support activities. 

Technical assistance 
Currently, States complain that they re

ceive very little technical assistance from 
the Federal government. Indeed, the level of 
technical assistance provided to State child 
support enforcement agencies has declined 
significantly over the past several years be
cause of staff and resource limitations. Aside 
from the provision of training and publica
tion dissemination, most of the assistance 
provided is in the nature of problem identi
fication through program reviews. 

Under the proposal, OCSE will provide 
comprehensive direct technical assistance in 
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a variety of forms to States. In particular, 
OCSE will take an active role in developing 
model laws and identifying best practices 
that States may adopt, reviewing State laws, 
procedures, policies, and organizational 
structure, and providing enhanced technical 
assistance to meet the program's goals. Such 
provision of technical assistance will be de
signed to prevent program deficiencies be
fore they occur. 

The OCSE shall provide technical assist
ance to States by: (1) developing model laws 
and identifying model legislation and " best" 
State practices that States may follow when 
changing State laws to meet new Federal re
quirements; 

(2) reviewing State laws, policies, proce
dures, and organizational structure, includ
ing cooperative agreements, as part of the 
State plan approval process; 

(3) providing a State with a written assess
ment of its program and, when appropriate, 
identifying areas in which the State is defi
cient; 

(4) providing enhanced technical assistance 
to States to meet the program's goals; and 

Audit and reporting 
The Federal statute mandates periodic 

comprehensive Federal audits of State pro
grams to ensure substantial compliance with 
all federal requirements. If deficiencies iden
tified in an audit are not corrected, States 
face a mandatory fiscal penalty of between 1 
and 5 percent of the Federal share of the 
State's AFDC program funding. Once an 
audit determines compliance with identified 
deficiencies, the penalty is lifted. 

The detail-oriented audit is time-consum
ing and labor intensive for both Federal 
auditors and the States. One result is that 
audit findings do not measure current State 
performance or current program require
ments. States contend that the audit system 
focuses too much on administrative proce
dures and processes rather than performance 
outcomes and results. However, it is widely 
agreed that efforts to pass the audit have 
been a significant driving force behind 
States' improved performance. While two
thirds of the States fail the initial audit, 
three-fourths of these same States come into 
compliance after a corrective-action period 
and avoid the financial penalty. 

The proposal will simplify the Federal 
audit requirements to focus primarily on 
performance outcomes and require States to 
conduct self-reviews to assess whether or not 
all required services are being provided. Fed
eral auditors will assess States' data used to 
determine performance outcomes to deter
mine if it is valid and reliable and conduct 
periodic financial and other audits as the 
Secretary deems necessary. If State self-re
views or the level of grievances/complaints 
indicates that services are not being pro
vided, OCSE will evaluate the State's pro
gram and ascertain the causes for the prob
lems to help States correct the problems. 
Audit penalties assessed on the basis of defi
ciencies found with respect to a fiscal year 
will be waived if the State passes the audit 
at the end of the next fiscal year. 

(1) Audit procedures by the Secretary shall 
include: 

(a) simplifying the Federal audit require
ments to focus primarily on performance 
outcomes; 

(b) requiring States to develop their own 
control systems to ensure that performance 
outcomes are achieved, while making there
sults subject to verification and audit; 

(2) States shall: 
(a) develop internal automated manage

ment control reporting systems that provide 

information to enable States to assess their 
own performance and employees' workload 
analysis, on a routine, ongoing basis so that 
exceptions can be called to the program 
management's attention; 

(b) develop computer systems controls that 
provide reasonable assurances that com
puter-based data are complete, valid, and re
liable; 

(c) in accordance with Federal regulations, 
annually conduct a self-review to assess 
whether or not the State meets the pro
gram's specified goals, performance objec
tives and any recently completed staffing 
studies, as well as ensure that all required 
services are being provided. 

(3) Federal auditors shall : 
(a) at a minimum, based up the U.S. Comp

troller General 's Government Auditing 
Standards, every 3 years assess the reliabil
ity of the computer-processed data (or re
sults provided as a result of the self-review). 
These audits will: (a) examine the computer 
system's general and application controls; 
(b) test whether those controls are being 
complied with; and (c) test data produced by 
the system on computer magnetic tape or 
other appropriate auditing medium to ensure 
that it is valid and reliable; 

(b) if a State has failed a previous audit, 
continue to evaluate on an annual basis 
whether the State has corrected the defi
ciencies identified under (1) above; 

(c) if the State self-reviews determine that 
the Federal requirements are not being met, 
ascertain the causes for the deficiency/weak
ness so that States will be able to take bet
ter corrective actions; and 

(d) if the State's report on the status of 
grievances/complaints indicates substantial 
and material noncompliance with the pro
gram requirements, then evaluate the 
State's program. 

(e) each State will also be subject to peri
odic financial audits to ensure that their 
funds are being allocated and expended ap
propriately and adequate internal controls 
are in place which will help ensure that all 
monies are being safeguarded. The Secretary 
may conduct such other audits as deemed 
necessary to ensure compliance. 

(4) The Secretary shall promulgate regula
tions to revise the penalty process for fail
ures to meet the program's performance 
goals and objectives and/or failure to gen
erate reliable and valid data. Penalties will 
be imposed immediately after a one year cor
rective action period. 

Director of office of child support 
enforcement 

(1) The individual with responsibility for 
the day to day operation of the Federal Of
fice of Child Support Enforcement shall have 
the title of Director instead of Deputy Direc
tor. 

Staffing study 
Insufficient staff levels have been cited as 

the greatest barrier to effectively processing 
child support cases. Despite significant State 
savings from the program, staffing levels 
have not kept pace with caseloads ever in
creasing in size and complexity. Comprehen
sive data on staffing is almost nonexistent. 
To address this information vacuum, staffing 
studies will be conducted for each State 
child support enforcement program, includ
ing an assessment of the effects of automa
tion on human resource needs. States can 
use this information for informed personnel 
and budgetary decisionmaking. 

(1) The Secretary of Health and Human 
Services or a disinterested contractor shall 
conduct staffing studies of each State's child 

support enforcement program. Such studies 
shall include a review of the automated case 
processing system and central registry/ 
central payment center requirements and in
clude adjustments to future staffing if these 
changes reduce staffing needs. Such staffing 
studies may be periodically repeated at the 
Secretary's discretion. The Secretary shall 
report the results of such staffing studies to 
the Congress and the States. 

Expanded Outreach 
No manner of child support reform will be 

truly successful unless parents are aware of 
and have reasonable access to services. De
spite the fact that State child support agen
cies are currently required to advertise the 
availability of services, many families re
main unaware of the program and still oth
ers find that services are not easily acces
sible. 

In addition to the paternity establishment 
outreach provisions described earlier, the 
proposal will require each State to develop 
an outreach plan to inform families of the 
availability of IV-D services and to provide 
broader access to services, including initia
tives which target the needs of working fam
ilies and non-English speaking families. The 
Federal government will aid this effort by 
developing outreach prototypes and a multi
media campaign which focuses on the posi
tive effects a noncustodial parent's involve
ment can have on a child's life as well as the 
detrimental effects of a parent's failure to 
participate. 

(l) In order to broaden access to child sup
port services, each State plan must: 

(a) respond to the need for office hours or 
other flexibility that provide parents oppor
tunity to attend appointments without tak
ing time off of work; and 

(b) develop and appropriately disseminate 
materials in languages other than English 
where the State has a significant non-Eng
lish-speaking population; staff or contrac
tors who can translate should be reasonably 
accessible for the non-English-speaking per
son provided services. 

(2) To aid State outreach efforts, OCSE 
must: 

(a) develop prototype brochures that ex
plain the services available to parents with 
specific information on the types of services 
available, the mandated time frames for ac
tion to be taken, and all relevant informa
tion about the procedures used to apply for 
services; 

(b) develop model public service announce
ments for use by States in publicizing on 
local television and radio the availability of 
child support services; 

(c) develop model news releases that States 
could use to announce major developments 
in the program that provide ongoing infor
mation of the availability of services and de
tails of new programs; and 

(d) focus more resources on reaching puta
tive fathers and noncustodial parents 
through a multimedia campaign that ac
knowledges positively those who comply and 
spotlights the detrimental effects on a child 
of a parent's failure to financially and emo
tionally participate in the child's life. 

Customer accountability 
Under current law, OCSE has few require

ments regarding how IV-D offices are to 
interact with the "customer" i.e., the af
fected family members, and how State agen
cies should respond to child support cus
tomers' complaints. Under the proposal, 
States will be required to notify custodial 
parents on a timely basis before all sched
uled establishment and modification hear
ings or conferences. The State agency has 14 
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days to provide a copy of any subsequent 
order to the custodial parent. If someone re
ceiving IV-D services feels the services pro
vided were inadequate, he or she may request 
a fair hearing or a formal review process. 
Complaint and disposition reports shall be 
forwarded to the Department of Health and 
Human Services. These reforms give the 
"customers," the children's parents acting 
on behalf of the children, the redress that 
seems lacking in many States when the sys
tem fails to perform adequately. A manda
tory grievance system should take care of 
most complaints, with a back-up right to sue 
in case the State grievance system inad
equately resolves serious deficiencies of the 
program. 

(1) State agencies shall notify custodial 
parents in a timely manner of all hearings or 
conferences in which child support obliga
tions might be established or modified; 

(2) State agencies shall provide custodial 
parents with a copy of any order that estab
lishes or modifies a child support obligation 
within 14 days of the issuance of such order; 

(3) An individual receiving IV-D services 
shall have timely access to a State fair hear
ing or a formal, internal complaint-review 
process, according to regulations established 
by the Secretary, provided that there is no 
stay of enforcement as a result of the pend
ing request (reports of complaints and dis
positions shall also be reported to the Sec
retary); 

(4) It is the intent of Congress that the ex
press purpose of Title IV-D is to assist chil
dren and their families in collecting child 
support owned to them. Individuals who are 
injured by a State's failure to comply with 
the requirements of Federal law, including 
State plan requirements of various titles of 
the Social Security Act, should be able to 
seek redress in Federal court. (No specific 
private cause of action to enforce child sup
port provisions of the law are contained 
herein because there is already a private 
cause of action under 42 U.S.C. 1983 to re
dress State and local officials' violations if 
Federal child support statutes.) 

Effective date 
Unless otherwise stated in the Appendix, 

the amendments made by this Act shall take 
effect on October 1, 1994. 
IV. GUARANTEEING SOME LEVEL OF CHILD SUP

PORT-CHILD SUPPORT ENFORCEMENT AND AS
SURANCE DEMONSTRATIONS 

Improving child support enforcement is ab
solutely essential if we are going to make it 
possible for people to move from welfare to 
work. Single parents cannot be expected to 
bear the en tire financial burden of support
ing their children alone. We have to do ev
erything possible to ensure that the non-cus
todial parent also contributes to the support 
of his or her child. Still, there will be cases 
where the support from the non-custodial 
parent will not be available; for instance, in 
cases where the non-custodial parent has 
been laid off from a job or presently has very 
low income. 

Child Support Enforcement and Assurance 
(CSEA) is a program that will provide a min
imum insured child support payment to the 
custodial parent even when the noncustodial 
parent was unable to pay. With such a pro
gram, a combination of work and child sup
port could support a family out of welfare 
and provide some real financial security. Un
like traditional welfare, Child Support En
forcement and Assurance will encourage 
work because it allows single parents to 
combine earnings with the child support pay
ment without penalty. Also, according to 

some experts, Child Support Enforcement 
and Assurance will change the incentives for 
a mother to get an award in place and it will 
focus attention on the noncustodial parent 
as a source of support. 

No State currently has a Child Support En
forcement and Assurance program, although 
the Child Assistance Program (CAP) in the 
New York State has some similar features. 
Many States have expressed an interest in 
trying a Child Support Enforcement and As
surance program, provided that some federal 
assistance and direction could be provided. 
Major questions surround such programs
costs, implementation strategies, anti-pov
erty effectiveness, the effect on AFDC par
ticipation, etc. And unless the State really 
does a good job in enforcement, there is a 
question about whether such a program lets 
the noncustodial parent off the hook for pay
ment 

State demonstrations will be used to try 
out Child Support Enforcement and Assur
ance with States being allowed some State 
flexibility to try different approaches. Eval
uations of the demonstrations will be con
ducted and used to make recommendations 
for future policy directions. 

(1) Congress will authorize and appropriate 
funds for three CSEA demonstration pro
grams: 

(a) Each demonstration will last seven to 
ten years. An interim report will be due four 
years after approval of the demonstration 
grant. 

(b) The Secretary shall determine from the 
interim reports whether the programs should 
be extended beyond seven to ten years and 
whether additional State programs should be 
recommended, based on various factors that 
include the economic impact of CSEA on 
both the noncustodial and custodial parents, 
the rate of noncustodial parents ' child sup
port compliance in cases where CSEA has 
been received by the custodial parent, the 
impact of CSEA on work-force participation 
and AFDC participation, the anti-poverty ef
fectiveness of CSEA, the effect on paternity 
establishment rates, and any other factors 
the Secretary may cite. 

(c) As part of the demonstrations, some 
States will have the option of creating work 
programs so that noncustodial parents could 
work off the support if they have no income. 

(d) The demonstration projects are based 
on a 90%/10% Federal/State match rate (the 
higher federal match applies only to admin
istrative costs attributable to the program 
and that portion of the benefits that does not 
represent the reduction in AFDC due to re
ceipt of the CSEA benefit.) 

(e) The Secretary may terminate the dem
onstrations if the Secretary determines that 
the State conducting the demonstrations is 
not in substantial compliance with the terms 
of the approved application. 

(f) The Secretary may approve both state
wide demonstrations and demonstrations 
that are less than state-wide. 

(g) The Secretary shall develop standards 
for evaluation including appropriate random 
assignment requirements. 

(2) The child support assurance criteria for 
the State demonstration programs will re
quire that: 

(a) the CSEA program be administered by 
the State IV-D agency, or at State option, 
its department of revenue; in order to be eli
gible to participate in the CSEA program, 
States must ensure that their automated 
systems that include child support cases are 
fully able to meet the CSEA program's proc
essing demands, timely distribute the CSEA 
benefit, and interface with an in-house (or 

have on-line access to a) central statewide 
registry of CSEA cases. 

(b) States are provided flexibility in de
signing the benefit scales within the follow
ing parameters: benefit levels between $1,500 
per year for one child and $3,000 per year for 
four or more children and benefit levels be
tween $3,000 per year for one child and $4,500 
per year for four or more children. 

(c) CSEA basic benefit amounts are in
dexed to the adjusted Consumer Price Index. 

(d) CSEA benefits are counted as private 
child support for the purpose of eligibility 
for other government programs; 

(e) CSEA benefits are deducted dollar for 
dollar from an AFDC grant, except that in 
low benefit States, the Secretary shall have 
discretion to approve applications for pro
grams with less than a dollar for dollar de
duction. (Also, where CSEA removes some
one from the AFDC grant, States may, at 
their option, continue eligibility for other 
related benefits that would have been pro
vided under the AFDC grant.) If a State 
chooses it may supplement the CSEA basic 
benefit amount by paying the FMAP con
tribution of any supplement up to $25, and 
all of any supplement over $25. 

(f) CSEA eligibility is limited to children 
who have paternity and support established. 
Waivers from this requirement may be 
granted only in cases of rape, incest, and 
danger of physical abuse. 

(g) CSEA benefits are treated as income to 
the custodial parent for State and Federal 

- tax purposes. At the end of the calendar 
year, the State will send each CSEA recipi
ent a statement of the amount of CSEA pro
vided and private child support paid during 
the calendar year. If the CSEA benefits ex
ceed the support collected, the difference is 
taxable as ordinary income. 

(h) money collected from the noncustodial 
parent be distributed first to pay current 
support, then CSEA arrearages, then family 
support arrearages (see distribution section 
of enforcement), then AFDC debts. 

(1) in cases of joint and/or split custody, a 
person is eligible for CSEA if there is a sup
port award that exceeds the minimum in
sured benefit or the court or agency setting 
the award certifies that the child support 
award will be below the minimum CSEA ben
efit if the guidelines for sole custody were 
applied to either parent. 

V. ENHANCING RESPONSIBILITY AND 
OPPORTUNITY FOR NON-CUSTODIAL PARENTS 

Access and Visitation Grants to States 
Children need emotional and social support 

of both parents, as well as financial support. 
While it is necessary to clearly distinguish 
between obligations for financial support and 
other parent-child interactions, positive par
ent-child interactions may have an effect on 
support payment compliance as well as other 
aspects of child well-being. There is also evi
dence that many parents need help in under
standing how to implement cooperative 
parenting after a divorce or separation oc
curs and that children are harmed by the 
continuation of hostile relationships be
tween their parents. The Family Support 
Act of 1988 authorized Access demonstration 
to determine if such projects reduced the 
amount of time required to resolve access 
disputes, reduced litigation relating to ac
cess disputes, and improved compliance in 
the payment of support. These demonstra
tions are coming to a close and there is no 
provision for the on-going funding of addi
tional projects. 

This proposal will supplement State efforts 
to provide increased support for access and 
visitation projects which reinforce the need 
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for children to have continued access to and 
visitation by both parents. 

(1) Grants will be made to States for access 
and visitation related programs; including 
mediation (both voluntary and mandatory), 
counseling, education, development of 
parenting plans, visitation enforcement in
cluding monitoring, supervision and neutral 
drop off and pick up and development of 
guidelines for visitation and alternative cus
tody arrangements. 

(a) The Administration for Children and 
Families, Department of Health and Human 
Services will administer the program. 

(b) States will be required to monitor and 
evaluate their programs; evaluation and re
porting requirements will be determined by 
the Secretary; 

(c) States may sub-grant or contract with 
courts, local public agencies or to private 
nonprofit agencies to carry out the approved 
grant work; 

(d) Program(s) operating under the grant 
will not have to be state-wide; 

(e) Funding will be authorized as a capped 
entitlement under section IV-D of the Social 
Security Act. State grantees will receive 
funding at the regular FFP program rate. 
Projects will be required to supplement rath
er than supplant State funds. 
Training and Employment for Noncustodial 

Parents · 
[See JOBS/time-Limits and WORK Speci

fications] 
Demonstration Grants for Paternity and 

Parenting Programs 
[See Technical Assistance, Evaluation and 

Demonstrations Specifications] 
EFFECTIVE DATES FOR IMPLEMENTING REFORMS 

The following schedule assumes passage of 
Federal legislation before October 1, 1994. 
Legislation amending existing Federal stat
utes outside of Title IV-D of the Social Secu
rity Act is effective upon enactment unless 
stated otherwise. Legislation amending Fed
eral responsibilities under Title IV-D is ef
fective October 1, 1994. 

Any State requirement that requires legis
lation to be effective within two years of the 
date of enactment of the Federal legislation 
should have an additional caveat: " ... or, if 
the State legislature meets biennially, with
in three months after the close of its first 
regular session that begins after enactment 
of this bill." 

Proposed requirement 

Paternity: 
New paternity measurement ....................... .. 
FFP- paternity (see FFP phase in below) .. .. 
Performance-based incentives .................... .. 
Federally approved State incentives/demos 
State/health care provider information .... .... 

Simplified paternity procedures 
State outreach requirements ...................... .. 
Enhanced FFP (90 percent) for paternity 

outreach. 
Cooperation and good cause requirements .. 

Accredition of genetic testing labs: 
Fed regulations .... .. . ... .. .. .. ................. . 
Effective for 1st new State contract . 

Administrative authority for establishment .......... . 
National commission on child support 

guidelines: 
Authorized 
Named by .. .... ........... ........................ . 
Report due .............. .. 

Review and adjustment for cases . 
Distribution changes: 

New priority/multiple orders .......... .... .. 
Treatment of child support in AFDC 

cases. 
Tax offset-returns filed 

Central State registry: 
Automated requirements tied to cur

rent FSAIOCSE requirements . 
Other requirements ...... 

Central payment center: 
Centralized collection/distribution start 

up. 

Effective date 

Oct. 1, 1995. 
Oct. 1, 1997. 
Oct. I, 1996. 
Oct. 1, 1996. 
Oct. 1, 1996. 
Oct. I, 1995. 
Oct. 1, 1996. 
Oct. 1, 1995. 

10 months after enact
ment. 

Oct. 1, 1995. 
Oct. 1. 1995. 
Oct. 1, 1997. 

Oct. I, 1994. 
March 1, 1995. 
July 1, 1997. 
Oct. I, 2000. 

Oct. 1, 1997. 
Oct. I, 1995. 

After Jan. I, 1996. 

Oct. 1, 1995. 

Oct. I, 1997. 

Oct. 1, 1997. 

Proposed requirement 

Statewide distribution ........................ .. 
Administrative action to change payee ...... .. 
National child support registry: 

Funding .......... ... .......................... ........ . 
On-line/fully operational ............ .. ...... .. 

National directory of new hires: 
Funding ............................................ .. .. 
On-line for all States .... .... .................. . 
Universal ER reporting requirements .. 

Feasibility study (STAWRS, SSA, AHSA) : 
Funded ........ ............ . 
Let ................ . 
Due .... .... ...... . 
HHS/IRS decision 

Expanded FPLS: 

Effective date 

Oct. I, 1998. 
Oct. I, 1995. 

Oct. I , 1994. 
Oct. I , 1997. 

Oct. I. 1995. 
Jan. I , 1997. 
Jan. I. 1997. 

Oct. I. 1994. 
Dec. 1, 1994. 
June 1, 1995. 
Aug. I, 1995. 

Funding .......... .. ...... Oct. 1, 1994. 
On-line/fully operational ...................... Oct. 1, 1997. 

Union Hall cooperation- State laws .. .... .... .. Oct. I, 1995. 
Studies-Locate and credit reporting agen-

cies: 
Funded .. .. ......... .............................. .. 
Let ....................... .................... .. 
Due ............................................. . 

IRS data (IRS and State changes) ............ . 
IRS tax offset-Effective for returns .... .. 
IRS full collection: 

Oct. I , 1995. 
Dec. I. 1995. 
Dec. I. 1996. 
Oct. I , 1995. 
After Jan. I , 1996. 

Nonautomated changes ... Oct. 1, 1995. 
Automated funding ... .... .... ................... Oct. 1. 1994. 
Automated IRS implementation ........... Oct. 1, 1995. 

Interstate enforcement: 
UIFSA (legis. flexible until 1/1/96) ...... Oct. I, 1995. 
Federal request for information ........... Oct. 1, 1995. 
OCSE distributes form nationwide Oct. I, 1995. 

force effective. 
Other State laws .. .... .... ......... .. ............. Oct. 1, 1995. 

Other enforcement measures: 
State enforcement law changes ...... .... Oct. I, 1995. 
Exception: liens and immediate wage Oct. I, 1997. 

withholding in all non-IV-D cases. 
Privacy protections: 

Federal regulations .. .. ...................... .. 
State implementation ............................ . 
Federal financial participation: 

Oct. I, 1995. 
Oct. 1, 1996. 

66 to 69 percent ............................. Oct. I, 1995. 
70 to 72 percent .. .... .. .... Oct . I, 1996. 
73 to 75 percent .. .... .. ................... Oct. I, 1997. 

Incentives: Federal reg promulg~tion ........... Oct. I, 1995. 
Paternity standard .. .......... .. .. .. ............. Oct. I, 1997. 

Overall performance .................... .. .. .............. Oct. I, 1997. 
Enhanced (80 percent) ADP system enhancement: 

Start up . .... .... .............. .. .. ....... Oct. I. 1994. 
Sunsets ...... .. .. .. .................. ... Oct. I. 1999. 

State/Federal maintenance of effort Oct. I. 1997. 
Revolving loan fund ............... Oct. I. 1995. 
Training/technical assistance: 
OCSE begins its efforts ............ .. 

Audit and technical assistance: 
Technical assistance funding . 
Federal audit regulations ........ 
State-based audit requirements 

Staffing studies funded .. .. 
Studies completed .... .. 

Outreach: 
States begin to meet goa Is 
OCSE requirements/funding 

Customer Accountability: 
Fair hearings: 

Oct. I , 1994. 

Oct. I. 1994. 
Oct. I , 1995. 
Oct. I. 1996. 
Oct. I , 1994. 
Oct. 1, 1996. 

Oct. I , 1995. 
Oct. 1, 1995. 

Federal regulations Oct. I , 1995. 
State implementation .. .................. ...... Oct. I , 1996. 

Child support enforcement and assurance (CSEA) 
demonstrations: 

Fed/State funding for CSEA ................. ........ . 
State interim reports .... ................... .. 
State final reports ... .... .... ... ...... ... .............. .. 
Federal reports to Congress ....................... .. 
Federal administrative funding ........ .. 
Federal regulations .......... .. ................ . 

Oct. I, 1995. 
Jan. I. 1999. 
Oct. I . 2002-5. 
Apr. I , 2005. 
Oct. 1, 1994. 
Oct. 1, 1995. 

IMPROVING GOVERNMENT ASSISTANCE [TITLE 
VII, TITLE VII] 

A. RATIONALIZATION AND SIMPLIFICATION 
ACROSS ASSISTANCE PROGRAMS 

The rationalization and simplification of 
assistance programs is something of the holy 
grail of welfare reform-always sought, 
never realized. The reasons are many: dif
ferent goals of different programs, varied 
constituencies, Department differences, di
vergent Congressional committee jurisdic
tions, and the inevitable creation of winners 
and losers from changing the status quo. Yet 
everyone agrees that recipients, administra
tors, and taxpayers are all losers from the 
current complexity. Below are several pro
posals for reform. The proposals do not make 
substantial changes in program structures. 
Rather, the ·proposals achieve simplification 
by streamlining administrative processes 
and by conforming program rules between 
the AFDC and Food Stamp programs. The 
proposals modify existing rules that create 

unnecessary complexity and confusion for 
program administrators and recipients. The 
proposal also supports the expansion of Elec
tronic Benefits Transfer (EBT) programs for 
delivering Federal and State government 
benefits. Nationwide expansion was rec
ommended by the Vice President's National 
Performance Review as a means of reducing 
fraud, streamlining benefit delivery, and sav
ing taxpayers money. No legislative or regu
latory provisions are included in the welfare 
reform proposal specific to the EBT expan
sion, although the two initiatives are com
plementary in their commitment to improve 
government assistance. 

1. Resources 
(A) General 
Current law 

The Social Security Act and implementing 
regulations set a $1,000 limit (or a lower 
limit at State option) on the equity value of 
resources that a family may have and be eli
gible for AFDC. Excluded from consideration 
as countable resources are the home owned 
and occupied by the family; an automobile 
with a maximum equity value of $1,500 (or a 
lower limit at State option); bona fide fu
neral agreements with a maximum equity 
value of $1,500 for each family member (or 
lower limit set by the State); one burial plot 
for each family member; and real property 
for a period of 6 consecutive months (or 9 
consecutive months at State option) which 
the family is making a good faith effort to 
sell. Under certain conditions, States may 
establish rules regarding transfer of re
sources in order to obtain or retain eligi
bility. 

The Food Stamp Act and implementing 
regulations set a $2,000 limit (or $3,000 for a 
household with a member age 60 or over) on 
the value of resources a household may have 
and participate in the program. The Act does 
not specify how the value of resources is to 
be determined, but provides for uniform na
tional eligibility standards for income and 
resources. State agencies are prohibited 
from imposing any other standards of eligi
bility. Households in which each member re
ceives AFDC, SSI, or general assistance from 
certain programs do not have to pass the 
food stamp resource el1gib111ty test. Regula
tions exclude from resources the value of one 
burial plot per family member and the cash 
value of life insurance policies. Also ex
cluded is real property which the household 
is making a good faith effort to sell at a rea
sonable price and which has not been sold. 
There is no specific exclusion for burial 
plans (funeral agreements). Any amount that 
can be withdrawn from a funeral contract 
without an obligation to repay is counted as 
a resource. 

Food Stamp law prohibits the transfer of 
resources within the 3-month period prior to 
application. A household that knowingly 
transfers resources for the purposes of quali
fying or attempting to qualify for food 
stamps shall be ineligible to participate in 
the program for a period of up to one year 
from the date of discovery of the transfer. 

Vision 
Both the AFDC and Food Stamps programs 

serve similar needy populations. Yet, be
cause the rules for treatment of both the 
amounts and categories of resources are dif
ferent in each program, resources that meet 
one program's requirement can result in in
eligibility under the other. Both programs 
have substantially different rules for evalu
ating the resources of that needy group, forc
ing welfare administrators to apply different 
program rules to the same resources in the 
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same family. The following legislative pro
posal would reduce the current administra
tive complexity and confusion for welfare ad
ministrators and recipients by providing uni
form treatment of assets where appropriate. 

Specifications 
Require the Secretaries in both Depart

ments to develop uniform resource exclusion 
policies in the following areas, by October 1, 
1996: 

(a) Resource Limits: Increase the AFDC re
source limit to $2,000 (or $3,000 for a house
hold with a member age 60 or over) to con
form to the Food Stamp resource limit. 

(b) The Secretary of HHS shall specify in 
regulations the valuation of an automobile. 

(c) Resource Exclusions: 
(i) Real Property: Propose legislation to 

amend the Social Security Act to exclude 
real property which the AFDC family is 
making a good faith effort to sell at a rea
sonable price and which has not been sold, to 
conform to the Food Stamp policy. 

(ii) Cash Surrender Value of Life Insurance 
Policies: Propose legislation to amend the 
Social Security Act to totally exclude the 
cash surrender value of life insurance poli
cies under the AFDC program to conform to 
the Food Stamp policy. 

(iii) Transfer of Resources: Propose legisla
tion to provide that a household that know
ingly transfers resources for the purposes of 
qualifying or attempting to qualify for 
AFDC shall be ineligible for benefits for a pe
riod of up to one year from the ·date of dis
covery of the transfer. This proposal con
forms to the Food Stamp policy. 

Rationale 
The administrative complexity that exists 

in applying certain resource requirements in 
the AFDC and Food Stamp programs will be 
greatly reduced under the proposed changes. 
Welfare administrators will be able to apply 
the same rules to the same resources for the 
same family. These conforming changes 
achieve simplification by streamlining the 
administrative processes in both programs. 

(B) Asset Accumulation-Individual 
Development Accounts 

Current Law 
The Social Security Act and implementing 

regulations set a $1,000 limit (or a lower 
limit at State option) on the equity value of 
resources that a family may have and be eli
gible for AFDC, with only limited exclusions. 

The Food Stamp Act and implementing 
regulations set a $2,000 limit (or $3,000 for a 
household with a member age 60 or over) on 
the value of resources a household may have 
and participate in the Program. Section 
13925 of Pub. L. 103-66 of the Omnibus Budget 
Reconciliation Act provides that the Sec
retary of Agriculture shall conduct, for a pe
riod not to exceed 4 years, projects to test al
lowing not more than 11,000 households na
tionwide to accumulate up to $10,000 each in 
excluded resources. These assets are for later 
expenditures for a purpose directly related to 
improving the education, training or em
ployability (including self-employment) of 
household members, for the purchase of a 
home for the household, for a change in the 
household's residence, or for making major 
repairs to the household's home. 

Vision 
Welfare reform should include strategies to 

test the notion that one way out of welfare 
for some people is through empowering them 
to start their own businesses and encourag
ing them to save their earnings to build for 
the future. During the campaign, the Presi
dent endorsed the idea of helping welfare re-

cipients help themselves by proposing to in
crease the number of microenterprises and 
establish Individual Development Accounts 
(IDAs). These legislative proposals would 
promote self-sufficiency by encouraging re
cipients to accumulate savings, assets and 
start their own businesses. 

An IDA is an optional earnings-bearing, 
tax-benefitted trust account in the name of 
one person. An IDA would be held in a li
censed, federally-insured financial institu
tion. Withdrawals can be made from the ac
count only for qualified purposes, which in
clude: first home purchase, post-secondary 
education (college/long-term training), or 
business development (microenterprises). 
There would be penalties for non-designated 
use of the account. Participant eligibility 
would be determined by the State agency 
using Federal guidelines. Monies placed into 
an IDA account by an AFDC and Food Stamp 
recipient would be disregarded for purposes 
of determining resource limits, up to $10,000. 
All income placed into an IDA would be tax 
deferred. An individual would retain the IDA 
after leaving welfare, but would still be re
quired to use the resources for specified pur
poses or would face penalties. 

The tax laws will be amended to allow for 
the establishment of IDAs; DHHS and USDA 
regulations will set the limit at $10,000; sub
sidized IDAs will be established on a dem
onstration basis; unsubsidized IDAs will also 
be permitted for qualified individuals not in
volved in a demonstration. Current recipi
ents (and applicants with established IDAs) 
for both the AFDC and Food Stamp pro
grams can establish IDAs and have their sav
ings and interest excluded. States, at their 
option, could pursue this approach to pro
moting self-sufficiency. 

Specifications 
1. National Unsubsidized IDA Program 

(a) At State option, allow IDAs to be estab
lished by Federally insured financial institu
tions to be used exclusively to pay for post
secondary education or training expenses, 
first-home purchases, or business capitaliza
tion where there is a qualified plan. Effective 
October 1, 1996. 

(b) Recipients of Food Stamps and AFDC 
are eligible for participation in the IDA pro
gram. Individuals otherwise eligible for the 
Earned Income Tax Credit shall be permitted 
to establish IDAs, but some restrictions 
apply (specifically see provision (1v) below). 

(i) Annual contributions shall not exceed 
the lesser of $1,000 or 100% of all income, ex
cluding public assistance, with a total ac
count limit of $10,000 per family. 

(11) The total amount in an IDA shall not 
exceed $10,000. 

(iii) If the accounts are established while a 
family is on AFDC or Food Stamps, the IDA 
account balance will not count against a 
family's resource limits, Families who leave 
the rolls after opening an account can con
tinue the account. If the family re-applies 
for AFDC or Food Stamps at a later date, 
their IDA savings and interest, up to $10,000, 
are excluded. 

(iv) If an IDA-eligible individual estab
lishes an IDA while not receiving AFDC or 
Food Stamps (for example, upon receiving an 
EITC payment under the subsidized IDA 
demonstration) and subsequently applies for 
assistance to either program, the amount in 
the IDA shall be applied against the resource 
limits for purposes of determining eligi
bility. 

(c) The penalty for a withdrawal from an 
unsubsidized IDA for purposes other than 
those specified will be 10 percent of the 
amount withdrawn that is includable in in
come. 

2. Subsidized Individual Development 
Account (IDA) Demonstration 

(a) Amend the tax laws to allow States, lo
calities, and community development finan
cial institutions to apply to receive grants to 
operate 6-year IDA demonstration projects. 
Project grants will be awarded by the Com
munity Development Bank and Financial In
stitutions Fund on a competitive basis and 
must be renewed annually. Authorized levels 
are $10 million in fiscal year 1997 and 2002 
and $20 million for fiscal years 1998-2001. Ef
fective October 1, 1996. 

(i) $500 in initial financial assistance will 
be placed into accounts established for 
project participants who establish IDAs so 
banks are willing to set up the accounts. In 
addition, participant contributions may be 
subsidized in amounts ranging from $.50 to $4 
for each $1 deposited, not to exceed $2,500. 
Total individual IDA amounts may not ex
ceed $10,000. 

(ii) Eligible participants are households 
with: at least one member eligible for EITC, 
an adjusted gross income not in excess of 
$18,000, and a net worth not in excess of 
$20,000. 

(iii) Grantees will maintain a reserve fund 
to be spent on assisting participants in 
achieving self-sufficiency, administering the 
project, and to collect evaluation informa
tion. 

(iv) Grantees must submit annual reports 
on the progress of their project. 

(v) The Fund will contract for· an independ
ent evaluation of individual demonstration 
projects describing project features, assess
ing levels of self-sufficiency and benefit re
duction achieved, levels of assets accumu
lated, and their effects. 

(vi) The penalty for a non-designated with
drawal from a subsidized IDA will be the 
total amount of the subsidy and 10 percent of 
the individual ' s contribution of the amount 
withdrawn. 

3. Self-Employment/Microenterprise 
Demonstration 

(a) Through a memorandum of understand
ing, HHS and SBA will jointly develop and 
administer a minimum 5-year, self-employ
mentlmicroenterprise demonstration pro
gram. Consultation with Agriculture, HUD 
and Labor is also required. Participants 
must be persons with incomes below 130 per
cent of poverty or persons participating in 
JOBS, WORK or AFDC-only, with the per
centage of welfare recipients to be estab
lished by the agencies. Local intermediaries 
(organizations or consortium of organiza
tions) will apply to enter into agreements to 
demonstrate the program. Authorized 
amounts shall be $4 million for fiscal years 
97 and 02 and $8 million for fiscal years 1998-
2001. Effective October 1, 1996. 

(i) HHS and SBA, in consultation with pub
lic and private organizations, will identify 
promising program models currently used to 
provide self-employment and related services 
to low-income individuals and design a dem
onstration to evaluate, using a randomized 
experimental design, at least two types of 
models with contrasting levels of technical 
assistance. The agencies may fund up to five 
other projects with designs that do not lend 
themselves to a randomized experiment. 

(ii) HHS and SBA may provide technical 
assistance, grants, loan guarantees and loans 
to intermediaries. 

(iii ) In selecting intermediaries, SBA and 
HHS will take into consideration the appli
cant's record of success, program design, ca
pacity and other criteria. 

(iv) Intermediaries must have contracts 
with the local JOBS agency such that JOBS 
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and WORK program funds will be used to 
provide supportive services including train
ing and technical assistance for participants 
who are welfare recipients. 

(v) Preliminary and final effectiveness 
evaluation reports together with rec
ommendations must be submitted to the 
President and Congress. A report on barriers 
is also required. The evaluation study shall 
take into consideration increase in self-suffi
ciency, reduced costs of public support, num
ber of businesses and jobs created, cost-effec
tiveness, and program effectiveness. Early 
and regular feedback to the participating 
intermediaries is also specified. 

4. Other Legislative Changes 
(a) The Social Security Act and the Food 

Stamp Act will be amended, as appropriate, 
to comport with the changes in the tax laws. 
In addition, will be drafted to include the 
following provisions: 

(i) Lump sum income: Non-recurring lump 
sum income will not be counted for resource 
purposes in the month of receipt or the fol
lowing month if put in an IDA. 

(11) The total exclusion for an AFDC assist
ance unit or Food Stamp household is 
$10,000. 

Rationale 
IDA's and other set-asides provide welfare 

recipients the opportunity to be entre
preneurs in the private sector and accumu
late savings for specific purposes. This ap
proach promotes self-sufficiency by empow
ering them to start their own businesses and 
encouraging them to save money they earn 
to build for their future. Additionally, the 
money saved in IDAs might be used by par
ticipants for educational and training pur
poses, thus saving local program resources. 

(C) Microenterprise (Self-Employment) 
Current law 

Resource Exclusions 
Under Federal AFDC policy, except for real 

property, States may disregard for AFDC 
purposes income-producing property (as de
fined by the State) of self-employed individ
uals. States may also disregard income-pro
ducing property owned by a recipient who is 
not currently employed, but who the State 
reasonably expects to return to work. Fed
eral regulations as 45 CFR 233.30(a)(3)(xxi) re
quire that States disregard, for AFDC pur
poses, bona fide loans from any source for 
any purpose that meet the criteria set out in 
the State Plan. 

Section 5(g)(2) of the Food Stamp Act and 
implementing regulations at 7 CFR 
273.8(e)(4), (5), (6), (9), (15) and (16) exclude 
"property which annually produces income 
consistent with its fair market value; prop
erty which is essential to the self-employ
ment of a household member; installment 
contracts for the sale of lands and buildings, 
if the contract ... is producing income con
sistent with fair market value; resources 

of . . . self-employed persons, which 
has been prorated as income;" non-liquid as
sets with liens resulting from business loans; 
and real or personal property that is needed 
for maintenance of certain vehicles. 

Specifications 
(a) Amend the Social Security and Food 

Stamp Acts to give the respective Secretar
ies the authority to specify in regulations 
exclusions necessary for self-employment. 
Require that these regulations be prepared 
jointly and demonstrate consistency between 
the two programs. 

(b) Amend the Food Stamp Act to exclude 
business loans from resources. 

Rationale 
Current AFDC policy does not permit 

funds necessary for the operation of a micro-

enterprise to be excluded separately from 
the general $1,000 resource limit. This re
striction discourages recipients from estab
lishing small businesses. By expanding the 
microenterprise resource exclusions, micro
enterprise owners will be able to set aside 
sufficient liquid resources to operate the 
business. 

2. Income issues 
Vision 

Federal laws or rules frequently disregard 
a part or the total income of applicants and 
recipients in determining eligibility and ben
efits for assistance programs. Often, the 
same income is treated differently in the 
AFDC and Food Stamp programs. Such dif
ferences are incomprehensible to recipients 
and difficult to administer. 

Our goal is to adopt uniform equitable in
come disregard policies for the AFDC and 
Food Stamp programs which are easy to un
derstand, simple to administer and promote 
work and education. 

1. Treatment of Lump Sum Income 
Current law 

Under Section 402(a)(17) of the Social Secu
rity Act, non-recurring lump sum income is 
considered to be available to meet an AFDC 
family's current and future needs. If the as
sistance unit's countable income, because of 
receipt of lump sum income, exceeds the ap
plicable State need standard, the unit is in
eligible for a period determined by dividing 
the total countable income (including the 
lump sum) by the need standard. 

The Food Stamp Act, at 5(d)(8), excludes 
from income non-recurring lump sum pay
ments. Such amounts, if not spent in the 
month received, are treated as resources. 

Specifications 
For applicants and recipients: 
(a) Amend section 402(a)(17) of the Social 

Security Act (SSA) to exclude non-recurring 
lump sum payments from income. 

(b) Amend both the SSA and FSA to dis
regard as resources, for one year from the 
date of receipt, non-recurring lump sum pay
ments that are reimbursements or advanced 
payments. 

(c) Amend both the SSA and the Food 
Stamp Act (FSA) to disregard the amount of 
any Federal or State EITC lump sum pay
ments as resources for one year from receipt. 

Rationale 
Lump sum payments are treated com

pletely differently in the two programs. Con
siderable simplification for both the clients 
and workers can be achieved if the policies 
are consistent. Also, current AFDC policy 
can result in hardship for families since they 
are supposed to conserve the payments to 
meet future living expenses rather than to 
cover debts and other costs. 

2. Treatment of Educational Assistance 
Current law 

Several laws address the treatment of edu
cational assistance for AFDC. Any edu
cational assistance provided under programs 
in title IV of the Higher Education Act or 
the Bureau of Indian Affairs must be dis
regarded (P.L. 102-325, sec. 479B). A State 
must disregard payments made for attend
ance costs under the Carl D. Perkins Voca
tional and Applied Technology Education 
Act (P.L. 101-392, sec. 507(a). Under AFDC 
rules, the State must disregard educational 
loans and grants that are obtained and used 
for direct educational expenses, such as tui
tion and books (233.20(a)(3)(iv)(B). (Any of 
the educational assistance covering items in 
the State's need standard is counted as in-

come.) Also, States may disregard all edu
cational assistance as complementary assist
ance that is for a different purpose than 
AFDC (233.20(a)(3)(v11)(a)). 

Portions of income received under the Job 
Training Partnership Act and the Higher 
Education Act are disregarded in the Food 
Stamp program. By regulation, such edu
cational assistance provided on behalf of the 
household for living expenses, food, or cloth
ing to the extent that the funds exceed the 
costs of tuition and mandatory fees are 
counted as income. (7 CFR 273.9(c)(1)(v); 
273(c)(3); 273(c)(4); 273.9(c)(5)(i)(D); and 
373.9(( c)(10)(xi). 

Specifications 
(a) Amend the Social Security Act and 

Food Stamp Act to totally disregard all edu
cational assistance received by applicants 
and recipients. 

3. Earnings of Students 
Current law 

For a dependent child receiving AFDC, the 
earned income of a full-time or part-time 
student (not employed full-time) attending a 
school, college, or university, or a course of 
vocational or technical training designed to 
fit him for gainful employment is dis
regarded (402(a)(8)(A) of the Social Security 
Act). At State option, the earned income of 
a dependent child applying for AFDC may 
also generally be disregarded. The earnings 
of minor parents attending school are not ex
cluded. 

Effective September, 1994, the Food Stamp 
program will exclude the earnings of elemen
tary or high school students age 21 and under 
(FSA 5(d)(5); 7 CFR 273.9(c)(7). 

Specifications 
(a) Amend the Social Security and Food 

Stamp Acts to conform Food Stamps to 
AFDC policy and limit the disregards to ele
mentary and secondary students up to age 
19. 

4. Irregular Income 
Current law 

No statutory provisions address irregular 
income for AFDC. Rules permit States to 
disregard small, nonrecurring gifts not to ex
ceed $30 per individual per quarter 
(233.20(a)(3)(iv)(F). 

The Food Stamp Act (Sec. 5(d)(2)) requires 
the exclusion of income of $30 or less in a 
quarter per household received too infre
quently or irregularly to be anticipated. The 
exclusion does not apply under retrospective 
budgeting. 

Specifications 
(a) Amend the Food Stamp Act to conform 

to AFDC rules to exclude inconsequential in
come not in excess $30 per individual per 
quarter. 

5. Treatment of JTP A Income 
Current Law 

For AFDC, the income of a dependent child 
which is derived from participation in a 
JTP A program may be disregarded. Earned 
income may be disregard for a period up to 
six months per calendar year. Unearned in
come may be disregarded indefinitely (sec
tion 402(a)(8)(A)(v) of the SSA). 

Under Food Stamps, training allowances 
from vocational and rehabilitation programs 
and JTPA earnings are excluded, except in
come from on-the-job training programs 
under section 204(5) of title II. All OJT in
come of individuals under age 19 and under 
parental control is excluded. (7 CFR 
273.9(b)(1)(iii) and (v); 273.9(c)(10)(v) 

Specifications 
(a) Amend the Social Security and the 

Food Stamp Acts to disregard as income all 



June 21, 1994 CONGRESSIONAL RECORD-SENATE 13809 
training stipends and allowances received by 
a child or adult from any program, including 
JTPA. 

(b) Eliminate targeted earned income dis
regards so that the earned income from any 
on-the-job training programs or from a job 
will be counted after the general earned in
come disregards are deducted. 

6. Supplemental Payments 
Current Law 

Section 402(a)(28) of the Social Security 
Act requires those States that deduct in
come from the need rather than the payment 
standard (fill-the-gap) now and in July of 
1975 to provide a supplemental payment to 
families who have less disposable income be
cause child support is paid to the child sup
port agency instead of directly to the family . 

Food Stamps-No such provision exists in 
the Food Stamp program. 

Specifications 
(a) Amend the Social Security Act to re

move this provision. 
7. Treatment of In-kind Income 

Current Law 
AFDC rules require earned in-kind income 

to be counted. As a matter of policy, States 
may disregard any unearned in-kind income. 
If the State elects to count unearned in-kind 
income, the amount counted is limited to 
the value of the item in the State's need 
standard. 

Under Food Stamps, in-kind benefits such 
as food, clothing, housing, produce are ex
cluded. (FSA 5(d)(1); 7 CFR 273.9(c)(1)). 

Specifications 
(a) Amend the Social Security Act to re

quire States to disregard both earned and 
unearned in-kind income. 

8. Treatment of National and Community 
Service Act Benefits 

Current Law 
No statutory provision excludes, for pur

poses of the AFDC program, allowances, sti
pends and educational awards received by 
participants in a National Service program 
established under the National and Commu
nity Service Act of 1990, as amended by the 
National and Community Service Trust Act 
of 1993. 

The Food Stamp program will exclude 
from income National Service program bene
fits. The National and Community Service 
Act, as amended, specifies that the exclusion 
in section 142(b) of the Job Training Partner
ship Act (JTPA) applies to National S~rvice 
program benefits. Section 142(b) of the JTPA 
provides that payments will not be consid
ered as income for purposes of income trans
fer and in-kind aid furnished under any Fed
eral or federally assisted program based on 
need, other than Social Security Act pro
grams. 

Specifications 
(a) Amend section 402(a)(8)(A) of the Social 

Security Act to disregard from the income of 
a family allowances, stipends and edu
cational awards received by volunteers par
ticipating in a National Service Program 
under the National and Community Service 
Act of 1990, as amended by the National and 
Community Service Trust Act of 1993. 

3. Filing_ unit 
Under current law, the AFDC filing unit 

must consist of a needy deprived child, tts 
natural or adoptive parent(s), and all natural 
and adoptive brothers and sisters (including 
half brothers and sisters) who are living to
gether. The unit's income and resources are 
used to determine eligibility and the amount 

of payment. A stepparent is treated the same 
as a natural or adoptive parent for filing 
unit purposes in seven States (Nebraska, 
New Hampshire, Oregon, South Dakota, 
Utah, Vermont, and Washington). These 
States have laws of general applicability 
which hold the stepparent responsible for the 
children to the same extent as a natural or 
adoptive parent. In all other States, the 
stepparent's needs are not included in the 
unit and his/her income, after certain dis-

, regards, are considered available to the unit 
members. 

If there is no parent in the home, then an
other non-legally responsible relative . with 
whom the child is living may, at his/her op
tion, join the unit and be assisted. Addition
ally, States may exercise the option of in
cluding other individual(s) living in the 
home as an essential person(s). The essential 
person's income and resources are used to de
termine eligibility and amount of payment. 

Certain parents and siblings are excluded 
from the unit: illegal and sponsored aliens, 
recipients of SSI, foster children, and indi
viduals ineligible due to lump sum income. 

1. UP Provisions 
Current Law 

The Social Security Act at section 407(a) 
and 407(b) limits AFDC eligibility for two
parent families to those where the principal 
wage earner is unemployed, and has worked 
six of the last 13 quarters. "Unemployed" is 
defined in regulations as working less than 
100 hours in a month. 

Specifications 
(a) Allow States, at their option, to mod

ify, reduce, or eliminate any of the special 
eligibility requirements for two-parent fami
lies (e.g., the 100-hour rule, 30 day unemploy
ment requirements, the work history test, 
etc.) for both applicants and/or recipients. 
For States that elect to maintain a 100 hour 
rule (or a modified hour rule), WORK pro
gram participation would not count towards 
this rule. 

(b) Remove the sunset provision that al
lows for the termination of AFDC-UP in 1998 
and make it a permanent program. 

(c) The effective date for the above provi
sions shall be October 1, 1996. 

Rationale 
Some of the arguments for removing the 

additional eligibility requirements are that 
eliminating them would: 

Remove the AFDC marriage penalty in 
which single-parent families have easier ac
cess to benefits than married couples; 

Improve horizontal equity by treating dis
advantaged children the same irrespective of 
whether they live with one or two parents; 

Encourage work, as the current rule limit
ing labor market attachment would be in
congruous in a new transitional welfare pro
gram that emphasizes work; and, 

Also enhance the simplicity of the system. 
Finally, a number of States have sought 

waivers in this area. 
2. Essential Person Provision 

Current Law 
The Social Security Act at section 402(a)(7) 

and the implementing regulation at•45 CFR 
233.20(a)(2)(vi) permit States, at their option, 
to include in the AFDC grant benefits for es
sential persons. Such individuals are-not eli
gible for AFDC in their own right, but their 
needs are taken into account in determining 
the benefits payable to the AFDC family be
cause they are considered essential to the 
well-being of an AFDC recipient in the fam
ily. Twenty-two States currently include the 
option as part of their respective. State 
plans. 

(a) Limit the kinds of individuals that a 
State may identify as essential to individ
uals providing at least one of the following 
benefits or services to the AFDC family : 

(1) child care which enables a caretaker 
relative to work full or part-time outside the 
home; 

(2) care for an incapacitated AFDC family 
member in the home; 

(3) child care that enables a caretaker rel
ative to attend high school or GED classes 
on a full or part-time basis; 

(4) child care that enables a caretaker rel
ative to participate in JOBS; and 

(5) child care that enables a caretaker rel
ative to receive training on a full or part
time basis. 

Rationale 
The Social Security Amendments of 1967 

provided a specific statutory base for an es
sential person policy. This policy has two as
pects. First, States are permitted to specify 
those individuals who can be considered es
sential; second, States must permit the 
AFDC family to have the final decision as to 
whether such individuals are In fact essen
tial. Under this policy, States are not re
quired to identify the benefits or services 
that these essential persons must provide. 

In 1989, this policy became contentious. 
Based in part on an OIG review of certain 
State practices the Family Support Admin
istration published final regulations which 
limited State authority to determine cat
egories of individuals who could be consid
ered as essential to the family. These regula
tions precluded States from covering individ
uals who did not provide an essential benefit 
or service to the family. (The permissible 
categories are the five shown in option 2 
above.) However, in 1990 the district court 
for the Eastern District of Pennsylvania in 
Vance v. Sullivan and the district court for 
the District of Maine in McKenney v. Sullivan 
held that these regulatory limitations con
flict with section 402(a)(7)(A) of the Social 
Security Act. The courts interpreted this 
section as providing States with the author
ity to identify in their State plans the cat
egories of individuals who may be recognized 
as essential persons. These judicial decisions 
were not appealed. Consequently, the De
partment revoked the 1989 regulations and 
reinstated the prior policy. In order to ra
tionalize the use of the essential person pol
icy, a statutory amendment to section 
402(a)(7)(A) is necessary. 

3. Stepparent Deeming 
Current Law 

Section 402(a)(31) of the Social Security 
Act requires that the income of an AFDC de
pendent child's stepparent who lives in the 
same home as the child is counted in the 
monthly determination of eligibility and the 
amount of assistance. The statute also re
quires that the following disregards will be 
applied in determining the amount of the 
stepparent's countable income: 

The first $90 of the stepparent's gross 
earned income; 

An additional amount for the support of 
the stepparent and other individuals who 
live in the home, who are not in the assist
ance unit, and who the stepparent claims as 
dependents for Federal income tax purposes. 
This disregard must equal the State 's need 
standard amount for a family group of the 
same composition as the stepparent and the 
other individuals not in the assistance unit; 

Alimony and child support payments to in
dividuals not living in the household, and 

Amounts actually paid by the stepparent 
to individuals not living in the home but 
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who he or she claims as dependents for Fed
eral income tax purposes. 

Specification 
(a) Amend the Social Security Act to give 

States the flexibility to increase the amount 
of the stepparent disregards. This provision 
shall be effective October 1, 1995. 

Rationale 
Allowing the disregards to be increased 

provides incentives for AFDC recipients to 
marry to improve the stability of the family, 
and provides an incentive for stepparents to 
increase their earnings. 

4. Optional retrospective budgeting 
Current Law 

For the AFDC program, the Social Secu
rity Act permits States to use retrospective 
budgeting only for the categories of families 
required to monthly report. The Food Stamp 
Act permits States to retronpectively budget 
cases that are not required to monthly re
port. 

Specifications 
(a) Amend the Social Security Act at sec

tion 402(a)(13) to delete the clause "but only 
with respect to any one or more categories of 
families required to report monthly to the 
State agency pursuant to paragraph (14),". 
This technical amendment will make retro
spective budgeting optional for States with
out regard to whether families are required 
to monthly report. 

Rationale 
Allowing States to use retrospective budg

eting without requiring cases to monthly re
port will foster consistency between the 
AFDC and Food Stamp programs, and will 
give States greater flexibility to administer 
their programs. 

5. Miscellaneous administrative provisions 
1. Underpayments 

Current Law and Policy 
Section 402(a)(22) of the Social Security 

Act requires State agencies to promptly take 
all necessary steps to correct any underpay
ment. Regulations at 45 CFR 233.20(a)(13) 
limit the issuance of underpayments (both 
agency and client caused) to current recipi
ents and former recipients who would be cur
rently eligible if the error causing the under
payment had not occurred. As a result of 
litigation, program policy also permits 
States to issue underpayments to former re
cipients who would no longer be currently el
igible. The amount of the underpayment is 
not limited by the number of eligible months 
covered. 

Section ll(e)(ll) of the Food Stamp Act 
provides that benefits are to be restored to a 
household requesting them if the benefits 
have been "wrongfully denied or termi
nated." The period for which benefits are re
stored is limited to one year prior to the 
date the State agency either receives a re
quest for restoration from the household or 
otherwise learns that a loss to the household 
occurred. The Food Stamp rule (7 CFR 273.17) 
also prohibits the State agency from restor
ing benefits for a period longer than 12 
months. The rule requires that benefits be 
restored even if the household is currently 
ineligible. 

Vision 
To provide clients with a rational and con

sistent policy in the processing of underpay
ments. 

Specifications 
(a) Amend section 402(a)(22) of the Social 

Security Act to conform to Food Stamp law 
by requiring the issuance of agency caused 

underpayments to current and former recipi
ents for a period not in excess of 12 months 
from the date that the agency learns about 
the underpayment. 

Rationale 
Since clients are responsible for reporting 

changes in circumstances that affect eligi
bility and benefits, a 12-month limit on re
storing lost benefits due to agency error re
inforces positive behavior. The change also 
achieves consistency between the AFDC and 
Food Stamp underpayment policies. 

2. Recovery of Overpayments Through 
Federal Tax Intercept 

Current Law 
Section 402(a)(22) of the Social Security 

Act requires, as a condition for aid and serv
ices to needy families with children, a State 
plan which must provide that a State agency 
will promptly take all necessary steps to 
correct any overpayment to any individual 
who is no longer receiving aid under the 
plan. Recovery shall be made by appropriate 
action under State law against the income or 
resources of the individual or the family. 

Vision 
To allow State agencies to recover AFDC 

program overpayments through the use of a 
tax intercept program in coordination with 
the IRS. A 50% match rate to cover adminis
trative costs will be provided. 

Specifications 
(a) Amend section 402(a)(22)(b) of the So

cial Security Act to permit State agencies to 
coordinate with the IRS to intercept Federal 
Income Tax Returns for the collection of 
outstanding AFDC overpayments, provided 
they pursue other means of collection under 
State law prior to using the Federal Tax 
intercept program. The tax intercept recov
ery method would only be used to recover 
overpayments made to individuals who are 
no longer receiving aid under the plan. 

(b) The administrative costs would have a 
50% Federal match rate for State expenses. 

Rationale 
Currently States have the authority to 

intercept State tax refunds but are unable to 
do so if the overpaid individual moves to an
other State. A Federal system would allow 
States to collect from individuals, regardless 
of their State of residence. FNS has been 
running an IRS tax intercept program as a 
demonstration project since 1992. The pro
gram has proved to be very effective in col
lecting outstanding overpayments, so much 
so that FNS has expanded the demonstration 
every year to include more States. A 50% 
match for administrative costs supports the 
Administration's philosophy that the admin
istration of the AFDC program should be an 
equal Federal/State partnership. 

3. AdMinistrative cost structuring for 
certain social services 

Current Law 
Section 402(a)(15) of the Social Security 

Act provides for certain services to be of
fered and provided promptly (directly or 
under arrangements with others) to all indi
viduals. voluntarily requesting such services. 
Services will be voluntary and shall not pre
requisite to eligibility. This is to be provided 
to each appropriate relative and dependent 
child receiving aid and for each appropriate 
individual (living in the same home as a rel
ative and child receiving aid) whose needs 
are taken into account in making the eligi
bility determination. 

Vision 
Section 403(a)(3) indicates that administra

tive costs of such services are not matched 

at 50 percent if the State includes family 
planning under their Title XX Social Serv
ices Block Grant Program. This policy would 
be amended to allow for administrative 
matching for counseling and referral activi
ties only. 

Specifications 
(a) Change Section 403(a)(3), to allow a 50 

percent match for counseling and referral ac
tivities if they are provided under Title XX. 

4. Declaration of citizenship and alienage 
Current Law 

Section 1137(d) of the Act requires, as a 
condition of eligibility for assistance, a dec
laration in writing by the individual (or, in 
the case of an individual who is a child, by 
another on his/her behalf) under penalty of 
perjury, stating whether or not the individ
ual is a citizen or national of the United 
States, and, if such individual is not a citi
zen or national of the United States, whether 
he/she is in a satisfactory immigration sta
tus. 

Vision 
To bring the AFDC program into align

ment with Food Stamps by allowing one 
adult member of an applicant assistance unit 
to sign the declaration of citizenship or alien 
status for all members of the unit. 

Specifications 
(a) Amend the Social Security Act by re

vising section 1137(d)(l)(A) as follows: 
(1)(A) The State shall require, as a condi

tion of an individual's eligibility for benefits 
under any program listed in subsection (b), a 
declaration in writing by the individual (or, 
in the case of an individual who is a child or 
a second parent in a two-parent unit, by an
other on the individual 's behalf), under pen
alty of perjury, stating whether or not the 
individual is a citizen or national of the 
United States, and, if that individual is not 
a citizen or national of the United States, 
that the individual is in satisfactory immi
gration status. 

Rationale 
The current requirement is administra

tively burdensome as it requires each adult 
in the AFDC unit to sign a separate declara
tion. This proposal will allow the adult 
payee or principal earner in an assistance 
unit to declare on behalf of his/her second 
parent and children, thereby simplifying the 
app!ication and redetermination process. 
This proposal would also provide consistency 
with Food Stamps. 

6. Territories 
Current Law 

Section 1108 of the Social Security Act per
mits the territories (i.e., Guam, Puerto Rico, 
and the Virgin Islands) to operate the AABD 
and AFDC programs; American Samoa is 
only authorized to operate an AFDC pro
gram. Funding for Child Care and Transi
tional Child Care is provided for under the 
JOBS limit of entitlement. If the territory 
elects to operate these programs, it must 
also have an title IV-E or Foster Care pro
gram. The territory must adhere to the same 
eligib111ty and payment requirements as the 
States. The Federal government matches 75 
percent of costs; however, funding for the 
territories is capped. The caps are $82 million 
for Puerto Rico, $3.8 million for Guam, and 
$2.8 million for the Virgin Islands. Between 
1979 and the present, the caps were increased 
once, by roughly 13 percent. 

Vision 
To create realistic funding levels for the 

territories that are reflective of the current 
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economy and caseload. A mechanism that 
will provide occasional adjustments in fund
ing levels will be developed to replace the 
current burdensome method of petitioning 
Congress for adjustments. Additionally, Ter
ritories will have the option to operate a 
time-limited system and a WORK program 
(see specifications under JOBS, TIME LIMITS, 
AND WORK SECTION) but wlll not be required 
to do so. 

Specifications 
(a) Continue to require the territories to 

operate the AABD, AFDC (including JOBS 
supportive services) and Foster Care pro
grams. Amend section 1108 of the Social Se
curity Act to increase the caps by an addi
tional 25 percent and create a mechanism for 
indexing. The effective date shall be October 
1, 1996. 

(b) At-Risk child care will not be applied 
against the cap. 

(c) The territories would not be required to 
operate AFDC-UP programs (effective upon 
enactment of this act). 

(d) The cap shall be adjusted regularly, ac
cording to changes in the CPl. 

Rationale 
The number of public assistance programs 

funded under the current caps, coupled with 
only one adjustment to these caps in 15 
years, has seriously limited the territories' 
abilities to provide, let alone increase bene
fits. Benefit payments above the cap are fi
nanced 100 percent by the territories, result
ing in situations such as Guam's where the 
Federal share is roughly 40 percent. Puerto 
Rico reports that, since 1987, AFDC caseloads 
have nearly doubled from 98,000 units to 
183,000 units. Further, beginning October, 
1994, Puerto Rico will be required to extend 
eligibility to two-parent families. Puerto 
Rico estimates that an additional 40,000 fam
ilies will be eligible for AFDC due to this 
provision. If match rates were determined by 
formula, as they are in the States, the terri
tories would be eligible for higher match 
rates. Increasing the cans and providing a 
mechanism for efficient adjustments to 
those caps will not only continue to give ter
ritories the authority to operate public as
sistance programs but adequate means to do 
so as well. 

B. REGULATORY REVISIONS 
1. Automobile resource limit 

Current requirements 
The Social Security Act provides for the 

exclusion of so much of a family member's 
ownership interest in one automobile as pre
scribed by the Secretary. That exclusion is 
set by regulation at $1500 equity value (or a 
lower limit set by the State) in one vehicle 
with any excess equity value counted toward 
the $1,000 AFDC resource limit. 

The Food Stamp Act provides for the total 
exclusion of vehicles that are used over 50 
percent of the time for income-producing 
purposes; annually producing income con
sistent with their FMV; necessary for long 
distance travel for work (other than daily 
commute); used as the household 's home; or 
needed to transport a physically disabled 
household member. For the following vehi
cles, the amount of the FMV OVER $4,500 is 
counted as a resource: one per household (re
gardless of use); and vehicles used for work, 
training or education to prepare for work in 
accordance with food stamp employment and 
training requirements. For all other vehi
cles, the FMV over $4,500 or the equity value, 
whichever is more, is counted as a resource. 

Vision 
Reliable transportation will be essential to 

achieving self-sufficiency for many recipi-

ents in a time-limited program. Because a 
dependable vehicle is important to individ
uals in finding and keeping a job, particu
larly for those in areas without adequate 
public transportation, both the AFDC and 
the Food Stamp programs need as conform
ing automobile resource policy that supports 
acquiring reliable vehicles. This proposal 
would simplify the automobile resource pol
icy by conforming the program rules and re
ducing the unnecessary complexity and con
fusion for program administrators in both 
programs. 

Regulatory specifications 
(a) Exercise Secretarial authority and 

amend the regulations to increase the AFDC 
automobile limit to $3,500 equity value, and 
subsequently index for inflation. 

Rationale 
This proposal is a first step toward bring

ing a level of conformity between the two 
programs that would eliminate some of the 
administrative complexity involved with 
valuing vehicles under varying criteria and 
would result in greater effectiveness and effi
ciency in the administration of both pro
grams. 

2. Verification 
Current Requirements 

Food Stamp law and regulations include 
specific requirements for verification and 
documentation of information needed for eli
gibility and benefit determinations. Food 
Stamp regulations mandate verification of 
utility and medical expenses (when actual is 
claimed), identity, residency (address), dis
ability and household composition. In the 
AFDC program, the Act and regulations do 
not address how verification is to occur but 
State procedures have generally conformed 
to the verification policy outlined in the 
Federal quality control manual. 

Under the Food Stamp Act (FSA) (sections 
11(e)(3),(9)) and Social Security Act (Act) 
(sections 402(a)(25) and 1137), income must be 
verified through the Income and Eligibility 
Verification System (IEVS). The State must 
request wage and benefit information for 
from the State Wage Information Collection 
Agency, the Social Security Administration, 
and the agency administering Unemploy
ment Insurance Benefits. Unearned income 
information must be requested from the In
ternal Revenue Service. Both programs are 
also required by law to verify alien status 
through the Immigration and Naturalization 
Service's Systemic Alien Verification for En
titlement system. 

Both programs review the accuracy of eli
gibility decisions and benefit amounts 
through quality control systems, with the 
intended result that much information is 
verified at application and at recertification 
to avoid errors. States may, in both pro
grams, adopt other verification require
ments. 

Vision 
Federal computer matching and verifica

tion requirements are often burdensome for 
both clients and eligibility staff. Even where 
States have flexibility, the emphasis on pay
ment accuracy and the potential for fiscal 
quality control penalties have often resulted 
in unnecessary documentation, delays in 
benefits and improper denials and termi
nations. Yet, to assure the public that their 
taxes are being spent to serve only those in 
need, verification will continue to be a criti
cal component of the new system for deliver
ing assistance to families . States must be af
forded the flexibility to simplify matching 
procedures, while assuring program integrity 
through minimum standards. 

Regulatory Specifications 
(a) Exercise current Secretarial waiver au

thority for IEVS and SAVE to give States 
greater flexibility relative to the selection of 
alternate sources for matching activities, 
the elimination of certain matches, the 
targeting of client groups for matching and 
follow-up verification, and the modification 
of time frames for follow-up action on match 
" hits. " Amend the Federal regulations on 
IEVS and change the ACF review perspective 
on SAVE (given the absence of regulations in 
this area) to provide greater latitude on 
what can be waived and the applicable State 
justification. 

(b) Verification systems and time-frames 
for action wlll be included in the State Plan. 

Rationale 
States will welcome the increased flexibil

ity provided by this proposal and be aole to 
streamline their verification activities, sav
ing time and paperwork. At the same time, 
the State plan approval process will ensure 
adequate protection of client rights and pro
gram integrity without restricting State 
flexibility. 

NON-CITIZENS PROVISIONS 
A. ELIGIBILITY FOR NON-CITIZENS 

1. Apply a uniform standard for determining 
alien eligibility for non-citizens under AFDC 
Supplemental Security income, and Medicaid 

Current law 
Assuming they meet all other eligibility 

requirements, foreign nationals residing in 
the United States must be lawfully admitted 
for permanent residence or " permanently re
siding in the United States under color of 
law" (PRUCOL) to qualify for benefits of the 
AFDC, Supplemental Security Income (SSI), 
or Medicaid programs. 

The term PRUCOL applies to certain indi
viduals who are neither U.S. citizens nor 
aliens lawfully admitted for permanent resi
dence. Aliens who are PRUCOL entered the 
United States either lawfully in a status 
other than lawful permanent residence or 
unlawfully. PRUCOL status is not a specific 
immigration status but rather includes 
many other immigration statuses. Under the 
SSI statute, PRUCOL aliens include those 
who hold parole status. The AFDC statute 
defines aliens who have been granted parole, 
refugee, or asylum status as PRUCOL, as 
well as aliens who had conditional entry sta
tus prior to April 1, 1980. The Medicaid stat
ute uses the term PRUCOL but provides no 
guidance as to the meaning parole of the 
term. 

In addition to the revisions in the regula
tions reflecting the interpretation of section 
1614(a)(l)(B) of the Social Security Act re
sulting from the court in the Berger and 
Sudomir decisions discussed below, PRUCOL 
status also is defined in AFDC, SSI and Med
icaid regulations as including aliens: who 
have been placed under an order of super
vision or granted asylum status: who entered 
before January 1, 1972, and continuously re
sided in the United States since then; who 
have been granted " voluntary departure" or 
" indefinite voluntary departure" status; and 
who have been granted indefinite stays of de
portation. 

In the case of Berger v. Secretary, HHS, the 
U.S. Court of Appeals for the 2d Circuit in in
terpreted PRUCOL for the SSI program to 
include 15 specific categories of aliens and 
also those aliens whom the Immigration and 
Naturalization Service (INS) knows are in 
the country and " does not contemplate en
forcing " their departure. SSA follows the 
Berger court's interpretation of the phrase 
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"does not contemplate enforcing" to include 
aliens for whom the policy or practice of the 
INS is not to enforce their departure as well 
as aliens whom it appears the INS is other
wise permitting to reside in the United 
States indefinitely. The Medicaid regula
tions include the same Prucol categories as 
the SSI regulations. 

The Sudomir v. Secretary, HHS decision, 
which focused on AFDC eligibility for asy
lum applicants, was less expansive. The U.S. 
Court of Appeals for the 9th Circuit deter
mined that AFDC eligibility would extend 
only to those aliens allowed to remain in the 
United States with a "sense of permanence. " 
Applicants for asylum are thus specifically 
excluded from receiving AFDC benefits by 
this decision even though they would not 
necessarily be disqualified for SSI due to the 
Berger decision. 

Specifications 
(a) Eliminate any reference to PRUCOL as 

an eligibility category in titles IV, XVI, and 
XIX of the Social Security Act (the Act). 
Standardize the treatment of aliens under 
these titles by identifying in the statute the 
specific immigration statuses in which non
citizens must be classified by INS in order to 
qualify to be considered for AFDC, SSI, or 
Medicaid eligibility. Specifically, provide 
that only aliens in the following immigra
tion statuses could qualify-lawfully admit
ted for permanent residence within the 
meaning of section 101(a)(20) of the Immigra
tion and Nationality Act (INA); residing in 
the United States with lawful temporary sta
tus under sections 245A and 210 of the INA 
(relating to certain undocumented aliens le
galized under the Immigration Reform and 
Control Act of 1986); residing in the United 
States as the spouse or unmarried child 
under 21 years of age of a citizen of the Unit
ed States, or the parent of such citizen if the 
citizen is over 21 years of age, and with re
spect to whom an application for adjustment 
to lawful permanent resident is pending; or 
residing in the United States as a result of 
the application of the provisions listed 
below: sections 207 of the INA (relating to 
refugees) or 203(a)(7) of the INA (relating to 
conditional entry status as in effect prior to 
April 1, 1980); section 208 of the INA (relating 
to asylum); section 243(h) of the INA (relat
ing to a decision of the Attorney General to 
withhold deportation); section 244 of the INA 
(relating to a decision of the Attorney Gen
eral to suspend deportation); and any other 
provision of the INA, provided that: (i) the 
Attorney General determines that the con
tinued presence of an alien within a class of 
aliens serves a humanitarian or other com
pelling public interest, and (ii) the Secretary 
of llliS determines that such interest would 
be further served by permitting such alien of 
such class to be potentially eligible for bene
fits under titles IV, XVI, and IX (e.g., certain 
aliens granted parole status). 

(b) The proposal would continue the eligi
bility of those aliens eligible for AFDC, SSI, 
or Medicaid on the effective date of the 
amendment who began their periods of eligi
bility before enactment for as long as they 
remain continuously eligible. 

(c) The proposal would also allow State 
and local programs of assistance to utilize 
the same criteria for eligibility. 

Rationale 
Some aliens currently considered PRUCOL 

did not enter the United States as immi
grants under prescribed immigration proce
dures and quotas, but entered illegally. Oth
ers entered legally under temporary visa but 
did not depart. The courts have determined 

some of these aliens to be eligible for bene
fits under the definition of PRUCOL, even 
though such individuals have not received 
from INS a deliberate immigration decision 
and status for permanent presence in the 
United States. In essence, many of these 
aliens are similar to illegal aliens except 
that they have been caught, which under 
current law can ironically improve an alien 's 
situation in terms of benefit eligibility. That 
is , if they are caught, INS will likely grant 
them one of the " PRUCOL statuses"-such 
as voluntary departure or deferred action
which currently allows them to be eligible 
for SSI, AFDC, and/or Medicaid. If they are 
not caught, they are simply undocumented 
and are not eligible for any benefits other 
than emergency medical services. Therefore, 
it is reasonable to restrict AFDC, SSI, and 
Medicaid eligibility to specific categories of 
aliens who have entered the United States 
lawfully or who are permitted to remain in 
the U.S. indefinitely and are eligible to ob
tain permanent resident status. 

Determining which aliens must be consid
ered for eligibility for Social Security Act 
programs has become excessively confusing 
due to jlfdicial actions, and it is subject to 
ongoing challenge in the courts. This confu
sion-characterized by the different treat
ment by different programs of similar indi
viduals-would be remedied by establishing 
in statute a uniform definition of alien eligi
bility. The proposal would provide such a 
uniform definition by listing the immigrant 
statutes and specifically citing the provi
sions of the INA under which they are grant
ed, thereby eliminating the ongoing uncer
tainty about the precise scope of the eligi
bility conditions and potential inconsist
encies regarding alien eligibility in the three 
programs. Due to the complexities of immi
gration statuses there are some groups of 
aliens which can not be defined unequivo
cally in statute. For example, some aliens 
are paroled into the U.S. for humanitarian 
purposes and are effectively permitted to re
main indefinitely. Others are paroled into 
the U.S. for a very limited period of time
typically a matter of weeks-for specific pur
poses (e.g., to testify at a trial). The proposal 
would permit the Attorney General to iden
tify those classes of aliens within certain im
migration categories that are allowed to re
main in the U.S. due to humanitarian or 
other compelling public interest reasons. In 
turn, the Secretary of llliS would be granted 
authority to determine whether those class
es of aliens identified by the Attorney Gen
eral would be potentially eligible for bene
fits. 

The Food Stamp program has avoided 
similar problems because the categories of 
aliens eligible for assistance under the pro
gram have been specifically listed in law. 
This proposal seeks to do the same for 
AFDC, SSI, and Medicaid. The proposal 
would save administrative resources and 
costs. The case development required to de
termine if an alien is considered PRUCOL 
generally is time-consuming because SSA 
and State AFDC and Medicaid agencies must 
verify the alien 's status with INS. In many 
cases, an alien 's status as PROCOL must be 
re-verified annually. 

B. SPONSOR-TO- ALIEN DEEMING 

Current Law: Under immigration law and 
policies, most aliens lawfully admitted for 
permanent residence and certain aliens pa
roled into the United States are required to 
have sponsors. 

As a condition of entry as a lawful perma
nent resident, almost all immigrants must 
satisfy the admitting officer that they are 

not likely to become a public charge in the 
United States. For many immigrants, this 
requirement is met by having a relative who 
is a U.S. citizen or legal permanent resident 
agree to " sponsor" the immigrant. Sponsors 
sign affidavits of support or similar agree
ments provided by the Department of State 
or the Immigration and Naturalization Serv
ice affirming that they will be responsible 
for supporting the immigrants and ensuring 
that he immigrants will not become public 
charges. However, these pledges are not en
forceable and, by themselves, have no effect 
on whether the immigrants can qualify for 
public assistance. Therefore, the Supple
mental Security Income (SSI), Aid to Fami
lies with Dependent Children (AFDC), and 
the Food Stamp program apply rules that 
limit sponsors' shifting their responsibilities 
to the programs by deeming a portion of a 
sponsor's income and resources as being 
available to the immigrant for a particular 
period of time. The affidavit of support in
forms the sponsor and the immigrant of the 
deeming rules that will be applied to the im
migrant by the SSI, AFDC, and Food Stamp 
programs. 

Specifically, sections 1614(f)(3), 1621(a), and 
415 of the Social Security Act provide that in 
determining SSI and AFDC eligibility and 
benefit amount for an alien, his sponsor's 
(and sponsor's spouse's) income and re
sources are deemed to the alien for 3 years 
after the alien's entry into the United 
States. Public Law 103-152 extends the period 
of sponsor-to-alien deeming in the SSI pro
gram from 3 to 5 years for those applying for 
benefits beginning January 1, 1994 and end
ing October 1, 1996. For the SSI program, 
these deeming provisions do not apply to an 
alien who becomes blind or disabled after 
entry into the U.S. The Food Stamp program 
currently provides for a three-year sponsor
to-alien deeming period. Refugees are ex
empt from the deeming rules under all three 
programs. Immigration law provides gen
erally that an alien who has resided continu
ously in the United States for at least 5 
years after being lawfully admitted for per
manent residence may file an application for 
U.S. citizenship. 

Specifications 
(a) Make permanent the five year sponsor

to-alien deeming under the SSI program. Ex
tend from three to five years sponsor-to
alien deeming under the AFDC and Food 
Stamp programs. 

(b) For the period beginning with six years 
after being lawfully admitted for permanent 
residence in the U.S. and until a sponsored 
immigrant attains citizenship status, no 
sponsored immigrant shall be eligible for 
benefits under the AFDC, SSI, and Food 
Stamp programs, unless the annual income 
of the immigrant's sponsor is below the most 
recent measure of U.S. median family in
come. 

" Annual income" of the sponsor shall in
clude the most recent measure of annual ad
justed gross income (AGI) of the immigrant's 
sponsor, and the AGI of the sponsor's spouse 
and dependent children, if any. 

" Median family income" shall be based on 
the most recent Bureau of the Census meas
ure for U.S. median family income for all 
families , updated by the most recent meas
ure of change in the Consumer Price Index 
(CPI-U). 

(c) Each year the Secretary of llliS shall 
publish in the Federal Register the median 
family income amount that will be used to 
determine the eligibility of sponsored immi
grants for the AFDC, SSI, and Food Stamp 
programs. This measure will be based on the 
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most recent income data from the Current 
Population Survey (CPS), published by the 
Bureau of the Census. 

(d) Allow State and local programs of as
sistance to disqualify from participation in 
general assistance any alien who is disquali
fied from participation in the SSI, AFDC, 
and Food Stamp programs due to sponsor-to
alien deeming. 

(e) Effective with respect to applications 
filed and reinstatements of eligibility follow
ing a month or months of ineligibility on or 
after October 1st 1994. 

(f) Exempt from sponsor-to-alien deeming 
under the Food Stamp program any spon
sored alien who becomes blind or disabled 
after entry into the U.S. and becomes eligi
ble for SSI. 

(g) Raise the Food Stamp resource limit 
under sponsor-to-alien deeming to conform 
with the general resource limit under Food 
Stamps. 

(h) Exempt from sponsor-to-alien deeming 
under SSI, AFDC, and Food Stamps any 
sponsored immigrant whose sponsor is re
ceiving AFDC or SSI benefits. 

(i) Allow the Secretaries of HHS and Agri
culture-after consultation and coordination 
with each other-to alter or suspend the 
sponsor-to-alien deeming provisions on an 
individual case basis where it is determined 
that application of the standard sponsor-to
alien deeming provisions would be inequi
table under the circumstances (e.g., if the 
sponsor has physically abused the sponsored 
immigrant). 

Rationale 
The number of immigrants entering the 

U.S. has been increasing recently and there 
has been a rapid rise in the number of immi
grants receiving benefits-particularly SSI 
benefits. For example, the number of immi
grants who received SSI benefits in Decem
ber 1992 was more than double the number 
who received benefits in December 1987. Over 
a third of all aged legal permanent residents 
on the SSI rolls in December 1993 came onto 
the rolls within 12 months after their 3-year 
sponsor-to-allen deeming period ended, indi
cating that the deeming provision is instru
mental in delaying allen eligibility for SSI. 
Maintaining (under SSI) and extending 
(under AFDC and Food Stamps) the deeming 
period to 5 years for lawfully admitted per
manent residents for whom an affidavit of 
support has been signed serves to enforce the 
pledge made by a sponsor that the immi
grant will not become a public charge and 
avoids increases in benefit program costs 
which would otherwise occur as a result of 
increasing immigrant use of welfare benefits. 
Requiring a sponsor that is in the top half of 
the income distribution in the U.S. to con
tinue to be financially responsible for a spon
sored immigrant beyond the 5 year deeming 
period maintains the integrity of these wel
fare programs which are intended to help the 
poorest of the poor. 

For example, under the SSI program, many 
elderly immigrants are sponsored by their 
children who have signed affidavits of sup
port. It seems equitable to require the chil
dren to continue to support their relatives 
for the 5 year deeming period, rather than 
allow the parents to obtain welfare entitle
ment benefits solely on the basis of age, par
ticularly if the sponsors are financially able 
to continue supporting the immigrants they 
have sponsored. Sponsors generally have sig
nificant income and resources to support 
their alien relatives. Once the 5 year period 
has ended, it is equitable to continue requir
ing the sponsor in the top half of the income 
distribution to be financially responsible for 

the well-being of the sponsored immigrant. 
Nothing in this proposal would prohibit a 
sponsored immigrant from becoming eligible 
for benefits if the sponsor's income and re
sources were depleted sufficiently to meet 
eligibility criteria, as is the case with cur
rent law. Also, refugees would continue to be 
exempt from sponsor-to-alien deeming, and 
sponsored immigrants who become blind or 
disabled after entry into the U.S. would con
tinue to be eligible for benefits. This pro
posal merely requires sponsors to continue 
for a longer period of time to accept finan
cial responsibility for those immigrants they 
choose to sponsor . .Once sponsored immi
grants become citizens, it is appropriate to 
discontinue these eligibility rules. 

FINANCING PROVISIONS 

Vision 
The financing for welfare reform comes 

from three areas: (1) reductions in entitle·· 
ment programs; (2) extensions of various sav
ings provisions set to expire in the future; 
and (3) better EITC targeting and compliance 
measures. Estimated federal savings for all 
proposals are roughly $9.3 billion over five 
years. 

A. ENTITLEMENT REFORMS 

1. Cap the emergency assistance program 
Vision 

The AFDC-Emergency Assistance (EA) 
Program is an uncapped entitlement pro
gram. In fiscal year 1990, expenditures to
talled $189 million; by fiscal year 1999 they 
are projected to reach almost $1 billion. 
While the intent of the EA program is to 
meet short-term emergency needs and help 
keep people off welfare, States currently 
have wide latitude to determine the scope of 
their EA programs. Recently, States have re
alized that the definition of the program is 
so broad that it can fund almost any critical 
services to low-income persons. Some States 
have begun shifting costs from programs 
which the States fund primarily on their 
own such as foster care, family preservation, 
and homeless services into the matched EA 
program. States appear to be funding serv
ices that address long-term problems as well 
as true emergency issues. 

Specifications 
(a) Modify the current Emergency Assist

ance program by establishing a Federal cap 
for each State's EA expenditures. The cap 
will be set in fiscal year 1995 and increased 
by the Consumer Price Index in each subse
quent year. 

(b) The basic allocation formula is a com
bination of two components: 

(i) Allocation among States proportional 
to their requested expenditures in 1994; and 

(11) Allocation among States proportional 
to their total AFDC spending in the previous 
year. 

(c) There will be a ten-year transition pe
riod, and the weighting of the components 
will shift over time, with increasingly more 
weight being given to the second component. 
Beginning in 1995, the weighting will be 90 
percent by component 1 and 10 percent by 
component 2. The weighting will be altered 
by 10 percentage points each year such that 
by 2004, the weighting will be 100 percent by 
component 2. 

Rationale 
The proposal ensures that all States will 

receive continued funding equal to their ac
tual 1991 levels. The Federal match will con
tinue at 50 percent up to the cap. This pro
posal raises about $1.60 billion over five 
years. The basic allocation formula balances 
the need to protect States that have been 

spending heavily on EA in and before 1994 
with the potential claims of new States 
which have not previously had claims for 
services under EA. 

2. Tighten sponsorship and eligibility rules for 
non-citizens 

Vision 
In recent years, the number of non-citizens 

lawfully residing in the U.S. who collect SSI 
has risen dramatically. Immigrants rose 
from 5 percent of the SSI aged caseload in 
1982 to over 25 percent of the caseload in 1992. 
Since 1982, applications for SSI from immi
grants have tripled, while immigration rose 
by only about 50 percent over the period. 

Most of the legal permanent residents ap
plicants enter the country sponsored by 
their relatives, who agree as a condition of 
sponsorship that their relatives will not be
come public charges. To enforce this com
mitment, until this year, current law re
quired that for 3 years, a portion of the spon
sor's income in excess of 110 percent of pov
erty by "deemed" as available to help sup
port the legal permanent resident (LPR) im
migrant should they need public assistance. 
Currently, about one-third of the LPR immi
grants on SSI subject to the deeming rules 
apply in their 4th year of residency. Last 
fall, to pay for extended unemployment ben
efits, Congress extended the time of deeming 
under SSI from three years to five years 
until 1996 when it reverts to three years 
again. 

The Administration proposal related to 
non-citizens contains two parts-extending 
the deeming period for sponsor income and 
coordinating eligible criteria under four Fed
eral assistance programs. 

Specifications 
(a) Deeming Make the current five-year pe

riod of sponsor responsibility permanent law 
under the SSI program and extends from 
three years sponsor responsibility under the 
AFDC and Food Stamp programs. The spon
sor's income would be deemed as available to 
support the immigrant should they apply for 
public assistance. For the period beginning 
with six years after being lawfully admitted 
for permanent residence in the U.S. and until 
a sponsored immigrant attains citizenship 
status, if the sponsor has become above the 
U.S. median family income ($39,500), the 
sponsor will continue to be responsible for 
ensuring the support of the immigrant. 

Rational 
This will have the effect of denying bene

fits to immigrants with sponsors with in
come above the median. Once immigrants at
tain citizenship, they will be eligible to 
apply for benefits on their own. Any immi
grants whose sponsor is receiving SSI or 
AFDC benefits would be exempt from spon
sor-to-alien deeming under SSI, AFDC and 
food stamps. The proposal affects applica
tions for the date of enactment (i.e., it would 
grandfather current recipients as long as 
they remained continuously eligible for ben
efits). These changes in deeming rules would 
have no effect on, Medicaid eligibility for 
immigrants. This part of the proposal saves 
about $2.8 billion over five years. 

(b) Set consistent deeming rules for spon
sored immigrants across three Federal pro
grams (SSI, AFDC, and Food Stamps). Spon
sor responsibility is based on longstanding 
immigration policy that immigrants should 
not become public charges. 

Rationale 
Sponsored immigrants most often apply 

for SSI benefits on the basis of being aged, 
and are different from most citizens in that 
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the latter typically spend their life working 
and paying taxes in the U.S. At the same 
time, this proposal ensures that truly needy 
sponsored immigrants will not be denied wel
fare benefits if they can establish that their 
sponsors are no longer able to support them, 
if their sponsors die, or if the immigrant be
comes blind or disabled after entry into the 
U.S. The policy would not affect refugees or 
asylees. 

Vision 
Currently, due to different eligibility cri

teria in statute, and litigation over how to 
interpret statutory language, the four Fed
eral programs (SSI, AFDC, Medicaid, and 
Food Stamps) do not cover the same cat
egories of non-LPR immigrants. For exam
ple, aliens whose departure the INS does not 
contemplate enforcing are eligible for SSI, 
but not for Food Stamps. The Food Stamp 
program has the most restrictive definition 
of which categories of non-LPR immigrants 
are eligible for benefits (i.e., the eligibility 
criteria encompass a fewer number of INS 
statuses). SSI and Medicaid have the most 
expansive definition of which categories of 
non-LPR immigrants are eligible for bene
fits, and the AFDC program falls between 
these extremes. This element establishes in 
statute a consistent definition of which non
LPR immigrants are eligible for welfare ben
efits. 

(c) Eligibility criteria. Establish similar 
eligibility criteria under four Federal pro
grams (SSI, AFDC, Medicaid, and Food 
Stamps) for all categories of immigrants 
who are not legal permanent residents. 

Rationale 
This proposal makes eligibility criteria in 

the SSI, Medicaid, and AFDC programs simi
lar to the criteria that currently exist in the 
Food Stamp program. The new list of INS 
statuses required for potential eligibility to 
the SSI, Medicaid, and AFDC programs is 
also virtually identical to those listed in the 
Health Security Act providing eligibility for 
the Health Security Card. Like the extended 
deeming provisions, this part of the proposal 
affects applications after date of enactment 
(i.e., it would grandfather current recipients 
as long as they remained continuously eligi
ble for benefits). This part of the proposal 
saves about $900 million over five years. 
3. New rules regarding SSI benefits for drug and 

alcohol addicted recipients 
Current Law 

Current law requires that all SSI disability 
recipients for whom substance abuse is mate
rial to the finding of disability must be in 
available treatment and must have their 
payments made through a representative 
payee (a third party who receives and man
ages the funds). Payments to these SSI drug 
addict and alcoholic (DA&A) beneficiaries 
are suspended if the individual fails to par
ticipate in appropriate alcohol or drug treat
ment, if such treatment is available. No 
similar requirements are made of Social Se
curity (Title II) disability beneficiaries who 
receive benefits on the basis of addictions. 
The representative payee and treatment re
quirements have been part of the SSI pro
gram since its inception over 20 years ago. 
However, the provisions have not been imple
mented effectively. 

Specification 
(a) Strengthen sanctions and apply new 

time limits to benefits paid to individuals re
ceiving Supplemental Security Income (SSI) 
and Social Security Disability Insurance 
(SSDI) benefits who have substance abuse 
problems that are material to their disabil
ity finding. 

Rationale 
The Congress is reaching decisions on 

these proposals currently in conference on 
H.R. 4277, a bill which the Administration 
supports. We anticipate savings of $800 mil
lion over five years. Should the final bill 
yield savings of less than $800 million, we are 
committed to working with Congress to fully 
finance the package. 

4. Income test meal reimbursements to family 
day care homes 
Current Law 

The Child Care Food Program provides 
food subsidies for children in two types of 
settings: child care centers and family day 
care homes. They are administered quite dif
ferently. The subsidies in centers are well 
targeted because they are means-tested; 
USDA believes that over 90 percent of Fed
eral dollars support meals served to low-in
come (below 185 percent of poverty) children. 
The family day care part of the program is 
not well targeted because it has no means 
test (due to the burden it would place on the 
providers). A USDA-commissioned study es
timates that 71 percent of Federal food pro
gram dollars to family day care homes sup
port meals for children above 185 percent of 
the poverty line. While the child care center 
funding levels have been growing at a modest 
rate, the family day care funding levels are 
growing rapidly-16.5 percent between 1991 
and 1992. 

Specifications 
(a) Amend section 17(c) of the National 

School Lunch Act (42 U.S.C. 1766(c)) to estab
lish a two-tiered reimbursement structure 
(in the Child and Adult Care Food Program) 
with a higher level of reimbursement for 
meals served by family day care homes lo
cated in low-income areas. Low-income areas 
would be defined as those in which half of 
the households have incomes below 185 per
cent of poverty. Family day care homes not 
located in low-income areas would have the 
option of receiving lower rates of meal reim
bursement or administering a means test to 
enrolled children. 

(b) Under the means tested option, meals 
served to children whose family income is 
below 185 percent of poverty would be reim
bursed at the higher rate, while those served 
to children from higher income families 
would be reimbursed at the lower rate. Meals 
served to children enrolled in programs oper
ated by low income providers would also be 
reimbursed at the higher rate. Finally, meals 
served to the day care providers' own chil
dren would continue to be means-tested. 

(c) Provide family day home sponsoring or
ganizations with an additional $10 per home 
per month for each home it sponsors in low
income areas. Authorize $2 million to States 
agencies for technical assistance to sponsors 
to help implement the new reimbursement 
system in FY 1995. Technical assistance 
funding would increase to $5 million in FY 
1996. Authorize for FY 1997 through FY 2000 
$5 million for the licensing of family day 
care homes in low-income areas. 

Rationale 
This approach better targets the family 

day care food program funding to low-in
come children and creates minimal adminis
trative requirements for providers. This pro
vision yields savings of about $500 million 
over five years. 

5. Limit deficiency payments to those making 
$100,000+ from off-farm income per year 

Vision 
USDA farm programs are criticized for un

fairly supporting large farms and wealthy 

producers rather than smaller farms and 
lower-income farmers. The Congressional Of
fice of Technology Assessment concluded 
that most big farms " do not need direct gov
ernment payments and/or subsidies to com
pete and survive. " 

Specification 
(a) Make producers receiving $100,000 or 

more in off-farm adjusted gross income ineli
gible for Commodity Credit Corporation 
(CCC) crop subsidies (price support loans and 
income support payments). 

Rationale 
The proposed targeting of subsidies would 

direct farm payments to smaller, family 
farms, which deserve Federal financial help 
more than large agricultural enterprises and 
individuals with sufficient off-farm income. 
It would cause an estimated 1-2 percent of 
program participants to drop out of USDA 
farm programs. Most of these wealthiest par
ticipants include corporations and individ
uals for whom farming is not a primary oc
cupation or source of income. This proposal 
would save about $500 million over ·five 
years. 

B. EXTEND EXPIRING PROVISIONS 

1. Hold constant the portion of food stamp 
overpayment recoveries that States may retain 

Vision and rationale 
States are permitted to keep some portion 

of the 100-percent Federal Food Stamp recov
eries as an incentive payment for pursuing 
violations. This proposal raises about $100 
million over five years. 

Specification 
(a) Extend the 1990 Farm Bill provision 

which reduced the percentage of recovered 
Food Stamp over-issuances retainable by 
State agencies for fiscal years 1991-95. Under 
this provision, which would be extended to 
fiscal years of 1996-2004, States could retain 
25 percent of recoveries from intentional pro
gram violations (previously 50 percent) and 
10 percent of other recoveries (previously 25 
percent). 

2. Extend fees for passenger processing and 
other custom services 
Vision and rationale 

A flat-rate merchandise processing fee 
(MPF- is charged by U.S. customs for proc
essing of commercial and non-commercial 
merchandise that enters or leaves U.S. ware
houses. The fee, adopted by OBRA 1986, gen
erally is set at 0.19, percent of the value of 
the good. Other variable customs fees are 
charged for : passenger processing; commer
cial truck arrivals; railroad car arrivals; pri
vate vessel or private aircraft entries; duti
able mail; broker permits; and barge/bulk 
carriers. NAFTA extended the MPF and 
other fees through September, 2003. This pro
posal would save about $1 billion in that 
year. 

Specification 
(a) Extend the fees through September, 

2004. 
3. Extend railroad safety use fees 

Vision and rationale 
Railroad safety inspection fees were en

acted in the Omnibus Budget Reconciliation 
Act of 1990 to pay for the costs of the Federal 
rail safety inspection program. The railroads 
are assessed fees according to a formula 
based on three criteria: road miles, as a 
measure of system size; train miles as a 
measure of volume; and employee hours as a 
measure of employee activity. The formula 
is applied across the board to all railroads to 
cover the full costs of the Federal railroad 
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safety inspection program. The fees are set 
to expire in 1996. The 1995 President's Budget 
proposed to extend the fees through 1999 and 
expand them, effective in 1995, to cover other 
railroad safety costs. The proposal raises 
about $200 million over five years. 

the National Museum of Health and 
Medicine, and for other purposes; to 
the Committee on Armed Services. 
RELOCATING THE NATIONAL MUSEUM OF HEALTH 

AND MEDICINE 
• Mr. HATFIELD. Mr. President, on 

Specification May 5, 1994, I introduced legislation, S. 
(a) Extend the Railroad safety inspection 2080, to designate the site for the relo-

fees permanently. cation of the National Museum of 
4. Extend expiring corporate environmental 
income (GEl) tax used to finance superfund ~ealt·h· and ~edic~ne. The legislation 

Vision and rationale rdentrfres a sr~e ~dJacent to t~e Hubert 
A broad-based environmental tax, based on ' Humphr.ey Bmldmg • located JUSt of~ of 

corporate alternative minimum taxable in- the NatiOnal Mall, a~ th~ new locatiOn 
come (0.12 percent) in excess of $2 million, for the museum, whrch IS currently at 
was first enacted in 1986 and is set to expire the Walter Reed Medical Center in Be
at the end of 1995. thesda, MD. My legislation, cospon-

Superfund reauthorization legislation sored by Senators NUNN, KENNEDY, 
would provide a further ~EI tax extens~on HARKIN, and BOXER, was referred to the 
through the year 2000, w.hlCh would prov1de Senate Committee on Energy and Nat
sufficient additional cred1t needed for budget 
scoring of the Superfund legislation's "or- ural Resource~. . . 
phan share" proposal. All revenue from the Today I am IntroduCing a revrsed ver
CEI tax extension, whether enacted in wel- sion of the legislation which adds to 
fare reform or Superfund legislation, will the original purpose of relocating the 
continue to be dedicated to the Hazardous museum by also providing for the con
Substance Superfund to be used only for tinued display and interpretation of 
Superfund cleanups. the collections of the Armed Services 

Specification Institute of Pathology. These collec-
(a) Extend the CEI tax into 1998. tions, which contain precious artifacts 

C. EITC TARGETING AND COMPLIANCE MEASURES representing OUr country's history in 
1. Deny EITC to non-resident aliens such areas as Civil War medicine and 

Vision and rationale the assassinations of Presidents Lin-
Under current law, non-resident aliens coln and Garfield, are world renown. 

may receive the Earned Income Tax Credit This bill will be referred to the Senate 
(EITC). Because non-resident taxpayers are Committee on Armed Services, which 
not required to report their worldwide in- has had primary jurisdiction over this 
come, it is currently impossible for the IRS 
to determine whether ineligible individuals facility since its inception when it was 
(such as high-income nonresident aliens) are known as the Army Medical Museum. 
claiming the EITC. We estimate that about The Army Medical Museum was born 
50,000 taxpayers will be affected by our pro- amidst the tumult of the United States 
posal, mainly visiting foreign students and Civil War. Over the years, in addition 
professors. The proposal raises about $100 to handling the autopsies on two of our 
million over five years. former Presidents, the museum identi-

Specification fied the Aedes Aegypti mosquito as the 
(a) Deny the EITC to non-resident aliens carrier of yellow fever-work which 

completely. made it possible to control the disease 
2. Require Income Reporting for EITC Pur- and removed a critical barrier to con

poses for Department of Defense (DoD) struction of the Panama Canal. Prior 
Personnel to World War I, Maj. Frederick Russell, 

Vision and rationale curator of the museum, was a central 
Under current law, families living overseas figure in the discovery of a successful 

are ineligible for the EITC. The first part of antityphoid vaccine which was both de
this proposal would extend the EITC to ac-
tive military families living overseas. To pay veloped and tested at the museum. 
for this proposal, and to raise net revenues, "Fit to Fight," a series of educational 
the DoD would be required to report the non- films warning American soldiers about 
taxable earned income paid to military per- the dangers of venereal disease, was 
sonnel (both overseas and States-side) on produced by the museum in response to 
Form W-2. Such nontaxable earned income this recurring problem of the great 
includes basic allowances for subsistence and 
quarters. Because current law provides that 
in determining earned income for EITC pur
poses such nontaxable earned income must 
be taken into account, the additional infor
mation reporting would enhance compliance 
with the EITC rules. The combination of 
these two proposals raises about $200 million 
over five years. 

Specifications 
(a) Extend the EITC to active military 

families living overseas. 
(b) Require DoD to report the nontaxable 

earned income paid to military personnel 
(both overseas and States-side) on Form W-
2. 

By Mr. HATFIELD: 
S. 2226. A bill to designate a site for 

the relocation of the public facility of 

war. 
In 1965, the museum was designated a 

national historic landmark. In 1989, it 
became the National Museum of Health 
and Medicine of the Armed Forces In
stitute of Pathology. Today, more than 
125 years after its founding, the mu
seum continues to respond to changing 
medical and educational needs of the 
Nation and the international audience 
it serves. 

I am convinced that this facility, if 
strategically located and infused with 
a strong public education mandate, can 
play a pivotal role in the teaching of 
self-responsibility for our health. To 
me, as we continue to reform the Na
tion's health care delivery system, 

there is no greater mission than rais
ing public awareness and responsibil
ity.• 

By Mr. LAUTENBERG (for him
self and Mr. MITCHELL): 

S. 2227. A bill to amend the Solid 
Waste Disposal Act to provide congres
sional authorization of State control 
over transportation of municipal solid 
waste, and for other purposes; to the 
Committee on Environment and Public 
Works. 

FLOW CONTROL ACT OF 1994 

• Mr. LAUTENBERG. Mr. President, 
today I am introducing the Flow Con
trol Act of 1994 which will overturn a 
recent Supreme Court decision and 
give State and local governments the 
authority to control the flow of solid 
waste. This decision, if allowed to 
stand, could result in chaos in commu
nities in the 43 States where flow con
trol authority is currently in place and 
constitutes a critical component of 
strategies to manage waste. I'm 
pleased that the majority leader, Sen
ator MITCHELL, is a cosponsor of this 
legislation. 

A few weeks ago, in a 6-to-3 decision, 
the Supreme Court ruled in the case of 
Carbone versus Clarkstown that a New 
York municipality could not require 
that garbage generated in the locality 
be sent to a designated waste manage
ment facility. The Court held that a 
Clarkstown, NY flow control ordinance 
interfered with interstate commerce 
and deprived out-of-State firms access 
to the local trash market. The Con
stitution provides that only the Fed
eral Government may regulate com
merce among the States unless it spe
cifically delegates this authority to 
them. The Court's ruling held that this 
power had not been granted by Con
gress to the States. 

This decision will have a significant 
effect on the ability of State and local 
governments to manage garbage. His
torically, State and local governments 
have had the responsibility for munici
pal solid waste management. This is 
recognized in the Nation's solid waste 
management law, the Resource Con
servation and Recovery Act or RCRA. 
In RCRA, the Congress found that col
lection and disposal of garbage is pri
marily a function for State and local 
governments. To foster this function, 
RCRA requires EPA to provide assist
ance in the development and imple
mentation of State solid waste man
agement plans. States are encouraged 
to develop statewide solid waste man
agement plans. Before EPA approves a 
plan, it must find that the plan identi
fies the responsibilities of State, re
gional and local governments and has 
provided for the establishment of such 
State regulatory powers as is necessary 
to implement the plan. It's clear from 
RCRA that Congress intended that 
state and local governments have the 
authority necessary to manage solid 
waste. 
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Forty-three States including New 

Jersey either utilize flow control au
thority or have authorized local gov
ernments to use flow control for waste 
management. Flow control laws have 
been in place in New Jersey since 1979 
and control all of the nonhazardous 
solid waste in our 567 municipalities 
and 21 counties. Flow control has been 
a significant part of New Jersey's abil
ity to build an infrastructure to handle 
the 14 millions tons of solid waste re
quiring disposal annually. Collectively, 
this infrastructure represents a capital 
investment of over $2 billion. New Jer
sey's recycling programs also are de
pendent on revenues received for use of 
New Jersey waste management facili
ties. 

The Supreme Court Decision threat
ens this authority, undercuts the roles 
of State and local governments in solid 
waste management, and negates the 
planning process contemplated by the 
Congress in RCRA. 

The decision makes it impossible for 
cities to guarantee a steady stream of 
waste to waste disposal and processing 
facilities. Without this guaranteed 
steady stream of garbage, communities 
will be unable to secure financing to 
build solid waste management facili
ties. This threatens New Jersey 's pro
gram to become solid waste self-suffi
cient by the end of the decade. It also 
threatens New Jersey's existing pro
gram to restrict exports of garbage 
without approval by the State. 

In addition, localities would lose the 
revenue generated by garbage disposal 
at municipal facilities as garbage 
flowed to other facilities. This would 
eliminate the source of funding for re
lated nonprofitable waste management 
activities such as recycling and house
hold hazardous waste programs. We 
need to increase recycling efforts. But 
the loss of flow control authority 
threatens existing efforts let alone 
making an expansion of recycling pro
grams less likely. 

Finally, existing bonds used to fi
nance waste management facilities are 
at risk if localities cannot send an ade
quate level of garbage to the facility to 
generate revenues to pay off the bonds. 
If localities cannot send an adequate 
level of garbage to a facility to gen
erate the revenue needed to pay off the 
bonds, they face default and the af
fected communi ties face higher taxes. 

My bill takes a balanced approach to 
addressing the concerns raised by the 
Supreme Court decision. It is intended 
to put State and local governments in 
the same position they were in con
cerning flow control authority on the 
day before the Carbone decision and 
other court decisions striking down 
flow control laws except as specifically 
provided for in the bill. It protects all 
existing flow control laws and arrange
ments like those in New Jersey where 
flow control had been used to designate 
solid waste management facilities 

prior to May 15, 1994. It grants author
ity to State and local governments to 
institute additional flow control au
thority for: 

Municipal solid waste from household 
sources; 

Recyclables which have been volun
tarily surrendered to the government; 
and 

Municipal solid waste generated from 
commercial, industrial and institu
tional sources, as well as incinerator 
ash and construction and demolition 
debris if such waste had been flow con
trolled under a State or local law or or
dinance prior to May 15, 1994. 

It provides that flow control author
ity can only be used if the community 
has a program to remove recyclables 
from the solid waste stream in accord
ance with the State law or a local solid 
waste management plan. 

My bill requires that the local gov
ernment undertake a competitive des
ignation process when it decides to im
plement . its flow control authority 
which considers the facilities and serv
ices which the private sector can pro
vide. This process is designed to fo'ster 
competition and help save the tax
payers money by keeping tipping fees 
down. 

This competitive designation process 
requires the government to establish 
specific criteria to be used to select fa
cilities and also compare alternatives 
when designating a facility for flow 
control. The process also provides the 
public participation during the selec
tion process. At the same time, it al
lows State and local governments to 
retain final decision making authority 
over most waste disposal decisions. 

I want to make clear what the bill 
does not do. It does not tell State and 
local governments how to manage 
waste. Decisions on how to manage 
garbage and where to site management 
facilities are not Federal responsibil
ities. These decisions have been and 
continue to be issues for local govern
ments to decide subject to state per
mits. It leaves State and local govern
ments with the same authority they 've 
had other than dealing with flow con
trol to address solid waste. 

Mr. President, we cannot expect 
State and local governments to man
age solid waste as contemplated by 
RCRA if we fail to provide those gov
ernments with the tools to ensure that 
properly sized facilities to manage the 
waste are constructed. My bill merely 
overturns the Supreme Court decision 
and provides state and local govern
ments with the tools they need to man
age solid waste. 

Mr. President, the Congress should 
deal with the ambiguities that flow 
from the Supreme Court decision soon. 
State and local governments need to 
discharge their responsibilities for 
solid waste disposal. 

In dealing with this issue, we must be 
mindful of the impact that it might 

have on the consumer. My bill is pro
consumer. Municipal solid waste is a 
State and local government respon
sibility but doesn ' t have to be carried 
out by these governments. There are 
numerous examples of successful ef
forts to privatize government oper
ations. This bill will bring the pressure 
of the free market to bear on solid 
waste decisions and hopefully lead to 
the most efficient operation providing 
relief to local taxpayers. 

I ask unanimous consent that a copy 
of the bill, a summary of the bill, edi
torials from the Camden Courier-News, 
the Newark Star-Ledger, and the At
lantic City Press and letters of support 
of the bill appear in the CONGRESSIONAL 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 2227 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Flow Con
trol Act of 1994" . 
SEC. 2. CONGRESSIONAL AUTHORIZATION OF 

STATE CONTROL OVER TRANSPOR
TATION OF MUNICIPAL SOLID 
WASTE. 

(a) IN GENERAL.-Subtitle D of the Solid 
Waste Disposal Act (42 U.S.C. 6941 et seq.) is 
amended by adding at the end the following 
new section: 
"SEC. 4011. CONGRESSIONAL AUTHORIZATION OF 

STATE CONTROL OVER TRANSPOR
TATION OF MUNICIPAL SOLID 
WASTE. 

"(a) AUTHORITY.-
"(1) IN GENERAL.-Each State and each 

qualified political subdivision may, in ac
cordance with this section-

"(A) direct, limit, regulate, or prohibit the 
transportation of municipal solid waste gen
erated from household sources (as described 
in subsection (g)(2)(A)(1)) within the bound
aries of the State or subdivision and des
ignate each waste management facility to 
which any such municipal solid waste shall 
be transported; 

"(B) direct, limit, regulate , or prohibit the 
transportation of municipal solid waste that 
is generated, or is commingled with munici
pal solid waste that is generated, from com
mercial, institutional, or industrial sources 
within the boundaries of the State or sub
division, or that is incinerator ash from a 
solid waste incineration unit, or construc
tion debris or demolition debris, generated 
within the boundaries of the State or sub
division (referred to in this subparagraph as 
'covered waste') and designate each waste 
management facility to which any such cov
ered waste shall be transported, if, before 
May 15, 1994-

"(i) the State or subdivision adopted a law, 
ordinance, regulation, or legislative or ad
ministrative provision that pertains to the 
transportation of municipal solid waste gen
erated within the boundaries; and 

"(11) directed, limited, regulated, or pro
hibited the transportation of covered waste 
under the law, ordinance, regulation, or pro
vision to a facility designated before such 
date; and 

"(C) direct, limit, regulate , or prohibit the 
transportation of recyclable materials gen
erated within the boundaries of the State or 
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subdivision and designate each facility to 
which any such materials shall be trans
ported. 

"(2) APPLICATION.-A State or qualified po
litical subdivision may exercise the author
ity described in paragraph (l)(C) with respect 
to recyclable materials only if-

"(A) the generator or owner of the mate
rials voluntarily made the materials avail
able to the State or qualified political sub
division and relinquished any rights to, or 
ownership of, such materials; and 

"(B) the State or qualified political sub
division, or the designee of the State or 
qualified political subdivision, assumes such 
rights to, or ownership of, such materials. 

"(b) LIMITATIONS.-A State or qualified po
litical subdivision may exercise the author
ity provided by subsection (a) only if the 
State or qualified political subdivision-

"(!) before exercising the authority de
scribed in subsection (a)(l)(A) with respect 
to municipal solid waste described in sub
section (a)(l), establishes a program to sepa
rate, or divert at the point of generation, the 
materials described in subsection (g)(4) from 
the municipal solid waste, for purposes of re
cycling, reclamation, or reuse, in accordance 
with any State law or municipal solid waste 
planning requirements in effect; 

"(2) develops and implements a process de
scribed in subsection (c) for the designation 
of facilities described in subsection (a); and 

"(3) after conducting 1 or more public hear
ings-

"(A) finds, on the basis of the record devel
oped at the hearing or hearings that it is 
necessary to exercise the authority provided 
by subsection (a) to meet the current solid 
waste management needs (as of the date of 
the record) and anticipated solid waste man
agement needs of the State or qualified po
litical subdivision for management of munic
ipal solid waste or recyclable materials; and 

"(B) provides a written E;lXplanation of the 
reasons for the finding described in subpara
graph (A). 

"(c) COMPETITIVE DESIGNATION PROCESS.
In developing and implementing the designa
tion process described in subsection (b)(2) or 
(e)(4) with respect to waste management fa
cilities and facilities for recyclable mate
rials, the State or qualified political subdivi
sion shall-

"(1) ensure that the designation process is 
based on, or is part of, a municipal solid 
waste management plan that is adopted by 
the State or qualified political subdivision 
and that is designed to ensure long-term 
management capacity for municipal solid 
waste or recyclable materials generated 
within the boundaries of the State or sub
division; 

"(2) set forth the goals of the designation 
process, including at a minimum-

"(A) capacity assurance; 
"(B) the establishment of provisions to en

sure that protection of human health and 
the environment will be achieved; and 

"(C) any other goals determined to be rel
evant by the State or qualified political sub
division; 

"(3) identify and compare the alternatives 
and options for designation of the facilities; 

"(4) provide for public participation and 
comment; 

"(5) ensure that the designation of the fa
cilities is accomplished through an open 
competitive process during which the State 
or qualified political subdivision-

"(A) identifies in writing the specific cri
teria to be utilized for selection of the facili
ties; 

"(B) provides an opportunity for interested 
public persons and private persons to offer 

their existing (as of the date of the process) 
or proposed facilities for designation; and 

"(C) evaluates and selects the facilities for 
designation based on the merits of the facili
ties in meeting the specific criteria identi
fied; and 

"(6) base the designation of each such facil
ity on reasons that shall be stated in a pub
lic record. 

"(6) OWNERSHIP OF RECYCLABLE MATE
RIALS.-

"(1) PROHIBITION ON REQUIRED TRANSFERS.
Except as provided in paragraph (3), nothing 
in this section shall authorize any State or 
qualified political subdivision to require any 
generator or owner of recyclable materials 
to transfer any recyclable materials (other 
than abandoned or discarded materials) to 
such State or qualified political subdivision. 

"(2) PROHIBITION ON PROHIBITED TRANS
ACTIONS.-Except as provided in paragraph 
(3), nothing in this section shall prohibit any 
generator or owner of recyclable materials 
from selling, purchasing, accepting, convey
ing, or transporting any recyclable materials 
for purposes of transformation or remanufac
ture into usable or marketable materials, 
unless the generator or owner voluntarily 
made the materials available to the State or 
qualified political subdivision and relin
quished any rights to, or ownership of, such 
materials. 

"(3) LAW AND CONTRACTS.-A contract, law, 
ordinance, regulation, or provision described 
in subsection (e)(l) may contain an author
ization described in paragraph (1) or a prohi
bition described in paragraph (2). 

"(e) EXISTING LAWS AND CONTRACTS.-
"(!) IN GENERAL.-This section shall not su

persede, abrogate, or otherwise modify any 
of the following: 

"(A) Any contract or other agreement (in
cluding any contract containing an obliga
tion to repay the outstanding indebtedness 
on any facility) entered into before May 15, 
1994, by a State or qualified political subdivi
sion in which such State or qualified politi
cal subdivision has designated a waste man
agement facility, or management facility for 
recyclable materials, for the management of 
municipal solid waste or recyclable mate
rials pursuant to an ordinance or law adopt
ed by such State or qualified political sub
division before May 15, 1994. 

"(B) Any other contract or agreement en
tered into before May 15, 1994, for the man
agement of municipal solid waste. 

"(C)(i) Any law, ordinance, regulation, or 
legislative or administrative provision-

"(!) that is adopted before May 15, 1994; and 
"(II) that pertains to the transportation of 

municipal solid waste generated within the 
boundaries of a State or qualified political 
subdivision; 
to the extent that the law, ordinance, regu
lation, or provision is applied to the trans
portation of municipal solid waste, gen
erated from household sources (as described 
in subsection (g)(2)(A)(i)) within the bound
aries, to a facility designated before such 
date under such law, ordinance, regulation, 
or provision. 

"(ii) Any law, ordinance, regulation, or 
legislative or administrative provision-

"(!) that is adopted before May 15, 1994; 
"(II) that pertains to the transportation of 

municipal solid waste generated within the 
boundaries of a State or qualified political 
subdivision; and 

"(III) under which a State or qualified po
litical subdivision, prior to May 15, 1994, di
rected, limited, regulated, or prohibited the 
transportation of municipal solid waste that 
is generated, or is commingled with munici-

pal solid waste that is generated, from com
mercial, institutional, or industrial sources 
within the boundaries, or that is incinerator 
ash from a solid waste incineration unit, or 
construction debris or demolition debris, 
generated within the boundaries; 
to the extent that the law, ordinance, regu
lation, or provision is applied to the trans
portation of municipal solid waste described 
in subclause (III), to a facility designated be
fore such date under such law, ordinance, 
regulation, or provision. 

" (iii) Any law, ordinance, regulation, or 
legislative or administrative provision-

"(!) that is adopted before May 15, 1994; and 
"(II) that pertains to the transportation of 

recyclable materials generated within the 
boundaries of a State or qualified political 
subdivision; 
to the extent that the law, ordinance, regu
lation, or provision is applied to the trans
portation of recyclable materials, that are 
generated within the boundaries and with re
spect to which the generator or owner of the 
materials, and the State or qualified politi
cal subdivision, have met the appropriate 
conditions described in subsection (a)(2), to a 
facility designated before such date under 
such law, ordinance, regulation, or provision. 

"(iv) Any law, ordinance, regulation, or 
legislative or administrative provision-

"(!) that is adopted before May 15, 1994; 
"(II) that pertains to the transportation of 

recyclable materials generated within the 
boundaries of a State or qualified political 
subdivision; and 

"(III) under which a State or qualified po
litical subdivision, prior to May 15, 1994, di
rected, limited, regulated, or prohibited the 
transportation of recyclable materials that 
are not materials with respect to which the 
generator or owner of the materials, and the 
State or qualified political subdivision, have 
met the appropriate conditions described in 
subsection (a)(2) and that-

"(aa) are generated from household sources 
(as described in subsection (g)(2)(A)(i)) with
in the boundaries; or 

"(bb) are generated from commercial, in
stitutional, or industrial sources within the 
boundaries; 
to the extent that the law, ordinance, regu
lation, or provision is applied to the trans
portation of recyclable materials, described 
in subclause (III), to a facility designated be
fore such date under such law, ordinance, 
regulation, or provision, and is applied to the 
same class of materials described in item 
(aa) or (bb) of subclause (III) to which the 
law, ordinance, regulation, or provision ap
plied before such date. 

"(2) CONTRACT INFORMATION.-A party to a 
contract or other agreement that is de
scribed in subparagraph (A) or (B) of para
graph (1) shall provide a copy of the contract 
or agreement to the State or qualified politi
cal subdivision on request. Any proprietary 
information contained in the contract of 
agreement may be omitted in the copy, but 
the information that appears in the copy 
shall include at least the date that the con
tract or agreement was signed, the volume of 
municipal solid waste or recyclable mate
rials covered by the contract or agreement 
with respect to which the State or qualified 
political subdivision could otherwise exer
cise authority under subsection (a), the 
source of the waste or materials, the destina
tion of the waste or materials, the duration 
of the contract or agreement, and the parties 
to the contract or agreement. 

"(3) EFFECT ON INTERSTATE COMMERCE.-Ef
fective from the date of its adoption, no con
tract or agreement described in subpara
graph (A) or (B) of paragraph (1), and no law, 
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ordinance, regulation, or provision described 
in paragraph (1)(C), shall be considered to 
impose an undue b-qrden on or otherwise im
pair, restrain, or discriminate against inter
state commerce. 

" (4) LIMITATION.-A State or qualified po
litical subdivision may exercise the author
ity of any law, ordinance, regulation, or pro
vision described in paragraph (1)(C), to the 
extent provided in such paragraph, only if 
the State or qualified political subdivision 
develops and implements a process described 
in subsection (c) for the designation of any 
waste management facility or facility for re
cyclable materials that the State or quali
fied political subdivision designates, after 
the date of enactment of this section, as a fa
cility to which any waste or materials de
scribed in paragraph (1) shall be transported. 
Nothing in this paragraph shall affect any 
designation made before the date of enact
ment of this section 

"(5) EFFECT ON STATE PROCUREMENT 
LAWS.-

"(A) IN GENERAL.-Except as provided in 
subparagraph (B), nothing in this section 
shall supersede or modify-

" (i) any State law or State regulation con
cerning the procurement of municipal solid 
waste services or facilities by qualified polit
ical subdivisions; or 

"(ii) any State law or regulation concern
ing competitive bidding for such services or 
fac111 ties. 

" (B) DESIGNATION.-Notwithstanding sub
paragraph (A), any such facilities shall be 
subject to the designation process described 
in subsection (c). 

"(6) DESIGNATION BEFORE A DATE.-For pur
poses of this section, a fac111ty shall be con
sidered to be designated before a date if

"(A) the facility was designated before the 
date in a written document; and 

"(B) the terms and requirements of the 
document, and of any laws and regulations of 
the State or qualified political subdivision 
involved, that were in effect and applicable 
to the designation continue to apply 

"(f) SAVINGS CLAUSE.-Nothing in this sec
tion is intended to supersede, amend, or oth
erwise modify Federal or State environ
mental standards that apply to the disposal 
or management of solid waste at waste man
agement facilities and fac111ties for recycla
ble materials. 

" (g) DEFINITIONS.-As used in this section: 
"(1) INDUSTRIAL SOLID WASTE.-The term 

'industrial solid waste' means solid waste 
generated by manufacturing or industrial 
processes, including waste generate6. during 
scrap processing and recycling, that is not 
hazardous waste regulated under subtitle C. 

" (2) MUNICIPAL SOLID WASTE.-
"(A) IN GENERAL.-The term 'municipal 

solid waste'-
"(i) means any waste generated by a house

hold, including a single or multifamily resi
dence, 

"(ii) includes waste generated by a com
mercial, institutional, or industrial source 
to the extent that such waste-

"(1) is essentially the same as waste nor
mally generated by households; or 

"(II) would be considered conditionally ex
empt small quantity generator waste under 
section 3001(d) and is collected and disposed 
of with other municipal solid waste as part 
of normal municipal solid waste collection 
services; and 

" (11i) includes residue remaining after re
cyclable materials have been separated, or 
diverted at the point of generation, from mu
nicipal solid waste described in clause (i ) or 
(11). 

" (B) EXCLUSIONS.-The term 'municipal 
solid waste ' shall not include any of the fol
lowing: 

" (1) Hazardous waste required to be man
aged in accordance with subtitle C (other 
than waste described in subparagraph 
(A)(ii)(II)). solid waste containing a 
polychorinated biphenyl regulated under the 
Toxic Substances Control Act (15 U.S.C. 2601 
et seq.), or medical waste. 

"(ii)(l) A recyclable material. 
" (II) A material or a product returned from 

a dispenser or distributor to the manufac
turer or the agent of the manufacturer for 
credit, evaluation, or reuse. 

" (III) A material or product that is an out
of-date or unmarketable material or prod
uct, or is a material or product that does not 
confirm to specifications, and that is re
turned to the manufacturer or the agent of 
the manufacturer for credit, evaluation, or 
reuse. 

" (iii) Any solid waste (including contami
nated soil and debris) resulting from a re
sponse action taken under section 104 or 106 
of the Comprehensive Environmental Re
sponse, Compensation, and Liability Act of 
1980 (42 U.S.C. 9604 or 9606) or a corrective ac
tion taken under this Act. 

"(iv)(l) Industrial solid waste. 
" (II) Any solid waste that is generated by 

an industrial facility and transported for the 
purpose of containment, storage, or disposal 
to a facility that is owned or operated by the 
generator of the waste, or a facility that is 
located on property owned by the generator 
or a company with which the generator is af
filiated. 

" (3) QUALIFIED POLITICAL SUBDIVISION.-The 
term 'qualified political subdivision' means a 
governmental entity of a political subdivi
sion of a State if a majority of members of 
the entity are elected officials and the entity 
has been granted authority by the State to 
plan for, or determine the methods to be uti
lized for, the collection, disposal, or other 
management of municipal solid waste gen
erated within the boundaries of the political 
subdivision. 

"(4) RECYCLABLE MATERIALS.-The term 
'recyclable material ' means any material 
(including any metal, glass, plastic, textile, 
wood, paper, rubber, or other material) that 
has been separated, or diverted at the point 
of generation, from solid waste for the pur
pose of recycling, reclamation, or reuse. 

" (5) WASTE MANAGEMENT FACILITY.-The 
term 'waste management facility' means any 
facility in which solid waste is collected, 
separated, stored, transferred, treated, proc
essed, or disposed of.". 

(b) TABLE OF CONTENTS.-The table of con
tents for such subtitle D is amended by add
ing after the item relating to section 4010 the 
following new item: 
"Sec. 4011. Congressional authorization of 

State control over transpor
tation of municipal solid 
waste.". 

FLOW CONTROL SUMMARY 
(A) FLOW CONTROL AUTHORITY 

(a)(1) Provides general authority for flow 
control of waste generated within the bound
aries of the State or political subdivision for: 

(A) Municipal solid waste generated from 
household sources; 

(B) Municipal solid waste generated from 
commercial institutional, or industrial 
sources, if, before May 15, 1994, the State or 
political subdivision had a low authorizing 
the flow control of such waste and the State 
or political subdivision had directed such 
waste to a solid waste management facility 
designated before such date, and; 

(C) Recyclable materials. 
(a)(2) Limits authority to flow control 

recyclables to situations where the genera
tor or owner of the material voluntarily re
linquishes ownership of the material and the 
state or local government assumes owner
ship of the materials. 

(B) LIMITATIONS ON AUTHORITY 
To use flow control authority, states or 

local governments must: 
(1) establish a program to separate or di

vert recyclables from municipal solid waste 
in accordance with any State law or munici
pal solid waste planning requirements; 

(2) implement a process for the designation 
of facilities; and 

(3) conduct a public hearing and make a 
written finding it is necessary to exercise 
flow control authority to meet needs for the 
management of municipal solid waste or 
recyclables. 

(C) DESIGNATION PROCESS 
Establishes a designation process that 

State and local governments must use to ex
ercise flow control. The process must: be 
based on or part of a municipal solid waste 
management plan; set forth goals of the 
process including addressing capacity assur
ance and protecting human health and the 
environment; identify and compare alter
natives for designation; provide for public 
participation; designate facilities based on 
an open competitive process in which the 
community identifies the criteria to be used 
in selecting facilities, provides an oppor
tunity for any member of the public to offer 
their fac111ty for the designation, and selects 
the fac111ty based on the merits of the facil
ity meeting the specified decision criteria; 
and base the designation of each facility on 
reasons stated in the public record. 

(D) RECYCLABLE MATERIALS 
Except for laws which were implemented 

by the designation of a facility to receive 
recyclables prior to May 15, 1994, makes clear 
that: (a) a state or local government cannot 
require a generator or owner of recyclable 
materials to transfer the material to the 
State or local government; and (b) the flow 
control provisions have no effect on the abil
ity of owners of recyclables from engaging in 
transactions regarding the material unless 
the owner voluntarily relinquishes any 
rights to the material. 
(E) GRANDFATHER OF EXISTING CONTRACTS AND 

LAWS 
(1) Protests contracts entered into by a 

state or local government which designates a 
waste management facility which were en
tered into before May 15, 1994. Protects any 
other contract (including those involving 
private parties) entered into before May 15, 
1994. Protects laws, ordinances, regulations 
or legislative or administrative provision 
adopted before May 15, 1994 regarding flow 
control of municipal solid waste generated 
from; (1) residential sources, (2) commercial, 
institutional, or industrial sources, o'r incin
erator ash and construction and demolition 
debris, (3) recyclable materials where owner
ship is voluntarily relinquished by the gener
ator or owner, and (4) recyclable materials 
where ownership is not voluntarily relin
quished by the generator or owner, if the 
state or local government had exercised flow 
control authority by the designation of a fa
cility to receive · such waste prior to May 15, 
1994. Future flow control over recyclable ma
terials where ownership is not voluntarily 
relinquished by the generator or owner may 
only be applied to the same category of 
recyclables. 
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(2) Allows the state or local government to 

obtain access to the contract or agreement 
grandfathered under paragraph (1) after the 
deletion of proprietary information. Estab
lishes the minimum level of information 
which must be made available. 

(3) Provides that the contracts, agree
ments, laws, and administrative provisions 
grandfather under paragraph (1) shall not be 
considered to impose an undue burden on or 
discriminate against interstate commerce. 

(4) Provides that for designations taking 
place after the date of enactment under the 
authority of those laws, ordinances or provi
sions grandfathered under paragraph 1(C), 
the state or local government must imple
ment the designation process. 

(5) Provides that nothing in the section 
shall supersede or modify any state law re
garding procurement or competitive bidding. 

(6) Provides that when a facility is des
ignated before a date, the laws and regula
tions of the state or political subdivision 
which accompany the designation continue 
to remain in effect. 

(F) SAVINGS CLAUSE 

Provides that nothing in the bill shall su
persede, amend, or modify Federal or State 
environmental standards which apply to 
solid waste management or disposal. 

(G) DEFINITIONS 

(1) Industrial waste definition refers to 
waste from manufacturing or industrial 
processes that is not hazardous waste as reg
ulated under Subtitle C, including waste gen
erated during scrap processing and recycling. 

(2) Municipal solid waste means waste gen
erated by a household, including a single or 
multifamily residence, and includes waste 
generated by a commercial, institutional, or 
industrial source if it is essentially the same 
as waste normally generated by households, 
or would be considered conditionally exempt 
small quantity generator waste under sec
tion 3001(d) of RCRA. It includes residue re
maining after recyclable materials have been 
separated or diverted. Certain materials are 
specifically excluded. 

(3) Qualified political subdivisions means a 
government entity of a political subdivision 
of a state· if a majority of members of the en
tity are elected officials that has been grant
ed authority by the State to plan for or de
termine the method to be used for the collec
tion, disposal , or other management of mu
nicipal solid waste generated within the 
boundaries of the political subdivision. 

(4) Recyclable material means any mate
rial that has been separated or diverted at 
the point of generation from solid waste for 
the purpose of recycling, reclamation or 
reuse. 

(5) Waste management facility means any 
facility in which solid waste is collected, 
separated, stored, transferred, treated, proc
essed, or disposed of and any combustion fa
cility. 

[From the Star-Ledger, June 18, 1994] 
IN THE DUMPS 

The garbage disposal business has become 
so complicated these days that even the U.S. 
Supreme Court has become involved-a de
velopment that virtually ensures it will be
come even more complicated. In a ruling 
that could have far-reaching implications, 
the court invalidated government control 
over where private haulers may dump munic
ipal garbage. 

The court, in a 6-3 decision, held that a 
local ordinance in a New York State commu
nity requiring its garbage to be sent to a des
ignated facility was unlawful because it 

interfered with interstate commerce and was 
unconstitutional. 

The ruling could have an adverse impact 
on New Jersey waste management policies 
which regulate the statewide disposal of gar
bage. However, Robert Shinn, commissioner 
of the state Department of Environmental 
Protection and Energy (DEPE), said there 
are " enough distinctions" between the New 
York ordinance and the state's regulations 
to protect New Jersey's law from a court 
challenge. 

A dissenting view came from Bruce Parker, 
general counsel for the National Solid 
Wastes Management Association, which rep
resents private waste haulers nationwide. 
The Supreme Court ruling, he said, gives 
haulers the option of ignoring New Jersey di
rectives to dump their waste at particular 
incinerators, landfills or transfer stations if 
they find that an out-of-state alternative is 
more economically favorable. 

New Jersey has a big stake here. Hundreds 
of millions of dollars have been invested in 
waste disposal facilities that depend on an 
assured flow of garbage to sustain their eco
nomic viability. If these regulatory controls 
are invalid, they could have a serious finan
cial impact because of the diversion of waste 
to landfills in other states. They also would 
affect 43 other states that also use the so
called " flow-control" authority to manage 
garbage disposal. 

There 's an element of irony in that several 
states want to stop New Jersey and other 
states from continuing to export their gar
bage. That is precisely the objective of this 
state 's solid waste policies, which are di
rected at reducing its dependency in export
ing 20 percent of its garbage. 

New Jersey and other states would have no 
recourse but to explore other options in the 
event that the Supreme Court ruling has a 
disruptive impact on its waste management 
policies by significantly increasing the vol
ume of out-of-state garbage dumping. It is a 
national problem that should be addressed 
by federal legislation. Several states already 
have petitioned Congress to stop the export 
of garbage to their landfills. 

A more direct approach is being taken by 
Sen. Frank Lautenberg (D-N.J.), who will in
troduce legislation to overturn the Supreme 
Court decision. This is a response that 
should help resolve reservations over a 
state 's proper function to regulate an indus
try that provides an essential public service , 
addressing the specific waste disposal needs 
of individual states. 

[From the Courier-News, May 15, 1994] 
" FLOW CONTROL" INVALID-RULING 

THREATENS TO HIKE DISPOSAL COSTS 

For years New Jersey has been running out 
of landfills, fighting congressional bans on 
exporting of our garbage and trying to keep 
mobsters from controlling the state 's haul
ing industry. 

To attain self-sufficiency in waste dis
posal, and to hold down rising costs, the 
state proclaimed a determination to become 
self-sufficient in handling its waste-by tar
get dates that were repeatedly extended. 

The Legislature also required counties to 
develop what are now known nationwide as 
" flow-control plans. " Haulers are required to 
take all waste to recycling, separation and 
transfer stations certified by the state before 
it is burned at an incinerator or dumped in 
a landfill. 

The requirement to use only certified fa
cilities assured a steady flow of garbage-and 
income to pay off the bond issues used to fi 
nance new incinerators. It also made it dif-

ficult for haulers stripped of state licenses 
because of their mob connections to re-enter 
the business. 

New Jersey's flow-control system is the 
most comprehensive of the 27 adopted by 
other states. But Robert Shinn, the state en
vironmental protection commissioner, was 
almost blase in assessing the impact of Mon
day's U.S. Supreme Court ruling that one 
town's flow-control rules violated the Con
stitution's interstate commerce clause. 

Shinn said that, unlike the Clarkstown, 
N.Y. rules invalidated by the court, New Jer
sey's were immune to challenge. (The suit 
against Clarkstown, was filed by a hauler 
barred from doing business in New Jersey be
cause of mob ties.) 

Sen. Frank Lautenberg accepted the invi
tation extended in Justice Sandra Day O'Con
nor's concurring opinion for Congress to au
thorize flow-control rules. He pledged to in
troduce legislation to overturn the 
Clarkstown decision. 

A spokesman for the hauling industry says 
the decision means that any hauler who can 
save money by dumping garbage out of state 
" cannot be stopped by New Jersey." Haulers 
who bypass certified transfer, recycling and 
separation centers and incinerators, of 
course, reduce income for those facilities. 

When tonnage falls below amounts guaran
teed in " put or pay" contracts, counties-or 
rather their taxpayers-are required to pay 
penalties. 

There was a remedy proposed in the major
ity opinion by Justice Anthony Kennedy: 
Municipalities (or counties) should subsidize 
fees of their waste-disposal facilities so that 
they will always be lower than those charged 
by the private sector-and will thus attract 
business without any flow-control laws. 

The Supreme Court ruling in a theoretical 
vacuum, ultimately may have increased 
costs for a service the state was trying to as
sure would be delivered more efficiently, 
safely and less corruptly. Taxpayers can only 
hope Shinn's confidence in the legal invul
nerability of New Jersey 's system is well
placed. 

[From the Press, May 29, 1994] 
CONGRESS SHOULD ACT 

It's tempting, isn' t it? 
It's tempting to say: Open up the market

place in trash. Let government compete with 
private industry. Take away government's 
monopoly on trash disposal-which has made 
New Jersey one of the costliest states in the 
nation to get rid of trash. 

That's a tempting conclusion, in the wake 
of a Supreme Court case that would elimi
nate the ability of governments to tell pri
vate haulers where to dispose of trash. 

But it would be wrong. Here 's why: 
Remember, for a second, why government 

started taking control of trash in the first 
place. Remember leaking, substandard land
fills and illegal dumpsites that polluted 
groundwater- many of which became 
Superfund sites that are now costing billions 
to clean up. Remember concerns about mob 
influence over the waste-disposal industry. 
Remember the environment-and goals that 
trash generation and disposal be done in a 
manner least likely to pollute our environ
ment and deplete natural resources. 

For all of those excellent reasons, govern
ment took control of trash. Whether that 
was the best route to go or not, it 's too late 
to reverse it now for existing facilities. 

Most of the tough decisions have been 
made about where to build trash-disposal fa
cilities. The programs are in place. Already , 
billions of dollars have been spent by local 
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governments. And the financial under
pinnings of those programs and facilities 
were flow-control laws, which the Supreme 
Court decision undermines. 

Kicking out those financial underpinnings 
after so many trash facilities have been built 
and so much money expended is unfair. It 
jeopardizes public bonds and could leave tax
payers paying the bill. 

Moreover, undermining flow-control laws 
is likely to hurt recycling efforts. And recy
cling (at least of most materials) saves natu
ral resources and landfill space. It's the right 
thing to do, whether it saves money or not. 

Congress should act quickly on a bill that 
would grandfather the trash control systems 
that exist in about half the states, including 
New Jersey. Such a bill is now being pre
pared in the House and Senate. 

Such a bill would be most attractive if it 
not only protects the financial footing of ex
isting government-run trash programs, but 
requires government to consider whether fu
ture operations would be less costly and 
more effectively run by private industry. 

Legislation requiring a comparison of pub
lic and private ownership of new trash facili
ties is pending on the state level. That provi
sion has also been included in at least one 
early draft of the federal bill protecting ex
isting trash systems from the Supreme Court 
decision. 

Such a mandatory cost comparison is wise. 
It's at least at attempt to rein in the spiral
ing cost of garbage disposal in New Jersey 
and help ensure the bills for future trash op
erations aren't inflated by government bloat. 

THE ASSOCIATION OF 
ENVIRONMENTAL AUTHORITIES, 

Mercerville, NJ, June 8, 1994. 
Ron. FRANK LAUTENBERG, 
Hart Senate Office Building, Washington, DC. 

DEAR SENATOR: It was a pleasure to meet 
with you in Newark last Friday. The AEA 
members who manage solid waste are grate
ful to you for supporting our position in the 
draft amendment which you have distributed 
to us. We wish you success in getting it 
added on to the Interstate Bill. Please feel 
free to call on us to help advance the bill in 
any way in which we can. 

AEA has planned a program with the 
League of Municipalities to present this 
issue. I was hopeful that someone from your 
staff might attend and present your views on 
why the wording of this bill is advisable over 
other similar bills. Obviously, the New Jer
sey League position will be helpful in mov
ing the National League of Cities position. I 
do not yet have a date for the seminar, but 
will keep your staff advised. 

Thank you also for permitting us to par
ticipate in the press conference which was 
held after our meeting. The debt impact was 
presented in the ensuing article printed in 
the Star Ledger and was a welcomed oppor
tunity. 

Your attention to this matter is greatly 
appreciated. 

Very Truly Yours, 
ELLEN GULBINSKY, 

Executive Director. 

ATLANTIC COUNTY, 
EXECUTIVE OFFICE, 

Atlantic City, NJ, June 3, 1994. 
Senator FRANK LAUTENBERG, 
Hart Building, Washington DC. 

DEAR SENATOR LAUTENBERG: As you are 
aware, the recent U.S. Supreme Court deci
sion in Carbone vs. Clarkstown has stymied 
many of the solid waste collection and dis
posal systems financed and supervised by 
New Jersey's county governments. 

I join with fellow county executives Robert 
Janizewski of Hudson County and Robert 
Prunetti of Mercer County in support of your 
efforts to pass legislation which establishes 
the circumstances under which county gov
ernments vested with principal responsibil
ity for the collection and disposal of solid 
waste can regulate waste flows. 

This legislation is vital to the orderly col
lection and disposal of solid waste in New 
Jersey, where this responsibility has been 
delegated to county governments with state 
oversight. As a result many counties have 
invested extensively in solid waste facilities 
such as incinerators, transfers stations, and 
long term disposal contracts. These invest
ments are seriously jeopardized if a county 
cannot rely on a guaranteed waste stream 
which will provide the necessary revenues to 
pay the project's indebtedness. 

Every homeowner in New Jersey is at risk 
of significantly higher taxes if corrective 
legislation is not approved. Your efforts in 
this regard are greatly appreciated. 

Sincerely yours, 
RICHARD E. SQUIRES, 

County Executive. 

WMX TECHNOLOGIES, INC., 
Washington, DC, June 16, 1994. 

Ron. FRANK LAUTENBERG, 
U.S. Senate, Washington, DC. 

DEAR SENATOR LAUTENBERG: As you know, 
the WMX family companies provides munici
pal solid waste (MSW) management services 
in 48 States. These services include 134 solid 
waste landfills and 15,000 waste collection ve
hicles serving approximately 800,000 commer
cial and industrial customers as well as 12 
million residential customers and contracts 
with nearly 1,800 municipalities. In addition, 
our 14 trash-to-energy facilities produce en
ergy from MSW for the 400 communities they 
serve. Finally, our recycling programs pro
vide curbside recycling to 5.2 million house
holds in more than 600 communities and 
75,000 commercial customers throughout the 
United States. 

Because all of these services could be se
verely and adversely impacted by inappropri
ate flow control legislation, we have a strong 
interest in supporting your efforts to iden
tify a fair and effective resolution of the is
sues associated with flow control. 

We believe that your proposed legislation 
strikes an appropriate balance between the 
need to protect existing investments and ar
rangements upon which there has been ac
tual reliance, and the need to foster and 
maintain vigorous and free competition in 
the provision of waste management services. 
Your bill would do so by grandfathering flow 
control measures that have been imple
mented by designation of particular facili
ties before May 15, 1994, and authorizing pro
spective flow control after that date of only 
household MSW and certain recyclables 
under specified conditions and procedures, 
including a competitive process and a find
ing that flow control is needed. We consider 
these elements to be critically important, 
and we are pleased that you included them. 

We look forward to working with you in 
support of your flow control legislation and 
in seeking to strike a similar balance in 
interstate waste legislation that honors and 
protects good faith investments and arrange
ments made in reliance upon the Commerce 
Clause. 

Sincerely, 
ROBERT EISENBUD, 

Director of Legislative Affairs. 

INSTITUTE OF SCRAP RECYCLING 
INDUSTRIES, INC., 

Washington, DC, June 16, 1994. 
Senator FRANK LAUTENBERG, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR LAUTENBERG: Thank you 
very much for your concerted efforts to 
bring together a consensus of all interested 
parties around legislation to address the 
issue of flow control. Well before the U.S. 
Supreme Court created the current furor 
over flow control by handing down the 
Carbonne v. Clarkstown case, you and your 
staff were laying the necessary ground work 
for achieving compromise on this delicate 
issue. 

The Institute of Scrap Recycling Indus
tries (ISRI) appreciates your work and sup
ports the draft legislation you have put for
ward, as it applies to recyclables, because it 
resolves a number of very important flow 
control issues in a manner that will benefit 
recycling. First, the bill clearly acknowl
edges the distinction between municipal 
solid waste and recyclable material. While 
some local governments might feel the. need 
for a type of flow control in order to plan for 
future waste contingencies, the bill recog
nizes that where this need has been asserted, 
it has been related to a "disposal" problem 
and that recycling is the opposite of disposal 
rather than a subset of it. Your legislation 
prohibits, in all prospectively enacted flow 
control ordinances, the seizure by a govern
mental entity of recyclable materials which 
the owner does not voluntarily relinquish. 

Second, for existing flow control require
ments, the bill limits the effects of flow con
trol on recyclable material which the owner 
does not relinquish willingly, to situations 
where: 1) a governmental entity has enacted 
a law which instituted flow control over 
recyclables prior to May 15, 1994, 2) that en
tity has designated a facility, prior to May 
15, 1994, to which such recyclables must be 
taken, 3) that entity has actually applied the 
flow control requirement to recyclables be
fore May 15, 1994, and the recyclables to 
which the government entity seeks to flow 
control are of the same commodity type as 
those over which it asserted authority prior 
to May 15, 1994. We believe that this 
grandfathering requirement is sufficiently 
and appropriately narrow to assure that the 
nationwide market for recycled content ma
terials will not be Balkanized. 

Finally, the definition section of the bill 
clearly states that the wastes generated dur
ing the recycling process are industrial solid 
wastes and therefore exempt from flow con
trol. 

Again, ISRI appreciates your foresight and 
interest in recycling. 

· Sincerely yours, 
HERSCHEL CUTLER, 

Executive Director. 

ADDITIONAL COSPONSORS 
s. 340 

At the request of Mr. HEFLIN, the 
names of the Senator from Michigan 
[Mr. RIEGLE] and the Senator from 
Connecticut [Mr. LIEBERMAN] were 
added as cosponsors of S. 340, a bill to 
amend the Federal Food, Drug, and 
Cosmetic Act to clarify the application 
of the Act with respect to alternate 
uses of new animal drugs and new 
drugs intended for human use, and for 
other purposes. 
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s. 1020 Indiana [Mr. LUGAR], the Senator from 

At the request of Mr. WOFFORD, the Nevada [Mr. REID], the Senator from 
name of the Senator from Maryland South Carolina [Mr. HOLLINGS], and the 
[Ms. MIKULSKI] was added as a cospcm- Senator from Connecticut [Mr. 
sor of S. 1020, a bill to promote eco- LIEBERMAN] were added as cosponsors 
nomic growth and job creation in the of S. 2073, a bill to designate the U.S. 
United States by facilitating worker courthouse that is scheduled to be con
involvement in the development and structed in Concord, NH, as the "War
implementation of advanced workplace ren B. Rudman United States Court
technologies and advanced workplace house", and for other purposes. 
practices and by identifying and dis- · s. 2120 

seminating information on best work- At the request of Mr. INOUYE, the 
place practices. names of the Senator from New York 

s. 1208 [Mr. MOYNIHAN], the Senator from Ar-
At the request of Mr. WOFFORD, the kansas [Mr. PRYOR], and the Senator 

name of the Senator from Texas [Mrs. from Alabama [Mr. HEFLIN] were added 
HUTCHISON] was added as a cosponsor of as cosponsors of S. 2120, a bill to amend 
S. 1208, a bill to authorize the minting and extend the authorization of appro
of coins to commemorate the historic priations for public broadcasting, and 
buildings in which the Constitution of for other purposes. 
the United States was written. s. 2177 

s. 1805 At the request of Mr. LAUTENBERG, 
At the request of Mr. WARNER, the the name of the Senator from South 

names of the Senator from Vermont Dakota [Mr. DASCHLE] was added as a 
[Mr. JEFFORDS] and the Senator from cosponsor of S. 2177, a bill to ensure ef
Iowa [Mr. HARKIN] were added as co- fective congressional oversight of over
sponsors of s. 1805, a bill to amend title . seas military base support carried out 
10, United States Code, to eliminate by NATO host countries for the United 
the disparity between the periods of Sates as payments-in-kind for release 
delay provided for civilian and military of United States overseas military fa
retiree cost-of-living adjustments in cilities to such countries and to reduce 
the Omnibus Budget Reconciliation the deficit. 
Act of 1993. 

s. 1889 

At the request of Mr. CHAFEE, the 
name of the Senator from Arizona [Mr. 
DECONCINI] was added as a cosponsor of 
S. 1889, a bill to amend title XIX of the 
Social Security Act to make certain 
technical corrections relating to physi
cians' services. 

s. 1951 

At the request of Mr. BAucus, his 
name was added as a cosponsor of S. 
1951, a bill to establish a comprehen
sive system of reemployment services, 
training and income support for perma
nently laid off workers, to facilitate 
the establishment of one-stop career 
centers to serve as a common point of 
access to employment, education and 
training information and services, to 
develop an effective national labor 
market information system, and for 
other purposes. 

s. 2062 

At the request of Mr. INOUYE, the 
names of the Senator from Louisiana 
[Mr. JOHNSTON] and the Senator from 
Wisconsin [Mr. FEINGOLD] were added 
as cosponsors of S. 2062, a bill to amend 
the Federal Meat Inspection Act and 
t}le Poultry Products Inspection Act to 
permit the movement in interstate 
commerce of meat and meat food prod
ucts and poultry products that satisfy 
State inspection requirements that are 
at least equal to F.ederal inspection 
standards, and for other purposes. 

s. 2073 

At the request of Mr. SMITH, the 
names of the Senator from Massachu
setts [Mr. KERRY], the Senator from 
Kansas [Mr. DOLE], the Senator from 

s. 2178 

At the request of Mr. DASCHLE, the 
name of the Senator from Arizona [Mr. 
DECONCINI] was added as a cosponsor of 
S. 2178, a bill to provide a program of 
compensation and health research for 
illnesses arising from service in the 
Armed Forces during the Persian Gulf 
war. 

s. 2183 

At the request of Mr. ROBB, the 
names of the Senator from Indiana 
[Mr. LUGAR], the Senator from Arizona 
[Mr. DECONCINI], the Senator from Ten
nessee [Mr. MATHEWS], and the Senator 
from Colorado [Mr. CAMPBELL] were 
added as cosponsors of S. 2183, a bill to 
require the Secretary of the Treasury 
to mint coins in commemoration of the 
50th anniversary of the signing of the 
World War II peace accords on Septem
ber 2, 1945. 

s. 2215 

At the request of Mr. LIEBERMAN, the 
name of the Senator from Arizona [Mr. 
McCAIN] was added as a cosponsor of S. 
2215, a bill to establish rules governing 
product liability actions against raw 
materials and bulk component suppli
ers to medical device manufacturers, 
and for other purposes. 

SENATE JOINT RESOLUTION 158 

At the request of Mr. WOFFORD, the 
name of the Senator from Minnesota 
[Mr. DURENBERGER] was added as a co
sponsor of Senate Joint Resolution 158, 
a joint resolution to designate both the 
month of August 1994 and the month of 
August 1995 as "National Slovak Amer
ican Heritage Month." 

SENATE JOINT RESOLUTION 165 

At the request of Mr. COCHRAN, the 
names of the Senator from Indiana 

[Mr. COATS], the Senator from West 
Virginia [Mr. BYRD], and the Senator 
from North Dakota [Mr. DORGAN] were 
added as cosponsors of Senate Joint 
Resolution 165, a joint resolution to 
designate the month of September 1994 
as "National Sewing Month." 

SENATE JOINT RESOLUTION 182 

At the request of Mr. JOHNSTON, the 
names of the Senator from Rhode Is
land [Mr. PELL] and the Senator from 
Arkansas [Mr. PRYOR] were added as 
cosponsors of Senate Joint Resolution 
182, a joint resolution to designate the 
year 1995 as "Jazz Centennial Year." 

SENATE JOINT RESOLUTION 196 

At the request of Mr. SMITH, the 
names of the Senator from Hawaii [Mr. 
INOUYE], the Senator from New Mexico 
[Mr. BINGAMAN], the Senator from Vir
ginia [Mr. ROBE], and the Senator from 
North Dakota [Mr. CONRAD] were added 
as cosponsors of Senate Joint Resolu
tion 196, a joint resolution designating 
September 16, 1994, as "National POW/ 
MIA Recognition Day" and authorizing 
display of the National League of Fam
ilies POW /MIA flag. 

SENATE JOINT RESOLUTION 198 

At the request of Mr. PRYOR, the 
names of the Senator from North Da
kota [Mr. DORGAN], the Senator from 
South Carolina [Mr. THURMOND], the 
Senator from Louisiana [Mr. JOHN
STON], the Senator from California 
[Mrs. BOXER], the Senator from Michi
gan [Mr. LEVIN], and the Senator from 
Arkansas [Mr. BUMPERS] were added as 
cosponsors of Senate J 'oint Resolution 
198, a joint resolution designating 1995 
as the "Year of the Grandparent." 

AMENDMENT NO. 1472 

At the request of Mr. HARKIN the 
names of the Senator from Illinois [Mr. 
SIMON], the Senator from South Caro
lina [Mr. HOLLINGS], the Senator from 
Mississippi [Mr. COCHRAN], the Senator 
from Nevada [Mr. REID], the Senator 
from South Dakota [Mr. DASCHLE], the 
Senator from Massachusetts [Mr. 
KERRY], the Senator from Hawaii [Mr. 
INOUYE], the Senator from Colorado 
[Mr. CAMPBELL], the Senator from 
Alaska [Mr. STEVENS], the Senator 
from Washington [Mr. GORTON], the 
Senator from South Carolina [Mr. 
THURMOND], the Senator from Nebraska 
[Mr. EXON], the Senator from Illinois 
[Ms. MOSELEY-BRAUN], the Senator 
from California [Mrs. BOXER], the Sen
ator from Wyoming [Mr. SIMPSON], the 
Senator from Pennsylvania [Mr. SPEC
TER], the Senator from Ohio [Mr. 
METZENBAUM], the Senator from Ver
mont [Mr. LEAHY], the Senator from 
Minnesota [Mr. WELLSTONE], and the 
Senator from Washington [Mrs. MUR
RAY] were added as cosponsors of 
amendment No. 1472 intended to be pro
posed to S. 1757, a bill to ensure indi
vidual and family security through 
health care coverage for all Americans 
in a manner that contains the rate of 
growth in health care costs and pro
motes responsible health insurance 
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practices, to promote choice in health 
care, and to ensure and protect the 
health care of all Americans. 

AMENDMENT NO. 1473 
At the request of Mr. HARKIN the 

names of the Senator from Illinois [Mr. 
SIMON], the Senator from South Caro
lina [Mr. HOLLINGS], the Senator from 
Mississippi [Mr. CocHRAN] , the Senator 
from Nevada [Mr. REID], the Senator 
from South Dakota [Mr. DASCHLE] , the 
Senator from Massachusetts [Mr. 
KERRY] , the Senator from Hawaii [Mr. 
INOUYE], the Senator from Colorado 
[Mr. CAMPBELL], the Senator from 
Alaska [Mr. STEVENS], the Senator 
from Washington [Mr. GORTON], the 
Senator from South Carolina [Mr. 
THURMOND] , the Senator from Nebraska 
[Mr. EXON], the Senator from Illinois 
[Ms. MOSELEY-BRAUN], the Senator 
from California [Mrs. BOXER], the Sen
ator from Wyoming [Mr. SIMPSON], the 
Senator from Pennsylvania [Mr. SPEC
TER], the Senator from Ohio [Mr. 
METZENBAUM], the Senator from Ver
mont [Mr. LEAHY] , the Senator from 
Minnesota [Mr. WELLSTONE], and the 
Senator from Washington [Mrs. MUR
RAY] were added as cosponsors of 
Amendment No. 1473 intended to be 
proposed to S. 1779, a bill to ensure in
dividual and family security through 
health care coverage for all Americans 
in a manner that contains the rate of 
growth in health care costs and pro
motes responsible health insurance 
practices, to promote choice in health 
care, and to ensure and protect the 
health care of all Americans. 

AMENDMENT NO. 1476 
At the request of Mr. HARKIN the 

names of the Senator from Illinois [Mr. 
SIMON], the Senator from South Caro
lina [Mr. HOLLINGS], the Senator from 
Mississippi [Mr. CocHRAN], the Senator 
from Nevada [Mr. REID], the Senator 
from South Dakota [Mr. DASCHLE], the 
Senator from Massachusetts [Mr. 
KERRY], the Senator from Hawaii [Mr. 
INOUYE], the Senator from Colorado 
[Mr. CAMPBELL], the Senator from 
Alaska [Mr. STEVENS], the Senator 
from Washington [Mr. GORTON], the 
Senator from South Carolina [Mr. 
THURMOND], the Senator from Nebraska 
[Mr. EXON], the Senator from Illinois 
[Ms. MOSELEY-BRAUN], the Senator 
from California [Mrs. BOXER], the Sen
ator from Wyoming [Mr. SIMPSON], the 
Senator from Pennsylvania [Mr. SPEC
TER], the Senator from Ohio [Mr. 
METZENBAUM], the Senator from Ver
mont [Mr. LEAHY], the Senator from 
Minnesota [Mr. WELLSTONE], and the 
Senator from Washington [Mrs. MUR
RAY] were added as cosponsors of 
Amendment No. 1476 intended to be 
proposed to S. 1775, a bill to ensure in
dividual and family security through 
health care coverage for all Americans 
in a manner that contains the rate of 
growth in health care costs and pro
motes responsible health insurance 
practices, to promote choice in health 

care, and to ensure and protect the 
health care for all Americans. 

SENATE · coNCURRENT RESOLU
TION 71-RELATING TO CAPITAL 
IMPROVEMENT CONTROL 
Mr. LIEBERMAN submitted the fol

lowing concurrent resolution; which 
was referred to the Committee on 
Rules and Administration: 

S. CON. RES. 71 
Resolved by the Senate (the House of Rep

resentatives concurring), 
SECTION 1. SHORT TITLE AND PURPOSE. 

(a) SHORT TITLE.-This resolution may be 
cited as the "Capital Improvement Control 
Resolution" . 

(b) PURPOSE.-The purpose of this resolu
tion is to require that each large capital im
provement project in the United States Cap
itol area with estimated total costs greater 
than $3,000,000 be approved by a resolution of 
the appropriate House of Congress. 
SEC. 2. DEFINITIONS. 

For purposes of this resolution-
(1) the term "United States Capitol area" 

means the buildings and grounds of the Unit
ed States Capitol, the Library of Congress, 
and the congressional offices; and 

(2) the term "large capital improvement 
project" means a project with an estimated 
total cost greater than $3,000,000 involving 
new construction, reconstruction of existing 
buildings, or acquisition of equipment with a 
useful life of greater than 5 years. 
SEC. 3. CAPITAL IMPROVEMENT RESOLUTION. 

(a) CAPITAL IMPROVEMENT RESOLUTION.-No 
funds shall be obligated for any large capital 
improvement project in the United States 
Capitol area unless the House of Congress 
with jurisdiction over the project has ap
proved the project through the enactment of 
a resolution described in subsection (b) (re
ferred to as a " Capital Improvement Resolu
tion)" . 

(b) FORM OF RESOLUTION AND REPORT.-
(1) RESOLUTION.-A Capital Improvement 

Resolution shall-
(A) include a statement specifically ap

proving the large capital improvement 
project and identifying the costs of such 
project; and 

(B)(i) if such project only affects 1 House of 
Congress, be in the form of a simple resolu
tion of such House; or 

(11) if such project affects both Houses, be 
in the form of a concurrent resolution. 

(2) REPORT.-The resolution shall be ac
companied by a report from a committee 
with jurisdiction over the capital improve
ment project which shall include-

(A) a description of the capital improve
ment project; 

(B) the justification for making the capital 
improvement; 

(C) the alternatives considered, including 
the costs of the alternatives, and the reasons 
for rejecting the alternatives; 

(D) the total estimated costs for the cap
ital improvement project; and 

(E) the maximum amount which may be 
appropriated for the project. 
SEC. 4. WAIVER OF RESOLUTION. 

An affirmative vote of three-fifths of Mem
bers of the appropriate House of Congress. 
duly chosen and sworn, shall be required to 
waive any requirement of this Act. 

Mr. LIEBERMAN. Mr. President, 
today I am submitting a concurrent 
resolution to improve the process for 

authorizing large projects for the 
buildings and grounds of the U.S. Cap
itol. The current controversy over the 
staggering cost of renovating the Sen
ate subway illustrates the need for a 
more thorough airing of major con
struction projects in the Capitol area. 
The $18-million pricetag for the subway 
renovation is difficult to justify, espe
cially amid reports that less expensive 
alternatives existed. It is true that 
those alternatives did not involve 
state-of-the-art equipment that the 
Senate subway will soon boast. But it 
is arguable they would have done the 
job for much less money. For example, 
one alternative of replacing the exist
ing subway cars with new cars of a 
similar design would have cost $3 mil
lion. Would the Senate have approved 
an $18 million plan had it known that a 
$3 million alternative existed? I am 
certain we all would have wanted a 
fuller explanation of the benefits that 
would justify the greater expenditure. 

Almost no information was provided 
to the full Senate about the subway 
project before it began. The full Senate 
was never given a report regarding pro
jected expenditures, estimated total 
cost, or reasons for rejecting alter
native proposals. The appropriations 
for the subway were not given a sepa
rate line-item. 

At a time when the Federal debt is 
measured in trillions and public faith 
in Congress is very low, we must make 
sure that all major projects to improve 
the Capitol area receive careful scru
tiny. Since excessive expenditures on 
renovation projects to the Capitol re
flect badly on every Member of Con
gress and on the institution. every 
Member should have the information 
necessary to make a decision and an 
opportunity to vote on the proposal. 
The concurrent resolution which I am 
introducing today would provide both. 
The Capital Improvement Control Res
olution of 1994 requires that all major 
renovations and construction projects 
affecting the buildings and grounds of 
the U.S. Capitol area must be approved 
by a vote on a resolution by the appro
priate House of Congress. The resolu
tion must be accompanied by a report 
on the project which provides (1) a de
scription of the project, (2) the jus
tification for the project, (3) the alter
natives considered, along with their 
costs and reasons for their rejection, 
(4) the total estimated costs for the 

· project, and (5) the maximum amount 
which may be spent on the project 
without requiring passage of another 
resolution. Only large projects, defined 
as these with estimated total costs of 
over $3 million, would be affected by 
this new procedure. The requirements 
of the bill could not be waived without 
an affirmative vote by three-fifths of 
Members duly chosen and sworn. 

I believe that full disclosure and open 
debate on major construction projects 
involving the Capitol grounds will en
sure that the costs are reasonable and 
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necessary. The Capital Improvement 
Control Resolution offers a small but 
significant step toward restoring public 
respect for this institution. 

AMENDMENTS SUBMITTED 

1995 TREASURY-POSTAL SERVICE 
APPROPRIATIONS ACT 

GRASSLEY (AND OTHERS) 
AMENDMENT NO. 1823 

Mr. G RASSLEY (for himself, Mr. 
SHELBY, Mr. LOTT, Mr. WALLOP, Mr. 
BURNS, Mr. FAIRCLOTH, Mr. ROTH, and 
Mr. SMITH) proposed an amendment to 
the bill (H.R. 4539) making appropria
tions for the Treasury Department, the 
United States Postal Service, the Exec
utive Office of the President, and cer
tain independent agencies, for the fis
cal year ending September 30, 1995, and 
for other purposes; as follows: 

On page 15, line 17, strike out 
"$4,358,180,000" and insert in lieu thereof 
"$3,953,180,000." 

On page 15, line 19, beginning with " Pro
vided" strike out all through the semicolon 
on line 21 and insert in lieu thereof the fol
lowing; "Provided that no funds appro
priated under this heading may be used for 
the enhanced tax compliance initiative for 
fiscal year 1995 as proposed by the Internal 
Revenue Service". 

ROTH (AND PRYOR) AMENDMENT 
NO. 1824 

Mr. ROTH (for himself and Mr. 
PRYOR) proposed an amendment to the 
bill, H.R. 4539, supra; as follows: 

At the appropriate place, insert the follow
ing: 
SEC. SENSE OF THE SENATE REGARDING 

CANADA'S RESTRICTIONS ON IM
PORTS OF UNITED STATES CffiCK
ENS. 

(a) FINDINGS.-The Senate makes the fol
lowing findings: 

(1) The United States chicken industry is a 
highly competitive and growing industry 
which employs over 200,000 people, has over 
25,000 family farms, and has significant pro
duction in over 28 States. 

(2) United States exports of chickens grew 
by 32 percent in volume in 1993 and exports 
are increasingly important to the continued 
economic vitality of the chicken industry. 

(3) Canada's chicken supply management 
system has severely limited the importation 
of United States chickens to Canada since it 
was imposed over 15 years ago, and its elimi
nation would lead to between $350,000,000 and 
$700,000,000 in new exports to Canada and be
tween 7,000 and 14,000 new jobs in the United 
States. 

(4) Canada's chicken supply management 
system protects Canadian chicken growers 
while seriously hurting both United States 
and Canadian food processors, retailers, and 
consumers. 

(5) The United States and Canada have a 
free trade agreement which calls for the 
elimination of all tariffs and prohibits the 
imposition of new tariffs on any goods traded 
bilaterally. 

(6) The goals of the Uruguay Round Agree
ment on Agriculture are to liberalize and ex-

pand trade in agriculture and to eliminate 
distortions to such trade. 

(7) Canada refused to negotiate the issue of 
elimination of its severe trade restrictions 
on the importation of United States chick
ens as part of the North American Free 
Trade Agreement (hereafter referred to as 
" NAFTA") because the issue was part of the 
global trade negotiations under the Uruguay 
Round. 

(8) The Uruguay Round has now concluded 
and the former and current United States 
Trade Representative, as well as other key 
cabinet-level officials, have stated that Can
ada will be in violation of its NAFTA obliga
tions if it does not eliminate its newly im
posed tariffs on chickens. 

(9) The United States chicken industry has 
waited patiently for access to Canadian mar
kets, which would be the United States' larg
est export market for chickens if it were 
fully open. 

(10) NAFTA should lead to free and com
pletely open trade for the chicken industry 
between the United States and Canada, as it 
will between the United States and Mexico. 

(11) The United States and Canada are cur
rently holding discussions to resolve this and 
other bilateral agricultural matters. 

(b) SENSE OF THE SENATE.-lt is the sense 
of the Senate that--

(1) the United States should reserve all 
current and future rights to bririg Canada 
into compliance with its tariff obligations 
under NAFTA, including the use of bilateral 
or multilateral dispute settlement proceed
ings; and 

(2) any agreement that is negotiated be
tween the United States and Canada on 
chickens should lead to--

(A) substantial and immediate new market 
access opportunities for United States chick
en exports in excess of the levels that have 
already been achieved; and 

(B) a commitment from Canada before the 
effective date of the Uruguay Round Agree
ments which-

(1) establishes a timeframe for the elimi
nation of all of Canada's tariffs on chickens; 
and 

(ii) provides for growth in market access 
levels for United States chicken exports to 
Canada during the period such tariffs are 
being phased out. 

FAIRCLOTH AMENDMENT NO. 1825 
Mr. FAIRCLOTH proposed an amend

ment to the bill H.R. 4539, supra; as fol
lows: 

At the appropriate place in the bill, add 
the following: "Notwithstanding any provi
sion of law, the President must certify to 
Congress, annually, that no person or per
sons with direct or indirect responsibility for 
administering the Executive Office of the 
President's Drug-Free Workplace Plan are 
themselves subject to the program of indi
vidual random drug testing. " 

BROWN AMENDMENT NO. 1826 
Mr. BROWN proposed an amendment 

to the bill H.R. 4539, supra; as follows: 
At the appropriate place in the bill, add 

the following new section: 
SEC. . No part of any appropriation con

tained in this Act may be used to pay for the 
expenses of travel of employees, including 
employees of the Executive Office of the 
President, or other individuals, not directly 
responsible for the discharge of the official 
Governmental tasks and duties for which the 
travel is undertaken: 

Provided, That this restriction shall not 
apply to family of the President, Members of 
Congress, Heads of State of a foreign country 
or their designee(s). 

DECONCINI AMENDMENT NO . 1827 
Mr. DECONCINI proposed an amend

ment No. 1827 to the amendment No. 
1826, proposed by Mr. BROWN, to the bill 
H.R. 4539, supra; as follows: 

At the end of the pending amendment, add 
the following: " or other individuals so-des
ignated by the President. " 

DECONCINI AMENDMENT NO. 1828 
Mr. DECONCINI proposed an amend

ment to the bill H.R. 4539, supra; as fol
lows: 

On page 63, line 20, strike "$5,000,000" and 
insert "$5,250,000. " 

On page 98, line 12, strike the words "one
fifth". 

On page 99, add the following between lines 
11 and 12: 

(D) The applicable amount under this para
graph shall be zero if neither subparagraph 
(A), subparagraph (B), nor subparagraph (C) 
applies. 

(3) The Office of Personnel Management 
shall discuss with and consider the views of 
the Federal Prevailing Rate Advisory Com
mittee in carrying out the Office 's respon
sibilities with respect to this paragraph. 

(b) Notwithstanding any other provision of 
law, no prevailing rate employee described in 
subparagraph (B) or (C) of section 5342(a)(2) 
of title 5, United States Code, and no em
ployee covered by section 5348 of such title, 
may be paid during the periods for which 
subsection (e) is in effect at a rate that ex
ceeds the rates that would be payable under 
subsection (a) were subsection (a) applicable 
to such employee. 

(c) For the purposes of this section, the 
rates payable to an employee who is covered 
by this section and who is paid from a sched
ule that was not in existence on September 
30, 1994, shall be determined under regula
tions prescribed by the Offi ce of Personnel 
Management. 

(d) Notwithstanding any other provision of 
law, rates of premium pay for employees sub
ject to this section may not be changed from 
the rates in effect on September 30, 1994, ex
cept to the extent determined by the Office 
of Personnel Management to be consistent 
with the purpose of this section. 

(e) The provisions of this section shall 
apply with respect to pay for services per
formed by any affected employee on or after 
October 1, 1994. 

(f) For the purpose of administering any 
provision of law (including section 5431 of 
title 5, United States Code, and any rule or 
regulation, that provides premium pay, re
tirement, life insurance, or any other em
ployee benefit) that requires any deduction 
or contribution, or that imposes any require
ment or limitation, on the basis of a rate of 
salary or basic pay, the rate of salary or 
basic pay payable after the application of 
this section shall be treated as the rate of 
salary or basic pay. 

(g) Nothing in this section shall be consid
ered to permit or require the payment in any 
employee covered by this section at a rate in 
excess of the rate that would be payable were 
this section not in effect. 

(h) The Office of Personnel Management 
may provide for exceptions to the limita
tions imposed by this section if the Office de
termines that such exceptions are necessary 



13824 CONGRESSIONAL RECORD-SENATE June 21, 1994 
to ensure the recruitment and retention of 
qualified employees. 

(i) The Office of Personnel Management 
may prescribe any regulations which may be 
necessary to carry out this section. 

On page 113, line 5, strike "in" and insert 
in lieu thereof " on"; 

On page 113, line 10, insert after "SF~6" 
the words "or equivalent form"; 

On page 113, line 11, insert after "not," the 
word "within"; 

On page 113, line 16, strike "White House" 
and insert in lieu thereof "access". 

On page 84, line 19, strike all through page 
85, line 13 and insert the following: 

SECTION 1. The allowances provided to em
ployees at rates set under section 5941 of 
title 5, United States Code, and Executive 
Order Numbered 1()()()() as in effect on the date 
of the enactment of this Act may not be re
duced during the period beginning on the 
date of the enactment of this Act through 
December 31, 1996: Provided, That no later 
than March 1, 1996, the Office of Personnel 
Management shall conduct a study and sub
mit a report to the Congress proposing ap
propriate changes in the method of fixing 
compensation for affected employees, includ
ing any necessary legislative changes. Such 
study shall include-

(1) an examination of the pay practices of 
other employers in the affected areas; 

(2) a consideration of alternative ap
proaches to dealing with the unusual and 
unique circumstances of the affected areas, 
including modifications to the current meth
odology for calculating allowances to take 
into account all costs of living in the geo
graphic areas of the affected employees; and 

(3) an evaluation of the likely impact of 
the different approaches on the Govern
ment's ability to recruit and retain a well
qualified workforce. 

For the purpose of conducting such study 
and preparing such report, the Office may ac
cept and utilize funds made available to the 
Office pursuant to court approval. 

MITCHELL-DOLE AMENDMENT NO. 
1829 

Mr. DECONCINI (for Mr. MITCHELL, 
for himself and Mr. DOLE) proposed an 
amendment to the bill H.R. 4539, supra; 
as follows: 

At the appropriate place in the bill, insert 
the following new section: 
SEC .. CONGRESSIONAL AWARD PROGRAMMED

ALS. 
Section 3 of the Congressional Award Act 

(2 U.S.C. 802) is amended-
(1) in subsection (a)-
(A) by striking "gold, silver, and bronze"; 

and 
(B) by striking the last sentence and in

serting the following: "Each medal shall con
sist of gold-plate over bronze, rhodium over 
bronze, or bronze and shall be struck in ac
C9rdance with subsection (f)."; and 

(2) by adding at the end the following new 
subsection: · 

"(f) CONGRESSIONAL AWARD PROGRAM MED
ALS.-

"(1) DESIGN AND STRIKING.-The Secretary 
of the Treasury shall strike the medals de
scribed in subsection (a) and awarded by the 
Board under this Act. Subject to subsection 
(a), the medals shall be of such quantity, de
sign, and specifications as the Secretary of 
the Treasury may determine, after consulta
tion with the Board. 

"(2) NATIONAL MEDALS.-The medals struck 
pursuant to this Act are national medals for 
purposes of chapter 51 of title 31, United 
States Code. 

"(3) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be charged against 
the Numismatic Public Enterprise Fund such 
amounts as may be necessary to pay for the 
cost of the medals struck pursuant to this 
Act. " . 

DeCONCINI AMENDMENT NO. 1830 
Mr. DECONCINI proposed an amend

ment to the bill H.R. 4539, supra; as fol
lows: 

On page __ , insert between lines __ and 
__ the following ntw section: 
SEC. _. CUSTOMS SERVICE INSPECTORS AND 

CANINE ENFORCEMENT OFFICERS 
AS LAW ENFORCEMENT OFFICERS 
FOR FEDERAL RETIREMENT SYS
TEMS. 

(a) SHORT TITLE.-This section may be 
cited as the "Customs Service Inspectors and 
Customs Canine Enforcement Officers Re
tirement Act of 1994". 

(b) CIVIL SERVICE RETIREMENT SYSTEM.
(1) DEFINITIONS.-Section 8331 of title 5, 

United States Code, is amended-
(A) by striking out "and" at the end of 

paragraph (25); 
(B) by striking out the period at the end of 

paragraph (26) and inserting in lieu thereof a 
semicolon; and 

(C) by adding at the end thereof the follow
ing new paragraphs: 

"(27) 'customs inspector' means an em
ployee of the United States Customs Serv
ice-

"(A)who-
"(i) elects to make contributions and be 

covered in accordance with section 4 of the 
Customs Service Inspectors and Customs Ca
nine Enforcement Officers Retirement Act of 
1994; or 

"(ii) is hired after the effective date of 
such Act; and 

"(B) the duties of whose position are pri
marily to-

"(i) enforce laws and regulations governing 
the importing and exporting of merchandise; 

"(ii) process and control passengers and 
baggage; 

"(111) interdict smuggled merchandise and 
contraband; and 

"(iv) apprehend (if warranted) persons in
volved in violations of customs laws, 
including an employee engaged in this activ
ity who is transferred to a supervisory or ad
ministrative position; and 

"(28) 'customs canine enforcement officer' 
means an employee of the United States Cus
toms Service-

"(A)who-
"(i) elects to make contributions and be 

covered in accordance with section 4 of the 
Customs Service Inspectors and Customs Ca
nine Enforcement Officers Retirement Act of 
1994; or 

"(ii) is hired after the effective date of 
such Act; and 

"(B) the duties of whose position are pri
marily to work directly with a dog in an ef
fort to-

"(i) enforce laws and regulations governing 
the importing and exporting of merchandise; 

"(ii) process and control passengers and 
baggage; 

"(iii) interdict smuggled merchandise and 
contraband; and 

"(iv) apprehend (if warranted) persons in
volved in violations of customs laws, 
including an employee engaged in this activ
ity who is transferred to a supervisory or ad
ministrative position.". 

(2) DEDUCTIONS, CONTRIBUTIONS, AND DEPOS
ITS.-Section 8334 of title 5, United States 
Code, is amended-

(A) in subsection (a)(l), by striking out "a 
law enforcement officer," and inserting in 
lieu thereof " a law enforcement officer, a 
customs inspector, a customs canine enforce
ment officer,"; and 

(B) in the table in subsection (c), by strik
ing out " and firefighter for firefighter serv
ice." and inserting in lieu thereof ", fire
fighter for firefighter service, customs in
spector for customs inspector service, and 
customs canine enforcement officer for cus
toms canine enforcement officer service". 

(3) MANDATORY SEPARATION.-Section 
8335(b) of title 5, United States Code, is 
amended in the second sentence by striking 
out "law enforcement officer" and inserting 
in lieu thereof "law enforcement officer, a 
customs inspector, or a customs canine en
forcement officer". 

(4) IMMEDIATE RETIREMENT.-Section 
8336(c)(l) of such title is amended by striking 
out " law enforcement officer or firefighter," 
and inserting "law enforcement officer, a 
firefighter, a customs inspector, or a cus
toms canine enforcement officer,". 

(C) FEDERAL EMPLOYEES RETIREMENT SYS
TEM.-

(1) DEFINITIONS.-Section 8401 of title 5, 
United States Code, is amended-

(A) by striking out "and" at the end of 
paragraph (31); 

(B) by striking out the period at the end of 
paragraph (32) and inserting in lieu thereof a 
semicolon; and 

(C) by adding at the end thereof the follow
ing new paragraphs: 

"(33) 'customs inspector' means an em
ployee of the United States Customs Serv
ice-

"(A) who-
"(1) elects to make contributions and be 

covered in accordance with section 4 of the 
Customs Service Inspectors and Customs Ca
nine Enforcement Officers Retirement Act of 
1994; or 

"(ii) is hired after the effective date of 
such Act; and 

"(B) the duties of whose position are pri
marily to-

"(1) enforce laws and regulations governing 
the importing and exporting of merchandise; 

"(ii) process and control passengers and 
baggage; 

"(111) interdict smuggled merchandise and 
contraband; and 

"(iv) apprehend (if warranted) persons in
volved in violations of customs laws, 
including an employee engaged in this activ
ity who is transferred to a supervisory or ad
ministrative position; and 

"(34) 'customs canine enforcement officer' 
means an employee of the United States Cus
toms Service-

"(A)who-
"(i) elects to make contributions and be 

covered in accordance with section 4 of the 
Customs Service Inspectors and Customs Ca
nine Enforcement Officers Retirement Act of 
1994; or 

"(ii) is hired after the effective date of 
such Act; and 

"(B) the duties of whose position are pri
marily to work directly with a dog in an ef
fort to-

"(i) enforce laws and regulations governing 
the importing and exporting of merchandise; 

"(11) process and control passengers and 
baggage; 

"(iii) interdict smuggled merchandise and 
contraband; and 

"(iv) apprehend (if warranted) persons in
volved in violations of customs laws, 
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including an employee engaged in this activ
ity who is transferred to a supervisory or ad
ministrative position.". 

(2) IMMEDIATE RETffiEMENT.-Section 8412(d) 
of title 5, United States Code, is amended-

(A) in paragraph (1) by striking out "or 
firefighter," and inserting in lieu thereof 
"firefighter, customs inspector, or customs 
canine enforcement officer,"; and 

(B) in paragraph (2) by striking out "or 
firefighter," and inserting in lieu thereof 
"firefighter, customs inspector, or customs 
canine enforcement officer,". 

(3) COMPUTATION OF BASIC ANNUITY.-Sec
tion 8415(g)(2) of title 5, United States Code, 
is amended in the sentence following sub
paragraph (B) by inserting "customs inspec
tor, customs canine enforcement officer," 
after "firefighter,". 

(4) DEDUCT!ONS.-Section 8422(a)(2) of title 
5, United States Code, is amended-

(A) in subparagraph (A) by inserting "cus
toms inspector, customs canine enforcement 
officer," after "air traffic controller,"; and 

(B) in subparagraph (B) by inserting "cus
toms inspector, customs canine enforcement 
officer," after "air traffic controller,". 

(5) GOVERNMENT CONTRIBUTIONS.-Section 
8423(a) of title 5, United States Code, is 
amended-

(A) in paragraph (1)(B)(i) by inserting "cus
toms inspectors, customs canine enforce
ment officers," after "law enforcement offi
cers,"; and 

(B) in paragraph (3)(A) by inserting "cus
toms inspectors, customs canine enforce
ment officers," after "law enforcement offi
cers,''. 

(6) MANDATORY SEPARATION.-Section 
8425(b) of title 5, United States Code, is 
amended in the second sentence by inserting 
", customs inspector, or customs canine en
forcement officer" after "law enforcement 
officer". 

(e) INCLUSION OF OVERTIME PAY AS BASE 
PAY FOR CUSTOMS INSPECTORS AND CUSTOMS 
CANINE ENFORCEMENT 0FFICERS.-Section 
8331(3) of title 5, United States Code, is 
amended-

(1) in subparagraph (D) by striking out 
"and" after the semicolon; 

(2) in subparagraph (E) by adding "and" 
after the semicolon; 

(3) by inserting after subparagraph (E) the 
following new subparagraph: 

"(F) with respect to a customs inspector or 
customs canine enforcement officer as de
fined under paragraphs (27) and (28), com
pensation for overtime under section 5542(a), 
but not to exceed 50 percent of any statutory 
maximum in overtime pay for customs in
spectors or customs canine enforcement offi
cers which is in effect for the year in
volved;"; and 

(4) in the matter following subparagraph 
(F) (as added by paragraph (3) of this section) 
by striking out "and (E)" and inserting in 
lieu thereof "(E), and (F)". 

(f) AGENCY CONTRIBUTIONS FOR CUSTOMS IN
SPECTORS AND CUSTOMS CANINE ENFORCEMENT 
OFFICERS.-Section 13031(f)(3)(A)(i) of the 
Consolidated Omnibus Budget Reconciliation 
Act of 1985 (19 U.S.C. 58c(f)(3)(A)(i) is amend
ed-

(1) by redesignating subclauses (IV) and (V) 
as subclauses (V) and (VI), respectively; and 

(2) by inserting after subclause (ill) the fol
lowing new subclause: 

"(IV) paying agency contributions to the 
Civil Service Retirement and Disability 
Fund to match contributions for customs in
spectors and customs canine enforcement of
ficers as defined under section 8331 (27) and 
(28), respectively, in accordance with the 

Customs Inspectors and Customs Canine En
forcement Officers Retirement Act of 1994;". 

(g) OVERTIME AND PREMIUM PAY FOR CUS
TOMS INSPECTORS AND CUSTOMS CANINE EN
FORCEMENT OFFICERS.-

(1) OVERTIME PAY.-Section 5542(a)(4) of 
title 5, United States Code, is amended by in
serting after "law enforcement officer" the 
following: "as defined under section 8331(20) 
or 8401(17), a customs inspector as defined 
under section 8331(27), and a customs canine 
enforcement officer as defined under section 
8331(28)". 

(2) LIMITATION ON PREMIUM PAY.-Section 
5547(c) of title 5, United States Code, is 
amended-

(A) in paragraph (1) by inserting "a cus
toms inspector as defined under section 
8331(27) and customs canine enforcement offi
cer as defined under section 8331(28)" after 
"law enforcement officer"; and 

(B) in paragraph (2) by inserting "a cus
toms inspector as defined under section 
8331(27) and customs canine enforcement offi
cer as defined under section 8331(28)" after 
"law enforcement officer". 

(h) ADMINISTRATIVE PROVISIONS.-
(1) EMPLOYEE COVERAGE.-No later than 90 

days after the effective date of this section, 
each customs inspector or customs canine 
enforcement officer shall make an irrev
ocable election to be covered under chapter 
83 or 84 (as the case may be) as amended by 
this section. 

(2) EMPLOYEE CONTRIBUTIONS.-Any individ
ual who has served as a customs inspector or 
customs canine enforcement officer before 
the effective date of this section, shall have 
such service credited and annuities deter
mined in accordance with the amendments 
made by this section, if such individual 
makes payment into the Civil Service Re
tirement and Disability Fund of an amount, 
determined by the Office of Personnel Man
agement, which would have been deducted 
and withheld from the basic pay of such indi
vidual (including interest thereon) under 
chapters 83 and 84 of title 5, United States 
Code, as if such amendments had been in ef
fect during the periods of such service. 

(3) AGENCY CONTRIBUTIONS.-No later than 
90 days after a payment made by an individ
ual under paragraph (1), the Department of 
the Treasury shall make a payment into the 
Civil Service Retirement and Disability 
Fund of an amount, determined by the Office 
of Personnel Management, which would have 
been contributed as a Government contribu
tion (including interest thereon) under chap
ters 83 and 84 of title 5, United States Code, 
for the service credited and annuities deter
mined for such individual, as if the amend
ments made by this section had been in ef
fect during the applicable periods of service. 

(4) REGULATIONS.-The Office of Personnel 
Management shall determine the amount of 
interest to be paid under this section and 
may promulgate regulations to carry out the 
provisions of this section. 

(1) RULE OF CONSTRUCTION.-No provision of 
this section or amendment made by this sec
tion shall be construed to provide for treat
ment of customs inspectors or canine en
forcement officers of the United States Cus
toms Service as law enforcement officers for 
any purpose other than as specifically pro
vided in such provision or amendment. 

(j) EFFECTIVE DATE.-The provisions of this 
section and amendments made by this sec
tion shall take effect on the date occurring 
90 days after the date of enactment of this 
Act. 

NOTICES OF HEARINGS 
COMMITTEE ON ENERGY AND NATURAL 

RESOURCES 
SUBCOMMITTEE ON WATER AND POWER 

Mr. BRADLEY. Mr. President, I 
would like to announce for my col
leagues and the public that a hearing 
has been scheduled before the Sub
committee on Water and Power of the 
Committee on Energy and Natural Re
sources. 

The purpose of the hearing is to re
ceive testimony on the following bills 
pending before the Subcommittee: 

S. 1786, to increase the authorization of ap
propriations for the Belle Fourche Irrigation 
Project, and for other purposes; 

S. 1988, to authorize the transfer of a cer
tain loan contract to the Upper Yampa 
Water Conservancy District, and for other 
purposes; 

S. 2066, to expand the Mni Wiconi Rural 
Water Supply Project, and for other pur
poses; 

S. 2068, to authorize the construction of 
the Lewis and Clark Rural Water System 
and to authorize assistance to the Lewis and 
Clark Rural Water System, Inc., a nonprofit 
corporation, for the planning and construc
tion of the water supply system, and for 
other purposes; 

S. 2124, to provide for private development 
of power at the Mancos Project, and for 
other purposes; and 

S. 2213, to make applicable the provisions 
of the act commonly known as the "Warren 
Act" to the Central Utah Project, Utah, and 
for other purposes. 

The hearing will take place on Tues
day, June 28, 1994 at 2:30 p.m. in room 
SD-366 of the Dirksen Senate Office 
Building, First and C Streets, NE, 
Washington, DC. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, anyone 
wishing to submit a written statement 
for the printed hearing record is wel
come to do so. Please send your com
ments to the Committee on Energy and 
Natural Resources, U.S. Senate, Wash
ington, DC, 20510, Attention: Leslie 
Palmer. 

For further information, please con
tact Dana Sebren Cooper, Counsel for 
the Subcommittee at (202) 224-4531 or 
Leslie Palmer at (202) 224-6836. 

COMMITTEE ON RULES AND ADMINISTRATION 
Mr. FORD. Mr. President, I wish to 

announce that the Committee on Rules 
and Administration will meet at 9:30 
a.m., in SR-301, Russell Senate Office 
Building, on Wednesday, June 29, 1994, 
to hold a markup of executive business. 
The committee will consider the nomi
nations for reappointment of Lee Ann 
Elliott, of Virginia, and Danny Lee 
McDonald, of Oklahoma, to be mem
bers of the Federal Election Commis
sion, each for a term expiring April 30, 
1999. 

The agenda will also include any leg
islative and administrative items 
which are ready for committee consid
eration on the date of the markup. 

For further information regarding 
this markup, please contact Carole 
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Blessington of the Rules Committee 
staff on x40278. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. JOHNSTON. Mr. President, I 
would like to announce for my col
leagues and the public that a hearing 
has been rescheduled before the Com
mittee on Energy and Natural Re
sources. 

The purpose of the hearing is to re
ceive testimony from the scientific 
community on the scientific and tech
nological basis for radon policy. Indoor 
radon is receiving some attention in 
this session of Congress, and bills are 
pending in the House and the Senate 
that would substantially increase the 
amount and scope of Government and 
regulation related to radon. Research 
supported by programs under the juris
diction of the Committee on Energy 
and Natural Resources can provide im
portant insights into the feasibility 
and desirability of some of these pro
posed changes. 

The hearing will now take place on 
Thursday, July 14, 1994 at 9:30 a.m. in 
room SD-366 of the Dirksen Senate Of
fice Building, First and C Streets, NE, 
Washington, DC. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the printed hearing record should 
send their comments to the Committee 
on Energy and natural Resources, U.S. 
Senate, Washington, DC 20510, Atten
tion: Dr. Robert M. Simon. 

For further information, please con
tact Dr. Robert M. Simon of the com
mittee staff at 202122417569. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that the Commit
tee On Banking, Housing, and Urban 
Affairs be authorized to meet during 
the session of the Senate on Tuesday, 
June 21, beginning at 10 a.m. to con
duct a markup of the Housing Choice 
and Community Investment Act of 
1994, S. 2049. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent on behalf of the 
Governmental Affairs Committee for 
authority to meet on Tuesday, June 14, 
at 9:30a.m. for a joint hearing with the 
House Subcommittee on Environment, 
Energy and Natural Resources , on: Ra
dioactive Contamination at Sewage 
Treatment Plants. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that the Commit-

tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Tuesday, June 21, 1994 to hold a 
hearing on the nominations of Paul 
Borman of Detroit, MI to be United 
States District Judge for the Eastern 
District of Michigan, Denise Cote of 
New York, NY to be United States Dis
trict Judge for the Southern District of 
New York, John Koeltl of New York 
NY to be United States District Judge 
for the Southern District of New York, 
Rosemary S. Pooler of Syracuse, NY to 
be United States District Judge for the 
Northern District of New York and 
Lewis A. Kaplan of Irvington, NY to be 
United States District Judge for the 
Southern District of New York. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author
ized to meet during the session of the 
Senate on Tuesday, June 21, 1994 at 4:00 
p.m. to hold a closed hearing on intel
ligence matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON COURTS AND 
ADMINISTRATIVE PRACTICES 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that the Sub
committee on the Courts and Adminis
trative Practices of the Committee on 
the Judiciary, be authorized to meet 
during the session of the Senate on 
Tuesday, June 21, 1994 at 10:00 a.m., to 
hold a hearing on the Foreign Sov
ereign Immunity Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 
PARKS AND FORESTS 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that the Sub
committee on Public Lands, National 
Parks and Forests of the Committee on 
Energy and Natural Resources be au
thorized to meet during the session of 
the Senate, 9:30 a.m., June 21, 199( to 
receive testimony on the proposed lo
cation of the Disney's America project 
and its potential impact on the Manas
sas National Battlefield Park and other 
significant historic sites in northern 
Virginia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

MIDDLETOWN SENIOR CITIZENS 
HOUSING CORPORATION 20TH AN
NIVERSARY 

• Mr. LAUTENBERG. Mr. President, I 
rise today to pay tribute to the Middle
town Senior Citizens Housing Corp. 
20th anniversary celebration of Daniel 
Towers and Bayshore Village, two sen
ior citizen housing apartment com
plexes that are home to almost 200 
families in Monmouth County, NJ. 

In their attempt to meet the ongoing 
needs of senior citizens in the Mon
mouth area, the Township of Middle
town established Daniel Towers as the 
first of four buildings designed exclu
sively for seniors. Under the auspices 
of the Department of Housing and 
Urban Development, this landmark 
building has successfully. maintained 
an inviting and amiable atmosphere for 
20 years. In conjunction with this 
project, the Bayshore Village was also 
founded, with the help of the New J er
sey Housing and Mortgage Finance 
Agency, and has also maintained a suc
cessful housing complex for the last 
two decades. 

I commend both the Middletown 
Township Housing Authority and the 
Middletown Senior Citizens Housing 
Corp. for their outstanding efforts on 
behalf of seniors in Monmouth County. 
Organizations and people who are will
ing to commit their time and energy to 
helping others enhance not only the 
lives of those whom they affect di
rectly; but also the lives of everyone in 
the community.• 

TRIBUTE TO W.T. YOUNG 
• Mr. McCONNELL. Mr. President, I 
rise today to recognize and congratu
late William T. Young, an outstanding 
Kentuckian whose horse, Tabasco Cat, 
most recently won the Preakness and 
the Belmont Stakes. Mr. Young's re
cent victories ·represent the climax of 
his many achievements. 

Throughout his life, W.T. Young has 
succeeded in both his business and in 
his service to the Lexington commu
nity. Born .February 15, 1918, Young re
ceived his undergraduate degree in me
chanical engineering from the Univer
sity of Kentucky. After serving in 
World War II, Mr. Young returned 
home and founded W.T. Young Foods 
Inc. where he processed peanut butter. 
In 1955 the peanut butter was marketed 
under the Jif brand, and Mr. Young 
sold his company to Proctor & Gamble. 

Three years later, Mr. Young founded 
W.T. Young Storage Inc. which pro
vides general warehousing, shipping, 
and trucking services. He also founded 
a frozen food distribution operation 
while serving as chairman of the Royal 
Crown Cola Co. 

Along with his business success, W.T. 
Young has also devoted considerable 
time and money to educational and 
civic concerns throughout Kentucky. 
He has endowed a scholarship program 
and served as a major benefactor and 
chairman of the board of Transylvania 
University in Lexington. Mr. Young is 
also the current chairman of Shaker 
Village located in Pleasant Hill, KY. 
He actively encourages Kentucky tour
ism, and strongly supports the idea 
that Kentucky 's heritage be preserved. 
W.T. Young has also been very active 
in Kentucky politics, for he served as a 
one-dollar-a-year vice chairman of the 
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State cabinet during the administra
tion of former Kentucky Governor 
John Y. Brown, Jr. 

Young's interest in breeding 
thoroughbreds began in the 1970's and 
he has gradually found successes in the 
top levels of racing and breeding. Ta
basco Cat, Young's most famous horse, 
has captured the hearts of many horse
racing fans, especially after his vic
tories in two of the coveted Triple 
Crown races. Overlooking farms in Lex
ington, I suspect that even at 76, W.T. 
Young still has many winning race
horses ahead of him. 

Young's recent winning of the 
Preakness and Belmont Stakes is a 
great accomplishment for a man of so 
many achievements, but Mr. Young's 
dedication and service to the Lexing
ton business and CIVIC community 
must not go unrecognized. 

Mr. President, I congratulate W.T. 
Young for his many efforts, both per
sonal and professional, to further en
hance the quality of Lexington and the 
State of Kentucky. Please insert the 
following article from the Blood Horse 
into the RECORD. 

The article follows: 
[From the Blood Horse, May 28, 1994] 

THE JOY OF BEING YOUNG (AND REYNOLDS) 

(By David L. Heckerman) 
William T. Young and David P. Reynolds, 

gin rummy-playing buddies and co-owners 
and co-breeders of Preakness Stakes (gr.I) 
winner Tabasco Cat, are racing's 1994 version 
of the Sunshine Boys. The 76-year-old Young 
and 78-year-old Reynolds have long traveled 
in the industry's best circles and long oper
ated important racing and breeding pro
grams. Their first classic victory, after years 
of pleasurable aspiration, represents the 
achievement of a -lifetime goal. As such, it 
was especially rewarding. 

"This has to be the greatest thrill I've ever 
had," said the reserved and disciplined 
Young, whose string of business successes 
and philanthropic achievements have made 
him into one of Kentucky's wealthiest and 
most influential citizens. "You grope for 
words to explain what it is like. The elation 
is simply marvelous." 

"This horse has been a joy to me since last 
fall," said the openly delighted Reynolds, a 
former prep-school quarterback who lost his 
right eye in a college polo match, then went 
on to head his family's aluminum and metals 
processing firm. "I've been telling people 
since he won his first race that he could be 
a Triple Crown winner. He sure showed us 
today what he's got." 

Young and Reynolds have been friends for 
decades, since the days when Reynolds was 
ascending the ladder at the Reynolds Metals 
office in Louisville. The two men attended 
the 1985 Breeders' Cup together at Aqueduct, 
when Young's two-year-old colt Storm Cat 
was overtaken by Tasso at the wire of the 
Breeders' Cup Juvenile (gr.I). 

"Storm Cat couldn't have been beaten by 
more than an eighth of an inch, and I can 
still hear Bill saying, 'Well, we lost, but 
we've still got a good colt here,'" said Reyn
olds. "When Storm. Cat went to stud, he told 
me I should send the best mare I had to him, 
and we would do a foal-sharing. We tried it 
two or three times, and it didn't produce a 
lot to brag about. Then we got Tabasco Cat." 

As co-owners of a classic contender, Young 
and Reynolds tossed a coin to see whose col-
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ors Tabasco Cat would carry in the Ken
tucky Derby (gr. I). Young won the toss, and 
the colt carried his Overbrook Farm colors 
to a sixth-place finish at Churchill Downs. 
By terms of the agreement, Tabasco Cat 
raced in the Preakness under Reynolds' pur
ple and white silks. 

"I told Bill, 'Look whose colors they're 
painting up there on that weathervane 
now,' " Reynolds said, with an impish laugh, 
minutes after Tabasco Cat's victory. "Those 
colors look so good, I can see them with my 
glass eye.'' 

"The greatest thing about this win to me 
is that I won it with one of my dearest 
friends," said Young. "It's been a real pleas
ure to own this horse and race him with 
David Reynolds. He's a marvelous individual 
and a dear, dear friend." 

"Bill's got a silver tongue to go with his 
silver hair," smiled Reynolds, "but I like to 
hear the things that he says." 

MULTI-FACETED MAN 

Owing to one of his early successful enter
prises, W.T. Young has been described in 
some racing stories as a former peanut but
ter manufacturer. That is like describing 
Thomas Edison as a former electrician. Both 
descriptions are accurate, but neither cap
tures the full breadth of the man. 

Born Feb. 15, 1918, Young received his un
dergraduate degree in mechanical engineer
ing from the University of Kentucky in 1939. 
After World War ll, he founded W.T. Young 
Foods Inc. in Lexington to process peanut 
butter. Later, the peanut butter was mar
keted under the Jif brand. Young sold his 
company to Proctor & Gamble in 1955. 

Three years later, Young founded W.T. 
Young Storage Inc., which still provides gen
eral warehousing, shipping, and trucking 
services. He also served for 20 years as chair
man of Royal Crown Cola Co. Among other 
current businesses are frozen food distribu
tion. 

On another front, Young was an early in
vestor in the Humana profit-making health
care enterprises, based in Louisville. He ben
efited substantially when the value of 
Humana stock spiraled upward in the 1980s. 

In more recent years, Young has devoted 
considerable portions of his time and money 
to educational and civic concerns. He has en
dowed a scholarship program and served as a 
major benefactor and chairman of the board 
of Transylvania University in Lexington. He 
is the current chairman of Shaker Village at 
Pleasant Hill, Ky., a restored historic com
munity and tourist attraction that seeks to 
maintain a portion of Kentucky heritage. 

Young served as a S1-a-year-vice chairman 
of the state cabinet in the administration of 
former Kentucky Gov. John Y. Brown Jr., 
who was a guest in the Tabasco Cat party at 
this year's Preakness. At his classic-winning 
partner's invitation, Young also served from 
1985-91 on the board of Reynolds Metals. 

Young owned his first Thoroughbreds in 
the 1970s and began a steady move toward 
the top levels of racing and breeding in the 
1980s. Overbrook Farm currently spreads 
over 1,600 acres of pastures and wooded hill
sides southeast of Lexington. Its immediate 
neighbors include Wimbledon and 
Juddmonte Farms to the east and 
Lexington's exclusive Harland Estates sub
division to the west. 

Storm Cat was Young's first major stakes 
competitor. He has been followed by such 
other grade I winners as Grand Canyon, Cor
porate Report, Deposit Ticket, Salt Lake, 
Patches, Cuddles, and Seaside Attraction. 
The last named captured the Kentucky Oaks 
(gr. I) in 1990, giving Young the first half of 

a double coveted by every Bluegrass Thor
oughbred breeder. Union City, who started at 
odds of 5.90-1 in the 1993 Kentucky Derby, 
and Tabasco Cat, who started at 6.10-1 this 
year, have given Young his best chances thus 
far at completing the double. 

While Union City sustained a fatal injury 
in the 1993 Preakness, Tabasco Cat's victory 
gave Young his first classic success. "We left 
here last year as sad as we could be, and this 
year we're leaving on cloud 10 or 15," Young 
said after the Preakness. 

One year ago, Young stood firmly behind 
trainer D. Wayne Lukas in the aftermath of 
Union City's injury. "Lukas has been Over
brook's trainer for five years, during which 
time the care and condition of our horses has 
been superb by any standard. We have never 
had any reason to question his judgment and 
integrity in all matters, including the care 
of our horses. He has our continued con
fidence," Young said in a prepared statement 
at the time. 

This year, Lukas acknowledged his clients' 
support after the Preakness. "David Reyn
olds and Bill Young stayed with me and sup
ported our program in a difficult time, and 
I'm just tickled for them," Lukas said. 

SPORTSMAN AND BUSINESSMAN 

David Reynolds was born in Bristol, Tenn., 
on June 16, 1915, and currently resides in 
Richmond, Va., near the headquarters of 
Reynolds Metals, where he is listed as chair
man emeritus. He was a classmate and all
around carousing buddy of the late Kentucky 
breeder Warner L. Jones Jr. at Lawrenceville 
Prep. 

At Princeton University, Reynolds rup
tured a ligament in football practice, lost an 
eye in a polo match, and received a bach
elor's degree in business administration. The 
combination of those events soon launched 
him into lifetime pursuits as an avid golfer 
and an executive of the family business, 
which was founded by his father, the late 
Richard S. Reynolds. 

When Reynolds was based in Louisville, 
Jones ushered him into the ranks of Thor
oughbred ownership. Reynolds' wife of 48 
years was a native Kentuckian, Margaret 
Harrison, whose father, William Harrison, 
once served as mayor of Louisville. With 
that connection, Mrs. Harrison "cried every 
year when they played 'My Old Kentucky 
Home' at the Derby," Reynolds remembered 
after the Preakness. She died in 1992. 

Prior to Tabasco Cat, Reynolds' best run
ners were the fillies Small Raja and Lady 
Dean. Small Raja captured Pimlico's Black
Eyed Susan Stakes (gr. ll) on the day before 
the 1977 Preakness and later won the Mon
mouth Oaks (gr. I) for her owner's first grade 
I victory. Lady Dean won eight stakes, three 
of them graded, at Mid-Atlantic and North
eastern tracks in 1981~2 . 

Reynolds currently owns about 25 brood
mares. Most are boarded at either Hermitage 
Farm near Goshen, Ky., which is operated by 
Warner Jones' widow Harriett, or Worthing
ton Farms near Glyndon, Md. The latter 
farm is owned by J.W.Y. Martin Jr., whose 
wife Glennie is Reynolds' niece. 

Several members of Reynolds' family fol
low racing closely and accompanied him to 
both the Derby and Preakness. His daugh
ters, Margaret Mackell and Dorothy 
Brotherton of Richmond, Va., attended both 
races, Another daughter, Julie Swords of 
Boulder, Colo., was on hand in Louisville, 
but watched the Preakness on television in 
Colorado. 

An hour after the Preakness, Reynolds was 
seated in the Chrysler Triple Crown tent in 
the Pimlico infield, happily autographing 
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Preakness Day programs for family mem
bers, friends, and wellwishers. 

" I'd have to say this is about as good as it 
gets," Reynolds said. "We might as well just 
do this again sometime. " • 

HOMICIDES BY GUNSHOT IN NEW 
YORK CITY 

• Mr. MOYNIHAN. Mr. President, I 
rise, as has been my practice each week 
in this session of the 103d Congress, to 
announce to the Senate that during the 
last week, 19 people were killed in New 
York City by gunshot, bringing this 
year's total to 462.• 

BIOMATERIALS ACCESS 
ASSURANCE ACT OF 1994-S. 2215 

• Mr. DURENBERGER. Mr. President, 
I rise today to join my friend and col
league from Connecticut, Mr. 
LIEBERMAN, in introduc~ng the Hie
materials Access Assurance Act of 1994. 

This bill, in my opinion, represents a 
significant step forward in reducing the 
costs of medical devices. 

Unless we reform our product liabil
ity system, those who make many of 
the life-saving medical devices that we 
take for granted today may no longer 
be able to purchase the raw materials 
and components necessary to produce 
their products. Our current product li
ability system makes it much too easy 
to bring lawsuits against raw materials 
suppliers, and too costly for those sup
pliers to defend themselves even when 
they ultimately win. 

We in Congress must not allow the 
7.4 million people who literally owe the 
quality of their lives to medical de
vices-and the countless others who 
will depend on medical devices in the 
years to come--to become casual ties of 
an outmoded product liability system. 

The bill we are introducing today 
will help reform our product liability 
laws to assure raw material suppliers 
that they will not be held liable unless 
there is real evidence that they were 
responsible for putting a defective de
vice on the market. 

As my colleague from Connecticut 
says, this bill is good for both consum
ers and business. By reducing the like
lihood of expensive litigation, it will 
help ensure that life-saving medical 
products continue to be available to 
those Americans whose lives-and 
quality of life-literally depend on 
them. 

Mr. President, I pledge to do all with
in my power to ensure that this meas
ure is enacted in this Congress.• 

BILL INDEFINITELY POSTPONED
S. 680 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that Calendar 
Order No. 322, S. 680, be indefinitely 
postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

BILL DISCHARGED AND 
REFERRED-H.R. 3840 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that H.R. 3840, a 
bill to designate the Sam B. Hall Fed
eral Building and U.S. Courthouse, be 
discharged from the Governmental Af
fairs Committee and referred to the 
committee of jurisdiction, the Commit
tee on Environment and Public Works. 

Mr. BOND. No objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 

S. RES. 224 
Resolved , That (a) paragraph 1 of rule XL of 

the Standing Rules of the Senate is amended 
by striking the period at the end and insert
ing ". unless the candidacy of the Senator in 
such election is uncontested.". 

(b) Paragraph 6(a) of rule XL of the Stand
ing Rules of the Senate is amended by strik
ing the period at the end and inserting ". un
less the candidacy of the Senator in such 
election is uncontested. " . 

RELATING TO THE PURCHASE OF 
CALENDARS 

The resolution (S. Res. 225) relating 
AUTHORIZING CORRECTION OF EN- to the purchase of calendars, was con

GROSSMENT OF SENATE RESO- sidered and agreed to as follows: 
LUTION 229 S. RES. 225 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that in the engross
ment of Senate Resolution 229 the 
clerk be authorized to make the follow
ing correction: That on page 4, line 22, 
"Rule XXV" should be changed to 
"Rule XXVI." 

Mr. BOND. No objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 

THE CALENDAR 
Mr. DECONCINI. Mr. President, I ask 

unanimous consent that the Senate 
proceed, en bloc, to the immediate con
sideration of Calendar Order Nos. 463, 
464, 465, and 466; that the resolutions be 
agreed to and the motions to recon
sider laid on the table, en bloc; that 
any statements relating to these cal
endar items appear at the appropriate 
place in the RECORD; and that the con
sideration of these items appear indi
vidually in the RECORD. 

Mr. BOND. No objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 

RELATING TO THE PRINTING OF A 
SENATE REPORT 

The resolution (S. Res. 196) to au
thorize the printing of additional cop
ies of a Senate report entitled "Devel
opments in Aging: 1993" was considered 
and agreed to as follows: 

S. RES. 196 

Resolved, That there shall be printed for 
the pse of the Special Committee on Aging, 
in addition to the usual number of copies, 
the maximum number of copies of volumes 1 
and 2 of the annual report of the committee 
to the Senate, entitled "Developments in 
Aging: 1993". which additional copies may be 
printed at a cost not to exceed $1,200. 

AMENDING THE STANDING RULES 
OF THE SENATE 

The resolution (S. Res. 224) to amend 
the Standing Rules of the Senate for 
the use of the recording studio and 
mass mailings with respect to 
uncontested elections was considered 
and agreed to as follows: 

Resolved, That the Committee on Rules and 
Administration is authorized to expend from 
the contingent fund of the Senate, upon 
vouchers approved by the chairman of that 
committee, not to exceed $79,040 for the pur
chase of one hundred and four thousand 1995 
"We The People" calendars. The calendars 
shall be distributed as prescribed by the 
committee. 

AUTHORIZING THE PLACING OF A 
BUST OF RAOUL WALLENBERG 
IN THE CAPITOL 
The concurrent resolution (H. Con. 

Res. 222) authorizing the placement of 
a bust of Raoul Wallenberg in the Cap
itol was considered and agreed to. 

ORDERS FOR TOMORROW 
Mr. DECONCINI. Mr. President, on 

behalf of the majority leader, I ask 
unanimous consent that when the Sen
ate completes its business today, it 
stand in recess until 9 a.m., Wednes
day, June 22; that following the prayer, 
the Journal of proceedings be deemed 
approved to date and the time for the 
two leaders reserved for their use later 
in the day; that there then be a period 
for morning business, not to extend be
yond 10 a.m., with Senators permitted 
to speak therein for up to 5 minutes 
each, with Senator MITCHELL or his 
designee controlling up to 20 minutes 
and Senators KENNEDY and KASSEBAUM 
controlling up to 20 minutes total, with 
Senator WELLSTONE recognized for up 
to 10 minutes and Senator CAMPBELL 
recognized for up to 5 minutes; that at 
10 a.m., the Senate then resume consid
eration of H.R. 4539, the Treasury ap
propriations bill, under the provisions 
and limitations as previously ordered. 

Mr. BOND. No objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 

RECESS UNTIL TOMORROW AT 9 
A.M. 

Mr. DECONCINI. Mr. President, if 
there is no further business to come be
fore the Senate, and I see no other Sen
ator seeking recognition, I now ask 
unanimous consent that the Senate 
stand in recess as previously ordered. 
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There being no objection, the Senate, 

at 9:25 p.m., recessed until Wednesday, 

June 22, 1994, at 9 a.m.. 

NOMINATIONS 

Executive nominations received by 

the Senate June 21, 1994: 

THE JUDICIARY 

MARK W. BENNETT, OF IOWA, TO BE U.S. DISTRICT 

JUDGE FOR THE NORTHERN DISTRICT OF IOWA, VICE


DONALD E. O'BRIEN, RETIRED.


SALVADOR E. CASELLAS, OF PUERTO RICO, TO BE U.S.


DISTRICT JUDGE FOR THE DISTRICT OF PUERTO RICO, 

VICE JAIME PIERAS, JR., RETIRED. 

DANIEL R. DOMINGUEZ, OF PUERTO RICO, TO BE U.S.


DISTRICT JUDGE -FOR THE DISTRICT OF PUERTO RICO,


VICE GILBERTO GIERBOLINI-ORTIZ, RETIRED.


DEPARTMENT OF JUSTICE 

DELISSA A. RIDGWAY, OF THE DISTRICT OF COLUMBIA, 

TO BE CHAIRMAN OF THE FOREIGN CLAIMS SETTLEMENT


COMMISSION OF THE UNITED STATES FOR THE REMAIN- 

DER OF THE TERM EXPIRING SEPTEMBER 30, 1994, VICE 

JAMES H. GROSSMAN.


DELISSA A. RIDGWAY, OF THE DISTRICT OF COLUMBIA, 

TO BE CHAIRMAN OF THE FOREIGN CLAIMS SETTLEMENT 

COMMISSION OF THE UNITED STATES FOR A TERM EX- 

PIRING SEPTEMBER 30, 1997. (REAPPOINTMENT.) 

JOHN R. LACEY, OF CONNECTICUT, TO BE A MEMBER OF 

THE FOREIGN CLAIMS SETTLEMENT COMMISSION OF


THE UNITED STATES FOR THE TERM EXPIRING SEPTEM-

BER 30, 1995, VICE BENJAMIN F. MARSH, TERM EXPIRED.


DEPARTMENT OF STATE


RICHARD L. GREENE, OF MARYLAND, TO BE CHIEF FI- 

NANCIAL OFFICER, DEPARTMENT OF STATE, VICE JILL 

E. KENT.


CONFIRMATIONS


Executive nominations confirmed by


the Senate June 21, 1994:


NATIONAL COUNCIL ON DISABILITY


BONNIE O'DAY, OF MASSACHUSETTS, TO BE A MEMBER


OF THE NATIONAL COUNCIL ON DISABILITY FOR A TERM


EXPIRING SEPTEMBER 17, 1995.


THE ABOVE NOMINATION WAS APPROVED SUBJECT TO


THE NOMINEE'S COMMITMENT TO RESPOND TO RE-

QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY


CONSTITUTED COMMITTEE OF THE SENATE.


IN THE NAVY


THE FOLLOWING-NAMED OFFICER TO BE PLACED ON


THE RETIRED LIST IN THE GRADE INDICATED UNDER


THE PROVISIONS OF TITLE 10, UNITED STATES CODE,


SECTION 1370:


To be admiral


ADM. CHARLES R. LARSON,             xxx-xx-x...
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LEGISLATION TO PROVIDE MEDI-
CARE COVERAGE FOR 
BETASERON 

HON. JOHN J. LaFALCE 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 21, 1994 
Mr. LAFALCE. Mr. Speaker, I am today in

troducing a bill, the Multiple Sclerosis Home 
Treatment Equity Act of 1994, to provide Med
icare reimbursement of Betaseron, the only 
approved biological treatment developed spe
cifically for persons suffering from multiple 
sclerosis. 

It has been estimated that more than 
300,000 people in the United States have 
been diagnosed with multiple sclerosis, or MS. 
The disease usually strikes at the prime of 
productive life-most people are diagnosed 
with MS between age 20 and age 40. MS at
tacks the central nervous system, producing 
an inflammation in the brain and spinal cord, 
which in turn causes scarring lesions on the 
nerves and a multitude of debilitating symp
toms. The symptoms of MS are highly individ
ual, but may include fatigue, impaired vision, 
loss of muscle coordination. tremors, and 
bladder and bowel problems. 

The most serious symptom of MS is the oc
currence of periodic flareups, called exacer
bations, of symptoms. Without treatment many 
individuals experience a progressive worsen
ing of these exacerbations, generally leading 
to steady physical deterioration and perma
nent disability. 

Of the estimated 300,000 people affected 
with MS, approximately 25 percent have been 
diagnosed with relapsing/remitting MS. In re
lapsing/remitting MS, the exacerbations occur 
less frequently, and recovery from the exacer
bations is generally complete or partial. Al
though individuals experience plateaus of sta
ble impairment, during which they are gen
erally able to perform the functions of normal 
daily life, they are often partially impaired and 
are at risk of further progression of the dis
ease. 

FDA APPROVED TREATMENT 

The Food and Drug Administration has re
cently approved a treatment called Betaseron 
for use by those with relapsing/remitting MS. 
Betaseron is a revolutionary biological agent 
which has been shown in clinical tests to be 
effective in decreasing the frequency and se
verity of exacerbations in relapsing/remitting 
patients. 

The most significant aspect of Betaseron is 
that it reduces the formation of lesions on the 
nerves. Since these lesions are widely thought 
to be related to the progression of the dis
ease, Betaseron could very well be slowing 
the physical deterioration of the individual. In
dividuals afflicted with relapsing/remitting MS 
may therefore lead more productive lives with 
Betaseron, and avoid many of the health care 
costs associated with advancing MS. 

Recognizing the profound potential of 
Betaseron, the FDA used a new accelerated 
approval process to speed consumer access 
to the treatment. The Agency approved 
Betaseron as a generally self-administrable bi
ological agent, meaning that patients who are 
able can inject themselves with Betaseron at 
home. Betaseron must be injected under the 
skin every other day. Unfortunately, the injec
tions, even performed at home, are very ex
pensive, costing approximately $1,000 every 
month. Without health care coverage which 
provides reimbursement for home injections, 
most people with MS would not be able to af
ford Betaseron. 

There are approximately 17,000 people eli
gible for Medicare who have relapsing/remit
ting MS. Currently, Medicare only covers treat
ments received in a physician's office. Medi
care does not cover prescription drugs or self
administered injections, and therefore does 
not cover Betaseron. This presents a problem 
for people diagnosed with relapsing/remitting 
MS who become eligible for Medicare. Many 
beneficiaries are forced to give up their private 
insurance upon eligibility, only to find that they 
are no longer reimbursed for the treatment 
that is so beneficial. They are then forced to 
find ways to cover the large expense of 
Betaseron on their own, although they are un
able to work, or forego its beneficial effects. 

The tragedy of this situation was highlighted 
for me by the experiences of a man from my 
district, Mr. Kevin Cloy. Mr. Cloy _is 31 years 
old, and was diagnosed with relapsing/remit
ting MS in 1990. Mr. Cloy was forced to quit 
his job due to the disabling effects of MS. In 
March, Mr. Cloy became eligible for Medicare, 
losing his private insurance coverage. 

Last December, Mr. Cloy became one of the 
first people to receive Betaseron after FDA ap
proval. Betaseron treatment has done won
ders for Mr. Cloy. He is now able to walk, 
whereas before Betaseron he was confined to 
a wheelchair. His wife is now able to go to 
work without worrying about what might hap
pen to him during the day. Mr. Cloy wants to 
eventually return to work, to again be a pro
ductive member of society. With Betaseron 
this may be possible. 

However, Mr. Cloy and his family can no 
longer afford to pay for Betaseron. The com
munity of Middleport, NY, recently organized a 
successful fundraiser. But this offers only a 
temporary solution. 

NEED FOR MEDICARE COVERAGE 

We must change the inequity in the Medi
care system, in which some beneficiaries are 
covered for Betaseron treatments and some 
are not. Medicare coverage of Betaseron is 
needed so that all of those afflicted with re
lapsing/remitting MS can have the potential of 
returning to a more normal, productive life. 

Mr. Speaker, in this historic time when Con
gress is actively addressing national health 
care reform, it is clear that our system must 
provide better care to more people at a lower 

cost. One way to accomplish these goals is to 
focus on preventive care. 

I believe that providing access to Betaserpn 
for those afflicted with MS is an excellent ex
ample of the financial benefits of preventive 
care. In slowing the · progression of the dis
ease, and allowing these individuals to return 
to productive lifestyles, Betaseron provides 
benefits which, in the long term, may far ex
ceed the cost of providing the treatment. 

I believe that it is time we act to make this 
critical treatment available to all eligible Medi
care beneficiaries. I urge the Congress to 
adopt this important legislation. 

RETIREMENT OF REV. CANON 
BRUCE A. WEATHERLY 

HON. ROBERT E. ANDREWS 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 21, 1994 

Mr. ANDREWS of New Jersey. Mr. Speak
er, I rise today to recognize one of the most 
dedicated citizens from my community whose 
outstanding service is unmatched. Rev. Canon 
Bruce A. Weatherly, the rector of Trinity Epis
copal Church in Moorestown, NJ, plans to re
tire from his duties after 35 years of honorable 
service. 

These are just a few of his many accom
plishments. He is the president of Drenk Me
morial Guidance Center of Burlington County. 
He is a charter member and the first president 
of the Affiliated Community Mental Health 
Center. In addition, the Reverend is a charter 
member and the first president of the Youth 
Activities Council Advisory Board of 
Moorestown, and he is a member of the board 
of trustees of Burlington College. Rev. Canon 
Bruce A. Weatherly has enhanced our com
munity with his many accomplishments. 

I am honored to take this opportunity to 
thank him for his many years of unselfish 
dedication to our community. He is certainly a 
role model for many of the younger citizens in 
my district. 

SALUTE TO JOHN JOSEPH MAINOR 

HON. JACK REED 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 21, 1994 

Mr. REED. Mr. Speaker, I rise today to sa
lute a distinguished young man from Rhode 
Island who has attained the rank of Eagle 
Scout in the Boy Scouts of America. He is 
John Joseph Mainor of Troop One in 
Saunderstown, Rl and he is honored this 
week for his noteworthy achievement. 

Not every young American who joins the 
Boy Scouts earns the prestigious Eagle Scout 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Award. In fact, only 2.5 percent of all Boy 
Scouts do. To earn the award, a Boy Scout 
must fulfill requirements in the areas of leader
ship, service, and outdoor skills . He must earn 
21 Merit Badges, 11 of which are required 
from areas such as Citizenship in the Commu
nity, Citizenship in the Nation, Citizenship in 
the World, Safety, Environmental Science, and 
First Aid. 

As he progresses through the Boy Scout 
ranks, a Scout must demonstrate participation 
in increasingly more responsible service 
projects. He must also demonstrate leadership 
skills by holding one or more specific youth 
leadership positions in his patrol and/or troop. 
This young man has distinguished himself in 
accordance with these criteria. 

For his Eagle Scout project, John re-set 
headstones and cleaned up an historical cem
etery in north Kingstown. 

Mr. Speaker, I ask you and my colleagues 
to join me in saluting Eagle Scout John Jo
seph Mainor. In turn, we must duly recognize 
the Boy Scouts of America for establishing the 
Eagle Scout Award and the strenuous criteria 
its aspirants must meet. This program has 
through its 84 years honed and enhanced the 
leadership skills and commitment to public 
service of many outstanding Americans, two 
dozen of whom now serve in the House. 

It is my sincere belief that John Joseph 
Mainor will continue his public service and in 
so doing will further distinguish himself and 
consequently better his community. I join 
friends, colleagues, and family who this week 
salute him. 

THE LOUISVILLE ZOO TURNS 25 

HON. ROMANO L. MAZZOLI 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday , June 21, 1994 

Mr. MAZZOLI. Mr. Speaker, I rise today to 
extend congratulations to the Louisville Zoo as 
it celebrates its silver anniversary. 

For the past 25 years, the zoo, located in 
my district (and almost in my own backyard), 
has been dedicated to strengthening the bond 
between human beings, animals, and the envi
ronment. By offering an extensive array of pro
grams that promote education, conservation, 
scientific study, and recreation, the zoo has 
been able to demonstrate to all its visitors, 
young and old alike, the close link between 
the human species and the animal kingdom 
and how each is dependent, to a greater or 
lesser degree, on one another. 

In a scenic setting, the zoo exhibits over 
1 ,600 animals representing six 
zoogeographical areas: the African Veldt, the 
Asian Plains, the North and South American 
Panoramas, Aquatics, and Australian Outback. 

Family-oriented and accessible for all, the 
zoo has had an extensive history of involve
ment in the Louisville and Jefferson County 
community. In cooperation with Jefferson 
County Public Schools, the zoo offers an an
nual Children's Environmental Festival/Earth 
Day as well as the services of the MetaZoa, 
a "living classroom." The zoo's commitment to 
the education of all is demonstrated in its an
nual programming. 

EXTENSIONS OF REMARKS 

The "World's Largest Halloween Party" pro
vides children and their parents with a fun, 
safe, and educational alternative to traditional 
trick-or-treating. And, Kentuckians of all ages 
look forward to the zoo's summer series of 
outdoor concerts held in conjunction with the 
Louisville Orchestra. In addition, the Louisville 
Ballet, the Kentucky Opera Association, and 
other local acting troops have performed at 
the zoo's outdoor amphitheater. 

In addition to providing the community with 
educational and recreational programs, the 
Louisville Zoo has long been dedicated to the 
development of scientific study, most notably 
in the fields of conservation and endangered 
animal rehabilitation. In 1988, the zoo received 
the Edward H. Bean Award for its Woolly 
Monkey Propagation Program. And, notable 
scientific accomplishments at the zoo include 
the successful transfer of a zebra embryo to a 
domestic horse and a successful raptor reha
bilitation program. 

Yet despite its many awards and achieve
ments, the zoo is not resting on its laurels. In
stead, it continually searches for innovative 
ways to grow and develop. 

The most recent addition was the 
HerpAquarium, which features over 100 spe
cies of reptiles, amphibians and fish, and high
lights the importance of conservation and the 
severe threat of extinction posed by the de
struction of the rain forest. The zoo was re
cently selected to house a captive breeding 
population of black-footed ferrets, North Amer
ica's most endangered mammals. And, new 
plans are on the way for expansion and ren
ovation. 

Mr. Speaker, I ask you and my colleagues 
to join me and the Louisville and Jefferson 
County community in congratulating the zoo 
director, Dr. William Foster, and the many oth
ers who have worked tirelessly to ensure that 
the Louisville Zoo would become what it is 
today, a true jewel of our community. 

L'CHAIM: TO LIFE 

HON. MARJORIE MARGOLIES-MFZVINSKY 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 21, 1994 

Ms. MARGOLIES-MEZVINSKY. Mr. Speak
er, I rise today to pay homage to my constitu
ent, Mr. Michael Herskovitz, a man who cap
tures the spirit not only of survival, but the re
alization of accomplishment. Mr. Herskovitz's 
is a story of the terrors of the Holocaust, and 
of a spirit that refused to be broken. Through 
Nazi incarceration in the labor camps, to iso
lated fears in a strange land with unknown 
customs, to the perseverance of desires, Mr. 
Herskovitz, a Czechoslovakian immigrant, epit
omizes the promise of the American Dream. 

Recently, a book recounting the details of 
Mr. Herskovitz's life was brought to my atten
tion. "Early One Saturday Morning" is written 
through the eyes of the 13-year-old Michael. 
Hidden within the simplicity of the words is a 
horrifying story which can chill you down to 
the marrow of your bones. It is the tale of con
centration camps Auschwitz and Mathousen
of a young boy separated from family and 
friends and the hellish existence created to try 
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to break the human spirit. After watching the 
extinction of countless people before his eyes, 
young Michael still willed himself to live. Re
counting the experiences, he observes, "'All it 
takes for evil to survive is for the good people 
to do nothing.'" He was one of 90 children of 
8,000 to survive. At liberation, he weighed a 
mere 96 kilos, about 45 pounds. Mr. 
Herskovitz's story only begins with his hospital 
recovery. 

Following his rehabilitation, Michael was re
united with his uncle, one brother, and two of 
his sisters-the rest. of his family had been 
exterminated. Overcoming a heavy heart, Mi
chael was educated as an automotive me
chanic in Czechoslovakia. Then, he dedicated 
his energies to the Israeli Independence 
movement. Working hard and supported by 
his wife, Frida, also a Holocaust survivor, Mi
chael came to the United States. He spoke no 
English. In this strange land of foreign cus
toms, he decided that he "want[ed] to stay 
and bring [his] family here * * * It was heaven 
because the family was together again, united, 
and [they] could begin to plan a future.'' An 
uncrushable spirit, Michael Herskovitz went 
from the status of immigrant blue collar la
borer, to working in a local gas station, to part
ner, to sole owner. He essentially lives the 
American dream. Now as he retires, Mr. 
Herskovitz is surrounded by the love of his 
family, grown in the generations. He recounts 
the horrors of the Holocaust, fearing that si
lence may doom us to repeat an unthinkable 
history whose piercing memories cannot begin 
to penetrate the carnage of body and soul. 

Let us remember the past, but also think of 
the hope and vitality of unlikely heroes such 
as Michael Herskovitz. He is not merely a sur
vivor but a symbol of hope and dreams. Let us 
follow the example of this extraordinary man, 
for I cannot say it better than his own words: 

I am so glad to be alive and I try to get 
every drop of life out of each hour of the 
days that I have been given * * * Live my 
life with a clear conscience, do as much good 
as I can. 

AS MILITARY PAY SLIPS BEHIND, 
POVERTY INVADES THE RANKS 

HON. NEWf GINGRICH 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 21, 1994 

Mr. GINGRICH. Mr. Speaker, I would urge 
all of my colleagues to carefully read the fol
lowing article ·recently published in the New 
York Times. I believe that if you read this arti
cle, you will see how the President's cuts in 
the defense budget are taking a toll on the 
men and women who bravely defend and put 
their lives on the line every day for the United 
States. 

I believe it is unconscionable that the U.S. 
Government is not sufficiently providing for the 
American men and women who voluntarily 
make such great personal sacrifices every day 
to ensure your freedom and my freedom, and 
I strongly encourage my colleagues to actively 
oppose further cuts in America's defense 
budget. 
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[From the New York Times, June 12, 1994] 
As MILITARY PAY SLIPS BEHIND, POVERTY 

INVADES THE RANKS 
(By Eric Schmitt) 

WASHINGTON, June 11.-Like other airmen 
at Hickam Air Force Base in Honolulu, 21-
year-old Jason Edwards worries about ten
sions faraway in North Korea that could 
erupt into fighting and involve his base. 

But Airman Edwards has more immediate 
concerns as well. He is worried about how to 
feed his 22-year-old wife, Beth, and their two 
small children on his total pay and allow
ances of $1,330-a-month. In desperation, the 
Edwardses last month began drawing $228 a 
month in food stamps to get by. 

" It's a very tight squeeze for us, " Mrs. Ed
wards said. "We haven't bought any steaks 
since we've been here, and whenever I want 
to cook something with ham, I substitute 
Spam for it." 

In a trend that has senior Pentagon offi
cials deeply troubled, an increasing number 
of military families are turning to food 
stamps to make ends meet. Three-quarters of 
America's enlisted forces earn less than 
$30,000 a year, and the gap between civilian 
and military wages is growing. 

To be sure, no one ever joined the military 
to get rich. But neither did they expect to 
have to go on welfare. Military officials 
worry that a growing demand for food 
stamps and other Government assistance 
may signal larger personnel problems in a 
culture that preaches self-reliance and self
discipline. 

The overall number of troops on food 
stamps is very small and difficult to measure 
because the Government does not track mili
tary recipients. 

About 3 percent of the 1.7 million service 
members qualify for food stamps and 1 per
cent, or about 17,000 personnel , receive them 
monthly, according to a 1992 study by the 
Defense and Agriculture Departments. The 
Agriculture Department manages the food 
stamp program. 

Nonetheless, the Defense Department said 
the total value of food stamps redeemed at 
military commissaries increased to $27.4 mil
lion last year from $24.5 million in 1992, in
cluding retired military recipients. Food do
nation centers are bustling at bases from Ha
waii to Florida. And in Georgia's Liberty 
County, which serves Forth Stewart, 30 per
cent of the 2,400 households receiving food 
stamps each month are military families . 

Top military officials voice concern that 
Pentagon budget cuts to quality-of-life is
sues like pay could impair both morale and 
retention of service personnel. The Clinton 
Administration tried to freeze military sala
ries this year and increase them only by 1.6 
percent for next year. Congress instead ap
proved a 2.2 percent increase for this year 
and will probably approve a 2.6 percent raise 
for next year, but neither raise will keep 
pace with inflation, which is about 3 percent. 
"We cannot expect service members to lay 
their lives on the line when back home their 
families have to rely on food stamps to make 
ends meet, " said Adm. William A. Owens, the 
vice chairman of the Joint Chiefs of Staff. 

The vast majority of service members on 
food stamps are sergeants or below in the 
Army, Marine Corps and Air Force and petty 
officers or below in the Navy. The families 
usually have more than two children, and 
the spouse does not work. Very few officers 
qualify for food stamps. 

In a culture that promotes a fierce ethic of 
taking care of one's own, soldiers' reluctant 
embrace of food stamps and other financial 
assistance has wounded military leaders. 

EXTENSIONS OF REMARKS 
" We've always told our soldiers that we'll 

provide for them a quality of life that's at 
least equal to the civilians for whom they 
serve," Richard A. Kidd, the Sergeant Major 
of the Army, the senior enlisted soldier, said 
in an interview. "It's getting tough to do 
that now." 

For most people who join the armed forces, 
the lure is not money but adventure, edu
cation and patriotism. The military also of
fers good medical and commissary benefits. 

But since 1982, the gap between civilian 
and military wages has widened to 13 per
cent, and is projected to be near 20 percent 
by the end of the decade. The military wages 
include housing and other allowances. 

Meantime, the rising pace of deployments 
abroad is placing greater strains on the 
shrinking number of service members and 
their families. "There's only so long you can 
ask them to do more without recognizing it 
before people just start to leave," said Syd
ney T. Hickey, associate director of govern
ment relations for the National Military 
Family Association in Alexandria, Va. 

In addition, more young people than ever 
are entering the military with spouses and 
children-and added financial burdens. Be
tween 70 to 80 percent of all enlisted men and 
women earn less than $30,000 a year, includ
ing housing and food allowances, according 
to a study by Senator John McCain, an Ari
zona Republican on the Armed Services Com
mittee. Among those, 45 percent of the Army 
and 46 percent of the Marine Corps earn less 
than $20,000 a year. Mr. McCain coined a new 
term for what he calls these people: "the new 
military poor." 

Spec. Kimberly Southworth, a 29-year-old 
Army truck mechanic stationed at Schofield 
Barracks in Oahu, Hawaii. She is separated 
from her husband and living with her three 
children on post. Specialist Southworth said 
her monthly income was $1,700 but after 
taxes and bills, including $6 an hour for 
babysitters, she has about $50 left over each 
month. 

"I don't like having to apply for food 
stamps, but I don 't have a choice," said Spe
cialist Southworth, who has received $390 a 
month in food stamps since January 1992. 
"The cost of living is so high in Hawaii and 
the pay for my rank is so low. If I didn't have 
food stamps, I'd be in debt up to my neck." 

At the Navy base in Norfolk, Petty Officer 
First Class Gary Benfield and his wife, Su
zanne, said they and their four children
ages 5 months to 7 years-rely on another 
Federal program for nursing mothers and 
children under 5, the Women, Infants and 
Children program, for $100 a month in food 
coupons. 

Overall, the value of W.I.C. coupons re
deemed at military commissaries increased 
to $15.2 million last year from $12.4 million 
in 1992. " It bothers me because no employee 
of the Federal government should qualify for 
Federal assistance," Mrs. Benfield said. 

Eligibility for food stamps is based on a 
combination of income, other financial re
sources and household size. Federal officials 
say as many as 40 percent of military fami
lies on food stamps live in free military 
housing. They qualify for stamps because 
their incomes are not raised above the cutoff 
by the housing and food allowances that 
service members living off-base receive. 

Pentagon spokesmen say the issue is not 
strictly pay, but individual family cir
cumstances. "We don't compensate people 
for having nine people in their family, " said 
Maj. Bill Buckner, an Army spokesman. 

Military officials say they encourage serv
ice members with financial problems to take 
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advantage of food stamps, and a range of 
other programs, from emergency loans to fi
nancial planning seminars. Many families, 
however, balk at stepping forward for what 
they consider a handout. 

" We've tried to identify them, but they 
just don't come forward, " said Chief Master 
Sgt. Eddie Morgan, the senior enlisted air
man in the 33d Fighter Wing at Eglin Air 
Force Base in Florida. "It's a pride thing." 

To get around that, the senior enlisted air
men at Eglin manage a fund called Operation 
Care that distributes $10,000 in yearly dona
tions from other service members to needy 
families, usually around the holidays. Last 
year, 247 families, some with as many as 
seven children, received grants of $25 for 
each family member. 

Some branches of the mill tary are rel uc
tant to discuss the subject at all. When 
asked to help contact families on food 
stamps who would be willing to talk about 
their plight for this article, a Marine Corps 
spokeswoman, Lieut. Col. Robin Higgins, de
clined, saying, "The commandant prefers to 
emphasize the positive things about the 
quality of life in the Marine Corps. " She was 
referring to Gen. Carl E. Mundy Jr., the 
Commandant of the Marine Corps. 

So painful is the perceived stigma of using 
food stamps that some service members pay 
more to avoid being seen using them. A high
ly decorated chief petty officer in Norfolk, 
who received $200 to $400 a month in food 
stamps from 1982 until 1993, said he and his 
wife shopped in supermarkets rather than 
Navy commissaries, even though com
missary food prices are on average about 25 
percent cheaper. 

" We didn 't want to be seen by anyone we 
knew, so we went to the community store 
even though it was more expensive," said the 
chief petty officer, who spoke on the condi
tion of anonymity. 

Defense Department officials say that 
about 50 percent of military spouses have 
full-time jobs to help pay the bills. Since 
military personnel transfer frequently, how
ever, spouses often must start over each 
move and miss out on promotion opportuni
ties. 

Many service members work part-time as 
fast-food servers, gas station attendants, 
grocery baggers and hotel-room cleaners. A 
22-year-old combat medic in an artillery unit 
at Fort Carson, Colo., started his second job 
today as a security guard in a city park. The 
medic said he needed the $4.25-an-hour week
end job to supplement his $1,000 monthly 
base pay to support his wife and their three 
children, a 2-year-old boy and year-old twin 
boys. 

"When I joined the Army, I expected good 
benefits, decent pay and job security, just 
like the commercials say," said the medic, a 
Persian Gulf war veteran who spoke on con
dition of anonymity. "But it's been a lot 
harder than I ever imagined." 

Commanders expressed concern that work
ing two jobs could hurt military perform
ance. "It's something we pay attention to, " 
said Chief Master Sgt. Mike Burbage, the 
senior enlisted adviser at Eglin Air Force 
Base. "But it's tough to tell a guy to quit a 
job if he needs it to feed his family." 

TYLER'S 30-YEAR MONSIGNOR 

HON. RALPH M. HALL 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 21, 1994 
Mr. HALL of Texas. Mr. Speaker, I rise 

today to pay tribute to a remarkable man from 
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the Fourth Congressional District of Texas, 
Msgr. Milam J. Joseph of Tyler, TX, a wonder
ful and valued friend of mine. 

On May 30, Monsignor Joseph celebrated 
his 30th year in the ministry, having been or
dained by Bishop Thomas K. Gorman for the 
Diocese of Dallas on May 30, 1964. Milam Jo
seph then served as the assistant pastor for 
St. Rita's Church in Fort Worth for 2 years. He 
served the Dallas/Fort Worth Diocese from 
1964 to 1968 as notary to the tribunal and in 
1968 as director of vocations. 

Monsignor Joseph's exceptional education 
began at Sacred Heart Elementary School and 
Jesuit High School in Dallas. He graduated 
with a bachelor of science degree in com
merce irom the University of Notre Dame in 
1959. He continued his education at St. John's 
Seminary in Little Rock from 1959 to 1960, at 
Catholic University here in Washington from 
1960 to 1964, and at the University of Dallas 
in 1961. He received a master's degree in 
education in 1967 from Catholic University. 

This is indeed an impressive resume and 
list of academic credentials, Mr. Speaker. 
However, Monsignor Joseph's most impres
sive work has been as a pastor, living and 
working with everyday men and women as 
they go through everyday lives. 

In 1969, Monsignor Joseph came to the Im
maculate Conception Church in Tyler, TX, in 
1969. He served as assistant pastor for 4 
years, becoming pastor in 1973. He also 
served as principal of Thomas K. Gorman 
High School from 1969 to 197 4. 

Monsignor Joseph has served on numerous 
boards, foundations, and charitable organiza
tions in east Texas, including University Park 
Hospital in Tyler, people attempting to help 
[PATH], and the Tyler ministerial alliance. He 
received various awards and honors from 
church organizations, educational institutions, 
and civic groups. These involvements and 
honors are not the result of Milam Joseph's 
desire for recognition. Rather, they are be
cause people wanted to recognize him for his 
efforts on behalf of his parishioners and the 
people of Tyler. 

As I said earlier, Monsignor Joseph's most 
notable accomplishments have been with his 
everyday works as a pastor-marrying, bury
ing, counseling, baptizing, providing comfort, 
and sharing joy. A letter from the pastoral 
council at Immaculate Conception describes 
Father Joseph: "In good times and bad times, 
in season and out of season, he has always 
been there for us. Like the threads of a tap
estry, his presence is woven throughout our 
lives " " "" What a testimony. 

In conclusion, I would like to note one of Fa
ther Joseph's activities. Seeing the rising num
ber of immigrants in east Texas, particularly 
from Mexico, he recognized that these individ
uals had special needs and presented unique 
opportunities for all the congregations in east 
Texas. Perhaps Monsignor Joseph's empathy 
for these people came from the fact that his 
own family members were immigrants to this 
country. His father, John Joseph, was born in 
Pittsburgh, PA, of Lebanese descent. His 
mother, Anne Marpes Joseph, was born in 
Rachine, Lebanon, and migrated to this coun
try. Nonetheless, Father Joseph saw the 
needs of newcomers to east Texas. Beginning 
in 1965, he b~gan to ·participate in exchange 
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programs to Latin America. He studied the 
Spanish language, history, and culture. And 
then in 1976, he established the Hispanic So
cial Ministry Office in Tyler. This is indicative 
of the concerned, proactive work Milam Jo
seph has been about. As the letter from the 
pastoral council says, he is "truly a man of vi
sion " " " He has been our voice in East 
Texas for social justice." 

Mr. Speaker, on July 11, Msgr. Milam Jo
seph began a 6-month sabbatical to reflect, 
pray, and study. He will be missed in the dio
cese in which he has served and in the larger 
east Texas community. In announcing Jo
seph's sabbatical, Bishop Edmond Carmody 
called Joseph "a man for all people, the rich 
and the poor, all ethnic groups, all brothers 
and sisters of other faiths and traditions " " "" 
I am sure all of those people and all of the 
members of this body join me in wishing Msgr. 
Milam Joseph Godspeed. 

80TH BIRTHDAY FOR HELENA Z. 
BENITEZ 

HON. RANDY "DUKE" CUNNINGHAM 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 21, 1994 
Mr. CUNNINGHAM. Mr. Speaker, I rise 

today to pay tribute to the Hon. Helena Z. 
Benitez on the occasion of her 80th birthday. 
She has long been known as one of the most 
prominent citizens of the Philippines and a 
tireless advocate for Philippine-United States 
friendship. 

On June 27, 1994, Helena Benitez will be 
honored at a gala at the Manila Hotel Fiesta 
Pavilion. This is a fitting honor for a woman 
who has been a champion of numerous 
causes and a leader throughout the history of 
the independent Philippines. 

Miss Benitez received liberal arts and edu
cation degrees from the Philippines Women's 
University in Manila and a doctorate in hu
mane letters from the Manhattan College of 
the Sacred Heart. Her dedication to youth and 
education is evident, as she also served as 
president of the Philippines Women's Univer
sity for 2 years, and currently serves as chair
man of that institution's board. In 1940, Miss 
Benitez was the founding member and chair
man of the central committee of the Girl 
Scouts of the Philippines. 

During World War II, Helena Benitez was a 
heroine. When the Japanese invaded the Phil
ippines and brutally imprisoned countless Fili
pinos and Americans, Miss Benitez was a 
leader in the resistance. With prisoners suffer
ing from hunger and disease, she organized a 
group of young, prominent Filipino women 
who obtained food and medicine. These 
women risked their lives by delivering these 
supplies to prisoners and internees, for which 
they could have been put to death. 

This aid was critical, as the Japanese occu
pation authorities refused to admit the Inter
national Red Cross to the Philippines. Miss 
Benitez founded the· Volunteer Social Aid 
Committee, which provided life-saving food 
and medicine to American and Filipino pris
oners-of-war. She and her colleagues were 
recognized by. the Congress of the Philippines 
for their efforts after the war ended. 
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She continued to be a vital force in the early 

period of Philippine independence, establish
ing the Community College of the Philippines 
Women's University, founding and serving as 
the first president of the Philippines Home 
Economic Association. She also founded the 
Bayanihan Folk Arts Association and the Fam
ily Life Workshop. As testament to her great 
affection for this country, she founded and 
served as vice-chairman of the America-Phil
ippines Society in New York City. 

It was only natural that a woman of her 
commitment should enter the public arena, 
and she was elected to the Philippines Sen
ate. She served as vice-chairman of the Com
mittee on Education and represented her 
country at a number of international con
ferences. As a Senator, she also served on 
the National Resources, Urban Development 
and Resettlement, and Local Government 
Committees of the Philippines Senate. Miss 
Benitez also served as a member of the Phil
ippines National Economic Council. She also 
was active in her government's work at the 
United Nations, chairing various committees 
and being given the Romulo UN Award. 

Helena Benitez has been recognized for her 
service with the Soroptimist International 
Woman Helping Women Award. Currently, in 
addition to her duties at Philippines Women's 
University, she serves as international vice
president of the Pacific Memorial Freedom 
Foundation, which preserves the history of the 
Philippines during World War II. 

Mr. Speaker, I know my colleagues join me 
in saluting the 80 years of accomplishments of 
Helena Z. Benitez. She is a role model for her 
fellow citizens of the Philippines and a great 
friend of the United States of America. 

WELCOME TO PRESIDENT YOWERI 
K. MUSEVENI 

HON. HARRY JOHNSTON 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 21, 1994 

Mr. JOHNSTON of Florida. Mr. Speaker, I 
want to welcome the President of Uganda, 
Yoweri K. Museveni, to the United States. 
President Museveni is leading a trade and in
vestment mission including more than 30 rep
resentatives of Uganda's private sector of the 
United States from June 18, 1994, to June 25, 
1994. This mission will visit Washington, DC, 
Minneapolis, MN, and Dallas, TX. I am 
pleased to report that President Museveni's 
delegation has received widespread support 
from the U.S. business community, including 
the Corporate Council on Africa. 

President Museveni is an important leader 
for Uganda and Africa. His free market poli
cies have resulted in an impressive record of 
economic growth, and his leadership has 
brought Uganda from the chaos of war to an 
unprecedented era of political and social sta
bility. Uganda has significantly improved its 
human rights record, and continues its 
progress toward democracy. Uganda recently 
held Constituent Assembly elections which 
were declared free and fair by international 
observers. I am hopeful that President 
Museveni will ensure equally free and fair 
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elections for President and Parliament early 
next year, after the adoption of Uganda's new 
constitution. 

Finally, I would like to recognize President 
Museveni's vital contributions to conflict reso
lution and international peacekeeping. His 
leadership has been especially important in 
Sudan, Somalia, and Liberia. I am particularly 
appreciative of President Museveni's efforts to 
relieve the terrible suffering in southern Sudan 
and to bring peace to this war-ravaged coun
try. I welcome President Museveni to the Unit
ed States, and I look forward to working with 
him to ensure the progress of political and 
economic reform in Uganda and the other 
countries of Africa. 

IN HONOR OF SHRI AKSHAR 
PURUSHOTTAM SWAMINARAYAN 
HINDU TEMPLE 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 21, 1994 
Mr. STARK. Mr. Speaker, it is my honor to 

announce that Shri Akshar Purushottam 
Swaminarayan Hindu Temple in Milpitas, CA 
will soon be installing a new idol. This most 
sacred event will take place on July 16, 1994, 
and will be performed by Swaminarayan Hindu 
Temple's spiritual leader, H.D.H. Pramukh 
Swami Maharaj. 

I extend my warmest wishes to 
Swaminarayan Hindu Temple on this sacred 
day and would also like to applaud them for 
their continued commitment to community 
service. On top of providing a place for Hindus 
to reach the heights of spiritual excellence, 
Swaminarayan Hindu Temple organizes fre
quent antiaddiction and antidrug campaigns 
and coordinates numerous blood donation and 
food distribution drives. They also play a very 
active role in providing emergency relief for 
the victims of natural disasters around the 
world. 

Swaminarayan Hindu Temple, inaugurated 
in August 1991, is part of the Bochasanwasi 
Swaminarayan Sanstha [BSS], a socio-reli
gious organization with over 72 active centers 
and 11 temples throughout the United States 
and Canada. The BSS, founded on the peace
ful teachings of Lord Swaminarayan, has 3 
million members and strives to enrich society 
morally, spiritually and socially. 

Again, I would like to congratulate 
Swaminarayan Hindu Temple on this very 
special occasion. The active and positive role 
they play in our community is truly appreciated 
and I wish the temple continued success and 
growth in the coming years. 

HONORING REV. BOB AND RUTH 
HAHN ON THE OCCASION OF 
THEIR 40TH ANNIVERSARY OF 
MARRIAGE AND MINISTRY 

HON. PAUL E. GILLMOR 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 21,1994 
Mr. GILLMOR. Mr. Speaker, it gives me 

great pleasure to rise today and pay tribute to 
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two outstanding citizens of northern Ohio. This 
week, Rev. Bob and Ruth Hahn of Port Clin
ton will celebrate two anniversaries. The first 
celebrates their 40 year union as man and 
wife. In addition, they will celebrate Bob's re
tirement after 40 years of ministry in churches 
throughout the Midwest. 

While their achievements and accomplish
ments during this timespan are too numerous 
to mention, both have brought a devotion and 
caring to Port Clinton that will be missed by 
all. Commitment to civic service is a hallmark 
of Ohio and one of the reasons it is such a 
wonderful place to live. Bob and Ruth's dedi
cation to God has greatly enhanced this com
mitment and should be commended. 

In addition to his work with the United Meth
odist Church, Bob is also a member of the Ro
tary Club and deeply involved in all aspects of 
the community. Ruth has also shared her tal
ents with others. As music coordinator for St. 
John's Lutheran Church, she has been known 
to play the organ at St. John's and then slip 
in the back door of the United Methodist 
Church to lend her beautiful voice to the choir. 

Mr. Speaker, Bob and Ruth Hahn's lives 
have been a model of excellence and are an 
inspiration to us all. I ask my colleagues to 
join me in paying a special tribute to the 
Hahn's record of personal accomplishments 
and wishing them all the best in the future. 

VOLUNTEERS FOR PARK CLEANUP 
PROJECT HONORED 

HON. ROBERT E. ANDREWS 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 21,1994 
Mr. ANDREWS of New Jersey. Mr. Speak

er, I rise today to recognize these citizens for 
their outstanding commitment to community 
service in my district. On Saturday, June 4, 
1994, these citizens participated in a park 
cleanup project on the North Shore of Cam
den, NJ. I would like to take this opportunity 
to thank each and every volunteer for his or 
her unselfish effort in the cleanup. 

Charles A. Derrickson, Vana Bayliss, Brian 
Marcantonio, Jason Reinert, Niecey Fuentes, 
BJ Robinson, Joshuel Fuentes, Melvin 
Fuentes, Jerry Fuentes, Ceferino Fuentes, 
Marjorie Haulsey, James Haulsey Ill, Jennifer 
Haulsey, Jannell Haulsey, Christopher Finger. 

Eileen Ward, Crystal James, Sydney 
Francis, Veronica Truluck, Felix Vazquez, Jim 
Beach, Jean Rivera, ·John Russell, James 
HatAisey, Sr., David Torres, May Hyman, Judia 
Hyman, Isaiah Hyman, Tonya Johnson, 
Desmond Johnson. 

Albert Benjamin, Cary Bowles, Luz 
Rodriguez, Linda Mateo, Marni Rivera, Donald 
Myers, Rob Day, Diego Gonzales, Carmen 
Santiago, Betha Lindsey, Lydia H. Connor, 
Jacqueline Connor, James M. Connor, Jr., 
Joeline M. Connor, Jeremiah M. Connor. 

Lydia Ireland, Richard O'Brian, James M. 
Connor, Sr., Madeline Alicea, William A. Klein, 
Lataya S. Murray, Katrina Cuevas, Susana 
Alicea, Rosario Alicea, Joshua Brickhouse, 
Mike, Devlin, Lucille Cruge, Daniel Finger, 
Denise Finger, W. Robinson. 

Michael Haluszka, Jack Shannon, Scott 
Goldberg, Jeff Swartz, Phil Rowan, Donna 
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Civa, Dorothy Brown, Jennifer Brown, Jeffrey 
Albert, Stephanie Albert, Rosie Rosell, Edwin 
Montgomery, Lydia Ortega, Mr. & Mrs. Francis 
Haug, Ashley Garzia. 

Andres Sustache, Charles A. Derrickson, J. 
Douglass Griffith, Zandy Candelaria, Yadira 
Santiago, May Rojas, Luzbette Rojas, Cindy 
Candelaria, Luz Quinones, Carmen 
Velazques, Julio Quinones, Sarah Falana, An
tonia Falana, Isabel Robinson, Lisa Hood. 

Robbie Hood, Lisa Zane, Roger Little, Angel 
Fuentes, Charles Pollack, Anna Alia Fuentes, 
Jose L. Martinez, Joseph Mahan, Kathy Mey
ers, Stella A. Maltman, Jack Swobaski, Yamil 
Rodriguez, David McBride, Andrea Barany, 
Jan Hodell. 

Yvette Cuevas, Evelyn Sanchez, Pilar 
Shaffer, Ruben Rivera, Vivian Pandora, B.J. 
Schaffer, Ramon Martinez, Hilda Rodriguez. 

SALUTE TO JASON CLARK 

HON. JACK REED 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 21, 1994 

Mr. REED. Mr. Speaker, I rise today to sa
lute a distinguished young man from Rhode 
Island who has attained the rank of Eagle 
Scout in the Boy Scouts of America. He is 
Jason Clark of Troop 1 in Coventry, Rl, and 
he is honored this week for his noteworthy 
achievement. 

Not every young American who joins the 
Boy Scouts earns the prestigious Eagle Scout 
Award. In fact, only 2.5 percent of all Boy 
Scouts do. To earn the award, a Boy Scout 
must fulfill requirements in the areas of leader
ship, service, and outdoor skills. He must earn 
21 merit badges, 11 of which are required 
from areas such as citizenship in the commu
nity, citizenship in the Nation, citizenship in the 
world, safety, environmental science, and first 
aid. 

As he progresses through the Boy Scout 
ranks, a Scout must demonstrate participation 
in increasingly more responsible service 
projects. He must also demonstrate leadership 
skills by holding one or more specific youth 
leadership positions in his patrol and/or troop. 
This young man has distinguished himself in 
accordance with these criteria. 

For his Eagle Scout project, Jason removed 
the old tile from the basement floor of St. Vin
cent de Paul Church, patched the floor and re
painted it. 

Mr. Speaker, I ask you and my colleagues 
to join me in saluting Eagle Scout Jason 
Clark. In turn, we must duly recognize the Boy 
Scouts of America for establishing the Eagle 
Scout Award and the strenuous criteria its as
pirants must meet. This program has through 
its 84 years honed and enhanced the leader
ship skills and commitment to pubiic service of 
many outstanding Americans, two dozen of 
whom now serve in the House. 

It is my sincere belief that Jason Clark will 
continue his public service and in so doing will 
further distinguish himself and consequently 
better his community. I join friends, col
leagues, and family who this week salute him. 
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ISRAEL'S 46TH BIRTHDAY 

HON. ROMANO L. MAZZOU 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday , June 21, 1994 

Mr. MAZZOLI. Mr. Speaker, today, I pay 
tribute to Israel on the 46th anniversary of its 
creation as an independent nation on May 14, 
1948. 

Israel has always been a beacon to democ
racies around the world, and has long been a 
friend of the United States. That beacon has 
grown especially bright now that the long
awaited Middle East peace process has 
begun. In an area little known for peace, Israel 
and the Palestine Liberation Organization, 
have taken an important first step in establish
ing a lasting peace in the Middle East. 

The past 46 years have been challenging to 
Israel and, while the future may be unclear, ls
tael and her people have shown remarkable 
tenacity for surviving and succeeding. May Is
rael's future continue to be bright and may the 
bond that has developed over the years be
tween the United States and Israel grow even 
stronger. 

INTRODUCTION OF BOVINE 
GROWTH HORMONE LABELING 
BILL 

HON. BERNARD SANDERS 
OF VERMONT 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 21, 1994 

Mr. SANDERS. Mr. Speaker, I am pleased 
to be introducing national legislation to require 
the labeling of milk and dairy products pro
duced with synthetic bovine growth hormones, 
known as rBGH. I am also pleased that the 
legislation has the support of more than 20 of 
my colleagues as well as farm and consumer 
organization across the Nation. 

I am pleased because no issue in recent 
years better illustrates the need for farmers 
and consumers to join together and take our 
agriculture and our food supply back from the 
chemical companies and multinational cor
porations who now dominate it. 

rBGH is a new, synthetic drug injected into 
cows to force them to produce more milk. But 
that is not all. rBGH makes cows sick, and it 
is going to result in higher Federal spending, 
lower farm income and a loss of family farms. 

The legislation we are introducing has three 
parts. It will require labels on milk produced 
with synthetic rBGH. It will require develop
ment of a synthetic rBGH residue test to help 
validate label claims and it will provide for an 
assessment on farmers who use rBGH, so 
they bear the burden of increased Federal 
costs that result from its use. 

Right now, the dairy industry is being held 
hostage by the Monsanto Co., producers of 
the new synthetic hormone. The overwhelming 
majority of consumers don't want synthetic 
rBGH. Most farmers don't want synthetic 
rBGH. But Monsanto is pushing it into the 
market and into our milk supply. In the proc
ess, they are pitting farmers against consum
ers. In fact, farmers who chose not to inject 
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their cows with the new drug and who label 
their milk as free of synthetic rBGH are being 
slapped with law suits by the Monsanto Co. 
for "misleading" consumers. And finally, tax
payers and farmers are being forced to pick 
up the tab for this unnecessary and controver
sial drug. 

I am proud that Vermont is the first State to 
require labeling of milk produced with syn
thetic rBGH. Wisconsin, Minnesota and Maine 
have also passed rBGH labeling laws and 
other States are considering similar measures. 
A number of companies around the country 
have also begun their own voluntary labeling 
programs, but they all face expensive law 
suits. 

Our legislation will replace a growing patch
work of State laws and individual labels with a 
simple label that guarantees consumers the 
right to know if their milk was produced with 
rBGH. And it will stop Monsanto's strategy of 
intimidation and law suits. 

Let me outline some of our major concerns 
with this product. 

Synthetic rBGH will cause serious economic 
problems. The Office of Management and 
Budget estimates that dairy surpluses caused 
by rBGH will cost farmers $1.3 billion in in
come over the next 5 years, while increasing 
the Federal budget by more than $500 million. 

Since rBGH was introduced in February, we 
have seen major increases in milk production 
compared to last year. The Milwaukee Senti
nel reported May 11, on the "sea of new milk, 
triggered in part by the introduction of bovine 
growth hormone." 

As a result, farmers are bracing for a signifi
cant drop in their milk prices. It is estimated 
that farm prices could drop by as much as $2 
per hundredweight this summer. Since the real 
price farmers receive for their milk has already 
declined significantly in recent years, a drop of 
$2 per hundredweight is a disaster that will 
mean an acceleration in the decline of family 
farms and a weakening of rural economies 
across the Nation. 

Contrary to Monsanto's assertions, there is 
growing evidence that an rBGH residue test is 
possible. In fact, European scientists have re
ported-Journal of Immunoassay, March 
1994-using a test in their lab and appear to 
have laid the groundwork for a commercial 
test. 

A residue test confirms a difference in the 
milk of injected cows. If there were no dif
ference in the milk, if there were no residue of 
synthetic hormone, there would simply be 
nothing to test for. 

Consumers have the right to know how their 
milk is produced and what they are consum
ing. Consumer polls and the action taken by 
State legislatures, clearly underscore very 
strong consumer support for labeling synthetic 
rBGH milk. Right now consumers are being 
robbed of that right. I am concerned that con
sumers that do not want to ingest milk pro
duced from cows injected with synthetic BGH 
feel that they are left with no choice but to 
avoid milk. We should be promoting worry-free 
milk consumption. I think Congress should 
take action to restore it. 

Other countries are responding to their con
sumers. Today, a member of the Canadian 
Parliament, Wayne Easter, who is an active 
member of the Agriculture Committee, former 
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president of the National Farmers Union, and 
a dairy farmer, asked me to send a copy of 
this legislation to him so he could present it to 
the Canadian Minister of Agriculture as a pos
sible solution to the strong negative reaction of 
Canadian consumers to synthetic rBGH. 

Synthetic rBGH injections make cows sick. 
This is shown in rBGH trials and confirmed by 
the FDA and the GAO. The POSILAC-syn
thetic rBGH-Iabel lists a variety [20] of ad
verse side effects. It also warns that using 
synthetic rBGH may result in the use of more 
antibiotics, increasing the risk of antibiotics 
ending up in consumers' milk. The FDA calls 
this a manageable risk. The question is, why 
we are taking any risk at all for a drug that no 
one, other than the Monsanto Co., needs or 
wants. 

The entire FDA review of rBGH provides a 
classic example of why the American public is 
losing faith in the ability of the Federal Gov
ernment to protect their interests over those of 
big business. The GAO is currently conducting 
a review of possible conflicts of interest and 
bias at the FDA involving its review of 
Monsanto's product. Earlier, in 1992 the Mon
santo Co. was found to have repeatedly vio
lated the Federal laws prohibiting promotion of 
a new animal drug before its approval. The in
spector general is now completing another re
view of continued violations of that law and we 
expect it will show that Monsanto continued to 
violate the law even after warnings by the 
FDA. 

The great majority of American dairy farm
ers do their very best to provide consumers 
with pure and wholesome milk and dairy prod
ucts that they can buy and use with con
fidence. But this tradition is threatened. 

On the one hand we have the Monsanto 
Co. looking for profits at any cost. On the 
other hand we have farmers and consumers 
asking Congress to take action on their behalf. 

Outside the beltway the choice is clear. It is 
our hope now that the Congress will join with 
us in taking this simple but very important ac
tion in support of both farmers and consum- . 
ers. 

TRIBUTE TO MERLE DOUTHIT 

HON. IKE SKELTON 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 21, 1994 
Mr. SKELTON. Mr. Speaker, today I wish to 

pay tribute to a Missourian, Merle Douthit of 
Odessa, MO, who recently passed away. 

Formerly a farmer near Odessa, MO, Mr. 
Douthit was the presiding commissioner of La
fayette County from 1986 until 1990. Prior to 
that position, Mr. Douthit was a Lafayette 
County deputy sheriff from 1976 to 1986 and 
was also former chief deputy. 

Mr. Douthit was a Navy veteran of World 
War II and the Korean war, and a member of 
the American Legion. He was also a member 
of the Bee Squares Dance Club, and of the 
church. 

He is survived by his wife, Dorothy, sons, 
Michael and James, daughter, Patty Hower
ton, a twin sister, Melba Hosmer, eight grand
children, two stepgrandchildren, a great-grand
son, and two stepgreat-grandchildren. I urge 
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my colleagues to join me in bidding a farewell 
to my friend through the years who was re
spected by all who knew him. 

SALUTE TO EDWARD AND IRENE 
DOMBROWSKI 

HON. 1HOMAS M. FOGUETIA 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 21, 1994 

Mr. FOGLIETTA. Mr. Speaker, I rise to sa
lute Edward and Irene Dombrowski, on the oc
casion of their 50th wedding anniversary. Mr. 
and Mrs. Dombrowski of Philadelphia will have 
an anniversary celebration on June 26 as a 
sumbol of the love and devotion they have 
shared together for a half a century. Mr. 
Speaker, I join with their friends and family in 
wishing the Dombrowskis of Philadelphia a 
very happy 50th anniversary. 

HONORING 
BLACK 
CAUCUS 

THE WESTCHESTER 
WOMEN'S POLITICAL 

HON. EUOT L ENGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday. June 21, 1994 

Mr. ENGEL. Mr. Speaker, it is with great 
pleasure that I honor the 20 years of service 
provided to the community by the Westchester 
Black Women's Political Caucus, which greatly 
encourages the participation of black women 
in all phases of the political process. Its mis
sion is to project, pursue, and support causes, 
issues, and individuals who help advance the 
socioeconomic and political position of women 
and minorities. 

Founded in 1974 by Alice C. Scott, the cau
cus has been led by several noteworthy pio
neers, such as Joan Mosley, Gwen Byrd, 
Ethel Harmon, Cheryl Brennan, Bernadette 
McWilliams, Ann Grant, Alfreda Williams, Lois 
Branz, Ann Grant, Oriel Redd, Ruth Thomp
son, Marlene Danridge, and many other 
women not mentioned but no less invaluable. 

These women have helped to make the or
ganization a viable, growing component of the 
true meaning of democracy. Currently the 
Westchester Black Women's Political Caucus 
has chapters in the Greater Northern West
chester area, Greenburgh, Mount Vernon, 
New Rochelle, and Yonkers. Barbara J. 
Shealy serves as the newly elected county 
president. 

Since the inception of the caucus, 25 
women have been either elected or appointed 
to various positions such as district leader, 
commission and board members, town super
visors, city clerk, city council member, county 
legislator, city comptroller, and State commit
tee woman. The spirit of excellence and equity 
projected by the caucus continues to expand 
the participation of black women and minori
ties in the political process. I applaud this 
grassroots organization of women on the 
move. 

EXTENSIONS OF REMARKS 

THE 50TH ANNIVERSARY OF THE 
GI BILL 

HON. ROBERT H. MICHEL 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday , June 21 , 1994 

Mr. MICHEL. Mr. Speaker, it is with great 
pleasure that I rise today to salute the 50th 
anniversary of the signing of the Servicemen's 
Readjustment Act of 1944, better known as 
the "GI Bill." 

These days, the American people look with 
great suspicion at the role of Government in 
their lives. They wonder if they are getting 
their money's worth with big Government pro
grams with large bureaucracies. And many 
times, the taxpayers are not getting their mon
ey's worth. 

But the Gl bill gave America more than its 
money's worth. In fact, with the possible ex
ceptions of the Marshall plan and the Louisi
ana Purchase, the Gl bill has been the great
est investment in the history of the American 
taxpayer. 

What did the Gl bill do? It simply helped to 
make the United States the greatest, most sta
ble, and most progressive democracy on 
Earth. 

It educated 20 million veterans. It built more 
than 14 million homes. It is credited with creat
ing the modern American middle class. It is 
the financial linchpin of our higher education 
system and our real estate industry. It trans
formed our universities from elitist preserves 
for the wealthy to institutions attainable and af
fordable to the common man. And it gave the 
average American family a chance to own 
their own home. 

Mr. Speaker, it is no secret why this invest
ment in America's future works and why other 
Great Society programs do not. The Gl pro
gram gives veterans a chance to help them
selves. The Great Society programs discour
age private initiative. The Gl bill emphasizes 
individual achievement, while the Great Soci
ety programs emphasize bureaucratic achieve
ment. And the Gl bill has proved to be a cata
pult to success while the Great Society pro
grams have proved to be a road to defeat. 

As I salute the Gl bill's 50th anniversary, I 
should mention my own personal thanks to the 
American Legion and those who worked so 
hard to make this bill the law of the land. After 
all, as a young veteran, I myself put the Gl bill 
to good use in finishing at Bradley University 
after the Second World War. And I am just 
one of the millions of success stories spawned 
by the framers of this historic legislation. 

TWIN BUTTES DAM NEEDS 
REPAIRS 

HON. CHARLES W. STENHOLM 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 21, 1994 

Mr. STENHOLM. Mr. Speaker, I rise today 
to introduce legislation which would address a 
very serious. even life-threatening situation in 
San Angelo, TX, which is in my district. Twin 
Buttes Dam. which is a Bureau of Reclamation 
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project, was built in the early 1960's. Due to 
poor design and construction of the dam, it 
seeps water. Although the Bureau has at
tempted to correct the problem, the seepage 
has grown worse over the years to the point 
where last December the water level of the 
reservoir was lowered well below conservation 
level to prevent a breach of the dam. 

In fact, Twin Buttes Dam is rated the least 
safe dam subject to failure in the Bureau's in
ventory. As you can imagine, repairing Twin 
Buttes Dam is vitally important for several rea
sons, not the least of which is the fact that the 
lives and homes of the 40,000 people who live 
below the dam are endangered. Also, Twin 
Buttes Reservoir is the water source for 
90,000 residents of San Angelo and the sur
rounding area. For these reasons, the dam 
must be fixed as quickly as possible. Further
more, because it was faulty construction on 
the part of a Federal Government project, the 
expense of the repairs should also be the re
sponsibility of the Federal Government. 

Due to the importance of this matter, I offer 
this legislative remedy and urge its expeditious 
consideration. 

CONGRESSMAN KILDEE HONORS 
DAVID DOLBY 

HON. DALE E. KILDEE 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday , June 21, 1994 

Mr. KILDEE. Mr. Speaker, I rise today be
fore my colleagues in the U.S. House of Rep
resentatives to pay tribute to an outstanding 
American, Mr. David Dolby, a Medal of Honor 
recipient. The Vietnam Veterans of America 
Genesee Chapter No. 175 will host a recep
tion for Mr. Dolby, on Wednesday, June 22, 
1994 at the Disabled Veterans Post No. 3, in 
my hometown of Flint, MI. 

Mr. Dolby joined the U.S. Army in February 
1965, being assigned to Company B, 1st Bat
talion, 8th Cavalry Division. He served in the 
U.S. Army for 5112 years, doing five tours in 
Vietnam. During his Vietnam service David 
earned many medals and citations for bravery. 
The awards given to David include the Silver 
Star, the Bronze Star with two Oak Leaf Clus
ters, the Purple Heart, the Air Medal, the Army 
Commendation Medal with two Oak Leaf Clus
ters, the Good Conduct Medal, the National 
Defense Service Medal, the Vietnam Service 
Medal with one silver and three bronze stars, 
the Republic of Vietnam Cross of Gallantry 
with gilt star, the Republic of Vietnam Armed 
Forces Honor Medal Second Class, the Re
public of Vietnam Campaign Medal with "60" 
clasp, Cambodian Service-Honor Medal, Com
bat Infantry Badge, the Parachutist Badge, 
Valorous Unit Citation, Meritorious Unit Cita
tion, the Republic of Vietnam Presidential Unit 
Citation and the Republic of Vietnam Cross of 
Gallantry Unit Citation with Palm insignia. 
Honorary awards received by David Dolby in
clude the Republic of Vietnam Parachutist 
Badge, the Republic of Vietnam Ranger 
Badge and the Cambodian Parachutist Badge. 

Sergeant David Dolby was honored with our 
Nation's highest award-the Congressional 
Medal of Honor-for his acts of bravery and 
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leadership displayed during an ambush of his 
platoon on October 20, 1967. Sergeant 
Dolby's platoon was advancing tactically when 
it came under intense enemy fire from the im
mediate front. Six members of his platoon 
were critically wounded, including the platoon 
leader. Sergeant Dolby moved the wounded to 
a safe location and took command of the pla
toon. Despite continuing intense enemy fire, 
Sergeant Dolby repositioned the remaining 
members of the platoon to engage the enemy. 
With intense enemy fire and disregard for his 
own safety, Sergeant Dolby positioned the 
men to cover the withdrawal of the forward 
elements, assisted the wounded, and he 
alone, attacked the enemy positions until his 
ammunition was gone. Replenishing his am
munition, he returned to the area of intense 
action, singlehandedly killed three enemy ma
chine gunners and neutralized the enemy fire, 
allowing friendly elements on the flank to ad
vance. He personally carried a seriously 
wounded soldier to safety so he could be 
treated and, in returning to the forward area, 
he crawled through withering fire to within 50 
meters of the enemy bunkers and threw 
smoke grenades to mark them for air strikes. 
Sergeant Dolby directed artillery fire on the 
enemy and succeeded in silencing several 
enemy weapons. 

Mr. Speaker, it is indeed an honor and a 
pleasure for me to rise today to pay tribute to 
this outstanding soldier, Sgt. David Dolby. His 
actions of unsurpassed valor during 4 hours of 
intense combat were a source of inspiration to 
his entire company, contributed significantly to 
the success of the overall assault on the 
enemy position, and were directly responsible 
for saving the lives of a number of his fellow 
soldiers. I urge all my colleagues to join me in 
saluting the bravery and courage of Sgt. David 
Dolby. 

OPPOSE EMPLOYER MANDATES 

HON. RON PACKARD 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 21, 1994 

Mr. PACKARD. Mr. Speaker, I rise to ex
press my grave concerns about employer 
mandates to finance health care reform. Em
ployer mandates are just another burden on 
businesses already straddled with other Gov
ernment mandates and regulations. This meth
od of financing will have a disastrous effect on 
our labor force and will result in massive job 
loss. 

Under the Clinton plan, employers will have 
to pay 80 percent of the cost of average insur
ance for their employees. Most of this money 
will come from a worker's paycheck, not from 
the employer's profits or by higher prices. The 
cost of such a mandate would be passed on 
in reduced wages, or in the case of many 
lower-income employees, loss of their jobs. A 
study by the American Legislative Exchange 
Council projects that in my State of California, 
114,000 Jobs will be lost while over 2.8 million 
workers would face reduced wages, hours, or 
benefits. A very grim forecast. 

Who are the workers most fearful of losing 
their jobs because of employer mandates? 
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More than 75 percent of the lost jobs will be 
in industries such as restaurants, retail trade, 
and construction. These industries employ 
large numbers of low wage workers, people 
who would suffer the most from the loss of 
their jobs if employer mandates were in effect. 
In the restaurant industry alone, labor costs 
would rise by more than 19 percent, thus re
ducing or eliminating many part-time positions, 
the bulk of their employees. 

Mr. Speaker, employer mandates would be 
one of the worst ways to finance health care 
reform. Instead of providing employers with 
new health benefits, it would jeopardize the 
most important benefit they have: A job. I urge 
my colleagues to join me in opposing em
ployer mandates in any health care reform 
legislation. 

lOOTH ANNIVERSARY OF GREAT 
AUDITORIUM 

HON. FRANK PAllONE, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 21, 1994 

Mr. PALLONE. Mr. Speaker, Friday, July 1, 
1994, will mark the 1 OOth anniversary of the 
opening of the Great Auc:.litorium in Ocean 
Grove, NJ. The anniversary will be marked by 
a major celebration involving the entire com
munity of Ocean Grove and numerous visitors 
from near and far. I look forward to being part 
of the festivities. 

Mr. Speaker, the Great Auditorium is more 
than a historical monument. It is living history, 
a link with the past that serves as the focal 
point of the community to this day. The rafters 
of this great hall have echoed with the stirring 
voices of great American statesmen and ora
tors, including seven U.S. Presidents, as well 
as some of the leading religious leaders of the 
20th century and a diverse group of musical 
artists. During a 1970 visit to Ocean Grove, 
President Richard M. Nixon called the Audito
rium a historic hall with significant memories in 
the history of our country. The Auditorium has 
been the meeting place for numerous commu
nity functions and civic events. And, of course, 
the Auditorium has been the scene of regular 
Sunday services. 

The building was dedicated on July 1, 1894. 
But to trace the history of its construction, we 
should go back in time another 25 years to the 
founding of the unique and nationally known 
community of Ocean Grove. In the summer of 
1869, according to the official history compiled 
by the Ocean Grove Camp Meeting Associa
tion, 10 families gathered for rest and religious 
fellowship on the land that is now known as 
Founders Park. Dr. William B. Osborn had 
traveled the entire length of the Jersey shore, 
from Sandy Hook to Cape May, in search of 
a suitable location for camp meetings. He 
chose a square mile of oceanfront property 
with a high beach and a beautiful grove of 
trees which was free of mosquitoes and 
named it Ocean Grove. In December of that 
year, an organization consisting of 13 laymen 
was formed under the name ''the Ocean 
Grove Camp Meeting Association." 

Over the years, as times have changed, the 
community of Ocean Grove has strived to 
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maintain its traditions. Today, the community 
is designated as a national historic site. Many 
people · still come to Ocean Grove for spiritual 
reasons. Others come here to enjoy the beau
tiful beach and to bask in the charm of the 
stately Victorian homes and oceanfront hotels 
that make this community so unique. 

The first "Preacher's Stand," built in 1870, 
was an octagon capable of seating 75 min
isters and surmounted by a cupola in which 
was a small bell, according to "A Brief History 
of Ocean Grove." On the site of the original 
open-air sanctuary a frame structure was con
structed, covered with tree boughs, which cre
ated an inspiring effect in dry weather but 
caused numerous problems when it rained. Fi
nally, in 1876 a permanent roof was installed. 
A new bell tower with a larger bell was in
stalled, and this bell has heralded services for 
119 years. By 1877, this 3,000-seat structure 
was no longer large enough to accommodate 
the crowds. In 1891, Dr. Stokes, then presi
dent of the Camp Meeting Association, pro
posed construction of a new 1 0,000-seat hall 
to mark Ocean Grove's silver anniversary. 
Ground was broken in December 1893. It took 
an average of 36 working· men only 92 days 
to complete the Great Auditorium, and the 
dedication ceremony took place on July 1, 
1894. The full construction cost: $69,112.16. 

There are 262 doors and windows in the 
hall, which is nearly the size of a football field. 
The seating arrangement was changed to the
ater style, reducing the capacity to 6,500, but 
improving the comfort for the audience. In 
1988, a new stainless steel roof was installed 
at a cost of over $850,000, with the support of 
the State of New Jersey and contributions 
from friends. 

Mr. Speaker, as visitors to the Great Audito
rium can attest, this landmark is a soaring, 
monumental, graceful structure. It is amazing 
to imagine what the construction costs of such 
facility would be today-if such a project were 
even attempted. Through the loving care pro
vided by the Camp Meeting Association and 
the citizens of Ocean Grove, and the generos
ity of both public and private sources, I am 
confident that the next 1 00 years can be as in
spiring as the Great Auditorium's first century. 

THE VANCOUVER NATIONAL HER
ITAGE AREA PARTNERSHIP ACT 
OF 1994 

HON. JOLENE UNSOELD 
OF WASHINGTON 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 21, 1994 

Mrs. UNSOELD. Mr. Speaker, today I am 
introducing legislation to provide for the long
term preservation and interpretation of the sig
nificant cultural, natural, and recreational re
sources located in the relatively small area of 
Vancouver, WA. My bill would establish a Fed
eral, State, and local partnership to coordinate 
the management of public properties that rep
resent some of the most significant and inter
esting history in the Pacific Northwest. 

Vancouver might be described as the cradle 
of civilization and settlement in the Pacific 
Northwest. Native Americans built a rich cul
tural and trading center along the shores of 
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the Columbia River, and there came into con
tact with such early American explorers as 
Lewis and Clark. Later in the 19th century and 
early 20th century English and American set
tlements and military forces were 
headquartered in Vancouver. Since the early 
20th century, Vancouver has been home to 
one of the oldest and most historically signifi
cant operating airports in the country. Each of 
these chapters in the history of the Northwest 
and the United States are represented by sites 
and facilities clustered in Vancouver's historic 
district. 

Six principal sites make up the historic area 
of Vancouver: 

One.-Fort Vancouver was founded in 1825 
and served as the regional headquarters for 
the Hudson's Bay Company. The fort was 
seminal to European settlement and commer
cial growth in the Pacific Northwest and is now 
the re-constructed fort-a National Historic 
Site owned and managed by the National Park 
Service. 

Two.- The Vancouver Barracks are imme
diately adjacent to Fort Vancouver. From the 
mid-19th century until World War I the bar
racks were the principal administrative outpost 
of the U.S. Army in the Pacific Northwest. 

Three.-Officers Row is an avenue of 21 el
egant houses overlooking Fort Vancouver and 
the Columbia River. For over 100 years, Offi
cers Row housed some of our Nation's great
est military leaders. Officers Row was recently 
acquired from the Department of the Army and 
restored by the city of Vancouver. 

Four.-Between the Columbia River and 
Fort Vancouver lies Pearson Airpark, one of 
the oldest continuously operating commercial 
airports in the Nation. Pearson is managed by 
the city of Vancouver and partially owned by 
the National Park Service. The airpark has 
played an important role in the history of mili
tary and civilian aviation in the Northwest, in
cluding the landing of Valeri Chkalov, the "So
viet Lindbergh," marking the first transpolar 
flight between Russia and the United States. 
Today Pearson is a home to a diverse array 
of historically significant aircraft, and an ac
claimed air museum. 

Five.-The Columbia waterfront links the 
history of all these sites. Pieces of the water
front currently owned by the National Park 
Service were the site of early Indian activity 
landings by the explorers. 

Six.-The Marine Park is a stretch of mostly 
wild and undeveloped land along the Colum
bia River which captures the natural ambiance 
of the river before the arrival of French, Brit
ish, and early American explorers. 

Mr. Speaker, the concentration of these his
toric sites-all located in one 366-acre corner 
of Vancouver, WA-presents both manage
ment opportunities and challenges. For exam
ple, one of the critical issues facing the city of 
Vancouver, the National Park Service, and in
terested parties in the Vancouver area has 
been the future of Pearson Airpark. In 1972, 
the city's of Vancouver sold the eastern half of 
the Pearson runway to the Park Service, 
which planned, after the expiration of the city 
lease in 2002, to replace that part of the run
way with interpretive plantings around the re
constructed Fort. Since the sale, a growing 
appreciation for the importance of Pearson's 
role in aviation and national history along with 
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the region's demand for general aviation facili
ties has triggered a reconsideration of the fu
ture of aviation at Pearson, as well as a re
thinking about the future of the entire historic 
district of Vancouver. 

In 1990 under the guidance of Chairman 
VENTO, I authored successful legislation to re
spond to the managerial challenges facing the 
region by establishing a commission to ana
lyze various management strategies for these 
historic properties. The commission was com
posed of representatives of the major entities 
interested in the area, including the National 
Park Service, the Army Corps of Engineers, 
the city of Vancouver, and the State of Wash
ington. The commission completed its work in 
April 1993 by recommending that a partner
ship be established to ensure effective, coordi
nated management of the area. 

The legislation that I am introducing today 
implements the findings of the commission as 
reported in the April 1993 study. Specifically, 
it will establish a local, State, and Federal 
partnership that will draw upon the expertise 
and experience of the National Park Service 
as a partner in managing and protecting of 
this entire area. The bill will protect Fort Van
couver and interpret the period of history that 
it represents. And it will also preserve and en
hance Pearson Airpark, the Vancouver Bar
racks, Officers Row, the Columbia Riverfront, 
and the Marine Park, and the equally signifi
cant historic periods and events which they 
represent. Most importantly, by unifying and 
coordinating the management of all of these 
historical assets, the partnership will develop 
the full educational, recreational and historical 
potential of the proposed heritage area. 

What makes this bill exciting is that by cre
ating a partnership and leveraging non-Fed
eral participation, this legislation will preserve 
and interpret these important parts of our his
tory at a fraction of the cost to the Federal 
Government of having the Federal Govern
ment purchase all the lands in the 366-acre 
site. 

The best history of our Nation isn't written in 
books, it's in the buildings, lands, and water
ways of historic areas. When we visit these 
areas and when we take our children to them, 
we understand the past and we connect it to 
the future. I'm fortunate to have such a historic 
area in my district. For the people of Van
couver, for the visitors to the Pacific North
west, and for the children who need to under
stand their own history; I urge my colleagues 
to support the Vancouver National Heritage 
Area Partnership Act of 1994. 
SECTION-BY-SECTION SUMMARY OF H.R. , 

THE VANCOUVER NATIONAL HERITAGE AREA 
PARTNERSHIP ACT OF 1994-JUNE 21, 1994 

SECTION 1. SHORT TITLE 

The act may be cited as the " Vancouver 
National Heritage Area Partnership Act of 
1994". 

SECTION 2. FINDINGS AND PURPOSE 

The proposed her! tage area includes sites 
and fac111ties in Vancouver, Washington 
which represent distinct and overlapping his
toric themes and periods. The purpose of this 
act is to preserve, enhance, and interpret the 
significant aspects of the lands, water, struc
tures and history of the proposed heritage 
area, and to provide a partnership that will 
develop and implement an integrated man
agement program to achieve these aims. 
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SECTION 3. DEFINITIONS 

SECTION 4. VANCOUVER NATIONAL HERITAGE 
AREA 

Establishes the Vancouver National Herit
age Area. The area shall include: Fort Van
couver National Historic Site, Vancouver 
Barracks, Pearson Airfield and Museum, Of
ficers Row, Old Apple Tree Park, the Marine 
Park and· the identified waterfront area, as 
well as the indicated path and easements. 

SECTION 5. VANCOUVER NATIONAL HERITAGE 
AREA PARTNERSHIP 

Establishes the Vancouver National Herit
age Area Partnership to oversee the protec
tion, enhancement, and development of the 
heritage area. The Partnership shall be com
posed of five members appointed by the Sec
retary who represent the interests of the De
partment of the Interior (National Park 
Service), the State of Washington, Depart
ment of the Army, City of Vancouver, and 
the general public. Each member shall serve 
on a volunteer basis, except that their ex
penses may be reimbursed by the Partner
ship. 

SECTION 6. STAFF OF THE PARTNERSHIP 

The Partnership shall have the power to 
appoint and fix compensation of such staff as 
may be necessary to carry out its duties. The 
Partnership may also accept the services of 
staff from federal agencies and State and 
local governments, for which such entities 
will be reimbursed. 

SECTION 7. POWERS OF THE PARTNERSHIP 

Partnership members will continue to ex
ercise primary management responsib111ty 
for the lands and facilities over which they 
currently have jurisdiction. The Partnership 
will be authorized to: hold hearings, receive 
gifts, enter cooperative agreements, estab
lish advisory groups, and perform other ac
tions. 
SECTION B. COMPACT BETWEEN MEMBERS OF THE 

PARTNERSHIP 

Within 12 months after it conducts its first 
meeting the Partnership shall prepare, sign 
and submit to the Secretary a compact that 
identifies the members of the Partnership, 
the goals of the heritage area, the respon
sibilities of each member of the Partnership, 
and the objectives that are likely to be in
cluded in the management plan. 
SECTION 9. HERITAGE AREA MANAGEMENT PLAN 

Within 36 months after it convenes its first 
meeting, the Partnership shall develop and 
submit to the Secretary a plan that defines 
a timetable for the various actions of the 
Partnership and the development of specific 
programs and facilities in the heritage area. 

SECTION 10. PEARSON AIRPARK 

The Partnership will develop the Pearson 
Airpark Viability and Mitigation Plan. This 
Plan would propose incentives and regula
tions to encourage a transition from basing 
predominantly general aviation aircraft to 
basing historic aircraft at Pearson. This 
transition shall be completed by April 3, 
2022, unless a continuation of general avia
tion is expressly authorized by Congress. 
Also included in the Pearson Economic Plan 
would be a report to Congress regarding the 
advisability of continuing to base some gen
eral aviation at Pearson, and a program to 
mitigate any conflicts related to the oper
ation of the Airpark and the other activities 
within the her! tage area. 

In addition, the city of Vancouver shall be 
required to remove all non-historic, avia
tion-related buildings and devices from the 
property of the National Park Service by 
2003. The city of Vancouver will rent land 
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from the National Park Service for the Air
park and the Air Museum, and shall be liable 
and responsible for the use and operation of 
these facilities. The National Park Service 
will be required to approve all structural im
provements and additions to the Air Museum 
facilities on Park Service property. 

SECTION 11. DUTIES AND POWERS OF THE 
SECRETARY OF THE INTERIOR 

The National Park Service shall be the 
lead federal agency for implementing the 
management plan, and planning, designing 
and supervising all common heritage area fa
cilities. Upon request of the Partnership, the 
Secretary may provide grants and technical 
assistance to prepare the compact and to 
prepare and implement the management 
plan. In consultation with the Partnership, 
the Secretary shall approve or disapprove 
the management plan. 

SECTION 12. DUTIES OF OTHER FEDERAL 
ENTITIES 

Other federal entities shall cooperate with 
the Secretary and the Partnership in carry
ing out their duties under this Act. 
SECTION 13. AUTHORIZATION OF APPROPRIATIONS 

There is authorized such funds as may be 
necessary to carry out this Act. The federal 
share of the cost for the heritage area in any 
fiscal year may not exceed 50 percent of the 
total cost of the heritage area. 

TRIBUTE TO REV. FATHER 
LAWRENCE T. GAUTHIER 

HON. BART STUPAK 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 21, 1994 

Mr. STUPAK. Mr. Speaker, I would like to 
bring to the attention of my colleagues the out
standing work done by a great leader in my 
congressional district, . the Reverend Father 
Lawrence T. Gauthier. On the occasion of his 
retirement from the position of pastor at the 
congregation of St. Louis the King in Mar
quette, Ml, it is most fitting to pay tribute to a 
man who has dedicated his life to providing 
leadership in both education and the spiritual 
guidance of the people of northern Michigan 
and the Upper Peninsula. 

Father Lawrence T. Gauthier started his 
education at the Salvatorial Seminary, St. 
Nazianz, WI, and earned his Ph.D. in classical 
and philosophy studies at St. Francis Major 
Seminary in Milwaukee. He finished his theo
logical studies at St. John's Seminary in Plym
outh, Ml, from 1952 to 1955. He was ordained 
a priest on June 4, 1955, at St. Peter's Cathe
dral and celebrated his first mass on June 5, 
1955. 

Since his ordination, Father Gauthier's min
istry has included a variety of positions. Not 
only his primary role as a leader of spiritual 
lives, but, as well, that of a leader in the great
er community and a teacher of children. Nota
bly, ·his tenure as both a teacher and principal 
of Loretto Catholic High School, Sault Ste. 
Marie, Ml, as well as a professorship in Dog
matic studies at Marymount College in Vir
ginia. Father Lawrence T. Gauthier continued 
his service to the community's youth by later 
assuming leadership roles for the regional 
Catholic school system. While serving as re
gional superintendent of Catholic schools, 
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deputy superintendent and, finally, super
intendent of schools for the Diocesan Depart
ment of Education, Father Gauthier estab
lished himself as a truly dedicated and caring 
member of the faith. 

His later devotion to his parishes of St. Mi
chael's and St. Louis the King, both of Mar
quette, demonstrated his commitment to the 
service of his community. In his retirement, my 
congressional district has not only lost the 
services of a great leader but, indeed, a great 
man. It is with great pride and pleasure that I 
formally congratulate Father Gauthier on the 
accomplishments of his career, and boldly 
charge that his legacy of service and commit
ment be held in the memory of upcoming and 
future leaders who strive to follow the example 
he set. Father Gauthier, I thank you for teach
ing through action and for providing an exem
plary role model for your community. I sin
cerely hope that your influence will linger and 
that your future holds as many joyful and ful
filling days as your past. Thank you. 

TRIBUTE TO HELENA BENITEZ 

. HON. DUNCAN HUNTER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 21, 1994 
Mr. HUNTER. Mr. Speaker, I rise today in 

recognition of the Honorable Helena Z. 
Benitez. A celebration of Helena Benitez' long 
years of service to others will be held on June 
27, 1994, her 80th birthday, at the Manila 
Hotel Fiesta Pavilion in the Philippines. Miss 
Benitez earned liberal arts and education de
grees from the Philippine Women's University 
in Manila and followed with a doctorate in hu
mane letters from Manhattan College of the 
Sacred Heart, in the United States. She later 
served 2 years as president of the Philippine 
Women's University, one of the country's lead
ing institution for girls, and is currently chair
man of the board, Philippine Women's Univer
sity. 

In 1940, Helena Benitez was founding mem
ber and chairman, central committee, Girl 
Scouts of the Philippines. When the Japanese 
invaded the Philippines in 1941, they put all 
American and British civilians, as well as 
American prisoners of war, in concentration 
camps. As the Japanese continued their brutal 
occupation of the Philippines, civilian and mili
tary prisoners began to suffer from a lack of 
food and medical treatment, which pictures 
taken soon after the defeat of the Japanese 
show. 

Helena Benitez was one of a group of 
young, socially prominent women who ob
tained food and medicine, and then risked 
their lives by sneaking up to the concentration 
camps at night and pushing food and medi
cine under barbed wire. If caught, they were 
bayoneted by the Japanese guards. 

The Red Cross was not allowed into the 
Philippines by Japanese officials. Miss 
Benitez, as founding chairman of the Volun
teer Social Aid Committee, along with the 12 
other survivors of the aid group which pro
vided help to the prisoners of war, was recog
nized by the Philippine Congress for their he
roic efforts in helping the prisoners during 
World War II. 
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In 1948, Helena Benitez established the 

community college, Philippine Women's Uni
versity, and was founder and first president of 
the Philippine Home Economics Association. 
In subsequent years, she founded the 
Bayanihan Folk Arts Association, the Family 
Life Workshop, and was founder and vice
chairman of the America-Philippines Society in 
New York City. 

Upon being elected to the Philippine Sen
ate, she was vice-chairman of the Committee 
on Education as well as head of several other 
committees: National Resources; Urban De
velopment and Resettlement; and Local Gov
ernments. She was also a member of the Na
tional Economic Council. 

With her unmatched enthusiasm for helping 
others, Helena Benitez was appointed by a 
number of Presidents of the Philippines to 
head national commissions and represent the 
Philippines in various international con
ferences. 

Among awards given her was the Sorop
timist International Women Helping Women 
Award. 

Helena Benitez was also active in the Unit
ed Nations, serving as chairman of U.N. com
mittees meeting in various parts of the world, 
and received the Romulo U.N. Award. 

She currently serves as international vice 
president of the Pacific Memorial Freedom 
Foundation, which is dedicated to preserving 
the history of the vital American-Filipino joint 
action against Japanese invaders during 
World War II. 

Helena Benitez stands as an outstanding 
example of selfless public service. We in the 
United States of America particularly appre
ciate her official and volunteer activities in nur
turing the historic friendship between the peo
ple of America and the people of the Phil
ippines. 

TRIBUTE TO JOHN BALL 

HON. SANDER M. LEVIN 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 21, 1994 
Mr. LEVIN. Mr. Speaker, today I rise in spe

cial tribute to a law enforcement officer, a 
community activist, a husband and father, an 
educator, and a friend. A man whom I respect 
and admire. A man most deserving of our rec
ognition. 

John Ball of Royal Oak, MI. 
John Ball has served jointly as the chief of 

police and director of public safety in the city 
of Royal Oak for 15 years. He is a member of 
the Oakland County crisis response team and 
an adjunct facility member at Oakland Com
munity College. He has served as president of 
the South Oakland County Chiefs of Police 
Association and the Michigan Association of 
Chiefs of Police. He is involved in the Royal 
Oak Area Optimist Club, the R.W. Groves Al
coholism and Drug Abuse Center and the 
Common Ground Crisis Intervention group. He 
has served as president of Shrine High School 
and the Shrine of the Little Flower Elementary 
School Boards. 

But this list of accomplishments and con
tributions only begin to tell the story of John 
Ball. 



13840 
John Ball is a quiet, caring, and committed 

leader. He is a man who will tell it to you 
straight and whose judgment is right on the 
mark. 

Just a few years ago, in the city of Royal 
Oak, we experienced a terrible tragedy at our 
post office. I remember so clearly walking into 
John's office that day and soon thinking to my
self how very lucky we were to have him at 
the helm. He provided a sense of stability to 
the community and moved quickly to establish 
a network of support for the employees at the 
post office and restore a sense of calm to the 
community at large. 

And just this year, when I went to my district 
for advice on the anticrime bill, John Ball was 
again there for his community. He went be
yond telling me what was needed, and actu
ally took the time to show me through a local 
criminal surveillance team. Along with other 
chiefs of police in the 12th district, we have 
joined together to make a difference for subur
ban communities in the crime bill. 

John Ball has always been there, for the 
community. It has been an honor and privilege 
to work beside him. 

As John retires from the Royal Oak Police 
Department and prepares to enter into what I 
am sure will be another rewarding career with 
the Archdiocese of Detroit, I would like to take 
this opportunity to wish him the best and to 
thank him, on behalf of my staff and myself, 
and most importantly, the entire community. 

TRIBUTE TO REV. WILLIAM T. 
BROADOUS 

HON. HOWARD L. BERMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 21, 1994 

Mr. BERMAN. Mr. Speaker, I am honored to 
pay tribute to Rev. William T. Broadous, one 
of the giants in the Christian ministry in south
ern California. For years, Rev. Broadous has 
been the pastor of Calvary Baptist Church in 
San Fernando, which has a congregation of 
over 3,000 members. He is a revered and re
spected member of the community, both for 
his utter devotion to God and his commitment 
to bettering the lives of others. 

In addition to Rev. Broadous' regular duties 
at Calvary Baptist, for the past 4 years he has 
served as moderator of the Central District As
sociation of the Western Baptist Convention of 
Churches. This post gave Rev. Broadous 
greater responsibility and greater visibility: The 
Central District Association represents ap
proximately 20 churches in Los Angeles and 
Ventura Counties. 

Rev. Broadous assumed his new role with 
characteristic vigor and vision. He was influen
tial in bringing new pastors into the district and 
restored a sense of commitment and move
ment to the various auxiliaries and depart
ments. He also instituted several new pro
grams, including an annual retreat for district 
and church leaders and a direct prayer min
istry. The next moderator will be hard-pressed 
to equal the accomplishments of Rev. 
Broadous. 

I am honored to pay tribute to Rev. William 
T. Broadous, a man of dignity and compassion 
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who truly loves his community and is beloved 
in return. His life and career are an inspiration 
to us all. 

50TH ANNIVERSARY OF COMMIS
SIONING OF U.S.S. " WILKES
BARRE'' 

HON. PAUL E. KANJORSKI 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 21, 1994 

Mr. KANJORSKI. Mr. Speaker, I rise today 
to commemorate the 50th anniversary of the 
commissioning of the U.S.S. Wilkes-Barre. 
This September, the surviving shipmates of 
the World War II cruiser will gather in Wilkes
Barre, PA to reiminisce and celebrate the an
niversary. The first reunion of the shipmates 
began in Wilkes-Barre in 1988, and I am 
pleased that they will be returning to north
eastern Pennsylvania for the 50th anniversary. 
I especially want to recognize the efforts of 
Mr. Paul Rogan and his cochair, Mr. Frank K. 
Cotterall who have undertaken the consider
able task of bringing the former shipmates to
gether from all around the country. 

The U.S.S. Wilkes-Barre was commissioned 
on July 1, 1944. The ship served in the the 
Pacific theater throughout World War II and 
received four battle stars for her service. 

The best tribute paid to ·the captain and 
crew of the U.S.S. Wilkes-Barre is inscribed 
on a memorial which is proudly displayed on 
the grounds of the Luzerne County Court
house in Wilkes-Barre. It reads: 

These anchors and bell are preserved here 
as a memorial to a valiant ship. The U.S.S. 
Wilkes-Barre CL 103, was a 10,000 ton Cleve
land class cruiser, launched December 24 , 
1943, commissioned July 1st, 1944 and at
tached to the Pacific Fleet, Cruiser Division 
Seventeen. 

Becoming a part of task force 38, Third 
Fleet, the cruiser took part in bombard
ments against the enemy at French Indo
china, China, Iwo Jima, Okinawa and Japan. 
During the Okinawa Campaign, the U.S.S. 
Wilkes-Barre aided the stricken carrier U.S.S. 
Bunker Hill and gained credit for saving the 
carrier. 

The U.S.S. Wilkes-Barre received word of 
the enemy surrender while off Hokkaido and 
entered Tokyo Bay to cover the landing of 
American Troops. 

The U.S.S. Wilkes-Barre was decommis
sioned on October 9, 1947. 

Perhaps the most incredible fact about this 
ship is that none of its crew was killed during 
the war. I always believed that being associ
ated with Wilkes-Barre was good luck, and 
when I learned of this fact, my beliefs were 
confirmed. 

Mr. Speaker, the hard work of the U.S.S. 
Wilkes-Barre Association will culminate as 
their shipmates and wives gather here to cele
brate and remember this fall. The U.S.S. 
Wilkes-Barre and her crew served our country 
proudly and with distinction. I am proud to rep
resent the area which lent its name to such a 
fine ship and I look forward to the reunion of 
the crew members of the "Willie-Bee." 
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TRIBUTE TO HELGE H. WEHMEIER 

HON. WilliAM J. COYNE 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday , June 21, 1994 
Mr. COYNE. Mr. Speaker, today I would like 

to share with the Members of the House the 
remarks of Helge H. Wehmeier, president of 
Miles Inc., the 1994 recipient of the American 
Jewish Committee's Community Service 
Human Rights Award. 

The American Jewish Committee has long 
been active in the Pittsburgh area. This orga
nization hosts an annual Community Service 
Human Rights Award dinner to provide public 
recognition to individuals who serve the local 
community and the Nation by promoting public 
service and respect for the dignity of each in
dividual. 

Helge Wehmeier, of Miles Inc., was selected 
to receive the American Jewish Committee's 
Community Service Human Rights Award this 
year. Mr. Wehmeier and the 1,500 committed 
employees of Miles Inc., in the Pittsburgh 
area, have given much to our local commu
nity. They have worked as a team to support 
world-class arts organizations and have pro
vided support for the education of young peo
ple, especially in the area of science. 

Mr. Speaker, Helge Wehmeier is to be com
mended for his outstanding public service. I 
would like to submit the remarks of Helge 
Wehmeier for the RECORD so that the Mem
bers of the House may have an opportunity to 
review these comments. 
[At the American Jewish Committee's Com

munity Service Human Rights Award Din
ner, May 17, 1994] 

REMARKS BY HELGE H. WEHMEIER 

Thank you very much, Tom. 
Mayor Murphy, Mr. Moses, ladies and gen

tleman, good evening. 
When I was informed that I had been se

lected to receive the American Jewish Com
mittee's Community Service Human Rights 
Award, I felt many emotions. 

Of course, I was proud that the Committee 
had deemed worthy of recognition my per
sonal efforts and those of the employees of 
Miles to make our community a better place 
in which to live. 

As you know, Miles' commitment to the 
community began long before I ever knew 
Pittsburgh was to be my future home. And I 
want to acknowledge the role of Konrad Weis 
in these efforts. It was Koni's two decades of 
leadership, at our company and in our com
munity, that helped pave the way for this 
evening's recognition. 

Next, among my feelings, I was aware that 
I would join a long list of past recipients of 
this award. Their patronage and activities on 
behalf of organizations dedicated to improv
ing our community in so many ways have 
proven to be of the highest caliber. And I was 
pleased to be joining the ranks of this highly 
regarded group. 

Not least among these is my friend, Tom 
O'Brien. His contributions to the economic, 
educational and civic well-being of Pitts
burgh have set a standard of excellence as
pired to by all who follow him as recipients 
of this award. 

But, foremost in my emotions, I felt deeply 
honored by the acknowledgement of a group 
as highly principled and esteemed as the 
American Jewish Committee-an organiza
tion dedicated to promoting understanding 
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and acceptance among the greatly diverse 
groups that make up our everyday world. 

But honor does not adequately express my 
feelings. I am, of course, German. I was born 
in 1943, making me a part of the first genera
tion of Germans to follow World War II and 
the first generation to live abroad since 
then. 

All of us here undoubtedly consider our
selves to be persons of principle and toler
ance. But I know that, as a German, I carry 
a heavy legacy. I was personally reminded
and deeply moved-in this respect with my 
recent visit to the Holocaust Museum in 
Washington, D.C. 

Although I have made it a point to read 
the history of the Nazi era and to understand 
what occurred, the Holocaust Museum made 
me feel this terrible time. 

Unfortunately, we cannot undo a single ac
tion of the past-not as nations; not as indi
viduals. But we can try to ma,ke certain that 
we acknowledge and learn from the past so 
that we do not repeat it. 

In a speech some two years ago in Dussel
dorf, Germany, Richard von Weizaecker, 
Federal President of Germany, noted: "Rec
onciliation among people cannot succeed 
without truthfulness. However, truthfulness 
without the prospect of reconciliation, is in
human. The strength for insight in one's own 
weaknesses, failures and guilt can work mir
acles. It does not mean exclusion. Instead, it 
offers a very profound approach to opening 
up an opportunity for a new beginning. It is 
of vital importance for the future." 

Since its founding, the American Jewish 
Committee has demonstrated, most admira
bly, strong courage and willing responsibil
ity in building bridges based on reconcili
ation and understanding-and in the process 
strengthening our sense of community and 
providing to us always an exemplary model 
of tolerance. 

A case in point is the Committee's effort to 
help develop a solid foundation for human 
rights in post-war Germany, an endeavor 
epitomized by a paraphrase of the ancient 
proverb: "it is better to light a candle rather 
than curse the darkness." 

Through decades of diligent effort, you 
have succeeded. And, along the way, thou
sands of personal relationships between Jews 
and Germans have been nurtured-building 
relations between peoples and bringing out 
the best in the world's communities. 

The ties between America and Germany 
were so close for so long. In the decades be
fore World War I, Germany had contributed 
significantly to our world in so many ways. 
And much of the credit for highly regarded 
German work in the fields of philosophy, lit
erature, chemistry, physics and the arts was 
due to German Jews. 

And, because of such contributions, so 
many people of German descent in America 
at that time proudly acknowledged their 
heritage. 

Tragically, World War One began the un
raveling of the cord binding our cultures. 
Certainly, the Nazis era and World War Two 
severed that cord. 

As a post-war generation German, I ask 
myself: What kind of world do I want to 
leave to my two daughters? What kind of 
world do you and I want to leave to our chil
dren? We cannot let Hitler determine our re
lationship, thereby giving him an ill-de
served victory. 

I would wish for us to revitalize our com
mon roots: mighty roots like Albert Ein
stein, Felix Mendelssohn, Sigmund Freud. 

The fruits produced by our common roots 
will always be laced with the bitterness of 
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the fate of Anne Frank and millions of other 
victims. But the bitterness is sweetened by 
the hopeful adage: Not forgetting, but forgiv
ing. 

The personal lesson I have taken away 
from having to live with the consequences of 
our common history is this: We fail our com
munities, our fellow citizens and ourselves 
when we, as individuals, choose not to live 
up to our inherent obligation to all our 
neighbors, to all members of our community 
and to the world in which we live. 

It is with purpose that I choose the word 
"individual." We are individually responsible 
for advancing the collective well-being of our 
communities-as we are called to see the in
dividual in each person among us. 

And it is as individuals that we con
sciously choose to join with others and work 
against exclusion, against discrimination, 
against the broad-brushed painting of any 
group as uniquely possessing this or that 
negative characteristic. 

We need to accept-and allow to flourish
the diversity, the plurality, of our commu
nity. And we need to create and nurture the 
positive, helpful human environment that 
makes this possible. 

All of us have, according to out unique tal
ents and means, an obligation to further 
such a goal: by personal example; by judi
cious use of our positions; by generous shar
ing of our time and financial resources. 

For me personally, I hope that I am, in 
some small way, helping to meet my own ob
ligations in this regard by sharing with you, 
in this important forum, my private 
thoughts on such matters. 

But I speak also for Miles and its fifteen
hundred employees in the Pittsburgh area, 
as well as our 22,000 colleagues throughout 
the United States. As a company-and as in
dividual employees-we work hard at meet
ing our obligations to this community and 
the many others in which we work and live. 

In Pittsburgh, our employees do this 
through support for community service 
agencies dedicated to ensuring that the ev
eryday needs of all or our neighbors are met; 
through support for the world-class arts or
ganizations that add so much to the cultural 
richness of life in our city; through support 
for the education of our young people, espe
cially in science, so that they are better pre
pared to contribute as adults in an increas
ingly technologically sophisticated world. 

And these efforts are not just through 
monetary contribution. Much of our employ
ees' work is "sweat equity"-through service 
that calls for time, talent and, in some cases, 
hard physical labor. 

For Miles, joining in efforts that benefit so 
many different peoples in our community is 
easier, perhaps, because of the nature of the 
worldwide Bayer company, of which we are a 
part. For a global enterprise like ours, diver
sity of cultures, races and beliefs is fun
damental to our success. 

We operate in markets throughout the 
world and, accordingly, draw our employees 
from around the globe. 

We need the talents and unique perspec
tives these persons bring to our company. In
deed, we could not succeed in a world where 
we find, more and more, diverse groups and 
cultures taking on important roles in com
merce. 

For us at Miles, then, doing what is right
that is, seeking out and respecting plurality 
in our employees-also has proven to be the 
right way to succeed, as well. I suspect this 
holds true, ultimately, for any enterprise
whatever its purpose. 

We are better and stronger persons-and 
our community is better and stronger-for 

13841 
acknowledging, nurturing and embracing the 
very best that each unique person might con
tribute to or endeavors. 

But to gain that contribution, we must 
build bridges-if you will allow me this 
Pittsburgh analogy-and keep them in good 
repair. At times, the bridge-building might 
seem like a one-sided effort. But, even if un
recognized by us at the moment, the benefit 
to us surely comes back in untold ways. 

And herein lies our future success-not 
only for us in Pittsburgh but, more broadly, 
for our global community, as well. With the 
American Jewish Committee's example of in
volvement and responsibility before us, I 
have no doubts about a better tomorrow. 

Thank you so much. 

EMPLOYER MANDATES 

HON. JIM SAXTON 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 21, 1994 
Mr. SAXTON. Mr. Speaker, the American 

people have heard a lot about mandates. 
They have heard about mandates imposed on 
States by the Congress to fund Government 
programs. And they have heard about State 
legislatures mandating services to be funded 
by local governments. Well today let me tell 
the American people about another mandate: 
the employer mandate. 

The employer mandate is the means which 
President Clinton has chosen to fund his 
health care plan. Simply stated, an employer 
mandate is a tax levied on small business by 
Uncle Sam. In other words, employers will be 
forced to fund their employees' health care 
premiums. 

Unfortunately, if Congress enacts President 
Clinton's employer mandate, forcing all small 
businesses to fund health care reform, two 
things will definitely happen. 

First, millions of jobs will be lost. 
And second, American workers' earnings 

will fall. 
If you do not want to take my word for this, 

maybe we should take a look at what other 
people are saying about the effects of an em
ployer mandate on jobs. 

In fact, several weeks ago, I requested that 
the Republican staff of the Joint Economic 
Committee look into what people are saying 
about an employer mandate that forces small 
business to pay for its employees' health care 
and the resulting effects on jobs. 

And, so I am here this afternoon to release 
the study that the JEC/GOP staff has com
pleted. 

The report, entitled "A Mandate for Destruc
tion: Survey of Job and Wage Destruction 
That Will Result From Requiring Employers To 
Pay for Workers' Health Insurance," examines 
41 different studies of the Clinton health care 
proposal and particularly the effects of em
ployer mandates on jobs and wages. 

In fact, all economists agree that an em
ployer mandate will raise the cost of labor. 
Firms will have to shift as much of the man
dated costs back onto workers in the form of 
lower wages. And, to the extent that they are 
unable to shift the cost increase back to em
ployees in the form of reduced wages, they 
will hire fewer workers and in some cases lay 
off others. 
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Thus, employers and employees face a 

nasty trade off-job destruction or wage re
duction. 

The JEC staff analyzed over 40 studies that 
vary widely in their methodologies and as
sumptions yet their findings are consistent and 
unambiguous. Employer mandates kill jobs-a 
lot of them. 

And as many of the reports show, it is the 
lowest wage earners who are most at risk of 
losing their jobs. 

As the charts show, estimated job losses 
range from a low of 600,000 to a high of 3.8 
million, with an average probable loss of 1.0 
million jobs and an average potential loss of 
2.1 million jobs. 

The Clinton administration itself admits that 
as many as 600,000 jobs could be lost. And 
we all know that if the White House is willing 
to admit this amount, that the true impact on 
jobs must be much higher. 

Specifically, one of the studies in the JEC/ 
GOP Survey broke out estimates of the effects 
of a State-by-State basis and found, for exam
ple, that in 1998 New Jersey would lose 
32,200 jobs, $3.6 billion in wages and benefits 
and $520 in income per person. 

In addition, the Governor's office in the 
State of California conducted a study that con
cluded that the job loss in California from the 
Clinton health care mandate would be so se
vere that they would exceed all the California 
jobs lost from defense cuts and would post
pone the California economic recovery for 
years. 

And, the study finds that forcing all employ
ers to pay insurance premiums would reduce 
wages-a lot-with the middle class taking a 
big hit. Americans making between $14,000 
and $30,000 per year stand to suffer most of 
the estimated wage reductions from an em
ployer mandate by losing $1,450 a year, on 
average. 

The verdict is in and the evidence is clear 
and convincing. Beyond a reasonable doubt 
that forced employer paid health insurance is 
a wage batterer and a job killer. 

The following is the introduction to the JEC/ 
GOP survey: 
MANDATE FOR DESTRUCTION-A SURVEY OF 

JOB AND WAGE DESTRUCTION THAT WILL 
RESULT FROM REQUIRING EMPLOYERS TO 
PAY FOR WORKERS' HEALTH INSURANCE 

INTRODUCTION 
This Survey reviews 41 sources, most of the 

studies and reports known to the Joint Eco
nomic Committee Republican (JEC/GOP) 
staff, that deal with the employment and 
wage effects of an employer health insurance 
mandate. For analytical purposes, most of 
the studies treat an employer mandate like 
an increase in the minimum wage or as a 
payroll tax increase. 

The studies that offer the most direct em
pirical estimates of the cost of an employer 
mandate are summarized under "Top Ten 
Sources"; the "Useful Sources" section re
views studies and reports that offer analysis, 
theory, or insight but few numbers; and re
ports that do not deal directly with em
ployer mandates are classified under "Gen
eral Background Sources." 

The Top Ten studies estimate probable job 
loss under an employer mandate similar to 
that contained in the Clinton health plan. 

· Five of these studies (Sources 2, 3, 4, 7, and 
8) restrict their analysis to the impact of an 
employer mandate alone. The five other 
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studies (Sources 1, 5, 6, 9 and 10) consider the 
effect of the Clinton plan in its entirety. 

Estimated job losses range from a low of 
600,000 (RAND Corp. [5]) to a high of 3.8 mil
lion (CONSAD Research Corp. [6]), with an 
average probable loss of 1.0 million jobs. If, 
for example, each restaurant in the country 
reduced employment by just one worker, 
300,000 jobs would be lost. Table 1 summa
rizes the major findings on the impact of an 
employer mandate on jobs. 

TABLE I.-ESTIMATED EMPLOYMENT EFFECTS OF AN 
EMPLOYER HEALTH CARE MANDATE 

Study-Author/organization 

Office of Planning & Research/ 
State of California [source I) 

ORVMcGraw-HiiVCSE [2) ......... .. 
O'Neill & O'NeiiVEPI [3, 7, 8) .. . 
GOP Staff/JEC [41 ..................... . 
Klerman & Goldman/RAND [5) .. 
CONSAO Research CorpJNFIB 

[6) ...... ... .. ..... .... ...... .... ......... . .. 
Fiscal AssociatesJNCPA [9) ...... . 
Vedder & Gallaway/ALEC [lOJ ... 
Average .. ........... ....................... .. 

Probable job loss 

2,600,000 
659,000 

780,000-,1!90,000 
710,000 
600,000 

850,000 
677,000 

1,000,000 
1,000,000 

Potential job loss 

3,700,000 
908,000 

2,300,000 
807,000-1 ,200,000 

3,800,000 
783,000 

2,100,000 

The range of the job loss estimates in 
Table 1 reflect the uncertain manner in 
which an employer mandate will affect em
ployers and workers: An employer health in
surance mandate will raise labor costs to 
employers but they will backshift as much 
as possible of their increased labor costs 
onto workers in the form of lower wages. The 
less employers are able to shift their in
creased labor costs back onto employees, the 
more jobs will be destroyed. The corollary 
finding is that the only way employers can 
refrain from reducing employment in the 
face of an employer mandate is to offset the 
increase in their labor costs by reducing 
wages. Thus, employers and workers face a 
nasty tradeoff: Job Destruction or Wage Re
duction. 

The RAND study [5], which finds the small
est employment effect of an employer man
date, assumes that 85 percent of the in
creased labor cost resulting from the man
date is successfully shifted back onto work
ers in the form of reduced wages. CONSAD 
[6] estimates that 23 million affected work
ers will experience a $28 aggregate annual 
wage reduction. Vedder & Gallaway [10] esti
mate that the Clinton plan will decrease 
wages by S93 billion in 1998, and the O'Neills 
[7,8] estimate a $27 billion wage reduction 
per year. The State of California [1] predicts 
a $68 billion loss in wages per year. 

While the lowest wage workers are most at 
risk to lost their jobs as the result of an em
ployer health care mandate, workers making 
between $14,000 and $30,000 per year stand to 
suffer most of the estimated wage reduc
tions, losing on average $1,450 a year. Table 
2 summarizes the major findings on the im
pact of an employer mandate on wages. 

TABLE 2.-ESTIMATED WAGE EFFECTS OF AN EMPLOYER 
HEALTH CARE MANDATE 

Annual wage 

Study-Author/organization Annual wage loss loss (per af-
(aggregate) fected work-

er)! 

Office of Planning & Research/State $68 billion .......... $1 ,660 
of California [1) . 

CONSAD Research CorpJNFIB [6) ...... 28 billion .............. 2 1,200 
O'Neill & O'NeiiVEPI [3, 7, 8) ............ 27 billion .............. 660 
Vedder & Gallaway/ALEC [10) ........... 93 billion .... .. ........ 2,300 
Average .... ....... .................................... 54 billion .............. 1,450 

I JEC/GOP staff calculation assumes 41 million affected workers. 
2 CONSAD calculation assumes 23 million affected workers. 

Several of the studies also estimate the 
impact of an employer mandate on economic 
output. For example, DRI/McGraw-Hill [2] 
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predicts that in the year 2000 GDP will be 
down by S53 billion, and Fiscal Associates [9] 
estimates that GDP will fall $90 billion by 
1998 because of an employer health insurance 
mandate. 

The studies in the Survey differ in crucial 
aspects. They employ different statistical 
models, different wage elasticities of labor 
demand and labor supply, and they treat pre
mium-shifting by employers differently. The 
studies make different assumptions about 
the rate of growth of insurance premiums, 
and posit different levels of assumed savings 
from health care reform and other key vari
ables. Yet, the studies' findings are consist
ent and unambiguous: Employer Mandates 
Destroy Jobs-a lot of them. Employer Man
dates Reduce Wages-a lot. 

CONSAD Research Corp. [6] examined five 
major plans introduced in the United States 
Congress and found that only the Clinton 
plan produces substantial effects on employ
ment because it is the only plan that re
quires employers to. pay workers ' health 
costs. Moreover, Andrew Dick [26] examined 
the Hawaiian health care mandate of 1974 
and found that the employer mandate in 
that state did not significantly expand insur
ance coverage to the uninsured. 

SCHOOL TO WORK OPPORTUNITIES 
ACT 

HON. PAT WILLIAMS 
OF MONTANA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 21, 1994 

Mr. WILLIAMS. Mr. Speaker, I have com
ments concerning the conference report on 
the School-to-Work Opportunities Act which 
passed some time ago. 

Why do we need this school-to-work initia
tive? About half of our young people do not go 
on to college; 75 percent never earn a college 
degree. And yet today's typical high school 
education is geared toward the college-:bound 
student and not the vast majority of students 
who go directly into the workforce. Unless 
these young people, who will either never go 
to or finish college, have the skills to produce 
quality goods and services in a technologically 
oriented and fast changing consumer market
place, America will not prosper in the global 
economy. In fact, the United States is the only 
advanced Nation that does not have a com
prehensive formal system designed to help 
students prepare for and enter the workforce. 

The school-to-work initiative helps bring 
such a system about. Its goal is the develop
ment of a comprehensive school-to-work tran
sition system that is driven by States and local 
communities. This system is aimed at creating 
an education environment in which work expe
rience is an integral part of the regular school 
curricula and to make that work experience 
real and meaningful by having it be part of a 
planned job training program. We already 
have a similar program at the college level. 
We call it cooperative education. Under it, col
lege students get real life work experiences 
while enrolled in college that will assist these 
students in making intelligent future career 
choices. School-to-work takes this concept 
and extends it to the local school level. 

There were a few areas of disagreement 
between the House and Senate versions of 
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this legislation, but I am satisfied that we have 
worked these out responsibly. One major area 
of disagreement was about the issue of gov
ernance. This conference report represents a 
reasonable resolution of that issue, and I am 
confident it will result in both the involvement 
and concurrence of duly elected officials in 
every State in the oevelopment and implemen
tation of each State's school-to-work plan. 
Many States have State constitutional struc
tures that place supervision and control over 
certain programs-such as education-in the 
hands of State elected officials other than 
Governors. The conference report before us 
today preserves the integrity of those State 
decisions. 

The conference report also requires that the 
program be implemented consistent with the 
regulatory requirements of the General Edu
cation Provisions Act. What this means is that 
regulations for this program will have to be de
veloped and puqlished, and interested parties 
given a reasonable amount of time to review 
proposed regulations and comment on them. 
This is a responsible approach to take when 
we are introducing a new initiative of such im
portance to our Nation's schools and the 
American public. 

This is an important piece of legislation that 
can complement existing Federal and State 
occupational training efforts. 

AMERICANS ARE LESS FREE THAN 
MANY 

HON. DON EDWARDS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 21, 1994 
Mr. EDWARDS of California. Mr. Speaker, 

looking back through the history of our Nation, 
it is clear that Americans have steadfastly 
fought for liberty. But, as Anthony Lewis points 
out in last Friday's New York Times, there re
main examples of how Americans are still less 
free than many. 

I commend to you Mr. Lewis' comments. 
[From the New York Times, June 17, 1994) 

WHO 'S IN CHARGE HERE? 

(By Anthony Lewis) 
BOSTON.-If there was one thing we ex

pected from Blll Clinton's Presidency, it was 
a common-sense respect for civil liberties. 
No longer, we thought, would Government 
lawyers automatically try to assert their 
power over individuals when there was no 
real Government interest at stake. 

That expectation has been dashed. Or so we 
have to conclude from two current cases of 
Government overreaching: outrageous cases. 

Col. Margarethe Cammermeyer, a deco
rated veteran of the Vietnam War, was dis
missed from the service two years ago. She 
wept on that day. So did her commanding of
fleer , Maj. Gen. Gregory P. Barlow. 

Colonel Cammermeyer was discharged be
cause, in 1989, she was being considered for 
the Army War College and an interviewer 
asked her about her sexual orientation. She 
answered that she was gay. 

Two weeks ago in Seattle, Federal District 
Judge Thomas S. Zllly held Colonel 
Cammermeyer's discharge unconstitutional. 
He ordered her restored to her job as chief 
nurse of the Washington State National 
Guard. 

EXTENSIONS OF REMARKS 
This week the Justice Department asked 

Judge Zllly to stay his order-hold it up
while a Government appeal from his decision 
was taken. In support of its motion, the de
partment advanced a parade of horribles. 

Restoring Colonel Cammermeyer to her 
position, a brief said, " is likely to have ad
verse effects on the ability of the military to 
maintain morale, efficiency and mission 
focus ." It would " have adverse effects" on 
" unit cohesion and readiness." 

Moreover, the department warned, Judge 
Zllly's order forbade the military to punish 
Colonel Cammermeyer for stating " her ho
mosexual orientation." That meant she 
could disregard military policy, the brief 
said, which "will undermine respect for mili
tary authority throughout the armed 
forces. '' · 

To the brief was appended an equally 
amazing affidavit by Edwin Dorn, Under Sec
retary of Defense for Personnel and Readi
ness. He said that Colonel Cammermeyer's 
" open disobedience of the policy on homo
sexual conduct" might encourage members 
of the armed forces to violate any policy 
" they do not believe should apply to them." 

The argument comes to this: A woman who 
never did or said anything against policy, ex
cept answer an official question truthfully, 
will destroy the armed forces if she is rein
stated while the Court of Appeals considers 
the case. She actually served for three years 
after the 1989 interview while her superiors 
tried to stop her discharge, and the military 
suffered no harm then. 

Attorney General Janet Reno has spoken 
of her admiration for Attorney General Rob
ert Kennedy. I knew Robert Kennedy, and I 
know what he would have done if he had seen 
such a document in draft. To put it politely, 
the motion would not have been filed. 

Ten years ago, by a vote of 5 to 4, the Su
preme Court upheld a Reagan Administra
tion order designed to keep Americans from 
going to Cuba. The order was a Treasury reg
ulation forbidding Americans to spend 
money on travel to Cuba. 

The decision was criticized as an example 
of the Court's growing tendency to exalt 
Presidential power. It did so by a strained in
terpretation of Congressional statutes. 

Since then Congress has in various ways 
promoted the freedom to travel. Just last 
month it passed a joint resolution expressing 
the sense of Congress that "the President 
should not restrict travel or exchanges for 
informational, educational, religious, cul
tural or humanitarian purposes ... between 
the United States and any other country." 

A group of 200 Americans is planning to go 
to Cuba next Thursday for a week's visit. 
The trip has been planned by an organization 
called the Freedom to Travel Campaign. 

But this week the Treasury Department 
blocked the group's $43,000 bank account. An 
official sent a letter to the bank warning it 
against grave violations: a letter from the 
same Government that says it is trying to 
advance democracy and human rights in the 
world. 

Is our faith in our system really so fragile 
that we fear our citizens visiting Cuba? Or 
perhaps the question is: Do the people at the 
top of our Government know the folly that is 
being committed in their name? 
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SUPREME COURT DECISION NOT 

TO HEAR SPUN STEAK CASE 

HON. BilL EMERSON 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 21, 1994 
Mr. EMERSON. Mr. Speaker, I rise this 

morning to note an important action by the Su
preme Court. Yesterday, the Supreme Court 
refused to review a brief filed by the EEOC re
garding the Spun Steak Co. of San Francisco. 
On June 3, prompted by the Clinton adminis
tration, the EEOC filed a brief on a pending 
case involving the Spun Steak Co. The case 
concerned a meat processing company whose 
employees were bilingual, but all shared Eng
lish as their common language. The owner set 
a policy that English should be used during 
the performance of work-related duties in re
sponse to charges that two Hispanic workers 
were making derogatory remarks about an 
Afro-American and Chinese-American em
ployee in Spanish. In order to reduce conflict, 
the owner required that all daytime employees 
speak the language that they all understood, 
English. Employees were permitted to use the 
language of their choice on work breaks and 
on personal time. 

Opponents of the workplace policy called 
this discriminatory, even though all the af
fected employees spoke English and were not 
deprived of the ability to communicate with 
each other. 

Frankly, I find it unbelievable that the EEOC 
thinks that it is the Federal Government's job 
to police the private sector work force in ef
forts to encourage the use of foreign lan
guages in the workplace. Proficiency in the 
English language is the key to opportunity and 
prosperity in America. Illiteracy and limited 
English-language skills are major problems 
that directly affect the labor force today. If any
thing, we must encourage workers to learn 
English in efforts to foster productivity and 
growth. In answer to this increasing problem, 
I have introduced legislation that will provide 
tax credits to employers for the cost of provid
ing English language instruction to their limited 
English-proficient employees. Providing an in
centive for employers to make English-lan
guage training available is an essential step in 
realizing 1 00 percent literacy among American 
adults and in providing them with the knowl
edge and skills necessary for becoming re
sponsible citizens and productive workers. For 
the adult learner in the workplace, the first 
step toward retaining their jobs, acquiring pro
motions or increasing performance levels, is 
the acquisition of sufficient English-language 
skills. How can the Federal Government sup
port the goals of increased productivity in the 
American work force and then discourage the 
use of English on the job? 

In addition, there is the issue of workplace 
safety. In many instances, worker safety could 
be compromised by an atmosphere in which 
directions or warnings could not be under
stood. The ability to share a common lan
guage is crucial to safety in the workplace. 
This benefits not only the employer, but also 
the employee. 

In conclusion, I would like to say that this is 
yet another example of Government intrusion 
into private business' affairs. It is outrageous 
that certain Government agencies continue to 
had down excessive regulations that serve 
only to hinder the productivity of business. Re
sponsible Government is not accomplished by 
a bureaucracy sitting in Washington and pub
lishing burdensome standards and regulations 
so fast that the hardworking citizen cannot 
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keep up with all of them. Many times, Govern
ment regulatory agencies concentrate so 
keenly on the means that they tend to lose 
sight of the end. Doubtless, some element of 
regulation may be necessary in this extraor
dinarily complex world of ours, but when an 
enterprise spends more time complying and 
documenting its compliance with Federal regu
lations than it spends in conducting its busi-

EXTENSIONS OF REMARKS 

ness, then the Federal Government has gone 
too far and this must change. 

The Clinton administration vehemently op
poses the 1993 Federal appeals court ruling 
that upheld the right of employers to require 
workers to speak English on the job. The Su
preme Court has rightly concluded that EEOC 
guidelines that assume that barring employees 
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from speaking their primary language in the 
workplace may create a hostile environment 
are, in fact, invalid. I sincerely hope that the 
Clinton administration takes notice of this im
portant decision and supports a national lan
guage policy that encourages the use of Eng
lish in the official business of the Federal Gov
ernment and in the workplace. 
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