17762

CONGRESSIONAL RECORD—SENATE

July 25, 1994

SENATE—Monday, July 25, 1994

The Senate met at 9:30 a.m., on the
expiration of the recess, and was called
to order by the President pro tempore
[Mr. BYRD].

PRAYER

The Chaplain, the Reverend Richard
C. Halverson, D.D., offered the follow-
ing prayer:

Let us pray:

Thou art worthy, O Lord, to receive
glory and honour and power: for thou
hast created all things, for thy pleasure
they are and were created.—Revelation
4:11.

Gracious God, the Founders of our
Republic understood this fundamental
truth and, upon it, based their convic-
tion of human equality, human rights,
and a government whose purpose was
to secure these rights and whose au-
thority was derived from the people.
Grant us to see, O God, that as we for-
sake the foundation of our Govern-
ment, we jeopardize the superstructure
which was built upon it. As we forsake
the root of our national unigueness, we
forfeit the fruit.

Help us to comprehend, dear God,
that this is one explanation for the fu-
tility which besets our best efforts. We
are struggling to preserve the benefits
of a belief we no longer hold to be true.
We have abandoned the foundation and
are striving to prevent the super-
structure from collapsing.

Deliver us from secularism, the
antisupernationalism which has re-
placed the faith in a Creator God which
inspired and guided our Founding Fa-
thers. Restore unto us their beliefs
that we may recover the riches of the
legacy they transmitted to us before it
is too late.

We pray in the name of Jesus who is
truth. Amen.

—————

RESERVATION OF LEADER TIME

The PRESIDENT pro tempore. Under
the previous order, the leadership time
is reserved.

MORNING BUSINESS

The PRESIDENT pro tempore. Under
the previous order, there will now be a
period for the transaction of morning
business not to extend beyond the hour
of 10 o'clock with Senators permitted
to speak therein for not to exceed 5
minutes each.

The Senator from Oregon is recog-
nized for 5 minutes.

Mr. PACKWOOD. I thank the Chair.

(Legislative day of Wednesday, July 20, 1994)

ATTORNEY GENERAL'S AWARD
FOR DISTINGUISHED SERVICE

Mr., PACKWOOD. Mr. President, I
rise today to congratulate Reid M.
Figel, the deputy chief of the securities
and commodities fraud task force, U.S.
Attorney's Office in the Southern Dis-
trict of New York, for being awarded
the 42d annual Attorney General's
Award for Distinguished Service.

Reid was selected by Attorney Gen-
eral Janet Reno to receive this award
as a result of his excellent work in
prosecuting the Banco National del
Lavoro—BNL—case in Atlanta, GA,
last year. Attorney General Reno will
present Reid with the award at a cere-
mony in Washington, DC, on Thursday,
July 28.

I also want to mention that Reid is a
graduate of New York University
School of Law, an excellent law school
which also happens to be my alma
mater.

Reid is a great lawyer, and he exem-
plifies the hard work and dedication
which exists in U.S. attorney offices
throughout the country. I appland At-
torney General Reno on her selection
and want to congratulate Reid on his
distinguished service award and for a
job well done. I thank the Chair.

The PRESIDENT pro tempore. Under
the previous order, the Senator from
Vermont [Mr. JEFFORDS] is recognized
to speak for up to 30 minutes and the
time for morning business will be ex-
tended accordingly. The Senator from
Vermont.

PRIVILEGE OF THE FLOOR

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that Colleen
Tynan, a fellow of the Health Care Fi-
nancing Administration, be allowed to
assist me on the floor during the period
of my presentation.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

HEALTH CARE REFORM

Mr. JEFFORDS. Mr. President, I am
here today to address my colleagues on
the issue of health care. As we all
know, we have difficult weeks ahead.

First of all, I wish to praise President
Clinton for his leadership in this area.
Without him, I do not believe we would
be in the position where we can hope
for constructive improvement in our
health care system. I am the sole Mem-
ber of this side of the aisle who has
signed on to his bill, and I did so be-

cause I believe it is a constructive step
forward in providing us with a chance
for universal coverage and meaningful
health care reform. I am still a sup-
porter of his goals.

I also am a supporter of the Kennedy
mark because, in my opinion, it makes
significant, if not substantial, improve-
ments in the Clinton health care bill. I
also will continue to work with others
in order to reach the goal of universal
coverage within a reasonable length of
time. In addition, I will work with oth-
ers to redesign the delivery system to
ensure good health care reform.

I would also like to praise Senator
DoLE, for he has stepped forward and
provided a plan for those who feel it
would be better to let time pass so that
the system can correct itself. I do not
agree with this approach, but I do be-
lieve it was important for him to step
forward. He has done an admirable job
in allowing those—some 40 Members—
to have a position they can support to
help them as we move forward in the
health care area.

I would also like to commend Sen-
ator CHAFEE. I have attended faithfully
his Republican health care task force
meetings for a considerable length of
time. He is working hard with the
mainstream group of Democrats and
Republicans trying to bring about
health care reform. Finally, I am look-
ing toward Senator MITCHELL and his
mastery to be able to provide the Sen-
ate with a package that will gain the
necessary 51 votes. I worked with him
on the Clean Air Act and so I have con-
fidence he can do that. It is a difficult
time to find a consensus, especially on
the financing issue of this debate. I in-
tend to spend most of my time talking
about how that can be done.

There is a likely consensus that sig-
nificant if not substantial changes can
and will be made in the delivery sys-
tem, so that we can take advantage of
the concepts of managed competition
and insurance reform. We find though
that when we try to do that, we get
into serious problems because of the
difficulties we are having with the
present system which relies primarily
upon the fee-for-service system. Thus,
we have been moving—and it appears
we will be successful—toward a system
that encourages wellness rather than
one that merely treats illness. This is
important because presently, espe-
cially with the dual role of the Federal
Government and the States, as well as
the private sector, we have found that
the present system provides for gam-
ing. The current system has resulted in
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cost shifting. The fact that we have so
many who are uncovered, their costs
get shifted to those of us who do pay
for our health care system. This results
in the private sector paying an addi-
tional 40 percent of the cost, making
up the difference from Medicare or
Medicaid or from those who are not
covered in the private sector.

I will be suggesting a plan that will
take care of this inequitable situation.
But we are going to have to look very
carefully at anything we do because if
we do not take care of the cost shift-
ing, the cost to the Federal Govern-
ment to fund employer and individual
subsidies within any health care plan
can skyrocket into hundreds of billions
of dollars if we are not careful how we
reform the system.

It also appears at this time, because
of cost shifting of Medicare and Medic-
aid, it is highly unlikely we can get fi-
nancing in order to cover all Ameri-
cans at reasonable rates but also to get
over the concepts of mandates, et
cetera, which prevent us at this point
from moving forward on any kind of
consensus building to finance a health
care plan.

However, there does seem to be a
consensus—and a main point of my dis-
cussion here this morning—is that we
should allow State flexibility. States
should have options to try themselves
to find the financing answers. There
are answers in my mind which can
allow us to reach the goal of universal
coverage far before the year 2002, some
8 years from now. I am sure, purely co-
incidentally, that it happens to be 2
years after the reelection of any of our
present Members. I remain hopeful, and
I believe that we can bring about uni-
versal coverage long before that time.
This will only come about if we set
that goal, and if we allow the States
the flexibility to move forward. Right
now we have between 8 and 14 States
who are presently trying to redesign
their health care system in order for us
to be able to see how this can be done.

I come from the State of Vermont.
The State of Vermont almost made it
this year. But my State failed not for
effort, but because it could not finance
it with its own tax structure and be-
cause of the inflexibility built into the
present Federal tax structure. I will be
suggesting a plan which is very close to
that which was suggested in Vermont,
which, if allowed to proceed forward,
will bring us out of this financing di-
lemma. Right now, the problem with
the present bills is that they provide
only waiver authority with respect to
the States with respect to Medicare
and Medicaid. But without the utiliza-
tion of the Federal Tax Code, States
would not be allowed to move forward.

We need to establish clear goals of
what we will allow the States to do and
what the Federal Government should

do.
First of all, the Federal Government
should provide the support and the au-
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thority for an innovative financing sys-
tem. We should provide, as the present
bills do, for waiver guidance for inno-
vative use of Medicare and Medicaid
funds in hopes that we can utilize that
kind of flexibility to create a ‘‘seam-
less system.”” This is a word of art with
respect to health care reform, but if we
had everyone covered under one um-
brella system, all the costs of cost
shifting due to age, ability to pay, and
sickness would go away.

Also, we could and should provide
guidance to ensure uniformity in the
delivery system. State reform must be
consistent with respect to what we are
trying to accomplish in the national
bill that we will pass. We must assure
that multi-State regional formation
and cooperation are included in any
State flexibility.

Further, we must provide guidance to
obtain tax equity, and this is ex-
tremely important. The present system
is filled with tax inequity. We should
provide tax equity, and that can be
done.

Finally, we should provide assistance
for the calculation of what the poten-
tial Federal cost would be, as suggested
by any progress within these areas. We
must, of course, be consistent with the
goals of the final bill,

Now, let me just go through the goals
that should be looked at from the total
perspective of a Federal system.

First of all, universal coverage.
There are very difficult problems, Mr.
President, with obtaining universal
coverage. They are potentially
daunting problems. On the other hand,
every industrialized nation, other than
this Nation, has been able to provide
universal coverage with a per capita
cost, as a percentage of their GDP,
about half of what this Nation pres-
ently spends. In other words, we spend
twice as much per capita as other na-
tions do. Yet, we have nothing to show
for it other than extending life expect-
ancy with sophisticated medical prac-
tice for weeks or months or years. This
indicates to me a strong probability
that we had some systemic changes
that are necessary in order for us to
reach our goals.

Second—this is important to remem-
ber—that few people in this country go
without acute care. But the costs of
the uninsured are shifted to those that
presently have insurance. This creates
a problem as to how to increase insur-
ance coverage with the present cost
shifting in place. We have added to our
present costs, the cost of acute care,
which hospitals look to individuals to
pay for. If we start dumping money in,
if we add financing and subsidies to
this system, what happens, until it fi-
nally works itself out with managed
competition, is that the system be-
comes bloated for the providers, It will
not only have cost shifting under the
present system with established costs,
but it will have new money to take
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care of those that they may no longer
have to cover. That is a very difficult
problem, it seems to me, to get around.
However, the system I will talk about
shortly can do that.

Another problem we have is how do
you cover the uninsured? Do you man-
date the employers to cover all em-
ployees? Do you buy them all a plan
and contribute toward a premium? On
the other hand, the Vermont Retail As-
sociation suggested this year, to have
an income-sensitive approach, which
would take into consideration the abil-
ity of people to pay. They determined
that employers can cover employees
with nothing more than a small in-
crease in the minimum wage for those
small businesses that have low-wage
employees.

Mr. President, I believe very strongly
that we can reach universal coverage
and universal responsibility. That is, if
everyone is going to get health care,
they should also contribute to the cost
of it according to their ability to pay.
We need universal responsibility, where
all individuals and businesses contrib-
ute to the cost of financing health
care.

We also must reduce the Federal defi-
cit that is due to spiraling health care
costs. This is critical to the Nation. I
will go into that in more depth. But I
will just say at this point, this plan
that I recommend could get total
health care costs under control in
about 2 years and save up to $1.5 tril-
lion over the next decade.

Tax equity, flexibility, and consist-
ency. We need to have tax equity for
everyone. We have been dancing around
that issue with all the wvarious bills.
But the one I recommend will show
how it can be done so everybody gets a
chance to pay with present tax income.
State flexibility as I have discussed,
and the delivery system reform as I
have discussed.

Mr. President, I would like to suggest
that what we need to do is just to take
a look and say, What will happen if we
start over now? We have a tendency in
this body when we look at things to
take a look at the present system and
say, “Wow, we have to fiddle with this
and fiddle with that.” In my mind, we
suffer from Tax Code constipation. We
are so involved in this situation that
we cannot think beyond it. What would
happen if we said, ‘*Let us not do that.
Let us take a look at what we could do
if we started over; take a look at a
good, basic tax philosophy: take a look
at good health care philosophy.”

First of all, we must remove all the
cost shifting, Second, we should have
everyone pay according to their ability
to pay by a flat rate. It gets to the con-
servative approach of taxation, which
they have advocated for years. For in-
stance, they have said if we have a flat
rate on the income tax, we would raise
the same amount of revenue with
about a 12-percent tax and do away



17764

with all the complexities of the present
Tax Code. We have had serious prob-
lems with implementing this approach
in the past. With the problems of ob-
taining tax fairness among different in-
dividuals and employers. But for health
care, if we are trying to get to univer-
sal responsibility, would it not make
sense to find a system that would allow
everyone to pay in accordance with
their ability to pay? A flat rate would
do just that.

Also, the big cry is do not burden the
private sector; do not burden busi-
nesses. Suppose we were to have a plan
that raised no more additional funds
from the private sector than the pri-
vate sector presently contributes.
Would not that sound pretty good?

Let me now turn to the mechanism
that can do it. I am doing this just to
show that one State or any State, if
they get a chance, can show how this
can be done. And I point out that, if a
simple financing mechanism, which I
suggest Vermont would like to do, I be-
lieve, from looking at what they did—
of course, we will have a new legisla-
ture next year, and I cannot guarantee
anything. But I can say that the sys-
tem that I am suggesting was endorsed
by the Vermont Retail Association.
That is, 20 percent of our work force in
Vermont is mostly a low-income work
force, minimum wage, et cetera. They
endorse this effective approach.

Also, T would say, just to give you a
little bit of confidence in what I am
going to do, that the Wharton Business
Group at the University of Pennsylva-
nia, which is studying health care re-
form, wrote this about my plan:

As I mentioned, until last week I was unfa-
miliar with your plan. However, I read it
with increasing interest and enthusiasm. It
is, in my opinion, the best plan that I have
seen currently being discussed in Washing-
ton. The finance system is admirably trans-
parent, designed to bring together all
present resources in the system and allocate
additional burdens equitably.

Mr. President, I will just say to take
a look at my plan. All I am really ask-
ing is to give the State of Vermont and
any other State the flexibility they
need in order to bring about a health
care reform system which can help all
of us define what needs to be done.

It makes some assumptions which, as
I indicated, seem to be correct. Current
expenditures now are enough to cover
everybody for all necessary health
care. There is no indication that we
have any significant number of people
who receive no health care. The prob-
lem is that you have to go bankrupt of-
tentimes in order to get Federal or
State assistance. Plus there are other
presumptions that you can make, I
think, reasonably.

There are studies which indicate that
50 percent of the health care that is
presently delivered in this country is
either nonproductive or counter-
productive. That indicates that we
ought to have a lot of flexibility in
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being able to meet our goals using cur-
rent spending. That does not even take
into consideration all of the other as-
pects of excessive paperwork, mal-
practice reform, and all of the things
that add excessive costs to our system.

So I am confident that the amount of
money raised by this system would be
enough to help reform the system. Sup-
pose we were to have a system of using
a flat 6 percent of adjusted gross in-
come in order to bring about the
money to do this. This would be fi-
nanced mostly through the present em-
ployer/employee system. Employees
would pay 2 percent and the employer
4 percent of earned wages, but we
would allow individuals to deduct from
their taxes for what they paid.

In other words, you will be paying
with pretax income. The idiosyncrasies
which have come to us since World War
II left us with a very inequitable tax
system, because employees, due to the
fact that during World War II, in order
to keep the wages under control, we
kept them under control; but to allow
businesses to help their employees and
attract employees, we allowed them to
give them a benefit by having their
health care premiums considered as
pretax income, and it would not be in-
come to the employee. It would treat
everybody the same. The figures we got
from Joint Tax indicate that that will
raise the necessary revenue to cover
the cost.

We just took, again, the 6 percent,
which is half of the flat rate utilized to
raise all the revenue. In other words, 6
percent will raise about half of it.
Again, I point out, the Vermont Retail
Association endorsed this concept.
Presently, if you have a $10,000 em-
ployee and you have to provide a $4,000
or $5,000 plan, this would be a 40 or 50
percent increase in your payroll cost.
That, obviously, is unacceptable.

So what are we trying to do under
the current plans? We are trying to
subsidize business so they can afford
the additional costs. But when you get
into subsidies, you get into all sorts of
administrative problems. What about
the two-worker family? What about the
worker with two jobs? What about
part-time employees? How do you han-
dle those situations? If you implement
this system, we finance reform as a
percentage of current AGI, and all of
the administrative problems are elimi-
nated.

Is it equitable to distribute the finan-
cial burden? If it is distributed in ac-
cordance with the ability to pay, and if
you phase it out for those at the low-
income level, then you have a system
which will provide an equitable method
of distributing the financial burden.

Let me give you an example of the
impact upon individuals, because that
is obviously what we are all interested
in. First of all, take a poor family
making $13,000. Their present yearly
cost, if they try to purchase a plan,

July 25, 1994

would be something like $4,000. If you
go with the system where you phase
them out for being low-income, then
you find that the total comes from
what they would have to pay, and they
may not have to do this during Medic-
aid. If they had to pay for copayments
or coinsurance, or if they had out-of-
pocket expenses, it would go from
$4,000 to $1,400.

If you take a family up in the $52,000-
a-year category, again, under the
present system, their costs are about
$4,034 a year. Under the shared-respon-
sibility plan, their cost would be only
$1,835 a year.

You may say, how can that be? I
know that before the Finance Commit-
tee, some of the Members said, ‘“That
is just impossible; it is too good to be
true.” Well, my figures come from
Joint Tax, from CBO, and from HCFA.
That goes to show how much cost shift-
ing there is and how many people there
are that should be contributing to the
system and are not doing it.

Let us look at a self-employed family
of four under the present system. Right
now, they have a 3$6,000 cost, and it
would go down to about $2,800. Let us
look at businesses very briefly. A small
business of under 20 employees, under
the present plan, would pay about
$55,000. Under the shared responsibility
plan, it would pay about $13,000. A com-
pany with about 500 employees would
pay almost half of what they presently
pay. The same for other companies of
different size.

I think what I have proven is that we
can do it. These are the figures which
have been verified by Joint Tax, CBO
and HCFA. I urge anybody that is in-
terested, as I am, in finding a system
which will help us get to universal cov-
erage in a fair and equitable way, to
look at my plan. Not only do we raise
enough to cover all of the costs pres-
ently being spent in the health care
system, but we may even have a sur-
plus, What this means is that we can fi-
nance health care reform.

It is necessary for us to get the
health care cost in the Federal Govern-
ment under control. By creating a
seamless system and merging every-
body, including Medicare and Medicaid,
into a single private system would do
the job. We would cap Federal spending
at current levels, plus adjustment for
growth. We would give a block grant
back to the States. The Medicare and
Medicaid funds they have now will be
increased by improvements and in-
creases in the GDP, and the States
would have the burden of keeping
things under control.

With all of these excess costs pres-
ently in the system, which I talked
about earlier, my State says they can
do it. I asked Blue Cross and Blue
Shield, “If we give you this much
money, could you take care of Ver-
mont?"” They said, **Yes." My plan is
flexible. It can accommodate the single
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payer or managed competition ap-

proach to reform.

Mr. President, this ought to be inter-
esting. If my proposal is implemented,
we could save the Federal Government,
over 10 years, $1.4 trillion. That is half
of the present Federal deficit. If we can
do that, then the deficit that now
seems to be impossible to balance can
be brought under control.

Finally, I want to review the goals
that we said should be established and
point out that this plan accomplishes
them all. It will provide universal cov-
erage; it will spread the costs fairly; it
will keep Federal health care costs
under control; it will give you tax eq-
uity. Everybody pays with pretax in-
come. States will be given an option in
the ability of what they want to do—
managed competition, single payer, or
other approaches. The delivery system
would be reformed in a way that will
keep our costs under control.

Mr. President, I am hopeful that as
we move forward, we remember that an
important goal for us to reach the kind
of health care reform we need is to
allow those States who are out front
now to have the capacity to do what
they can do well, take care of their
own financial problems, and to give us
a delivery system which will result in
equity and fairness to all and allow
this Federal Government to finally get
its deficit under control.

A SUGGESTED PLAN TO ADDRESS THE PROBLEMS
OF UNIVERSAL COVERAGE, EMPLOYER MAN-
DATES, TAX EQUITY, THE FEDERAL DEFICIT,
AND STATE FLEXIBILITY—THE SHARED RE-
SPONSIBILITY 6 PERCENT SOLUTION
The problems of going to universal

coverage are daunting. The following is
a suggested method of solving these
problems as well as others associated
with health care reform. It may look
too good to be true. But computations
from Joint Tax, CBO, and HCFA give it
validity.

Other industrialized nations have
universal coverage and yet their costs
as a percentage of GDP are about half
of ours, with little statistical proof
that we have a better health system,
other than extending our lives a few
months or years when acutely ill. This
raises the possibility that we have sys-
temic difficulties.

Few people in the United States go
without acute care, but the costs of the
uninsured are shifted to those that
presently have insurance. This creates
a problem as to how to increase insur-
ance coverage with all the cost-shifting
presently in place, without creating
windfalls by providing universal pay-
ment for all services rendered. That is,
if your present fees have been adjusted
up to include cost-shifting and the fees
remain the same, when you get paid for
all care, your income will jump. Fur-
ther, total national health care costs
will jump substantially. Eventually, if
there is competition, premiums should
go down. However, the system de-
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scribed below will take care of this
problem immediately.

How you do cover the uninsured? Do
you mandate employers to cover all
employees? Or do you require individ-
uals to get their own coverage and pay
for it? If by this you mean that each
employer or employee must buy a con-
ventional policy, substantial political
and economic problems exist. How do
vou enforce it? How do you subsidize
employers or employees that need fi-
nancial help? How do you take care of
part-time workers? Workers with two
jobs? Families with two or three work-
ers?

What does the term ‘mandate”
mean? Does it mean only that a “‘plan”
must be purchased? But if a plan were
designed that each individual contrib-
uted a general premium based on abil-
ity to pay, a percentage of income,
these daunting problems are substan-
tially alleviated or removed. I would
note that the Vermont Retail Associa-
tion endorsed such a plan this year
when Vermont was facing this issue.
The “mandate’ issue was not raised.
To them it was a solution, not an ob-
noxious ‘‘mandate.” They noted that
businesses with low-income employees
can better afford a small percentage
hourly increase than a $4,000 mandated
plan. The latter would be a 40-percent
increase in compensation, the former a
small increase in the minimum wage.

If you have a premium based on 6
percent of adjusted gross income of in-
dividuals, paid with pretax income, and
phased out for low-income people, you
can raise all the money presently being
spent by the private sector in health
care, after deleting unnecessary care
and 15 percent for deductibles or copay-
ments. If the employer picks up two-
thirds of the 6 percent then it's a pret-
ty good deal for everyone. Further-
more, 4 percent—employer share—or 6
percent—total cost—is about one-third
of what most employers are paying
now. As the attached charts show,
most everyone, except high-income
people, would pay less. Even the bulk
of Medicare people will pay less; thus,
you can phase in Medicare and create a
seamless system with no need for sub-
sidies or age adjustments.

By phasing in Medicare and Medic-
aid, you can cap Federal costs and
bring the health care portion of the
deficit to a screeching halt. Funds
would be distributed through block
grants to each State, which would in-
clude premium contributions collected
by the Federal Government from State
and Federal Medicare and Medicaid
payments from the previous year—ad-
justed for inflation and GDP growth.
This block grant, added to what the
State and local governments are pres-
ently paying, will give the State all
that was paid out for health care in the
previous year. These funds could fi-
nance a managed competition plan or a
single payer system.
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Several explanatory sheets and
charts are attached. Also attached is a
letter from the Wharton School of
Business group that examined each of
the plans introduced in Congress and
noted that this one was the best.

The figures used came from HCFA,
CBO, and Joint Tax. Copies of the
Joint Tax letters are attached.

A plan that meets all our goals is
worth reviewing.

THE SHARED RESPONSIBILITY 6 PERCENT
SOLUTION
TAX EQUITY

Due to anachronisms from the days
of wage controls during and after
World War II, the cost of health care
benefits are treated differently among
various groups. Employees’ costs are
treated as tax-free income. Others pay
mostly with after-tax income. The
shared responsibility [SR] plan allows
everyone to pay for basic benefits with
pretax income. Tax equity is estab-
lished.

FEDERAL GOVERNMENT COSTS

A major reason for health care re-
form is to bring Federal health care ex-
penditures under control. Unless this
happens, balancing the budget is vir-
tually impossible. CBO estimates that
if we do not cap expenses, the debt will
grow by $1.5 trillion by the beginning
of the next century due to health care
costs alone, The SR plan will bring
Federal costs under control almost im-
mediately by bringing Medicare and
Medicaid into a seamless system. Fed-
eral costs will be increased only by the
rate of inflation and GDP growth. The
budeget problems are solved, billions
are saved.

HEALTH CARE COSTS, IMPACT ON PENSIONS,

EARLY RETIREES

One serious impact of increasing
health care costs is the decrease in em-
ployer contributions to pension benefit
plans. This fact combined with the in-
crease in life expectancy resulting
from better health care raises serious
quality of life standards for our aging
population. The chart attached dem-
onstrates well the impact. In 1980
health and pensions were split 50-50.
Now it is T9 percent health and 21 per-
cent pensions. Employers only have a
limited amount of money for benefits.
If we can control health care costs and
decrease the employer share by getting
rid of shifted costs, a better quality of
life can be obtained. Few want to ex-
tend their life a few years if it means
living on a shoestring in a shack. Re-
ducing payroll costs to 4 or 6 percent
would free up substantial funds for pen-
sions and other employee benefits.

Another difficult problem encoun-
tered with health care reform is how to
handle early retirees. Some are covered
by contracts guaranteeing them cov-
erage until they are entitled to Medi-
care. Others are left uncovered and find
they cannot obtain coverage because of
preexisting conditions, and/or the cost
of a plan at their age is too high to af-
ford on their fixed incomes.
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The SR plan reduces the health pre-
mium to 6 percent of income, making
room available for increasing pension
benefit levels to early retirees to cover
this 6 percent premium cost to the re-
tiree. Businesses who have current
early retiree health care lability would
be relieved of their responsibility since
this class would be covered by the new
program. Furthermore, since billions
would be saved by those businesses, a
recoupment of some share of that wind-
fall should be appropriate.

At a hearing before the Labor and
Human Resources Committee, unions,
businesses and individual retirees en-
dorsed the SR plan in a slightly dif-
ferent form.

STATE FLEXIBILITY

For many reasons, it is better to get
the States more involved in the health
care delivery system.

The closer the overseer of expendi-
tures is to the receiver and giver of
health care, the more likely the money
will be spent wisely. This is especially
true with a fee-for-service system.
Medicare cost increases demonstrate
that when the payer is a deep pocket in
Washington, there is a tendency to
want to keep hospital beds full, and to
provide additional services. Control of
service costs without utilization con-
trol allows gaming. This is especially
true when Medicare and Medicaid cut
reimbursements below cost.

Fourteen or more States are consid-
ering their own reforms. They want
choices for how their system will be
structured. If they want a single payer
system with Federal guidelines, they
should have that option. If they wish to
use a managed competition system
with Federal guidelines, they should
have that option.

Variations in health care spending
and overall cost of living among States
make it necessary to provide options
subject to Federal guidelines. The SR
6-percent solution provides these op-
tions. We must remain sensitive to the
large multistate employers’ needs for
uniformity; therefore, an opt-out from
a pure single payer system should be
considered.

RISK SCREENING AND AGE ADJUSTMENTS

Any fair reform system must address
the problems of risk screening. With
increasing health care costs, there are
incentives for employers to hire only
healthy young people. This tends to
shift the cost of the older, sicker work-
ers to themselves, other employers, or
society. On the other hand, community
rating, requiring all to pay the same
rate, makes insurance for young indi-
viduals much more expensive. Under
the present system, this results in
fewer individuals buying policies and
higher costs must be absorbed by the
remaining purchasers. Thus, a vari-
ation or age adjustment has been used
to phase in the cost increases to the
young and healthy in States like New
York when a community rate is used.
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Under the Clinton and Kennedy
plans, this risk screening problem was
handled by creating large purchasing
pools to make the universe reasonably
well-balanced. This would be more ef-
fectively accomplished by creating one
seamless system with universal cov-
erage and funding under the SR 6-per-
cent solution.

MEDICARE IN THE SEAMLESS SYSTEM

Medicare has been a very successful
program for providing good health care
to our senior citizens. However, it has
proven extremely expensive and ineffi-
cient from a cost control perspective.
Because the aging population is going
to grow due to age groups such as the
baby boomers, and increasing life
expectancies, changes are needed if
Federal budget costs are to be brought
under control. Cost-shifting from Medi-
care and Medicaid has resulted in an
increase of some 20 percent in the pre-
miums of those presently buying poli-
cies in the private sector.

However, if we were to merge Medi-
care into one seamless, universal sys-
tem, the costs of all individuals would
be lowered. With universal participa-
tion, the additional payers not pres-
ently paying would reduce the average
costs. Another 20 percent of present
premiums is estimated to be caused by
uncompensated care. The SR 6-percent
cures these problems.

The creation of a seamless, universal
system is critical as we move into the
future with an aging population.

TOTAL PRIVATE SECTOR COSTS

An analysis of the total present pri-
vate sector health care costs clearly in-
dicates that if a seamless, universal
system is created, health care becomes
much more affordable. As can be seen
by the attached schedules, total pri-
vate sector health care costs, after de-
ducting nonessential care and 15 per-
cent for deductibles and copayments
equals approximately $260 billion. This
is approximately half of what the often
talked about flat tax rate of 12 percent
of personal income would raise, $534
billion. As shown on the attached
schedules, this 6-percent premium,
combined with deductibles and copay-
ments, would raise enough funds to
cover private sector health care costs.
Thus, although a substantial sum is
raised by the 6-percent premium, there
is no significant additional money
spent by the private sector. The burden
is shared more equitably.

The result also reduces premiums for
most individuals, even senior citizens.
These figures assume individual's por-
tion of the premium, which is 2 percent
of the 6-percent contribution, is capped
on high incomes and phased out for
low-income persons. Furthermore, it
would result in a reduction of 40 per-
cent or more for most employers’
health care costs. For small employers
with minimum wage employees, the
cost would be similar to a small in-
crease in the minimum wage.
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The ability to obtain these reduc-
tions is largely due to the elimination
of cost-shifting, which will occur with
universal payer participation. This sys-
tem also eliminates the costly admin-
istrative problems and subsidies re-
quired by other plans.

PROBLEMS WITH ALTERNATIVE PROPOSED
FINANCING SYSTEMS

Other plans try to rely on the exist-
ing premium system, but requiring em-
ployers to buy an entire plan for a
worker creates many problems. The
emotional adverse reaction to ‘‘a pay-
roll tax' and a ‘‘Federal” mandate has
made it politically dangerous to talk
in these terms. But if you gets over
that barrier and sees the advantages of
such an approach, my experience indi-
cates the plan gets serious favorable
consideration.

Alternative plans have to talk in
terms of subsidies to employers and in-
dividuals, social taxes to cover the un-
covered, et cetera. In addition, the ad-
ministration burden created by part-
time workers, two-worker families, and
workers with two jobs creates many
other problems not associated with a
universal premium and coverage as in
the SR plan.

Most importantly, the cost to small
employers with low-wage employees is
staggering. In the case of minimum
wage employees, it is a 50 percent in-
crease in pay against a 20 to 30 cents an
hour increase, less than a small mini-
mum wage increase.

Finally, this is basically an extension
of the way employers presently pay for
Medicare. The 6 percent is accom-
plished by increasing the present Medi-
care tax.

THE SHARED RESPONSIBILITY, UNIVERSAL 6

PERCENT PREMIUM SOLUTION

The financing system is relatively
simple. Every individual that has tax-
able income would participate, but it is
phased out for low-income persons and
capped for higher income individuals.
This would be paid for with pretax in-
come. Each business would pay a 6-per-
cent payroll tax, 4 percent by the em-
ployer and 2 percent by the employee.
The total 6 percent premium would be
available as a tax deduction to the em-
ployee. Thus, in most cases an individ-
ual would have no additional cost. As
noted below, this system allows the
participation by the self-insured
through having a tax deduction against
the payroll premium for most of the
cost of the self-insured plan. Also, for
most of the self-employed, a tax deduc-
tion for the 6 percent could be used for
the purchase of a major medical pro-
gram and a medisave system. This fea-
ture should broaden supprt. The pre-
miums would be collected by the Fed-
eral Government, and they would be
distributed back to the States where
they were collected.

STATE BLOCK GRANT PROGRAM

Above, we set forth the amount paid

for the private sector. This amount
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would be collected by the Federal Gov-
ernment and placed in a trust fund.
The amount collected from each State
would be set aside. A comparison of the
revenue that would be collected and

the per capita costs of health care in.

each State shows a close correlation.
To that amount would be added the
Federal share paid to the State in the
previous year for Medicare and Medic-
aid, adjusted for economic growth.
After setting aside a small percentage
for reinsurance and administration at
the Federal level, the balance would be
paid to the State as a block grant.

The block grant would be supple-
mented by the current health care ex-
penditures by State and local govern-
ments. Through vouchers or a similar
means, these funds would be trans-
ferred through cooperatives to health
care providers. Any shortfall would
have to be made up by the States from
the withheld funds or their own funds.
This block grant would work within ei-
ther a managed competition system or
a single payer system.

MANAGED COMPETITION AND THE SR 6-PERCENT
SOLUTION

Since managed competition relies on
a capitated system, it will work well
with the SR 6-percent solution. Each
State would have available the funds in
a block grant to pay for coverage by a
capitated system. Federal expenditures
would be the same amount that was
spent in the State the previous year.
The State would receive the money col-
lected under the 6 percent AGI pre-
mium from its citizens. The State will
have its own contributions as well as
those of present local programs. In ad-
dition the State has the option to pro-
vide additional subsidies if it desires
but would have to fund these subsidies.

Private plans would compete for
business from cooperatives or employ-
ers by offering better services, by in-
cluding additional benefits, or by re-
ducing deductibles or copayments—
subject to Federal limits. Further, a
cash rebate could be allowed but only if
it was used for a qualified employee
pension fund.

Plans would set premium rates. The
value of the vouchers or tax credits—
as, noted below—could be set by the
marketplace. The average premium in
the market would dictate the value of
any individual's voucher. Individuals,
such as self employed or independently
wealthy would remain price sensitive
because if they purchase a plan that is
less than the average they would re-
ceive a tax credit of tax-free income.
But if they purchased a plan greater
than the average cost they would have
to pay the additional cost with after-
tax income.

Purchasing cooperatives could either
be multiple and competing or the State
could certify one per region and nego-
tiate with plans, similar to the way
California has set up its small em-
ployer cooperative.
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SELF-INSURED EMPLOYERS AND THE 6 PERCENT
SOLUTION

In order to allow self-insured compa-
nies to continue to be active pur-
chasers in the marketplace, a credit
would be allowed for the money paid
for services in the State from a pro-
vider up to the amount of the 6 percent
premium, or slightly less, in order that
these plans contribute to costs that
should be allocated throughout the
State. If costs exceed the credit they
would be tax deductible. Any amount
owed for the system allocation fund
would be owed however.

Mr. President, I ask unanimous con-
sent to print in the RECORD the letter
from the Wharton school and the letter
from the Joint Tax Committee, indi-
cating the figures verifying our reve-
nue, and excerpts from the retailers of
Vermont as endorsing a similar type
plan, in order to allow people to under-
stand the wvalidity of the concepts
which I have discussed here today.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

THE WHARTON SCHOOL OF THE
UNIVERSITY OF PENNSYLVANIA,
Philadelphia, PA, March 10, 1954.
Hon. JAMES M. JEFFORDS,
U.S. Senate,
Washington, DC.

DEAR SENATOR JEFFORDS: I would like to
reiterate my pleasure in sitting down with
you Tuesday to discuss health care reform.
It was a pleasure to find one so involved in
the reform debate yet so willing to stop be-
yond the usual stereotypes and labels to ex-
amine creative solutions to our problems.

As I mentioned, until last week I was unfa-
miliar with the Medicore plan. However, I
read it with increasing interest and enthu-
siasm. It is, in my opinion, the best of the
plans 1 have seen currently being discussed
in Washington. The financing system is ad-
mirably transparent, designed to bring to-
gether all the present resources in the sys-
tem and allocate additional burdens equi-
tably.

In fact, I believe it Is gquite compatible
with the key concepts of a reform model de-
veloped through the systems analysis by the
Institute for Interactive: Management
(INTERACT), with which I am assoclated.
We share, for example, the ldea of periodi-
cally adjusting the benefit package to reflect
the revenue stream avallable,

The INTERACT proposal is bullt on an ex-
tensive series of incentives with which, based
on our conversation, I believe you agree, and
many of which are already reflected in
Medicore. In particular, numerous facets of
its deslgn could be adapted to the Medicore
plan to flesh out its health care. delivery
side. I would welcome the opportunity to
work together with you to merge into the
Medicore plan the vision and incentives of
the INTERACT approach.

I look forward to continuing the discussion
with you and your staff.
Sincerely yours,
SHELDON ROVIN, D.D.S., M.S.,
Professor, Healthcare Systems.
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CONGRESS OF THE UNITED STATES,
JOINT COMMITTEE ON TAXATION,
Washington, DC, February 9, 1993.
Hon. JAMES M. JEFFORDS,
U.5. Senate,
Washington, DC.

DEAR SENATOR JEFFORDS: This letter is in
response to your request for revenue esti-
mates of two proposals related to your
MediCORE project.* The estimates have been
updated to reflect revised Congressional
Budget Office forecasts.

The first proposal would impose a payroll
tax of 4 percent on employers and 2 percent
on employees for compensation up to $100,000
(indexed) per year. An additional payroll tax
of 4 percent of compensation greater than
$100,000 would be imposed on employers only.
Self-employed individuals are treated as
both an employer and employee. These taxes
would apply only to the compensation of em-
ployees under the age of 65.

The value of employer-provided health in-
surance benefits would be included in the
gross income of the employee. This amount
would be subject to individual income tax as
well as the payroll tax described above.

In addition, a surtax would be Imposed on
the adjusted gross income (AGI) of taxpayers
under the age of 65. The AGI surtax would be
based on the following rate structure:

Adjusted gross income

Single and head-
ol -household re-
turns

Tax rate (percentage)
Joint retum

$7,001-38.000

8,001-9,000
9.001-10,000
10,001-11,000
11,001-12,000
12,0001-109,000

The employee’s share of the payroll tax
would be deductible from the gross income of
employees. The employer's share of the pay-
roll tax on compensation up to $100,000 would
be credited against the AGI surtax imposed
on individuals up to the amount of the AGI
surtax. The employer's payroll tax on com-
pensation would not be deductible by the em-
ployer.

The second proposal is identical to the
first, except that, in addition to the taxes de-
scribed above, a tax of 6 percent would be im-
posed on all otherwise tax-exempt interest
received by individuals.

The following estimates assume the pro-
posed taxes are effective for compensation
paid and taxable years beginning after De-
cember 31, 1993. Estimated changes in FICA
receipts are shown separately.

Fiscal years [billions of dollars)

199 195 199 199 198
Proposal 1:
Income tax ... 2008 3235 3453 3692 3941 16335
T L] 219 336 371 408 M9 1781
Proposal 2:
Income tax 2027 3269 3495 37301 3983 16506
FICA ... a9 36 A1 408 M3 178.1

Naore.—Details may not add to totals due to rounding.

I hope this information is helpful to you. If
we can be of further assistance in this mat-
ter, please let me know.

Sincerely,
HARRY L. GUTMAN.

*This project has been renamed SHARED
RESPONSIBILITY: The 6% Solution.

Mr. JEFFORDS. Mr. President, I
yield whatever time I have back.
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TRIBUTE TO A.W. “GUS" KUHN

Mr, HEFLIN. Mr. President, Mr. A.W.
“*Gus'' Kuhn is retiring after serving 37
years as the executive director of the
Bessemer, AL, Housing Authority. Dur-
ing his distinguished career, Gus was
responsible for significantly reducing
the percentage of substandard housing
in Bessemer by developing almost 2,000
public housing units for the people of
that community. As the first and only
executive director of the Bessemer
Housing Authority, he has set an ex-
tremely high standard of hard work
and expertise in the realm of public
service.

Gus'’s record of service extends far be-
yond his 44 years in public housing.
During World War II, he served over 3
yvears in the Air Force. Later, he
earned a bachelor of science degree in
banking and finance and a master’s de-
gree in economics from the University
of Alabama. Gus also contributed to
the development of the business cur-
riculum at the inception of the Univer-
sity of Alabama in Hunstville as the
head of that department. From Hunts-
ville, he moved on to Atlanta as a pro-
fessionally appointed economist with
the public housing administration,
where he proved his ability to envision
change and meet tough challenges.

In 1957, the newly formed Bessemer
Housing Authority welcomed Gus and
his expertise to their community. The
housing situtation in Bessemer needed
attention badly; at that time, Bes-
semer had a higher percentage of sub-
standard housing than any other city
in the southeast. Gus took up the chal-
lenge and began by planning and build-
ing housing under three urban renewal
program projects. His efforts proved
successful, and as a result, many strug-
gling families were able to find afford-
able housing.

As director of community develop-
ment, Gus developed a much needed
citywide sanitary sewer system for the
city of Bessemer. He also contributed
to the building of a municipal golf
course, the beautification of a central
city park, and the opening of the Bes-
semer Hall of History. Gus has assisted
in bringing in over $65 million to Bes-
semer for local development and has
served as president of the Alabama As-
sociation of Redevelopment Authori-
ties.

It is my hope that Gus remains ac-
tive even in retirement. His vision,
diligence, and commitment make him
an outstanding example for his succes-
sor and for all citizens. Gus Kuhn has
shown, through many aspects of his
work and his life, that he represents
the true spirit of public service.

THE SERB MILITANTS HAVE
CHOSEN WAR
Mr. DECONCINI. Mr. President, in
the face of the Serbian aggression and
genocide in former Yugoslavia, if any-
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thing, we have been patient, the United
States and Europe. We have been pa-
tient with the former Yugoslavian Re-
publics, particularly Serbia. We have
been patient with our European allies
and NATO allies. And we have been pa-
tient with the Russians, Moscow.

Since 1991 when Yugoslavia's violent
disintegration began, the international
community tried to reason with Bel-
grade and its militant Serb puppets in
Croatia and Bosnia and Herzegovina.
We regularly postponed or opposed ac-
tion deemed ‘‘confrontational,” action
that might ‘‘jeopardize’’ mediation ef-
forts, action that would have, in fact,
stopped the militants, in my judgment.

Now the international community
has proposed a plan that awards those
who have instigated conflict with half
of a country that did not need to be di-
vided in the first place. Imagine, a pro-
posal has been made by the inter-
national community to divide a sov-
ereign country and to permit 49 or 50
percent of it to be part of Serbia, or an
independent Serbia and Bosnia and
Herzegovina.

That plan was offered on a take-it-or-
leave-it basis by the United States,
Russia, and the European countries.
The Bosnians took it, surprisingly, and
they have everything to lose and per-
haps something to gain if it wauld stop
the genocide and the murder.

The Serbs, however, refused. This is
the result of the ill-advised patience of
the United States. This is outrageous
and unacceptable.

As former United States Ambassador
to Yugoslavia Warren Zimmermann re-
cently put it, the Serb militants surely
know our weaknesses; it is now time
that they know some of our strengths.
Clearly, these are people with whom
you cannot reason, at least not until
they are made aware that they must
face the consequences of their actions.

These consequences are increased
NATO involvement and action in
Bosnia and Herzegovina; lifting the
arms embargo on the Bosnians. Can
you imagine a sovereign nation not
being able to defend themselves? We
have had votes and discussions on that,
and I will not rehash that, but it is
hopeful that now that the Serbs have
thumbed their nose at the world, now
taken 50 percent of a country in a legal
treaty or division sanctioned by the
international community, that the
Bosnians could be able to defend them-
selves without an arms embargo
against them.

The Serbs were informed of these
consequences, and to make them
empty threats means the complete de-
struction of international credibility,
not to mention additional Bosnian
lives.

The Serbs expect our threats of reso-
lute action yet again to be meaning-
less, yet again to be thwarted by objec-
tions from our ally, our friend, Mos-
cow, and yet again to be sacrificed
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along with the principles we and our
allies nevertheless espouse.

They not only reject a proposed set-
tlement giving them more than they
deserve, in my judgment, but- they
mock us by shooting at the relief
flights coming into Sarajevo and by re-
newed ethnic cleansing in areas under
their control.

Are we going to confirm their expec-
tations yet again? Are we going to
cower in the face of their mockery?

We must immediately, Mr. President,
launch NATO airstrikes against Serb
supply lines and bases, including their
homebase of Pale, which would inca-
pacitate the Serb militants. The
Bosnians should immediately be en-
abled to arm themselves so that they
can defend their people and, if need be,
liberate territory the Serbs are re-
quired to give up under the agreement.
And, of course, the sanctions on Serbia
must stay.

Finally, Mr. President, to Russia I
must also say that our patience is
wearing thin. Moscow called what ev-
eryone else clearly recognized as a
poorly camouflaged Serb rejection of
the peace plan as, in fact, a positive re-
sponse. This is ridiculous. Every effort
is made to include Russia in the peace
process as a partner, and I compliment
the President and our Western allies
for including Russia.

We went along with the plan; now
Moscow must go along with the con-
sequences of the Serbs’ rejection of
that plan. Russia must make up its
mind whether it is with the democratic
West and the principles it represents or
yet, again, against them. Moscow can-
not have it both ways. Either we are
going to have a world based on com-
monly held principles, or we are going
to have a world based on force. If the
people of Bosnia and Herzegovina are
not finally protected, then our own val-
ues and our own credibility are at risk,
also. We cannot, Mr. President, let this
aggression stand.

TRIBUTE TO REV. GEORGE “ED"
RIDDICK

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, it is with great sadness that I
note the death of a friend and crusader
for human causes, Rev. George Edward
Riddick.

Reverend Riddick was known as the
voice of Operation PUSH for the past 21
years. He was the host announcer for
their Saturday Morning Forum. He
also worked closely with the Reverend
Jesse Jackson, as well as a vast list of
other religious and social leaders in the
city of Chicago, who helped encourage
Reverend Riddick’s ministry to en-
hance mankind through education,
labor, and human services. Over the
years, Reverend Riddick served as vice
president, vice president at large, and
senior vice president for Operation
PUSH.
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Reverend Riddick was a humani-
tarian and a spiritual leader, as well as
a civil rights activist. Born in Denver,
CO, Reverend Riddick attended the
University of Wisconsin and then grad-
uated from the University of Chicago
Divinity School. He went on to serve as
the pastor of Blackwell Memorial AME
Church in Chicago.

Reverend Riddick received numerous
accolates in his lifetime, including the
Wisconsin Scholars Award and the Bap-
tist Student Center's Belle Kinney
Wright Award for his work in human
relations. *“Reverend Riddick was
known for doing so many great things
in the Black Community,”” Chaplain
Franklin F.W. Williams said in a testi-
monial to him. Others knew him as
“the Dean of Digits” for his command
of facts and figures, He was an integral
player in the 1960's in Selma, AL, dur-
ing the racial unrest there and worked
closely with the Reverend Martin Lu-
ther King, Jr., while in Chicago.
Among the many causes he cham-
pioned were finding jobs for minorities,
the Head Start Program, and attacking
discrimination in real estate.

Reverend Riddick was part of a com-
mittee of ministers who helped suc-
cessfully resolve the A&P supermarket
chain boycott and negotiated cov-
enants with A&P and other food retail-
ers to foster more minority hiring busi-
ness development, philanthropic gifts
and grants and policy development.
From 1961 to 1964, he worked for the
Cook County Department of Public Aid
and later for the Church Federation of
Greater Chicago.

Reverend Riddick's concern for hu-
mankind stretched from concrete
streets to corporate suites, earning
him recognition, and praise among the
downtrodden as well as the strong-
willed across the city and Nation. He
will be sorely missed.

TRIBUTE TO ABRAHAM
PATTERSON JACKSON

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, it is with great sadness that I
note the death of Abraham Patterson
Jackson, one of Chicago’s most re-
spected religious leaders.

Reverend Jackson may be most
missed at Liberty Baptist Church in
Chicago, but we are all deprived of his
leadership, his humanity, and his serv-
ice to all people.

Reverend Jackson was born in
Batesville, MS, and came to Chicago
during his adolescent years. He at-
tended DuSable High School in 1937,
went on to graduate from Morehouse
College and later Garret Evangelical
Theological Seminary in 1945. Follow-
ing in his father’s footsteps, Jackson
became pastor of Liberty Baptist
Church in 1951. During his tenure as
pastor, Jackson was actively involved
with such organizations as the Na-
tional Association for the Advance-
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ment of Colored People, Operation
PUSH, Morehouse College Alumni As-
sociation, and the Morehouse College
Board of Preachers.

Reverend Jackson was instrumental
in the building of Liberty Commons, a
senior citizen and handicapped facility
next to Liberty Baptist Church in 1991.
Throughout his life, Jackson received
several awards for his accomplishments
in the community. He was honored by
the Freeman Chapel CME Church in
Hopkinsville, KY, the DuSable High
School Hall of Fame, the Adoption In-
formation Services of Chicago, the Ma-
hogany Foundation, the Boy Scouts of
America, and Morehouse College.

Reverend A.P. Jackson will be truly
missed. His voice carried weight, as
well as wisdom, in many venues, and
his absence leaves more than just si-
lence.

IS CONGRESS IRRESPONSIBLE?
YOU BE THE JUDGE OF THAT

Mr. HELMS. Mr. President, as of the
close of business on Friday, July 22,
the Federal debt stood at
$4,629,650,492,223.25. This means that on
a per capita basis, every man, woman,
and child in America owes $17,757.79 as
his or her share of that debt.

FOR BOBBY MUELLER, OF
WASHINGTON STATE

Mr. GORTON. Mr. President, when
tragedy strikes our own life or the life
of a loved one, it brings excruciating
pain and sorrow. Recently a young man
from my home State of Washington
was tragically injured in a car acci-
dent. Today my heartfelt thoughts are
with Bobby Mueller, his family, and
friends.

Bobby Mueller, 23, grew up in
Bothell, WA, and attended Westhill El-
ementary and Bothell High School. He
went on to attend the University of
Washington, where he graduated re-
cently. Bobby's strong foundation of
home—of family and friends and sup-
port—are what he wanted to provide to
others: Bobby sought out teaching as
his noble profession. But, tragically,
his dream is a little farther away.

Mr. President, Bobby Mueller was
visiting family recently in Indiana
when he was tragically injured in a car
accident after returning home from a
Pittsburg Pirates baseball game. Bobby
now lies in the Neuro-Critical Care
Unit of Methodist Hospital, in Indian-
apolis, IN.

Bobby wanted to become a school
teacher and to help make a difference
in the lives of others. His positive atti-
tude and presence continue to affect
many lives. My thoughts and prayers
go out to Bobby for a speedy recovery,
and to his family, friends, and commu-
nity, who will provide strength and
stand by his side throughout this
struggle.
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(Later the following occurred. It ap-
pears at this point by unanimous con-
sent.)

THE HANDIWORK OF GOD

Mr. BYRD. Madam President, recent
images shown on television nationally
have moved me to some reflection.

One of those images was related to
the observance of the 25th anniversary
of the landing on the Moon in 1969 of
American astronauts.

That particular image was of the
booted footprint of a man, planted deep
in the soft dust that reportedly covers
the barren, mostly monotonous surface
of the Moon. That footprint was per-
haps of a size 10 or size 11 human foot—
the footprint of one of the first Ameri-
cans—indeed, one of the only human
beings ever—to set foot on our nearest
celestial neighbor.

How properly proud we were as we
sat in our living room, dens, and kitch-
ens on that July 1969 evening, fas-
cinated to be following American as-
tronauts as the supposed vanguard of
Earth travelers to other celestial bod-
ies, smug perhaps that we had fulfilled
President John F. Kennedy's pledge to
land a man on the Moon before the end
of the decade of the 1960's. I do not in-
tend by my reflections to denigrate
that achievement.

I was in the House of Representatives
on the day he spoke and I listened to
President Kennedy issue that challenge
and state that pledge. What a marvel it
was of fulfilling a dream as old as man-
kind himself. For centuries man has
stood on this planet and gazed lovingly
at the Moon. And America put men on
the Moon and brought them back to
Earth safely again. That was man-
kind's dream and it was America’s
dream.

De Tocqueville, when he was in our
country a century and a-half ago, said
that the incredible American, “‘the in-
credible American believes that if
something has not yet been accom-
plished it is because he has not yet at-
tempted it."”

That dream, of a man’s actually set-
ting foot on that gleaming, shimmer-
ing globe that has added for thousands
of years to our species’ experience of
nightime; that shimmering ball that
has lighted lovers in their romance;
that mass of ‘‘green cheese’ that has
delighted children in their nursery
tales and that has inspired fantasy
writers, both profound and silly—that
was a centuries-old dream.

But compare the image of that revis-
ited footprint with the other celestial
images that have played across our tel-
evision screens and consumed space in
our newspapers during the past few
days—the images of fragments of
Comet Shoemaker-Levy 9 splashing
against the amorphous surface of the
planet Jupiter—Jupiter, the largest-
body-save-one in our solar system.
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We are informed that Jupiter is, in
mass, 318 times the mass of our Earth.

We are informed that Jupiter is, in
total volume, 1,324 times the volume of
earth.

We are informed that Jupiter is, in
diameter, 112 times the diameter of
earth.

We are informed that Jupiter is cur-
rently 480 million miles away from
Earth.

We are informed that Jupiter is car-
rying through space 18 satellites—
moons, if you will—to keep it company
as it spins its vast course around our
Sun, around Mars, around Venus, and
around Earth herself.

Currently, according to astronomers,
mountain-sized fragments of Comet
Shoemaker-Levy 9 are hurling into Ju-
piter at a speed of 130,000 miles per
hour, that the contact explosions were
reaching 600 miles into space above Ju-
piter, and that the circles of impact on
the surface of Jupiter were estimated
by Spanish and Chilean astronomers to
be equivalent to those of an impact
fireball 1,200 miles wide.

Compare all of those statistics,
Madam President, with a human foot-
print of an American astronaut made
by a size 10 or 11 boot on the dusty sur-
face of that silvery orb, the Moon.

Perhaps we can now better com-
prehend the words of the Psalmist:
When I consider thy heavens, the work of thy

fingers, the moon and the stars, which
thou hast ordained;

What is man, that thou art mindful of him?
and the son of man, that thou visitest
him?—Psalm 8: 3-4.

What, indeed?

Compare, Madam President, the im-
mense size of Jupiter with the size of a
man boasting a size 11 foot.

Compare, Madam President, the im-
mense size of Jupiter to a planet but a
fragment of its size—the Earth.

Compare, Madam President, the cur-
rent distance of Jupiter from Earth—
roughly 480 million miles—with the
total distance east-to-west of the Unit-
ed States.

From here in Washington, DC, to the
State of Washington, from which the
current Presiding Officer comes—and
who presides over this great body with
a degree of dignity, ability, and skill
that is so rare as a day in June, I might
add—it is roughly 3,000 miles from east
to west, from the Atlantic to the Pa-
cifie.

Indeed, what is man, that God should
be mindful of him?

I have often wondered how it would
be to stand on the Moon and look at
this tiny speck, this globe, and then to
imagine man on this tiny globe. What
an infinitesimal piece of creation is
man!

What is man, that God should be
mindful of him?

But, indeed, what kind of God Who
could create the planet Jupiter might
be mindful of a creature capable of
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leaving a pitiful size 10 or 11 footprint
on the surface of the Moon?

We heard it said, by way of questions
perhaps: What if Jupiter should come
hurtling towards the Earth? Or what if
the comet should hit the Earth in this
area, how it would destroy Baltimore,
Washington, DC, the Nation's Capital,
and everything in between. What if the
Moon should suddenly—suddenly—
start hurtling towards the Earth? What
if the Sun itself should somehow be
moved from its place and, if we can
imagine, rush toward the Earth?

Those words from Shakespeare come
to mind:

* * * The great globe itself,

Yea, all which it inherit, shall dissolve
And, like this insubstantial pageant faded,
Leave not a rack behind.

We are such stuff

As dreams are made on, and

Our little life is rounded with a sleep.

Some years ago, a trick survey ran-
domly asked whether the subjects of
the survey believed that God would un-
derstand space travel.

We human beings can be rather silly,
can we not?

An overwhelming number answered
no; God would not understand space
travel.

What kind of idea did those respond-
ents have of a deity?

The Judaeo-Christian concept of the
formation of the Universe is rendered
in Latin creatio er nihilo—that is, the
Creation is formed out of Nothingness,
creatio ex mihilo. According to Judaeo-
Christian thought, before the begin-
ning of Creation, Nothing existed—no
space, no matter, no vacuum, no black-
ness, no distance, no electrons, no neu-
trons, no protons, no dark, no light, no
thought, no imagination, no mind—not
even an empty void into which created
things might be placed. More pro-
foundly, the Creator Himself did not
“exist,” for that would have subjected
the Creator to the Creation, an utter
impossibility. Indeed, in Judaeo-Chris-
tian thought, to say that “God exists"
is to utter an ignorant blasphemy. In
Judeao-Christian thought, **God" is be-
yond “‘existence.” In Judeao-Christian
thought God creates existence; He can
in no way be conditioned by existence.
In Judaeo-Christian thought, God is
not subject to the limits of the Uni-
verse, of the galaxies, of ‘*black holes,"”
of quasars, or of any feature of reality
with which we might be familiar, now
or ever. ‘“Creation out of Nothing”
means that absolutely Nothing was be-
fore Creation began, and that from be-
yond all existence, God initiated exist-
ence.

In order to begin to fathom even a
particle of the reality that we have
witnessed on the surface of Jupiter in
recent days, we must fathom the abso-
lute unfathomability of the One Who
creates comets, planets, Jupiter, the
Moon, Earth, and man.

I am not one of those who believe
that man is an animal. We are taught
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that in schools. But, I do not believe it.
We are told in Genesis that God cre-
ated man in his own image out of the
dust of the ground, and breathed into
his nostrils the breath of life. God had
already created the beasts of the field.
The beasts of the field are animals—
but not man. Man is not an animal. We
must fathom that God the Creator is
more immense, more profound, more
incomprehensible by our little creature
minds than any—than any—entity that
our little minds and imaginations
might conjure up.

Indeed, how can the mind of the crea-
ture—how can the mind of tiny man,
ever grasp the mind of the creator?

I have been reading Darwin's works
recently.

Darwin, in ““The Origin of Species,”
asks the same question, ‘‘Have we any
right to assume that the Creator works
by intellectual powers like those of
man?'"’ That is Darwin.

But the omniscient mind of the Cre-
ator has not left himself without wit-
ness, as the events in recent days oc-
curring on the surface of planet Jupiter
testify. Once again, let us return to the
Psalmist, as he muses on Man:

For thou hast made him a little lower than
the angels, and hast crowned him with
glory and honour.

Thou madest him to have dominion over the
works of the hands: thou hast put all
things under his feet * * *

Not under an animal's feet, under
man's feet.

* * * thou hast put all things under his feet:

All sheep and the oxen, yea, and the beasts of
the fleld * * *

These are animals.

The fowl of the air, and the fish of the sea,
and whatsoever passeth through the
paths of the seas.

O Lord our Lord, how excellent is thy name
in all the earth!—Psalm 8: 5-9,

Madam President, those are words
from the King James Bible, the 8th
Psalm.

And if the events taking place on Ju-
piter in recent days signify anything,
they signify that the Creator has not
completed His Creation—that our Uni-
verse is still being molded, that the
Destiny of the Creation is not set, and
that we as a species are being borne on
toward higher purposes than even the
most prescient of our kind can com-
prehend.

At this point, reason fails.

At this point, sense fails.

At this point, even imagination itself
fails.

Which leaves us, perhaps, with faith
alone—faith that the One Who set Ju-
piter in its place, and faith that the
One Who has hurled Comet Shoemaker-
Levy 9 toward the countenance of the
most massive body in our solar sys-
tem—that the One Who is doing all of
these things is, indeed, ‘“‘mindful” of
Humanity.

Permit me to close with a poet’s af-
firmation of faith:
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THE PILGRIM

Man comes a pilgrim of the universe,

Out of the mystery that was before

The world, out of the wonder of old stars.

Far roads have felt his feet, forgotten wells

Have glassed his beauty bending down to
drink.

At alter-fires anterior to Earth

His soul was lighted, and it will burn on

After the suns have wasted on the void.

His feet have felt the pressure of old worlds,

And are to tread on others yet unnamed—

Worlds sleeping yet in some new dream of
God.

I yield the floor.

CONCLUSION OF MORNING
BUSINESS

The PRESIDENT pro tempore. Under
the order, the hour of 10 a.m. having
arrived, morning business is closed.

DEPARTMENT OF THE INTERIOR
AND RELATED AGENCIES APPRO-
PRIATIONS ACT, 1995

The PRESIDENT pro tempore. Under
the previous order, the Senate will now
proceed to the consideration of H.R.
4602, which the clerk will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 4602) making appropriations
for the Department of the Interior and relat-
ed agencies for the fiscal year ending Sep-
tember 30, 1995, and for other purposes.

The Senate proceeded to consider the
bill, which had been reported from the
Committee on Appropriations, with
amendments, as follows:

(The parts of the bill intended to be
stricken are shown in boldface brack-
ets and the parts of the bill intended to
be inserted are shown in italic.)

H.R. 4602

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That the following sums
are appropriated, out of any money in the
Treasury not otherwise appropriated, for the
fiscal year ending September 30, 1995, and for
other purposes, namely:

TITLE I-DEPARTMENT OF THE
INTERIOR

BUREAU OF LAND MANAGEMENT
MANAGEMENT OF LANDS AND RESOURCES

For expenses necessary for protection, use,
improvement, development, disposal, cadas-
tral surveying, classification, and perform-
ance of other functions, including malinte-
nance of facilities, as authorized by law, in
the management of lands and their resources
under the jurisdiction of the Bureau of Land
Management, including the general adminis-
tration of the Bureau of Land Management,
[$596,349,000] $599,230,000, to remain available
until expended, including $1,462,000 to be de-
rived from the special receipt account estab-
lished by section 4 of the Land and Water
Conservation Fund Act of 1965, as amended
(16 U.S.C. 4601-6a(i)): Provided, That appro-
priations herein made shall not be available
for the destruction of healthy, unadopted,
wild horses and burros in the care of the Bu-
reau of Land Management or 1ts contractors;
and in addition, $21,650,000 for Mining Law
Administration program operations, to re-
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main avallable until expended, to be reduced
by amounts collected by the Bureau of Land
Management and credited to this appropria-
tion from annual mining claim fees so as to
result in a final appropriation estimated at
not more than [$596,349,000] $599,230,000: Pro-
vided further, That in addition to funds oth-
erwise available, not to exceed $5,000,000
from annual mining claim fees shall be cred-
ited to this account for the costs of admin-
{stering the mining claim fee program, and
shall remain available until expended.
FIRE PROTECTION

For necessary expenses for fire use and
management, and fire preparedness by the
Department of the Interior, $114,968,000, to
remain available until expended.

EMERGENCY DEPARTMENT OF THE INTERIOR

FIREFIGHTING FUND

For emergency rehabilitation, severity
presuppression, and wildfire operations of
the Department of the Interior, $121,176,000,
to remain available until expended: Provided,
That such funds also are available for repay-
ment of advances to other appropriation ac-
counts from which funds were previously
transferred for such purposes: Provided fur-
ther, That notwithstanding any other provi-
sion of law, persons hired pursuant to 43
U.S.C. 1469 may be furnished subsistence and
lodging without cost from funds available
from this appropriation: Provided further,
That only amounts for emergency rehabilita-
tion and wildfire operations that are In ex-
cess of the average of such costs for the pre-
vious ten years shall be considered “emer-
gency requirements’” pursuant to section
251(b)(2)(D) of the Balanced Budget and
Emergency Deficit Control Act of 1985.

CENTRAL HAZARDOUS MATERIALS FUND

For expenses necessary for use by the De-
partment of the Interior and any of its com-
ponent offices and bureaus for the remedial
action, including assoclated activities, of
hazardous waste substances, pollutants, or
contaminants pursuant to the Comprehen-
sive Environmental Response, Compensation
and Liability Act, as amended (42 U.S,C. 9601
et seq.), $13,435,000, to remain available until
expended: Provided, That, notwithstanding 31
U.S.C. 3302, sums recovered from or paid by
a party in advance of or as reimbursement
for remedial action or response activities
conducted by the Department pursuant to
sections 107 or 113(f) of the Comprehensive
Environmental Response, Compensation and
Liability Act, as amended (42 U.S.C. 9607 or
9613(f)), shall be credited to this account and
shall be avallable without further appropria-
tion and shall remaln avallable until ex-
pended: Provided further, That such sums re-
covered from or paid by any party are not
limited to monetary payments and may in-
clude stocks, bonds or other personal or real
property, which may be retained, liquidated,
or otherwise disposed of by the Secretary of
the Interior and which shall be credited to
this account.

CONSTRUCTION AND ACCESS

For acquisition of lands and interests
therein, and construction of bulldings, recre-
ation facilities, roads, tralls, and appur-
tenant facilities, [$3,836,0001 £12,186,000, to
remain available until expended.

PAYMENTS IN LIEU OF TAXES

For expenses necessary to implement the
Act of October 20, 1976 (31 U.S.C. 6901-07),
$104,108,000, of which not to exceed $400,000
shall be awvailable for administrative ex-
penses.

LAND ACQUISITION

For expenses necessary to carry out the

provisions of sections 205, 206, and 318(d) of
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Public Law 94-579 including administrative
expenses and acquisition of lands or waters,
or interests therein, [$17,060,0001 $12,055,000,
to be derived from the Land and Water Con-
servation Fund, to remain available until ex-
pended.
OREGON AND CALIFORNIA GRANT LANDS

For expenses necessary for management,
protection, and development of resources and
for construction, operation, and mainte-
nance of access roads, reforestation, and
other improvements on the revested Oregon
and California Rallroad grant lands, on other
Federal lands in the Oregon and California
land-grant counties of Oregon, and on adja-
cent rights-of-way; and acquisition of lands
or interests therein Including existing con-
necting roads on or adjacent to such grant
lands; [$100,860,0001 $97,383,000, to remain
available until expended: Provided, That 25
per centum of the aggregate of all receipts
during the current fiscal year from the re-
vested Oregon and California Raflroad grant
lands is hereby made a charge against the
Oregon and California land-grant fund and
shall be transferred to the General Fund in
the Treasury in accordance with the provi-
sions of the second paragraph of subsection
(b) of title IT of the Act of August 28, 1937 (50
Stat. 876).

RANGE IMPROVEMENTS

For rehabilitation, protection, and acquisi-
tion of lands and Interests therein, and im-
provement of Federal rangelands pursuant to
section 401 of the Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1701), not-
withstanding any other Act, sums equal to 50
per centum of all moneys received during the
prior fiscal year under sections 3 and 15 of
the Taylor Grazing Act (43 U.S.C. 315 et seq.)
and the amount designated for range im-
provements from grazing fees and mineral
leasing receipts from Bankhead-Jones lands
transferred to the Department of the Inte-
rior pursuant to law, but not less than
$10,350,000, to remain avallable until ex-
pended: Provided, That not to exceed $600,000
shall be available for administrative ex-
penses.
SERVICE CHARGES, DEPOSITS, AND FORFEITURES

For administrative expenses and other
costs related to processing application docu-
ments and other authorizations for use and
disposal of public lands and resources, for
costs of providing copies of official public
land documents, for monitoring construc-
tion, operation, and termination of facilities
in conjunction with use authorizations, and
for rehabilitation of damaged property, such
amounts as may be collected under sections
209(b), 304(a), 304(b), 305(a), and 504(g) of the
Act approved October 21, 1976 (43 U.8.C. 1701),
and sections 101 and 203 of Public Law 93-153,
to be immediately available until expended:
Provided, That notwithstanding any provi-
sion to the contrary of section 305(a) of the
Act of October 21, 1976 (43 U.S.C. 1735(a)), any
moneys that have been or will be received
pursuant to that section, whether as a result
of forfeiture, compromise, or settlement, if
not appropriate for refund pursuant to sec-
tion 305(c) of that Act (43 U.S.C. 1735(c)),
shall be available and may be expended
under the authority of this or subsequent ap-
propriations Acts by the Secretary to Im-
prove, protect, or rehabilitate any public
lands administered through the Bureau of
Land Management which have been damaged
by the action of a resource developer, pur-
chaser, permittee, or any unauthorized per-
son, without regard to whether all moneys
collected from each such forfeiture, com-
promise, or settlement are used on the exact
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lands damage to which led to the forfeiture,
compromise, or settlement: Provided further,
That such moneys are In excess of amounts
needed to repalr damage to the exact land
for which collected.
MISCELLANEOUS TRUST FUNDS

In addition to amounts authorized to be
expended under existing law, there is hereby
appropriated such amounts as may be con-
tributed under section 307 of the Act of Octo-
ber 21, 1976 (43 U.S.C. 1701), and such amounts
as may be advanced for administrative costs,
surveys, appraisals, and costs of making con-
veyances of omitted lands under section
211(b) of that Act, to remain available until
expended.

ADMINISTRATIVE PROVISIONS

Appropriations for the Bureau of Land
Management shall be available for purchase,
erection, and dismantlement of temporary
structures, and alteration and maintenance
of necessary buildings and appurtenant fa-
cilities to which the United States has title;
up to [$250,0001 $100,000 for payments, at the
discretion of the Secretary, for information
or evidence concerning violations of laws ad-
ministered by the Burean of Land Manage-
ment; miscellaneous and emergency ex-
penses of enforcement activities authorized
or approved by the Secretary and to be ac-
counted for solely on his certificate, not to
exceed $10,000: Provided, That notwithstand-
ing 44 U.S.C. 501, the Bureau may, under co-
operative cost-sharing and partnership ar-
rangements authorized by law, procure
printing services from cooperators in con-
nection with jointly-produced publications
for which the cooperators share the cost of
printing either in cash or in services, and the
Bureau determines the coopérator 1s capable
of meeting accepted quality standards.
UNITED STATES FISH AND WILDLIFE SERVICE

RESOURCE MANAGEMENT

For expenses necessary for sclentific and
economic studles, conservation, manage-
ment, investigations, protection, and utiliza-
tion of fishery and wildlife resources, except
whales, seals, and sea lions, and for the per-
formance of other authorized functions relat-
ed to such resources; for the general admin-
istration of the United States Fish and Wild-
life Service; and for maintenance of the herd
of long-horned cattle on the Wichita Moun-
tains Wildlife Refuge; and not less than
$1,000,000 for high priority projects within
the scope of the approved budget which shall
be carried out by the Youth Conservation
Corps as authorized by the Act of August 13,
1970, as amended by Public Law 93-408,
[$514,650,0001 $502,936,000, of which $11,732,000
shall be for operation and maintenance of
fishery mitigation facilities constructed by
the Corps of Engineers under the Lower
Snake River Compensation Plan, authorized
by the Water Resources Development Act of
1976 (90 Stat. 2921), to compensate for loss of
fishery resources from water development
projects on the Lower Snake River, and
which shall remain avallable until expended;
and of which [$3,000,000] 32,500,000 shall be
provided to the National Fish and Wildlife
Foundation for endangered species activi-
ties: Provided, That the amount provided to
the National Fish and Wildlife Foundation
shall be matched by at least an equal
amount by the National Fish and Wildlife
Foundation: Provided further, That sums may
be made available to the States of Washing-
ton, Oregon, and California to conduct mon-
{toring activities related to the President's
Forest Plan.

CONSTRUCTION

For construction and acquisition of build-

ings and other facilities required in the con-
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servation, management, Investigation, pro-
tection, and utilization of fishery and wild-
life resources, and the acquisition of lands
and interests therein; [$25,264,000) $45,525,000,
to remain available until expended.

NATURAL RESOURCE DAMAGE ASSESSMENT FUND

To conduct natural resource damage as-
sessment activities by the Department of the
Interior necessary to carry out the provi-
sions of the Comprehensive Environmental
Response, Compensation, and Liability Act,
as amended (42 U.S.C. 9601, et seq.), Federal
Water Pollution Control Act, as amended (33
U.S.C. 1251, et seq.), the Oil Pollution Act of
1990 (Public Law 101-380), and the Act of July
27, 1990 (Public Law 101-337); $6,700,000, to re-
main available until expended: Provided,
That notwithstanding any other provision of
law, any amounts appropriated or credited in
fiscal year 1992 and thereafter, may be trans-
ferred to any account to carry out the provi-
sions of negotiated legal settlements or
other legal actions for restoration activities
and to carry out the provisions of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act, as amended (42
U.S.C. 9601, et seq.), Federal Water Pollution
Control Act, as amended (33 U.8.C. 1251, et
seq.), the Oil Pollution Act of 1990 (Public
Law 101-380), and the Act of July 27, 1990
(Public Law 101-337) for damage assessment
activities: Provided further, That sums pro-
vided by any party are not limited to mone-
tary payments and may Include stocks,
bonds or other personal or real property,
which may be retained, liquidated or other-
wise disposed of by the Secretary and such
sums or properties shall be utilized for the
restoration of injured resources, and to con-
duct new damage assessment activities,

LAND ACQUISITION

For expenses necessary to carry out the
provisions of the Land and Water Conserva-
tion Fund Act of 1965, as amended (16 U.S.C.
4601-4-11), including administrative expenses,
and for acquisition of land or waters, or in-
terest therein, in accordance with statutory
authority applicable to the United States
Fish and Wildlife Service, and for activities
authorized under Public Law 98-244 to be car-
ried out by the National Fish and Wildlife
Foundation, [$62,300,0001 $63,700,000, to be de-
rived from the Land and Water Conservation
Fund, to remalin avallable until expended.

COOPERATIVE ENDANGERED SPECIES
CONSERVATION FUND

For expenses necessary to carry out the
provisions of the Endangered Species Act of
1973 (16 U.8.C. 1531-1543), as amended by Pub-
lic Law 100-478, $9.000,000 for grants to
States, to be derived from the Cooperative
Endangered Species Conservation Fund, and
to remain available until expended.

NATIONAL WILDLIFE REFUGE FUND

For expenses necessary to implement the
Act of October 17, 1978 (16 U.S.C. T13s),
$12,000,000.

REWARDS AND OPERATIONS

For expenses necessary to carry out the
provisions of the African Elephant Conserva-
tion Act (16 U.S.C. 4201-4203, 4211-4213, 4221-
4225, 4241-4245, and 1538), $1,169,000, to remain
available until expended.

NORTH AMERICAN WETLANDS CONSERVATION FUND

For expenses necessary to carry out the provi-
sions of the North American Wetlands Conserva-
tion Act, Public Law 101-233, $12,000,000.

WILDLIFE CONSERVATION AND APPRECIATION

FUND

For deposit to the Wildlife Conservation

and Appreciation Fund, $1,000,000, to remain
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available until expended, to be avallable for
carrying out the Partnerships for Wildlife
Act only to the extent such funds are
matched as provided in section 7105 of said
Act.

ADMINISTRATIVE PROVISIONS

Appropriations and funds available to the
United States Fish and Wildlife Service shall
be avallable for purchase of not to exceed 127
passenger motor vehicles, of which 106 are
for replacement only (including 44 for police-
type use); not to exceed $400,000 for payment,
at the discretion of the Secretary, for infor-
mation, rewards, or evidence concerning vio-
lations of laws administered by the United
States Fish and Wildlife Service, and mis-
cellaneous and emergency expenses of en-
forcement activities, authorized or approved
by the Secretary and to be accounted for
solely on his certificate; repair of damage to
public roads within and adjacent to reserva-
tion areas caused by operations of the United
States Fish and Wildlife Service; options for
the purchase of land at not to exceed $1 for
each option; facilities incident to such public
recreational uses on conservation areas as
are consistent with their primary purpose;
and the maintenance and improvement of
aquaria, bulldings, and other facilities under
the jurisdiction of the United States Fish
and Wildlife Service and to which the United
States has title, and which are utilized pur-
suant to law in connection with management
and investigation of fish and wildlife re-
sources: Provided, That the United States
Fish and Wildlife Service may accept do-
nated alrcraft as replacements for existing
alrcraft: Provided further, That notwithstand-
ing 44 U.8.C. 501, the Service may, under co-
operative cost sharing and partnership ar-
rangements authorized by law, procure
printing services from cooperators in con-
nection with jointly-produced publications
for which the cooperators share at least one-
half the cost of printing elther in cash or
services and the Service determines the co-
operator is capable of meeting accepted qual-
ity standards.

NATIONAL BIOLOGICAL SURVEY
RESEARCH, INVENTORIES, AND SURVEYS

For authorized expenses necessary for sci-
entific research relating to species biology,
population dynamics, and ecosystems; inven-
tory and monitoring activities; technology
development and transfer; the operation of
Cooperative Research Units; and for the gen-
eral administration of the National Biologi-
cal Survey, [3$167,209,0001 $166,358,000, of
which [$166,909,000] $166,058,000 shall remain
available until September 30, 1996, and of
which $300,000 shall remain available until
expended for construction: Provided, That
none of the funds under this head shall be
used to conduct new surveys on private prop-
erty unless specifically authorized in writing
by the property owner.

NATIONAL PARK SERVICE

OPERATION OF THE NATIONAL PARK SYSTEM

For expenses necessary for the manage-
ment, operation, and maintenance of areas
and facilities administered by the National
Park Service (including special road mainte-
nance service to trucking permittees on a re-
imbursable basis), and for the general admin-
istration of the National Park Service, in-
cluding not to exceed $1,599,000 for the Vol-
unteers-in-Parks program, and not less than
§1,000,000 for high priority projects within
the scope of the approved budget which shall
be carried out by the Youth Conservation
Corps as authorized by the Act of August 13,
1970, as amended by Public Law 93-408,
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[$1,083,973,0001 £1,061,276,000, without regard
to the Act of August 24, 1912, as amended (16
U.S.C. 451), of which not to exceed $79,900,000,
to remain avallable until expended is to be
derived from the special fee account estab-
lished pursuant to title V, section 5201, of
Public Law 100-203: Provided, That should
any increase in fees be enacted after enact-
ment of this Act but prior to September 30,
1995, that would be available for the pro-
grams under this heading, the Secretary of
the Interior shall make available under this
heading an amount equal to the amount col-
lected by such fee increase to the [resource
stewardship program]l “Operation of the Na-
tional Park System'' account for purposes ap-
proved by the Secretary and subject to the re-
programming guidelines of the House and Sen-
ate Committees on Appropriations: Provided fur-
ther, That these funds shall be used for one-
time, non-recurring purposes only.

NATIONAL RECREATION AND PRESERVATION

For expenses necessary to carry out recre-
ation programs, natural programs, cultural
programs, environmental compliance and re-
view, international park affalrs, statutory or
contractual aid for other activities, and
grant administration, not otherwise provided
for, [$36,946,000] 43,228,000,

HISTORIC PRESERVATION FUND

For expenses necessary in carrying out the
provisions of the Historic Preservation Act
of 1966 (80 Stat. 915), as amended (16 U.S.C.
470), [541,000,000]1 $40,000,000, to be derived
from the Historic Preservation Fund, estab-
lished by section 108 of that Act, as amended,
to remain available for obligation until Sep-
tember 30, 1996.

CONSTRUCTION

For construction, improvements, repair or
replacement of physical facilities,
[5171,417,000] $170,503,000, to remain available
until expended: Provided, That not to exceed
54,500,000 shall be paid to the Army Corps of
Engineers for modifications authorized by
section 104 of the Everglades National Park
Protection and Expansion Act of 1989[: Pro-
vided further, That $256,000 for rehabilitation
of the William McKinley Tomb shall be de-
rived from the Historic Preservation Fund
pursuant to 16 U.S.C. 470al: Provided further,
That $3,000,000 for the Metropolitan Museum of
Art, New York and 81,000,000 for the Penn Cen-
ter shall be derived from the Historic Preserva-
tion Fund pursuant to 16 U.S.C, 470a: Provided
further, That notwithstanding any other provi-
sion of law, a single procurement for the con-
struction of the vessel erhibit at Salem Maritime
National Historic Site may be issued which in-
cludes the full scope of the project. Provided
further, That the solicitation and the contract
shall contain the clause ‘‘availability of funds™
Jound at 48 CFR 52.232.18.

URBAN PARK AND RECREATION FUND

For expenses necessary to carry out the
provisions of the Urban Park and Recreation
Recovery Act of 1978 (16 U.S.C. 2501-2514),
[510,000,0001 $5.000,000, to remain available
until expended.

LAND AND WATER CONSERVATION FUND
(RESCISSION)

The contract authority provided for fiscal

year 1995 by 16 U.S.C. 4601-10a is rescinded.
LAND ACQUISITION AND STATE ASSISTANCE

For expenses necessary to carry out the
provisions of the Land and Water Conserva-
tion Fund Act of 1965, as amended (16 U.S.C.
4601-4-11), including administrative expenses,
and for acquisition of lands or waters, or in-
terest therein, in accordance with statutory
authority applicable to the National Park
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Service, [$88,596,000] $82,259,000, to be derived
from the Land and Water Conservation
Fund, to remain available until expended, of
which $4,800,000 is provided for Federal assist-
ance to the State of Florida pursuant to Public
Law 103-219, and of which [$29,500,0001
328,000,000 is for the State assistance pro-
gram including $3,250,000 to administer the
State assistance program: Provided, That of
the amounts previously appropriated to the
Secretary's contingency fund for grants to
States $415,000 shall be available in 1995 for
administrative expenses of the State grant
program.
ADMINISTRATIVE PROVISIONS

Appropriations for the National Park Serv-
ice shall be available for the purchase of not
to exceed 467 passenger motor vehicles, of
which 338 shall be for replacement only, in-
cluding not to exceed 360 for police-type use,
12 buses, and 5 ambulances: Provided, That
none of the funds appropriated to the Na-
tional Park Service may be used to process
any grant or contract documents which do
not include the text of 18 U.S.C. 1913: Pro-
vided further, That none of the funds appro-
priated to the National Park Service may be
used to implement an agreement for the re-
development of the southern end of Ellis Is-
land until such agreement has been submit-
ted to the Congress and shall not be imple-
mented prior to the expiration of 30 calendar
days (not including any day in which either
House of Congress is not in session because
of adjournment of more than three calendar
days to a day certain) from the receipt by
the Speaker of the House of Representatives
and the President of the Senate of a full and
comprehensive report on the development of
the southern end of Ellis Island, including
the facts and circumstances relied upon in
support of the proposed project: Provided fur-
ther, That the first proviso under this head
in Public Law 102-381 [(106 Stat. 1386)1 (106
Stat. 1384) is amended by inserting ‘‘, not to
exceed [$500,0001 $250,000," after the word
“funds’ and by inserting ‘': Provided further,
That any ezercise of this authority must be re-
plenished by a supplemental appropriation
which must be requested as promptly as pos-
sible" after the word “'System''.

UNITED STATES GEOLOGICAL SURVEY

SURVEYS, INVESTIGATIONS, AND RESEARCH

For expenses necessary for the United
States Geological Survey to perform sur-
veys, investigations, and research covering
topography, geology, hydrology, and the
mineral and water resources of the United
States, Its Territories and possessions, and
other areas as authorized by law (43 U.S.C.
31, 1332 and 1340); classify lands as to their
mineral and water resources; give engineer-
ing supervision to power permittees and Fed-
eral Energy Regulatory Commission licens-
ees; administer the minerals exploration pro-
gram (30 U.S.C. 641); and publish and dissemi-
nate data relative to the foregoing activities;
[3576,775,0001 $565,316,000, of which $62,130,000
shall be available only for cooperation with
States or municipalities for water resources
investigations: Provided, That no part of this
appropriation shall be used to pay more than
one-half the cost of any topographic mapping
or water resources Investigations carried on
in cooperation with any State or municipal-
ity: Provided further, That of the offsetting
collections credited to this account $546,000
are permanently canceled.

WORKING CAPITAL FUND

The first paragraph under this head in
Public Law 101-512 is amended as follows: in
the second sentence after “work," insert “*fa-
cilities,”; and in the third sentence after “‘in-
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clude™ insert '‘laboratory modernization and
equipment replacement,’”, after [‘‘oper-
ations,” insert ‘“maintenance,”.]1 ‘“‘oper-
ations' insert *', maintenance,”, and after ‘‘re-
placement of computer,” insert “‘publica-
tions, sclentific instrumentation,”.

The second paragraph under this head in
Public Law 101-512 is amended as follows: In
the second proviso after ‘‘depreciation of
equipment” insert “‘and facilities,".

ADMINISTRATIVE PROVISIONS

The amount appropriated for the United
States Geological Survey shall be available
for purchase of not to exceed 22 passenger
motor vehicles, for replacement only; reim-
bursement to the General Services Adminis-
tration for security guard services; contract-
ing for the furnishing of topographic maps
and for the making of geophysical or other
specialized surveys when it is administra-
tively determined that such procedures are
in the public interest; construction and
maintenance of necessary buildings and ap-
purtenant facilities; acquisition of lands for
gauging stations and observation wells, ex-
penses of the United States National Com-
mittee on Geology; and payment of com-
pensation and expenses of persons on the
rolls of the United States Geologlcal Survey
appointed, as authorized by law, to represent
the United States in the negotiation and ad-
ministration of Iinterstate compacts: Pro-
vided, That activities funded by appropria-
tions hereln made may be accomplished
through the use of contracts, grants, or coop-
erative agreements as defined in 31 U.S8.C.
6302, et seq.

MINERALS MANAGEMENT SERVICE

ROYALTY AND OFFSHORE MINERALS
MANAGEMENT

For expenses necessary for minerals leas-
ing and environmental studies, regulation of
industry operations, and collection of royal-
ties, as authorized by law; for enforcing laws
and regulations applicable to oil, gas, and
other minerals leases, permits, licenses and
operating contracts; and for matching grants
or cooperative agreements; including the
purchase of not to exceed eight passenger
motor vehicles for replacement only;
[$190,206,000]1 $149,034,000, of which not less
than [3$68,434,000] $67.,934,000 shall be avail-
able for royalty management activities;, and
an amount not to exceed [$7,400,0001
88,600,000 for the Technical Information Man-
agement System of Outer Continental Shelf
(OCS) Lands Activity, to be credited to this
appropriation and to remalin available until
expended, from additions to receipts result-
ing from increases to rates in effect on Au-
gust 5, 1993, from rate increases to fee collec-
tions for OCS administrative activities per-
formed by the Minerals Management Service
over and above the rates in effect on Septem-
ber 30, 1993, and from additional fees for OCS
administrative activities established after
September 30, 1993: Provided, That $1,500,000
for computer acquisitions shall remain avail-
able until September 30, 1996: Provided fur-
ther, That funds appropriated under this Act
shall be available for the payment of interest
in accordance with 30 U.S.C. 1721 (b) and (d):
Provided further, That not to exceed 353,000
shall be available for reasonable expenses re-
lated to promoting volunteer beach and ma-
rine cleanup activities: Provided further,
That notwithstanding any other provision of
law, $15,000 under this head shall be available
for refunds of overpayments in connection
with certain Indian leases in which the Di-
rector of the Minerals Management Service
concurred with the claimed refund due: Pro-
vided further, That the Secretary shall take
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appropriate action to collect unpaid and un-
derpaid royalties and late payment interest
owed by Federal and Indian mineral lessees
and other royalty payors on amounts re-
celved In settlement or other resolution of
disputes under, and for partial or complete
termination of, sales agreements for min-
erals from Federal and Indian leases: Pro-
vided further, That the fifth proviso under
the heading *“Leasing and Royalty Manage-
ment” for the Minerals Management Service
In Public Law 101-512 (104 Stat. 1926) is
amended by striking the words “‘or payment
of civil penalty" after the words “‘result of
the forfeiture of a bond or other security"
and striking the words ‘‘or imposition of the
civil penalty” after the words “‘rendered nec-
essary by the action or inaction that led to
the forfeiture’': Provided further, That where
the account title ‘‘Leasing and Royalty Man-
agement'' appears in any public law, the
words “Leasing and Royalty Management"
beginning in fiscal year 1995 and thereafter
shall be construed to mean “Royalty and
Offshore Minerals Management'',
OIL SPILL RESEARCH

For necessary expenses to carry out the
purposes of title I, section 1016, title IV, sec-
tions 4202 and 4303, title VII, and title VIII,
section 8201 of the Oil Pollution Act of 1990,
$6,452,000, which shall be derived from the Ol
Spill Liability Trust Fund, to remain avall-
able until expended.

BUREAU OF MINES
MINES AND MINERALS

For expenses necessary for conducting in-
quiries, technological investigations, and re-
search concerning the extraction, processing,
use, and disposal of mineral substances with-
out objectionable social and environmental
costs; to foster and encourage private enter-
prise In the development of mineral re-
sources and the prevention of waste in the
mining, minerals, metal, and mineral rec-
lamation industries; to inquire into the eco-
nomic conditions affecting those industries;
to promote health and safety in mines and
the mineral industry through research; and
for other related purposes as authorized by
law, [8$152,269,0001 $152,389,000, of which
[599,365,0001 $100,265,000, shall remain avail-
able until expended.

ADMINISTRATIVE PROVISIONS

The Secretary is authorized to accept
lands, bulldings, equipment, other contribu-
tions, and fees from public and private
sources, and to prosecute projects using such
contributions and fees in cooperation with
other Federal, State or private agencies: Pro-
vided, That the Bureau of Mines is author-
ized, during the current fiscal year, to sell
directly or through any Government agency,
including corporations, any metal or mineral
product that may be manufactured in pilot
plants operated by the Bureau of Mines, and
the proceeds of such sales shall be covered
into the Treasury as miscellaneous receipts:
Provided further, That notwithstanding any
other provision of law, the Secretary is au-
thorized to convey, without reimbursement,
title and all interest of the United States in
property and facilities of the United States
Bureau of Mines in Juneau, Alaska to the
City and Borough of Juneau, Alaska; in Tus-
caloosa, Alabama, to The University of Ala-
bama,; and in Rolla, Missour!, to the Univer-
sity of Missouri-Rolla.
OFFICE OF SURFACE MINING RECLAMATION AND

ENFORCEMENT
REGULATION AND TECHNOLOGY

For necessary expenses to carry out the

provisions of the Surface Mining Control and
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Reclamation Act of 1977, Public Law 95-87, as
amended, including the purchase of not to
exceed 15 passenger motor vehlcles for re-
placement only; [$110,206,0001 $109,773,000,
and notwithstanding 31 U.S.C. 3302, an addi-
tional amount shall be credited to this ac-
count, to remain available until expended,
from performance bond forfeitures in fiscal
year 1995 Provided, That notwithstanding
any other provision of law, the Secretary of
the Interior, pursuant to regulations, may
utilize directly or through grants to States,
moneys collected in fiscal year 1995 pursuant
to the assessment of civil penalties under
section 518 of the Surface Mining Control
and Reclamation Act of 1977 (30 U.S.C. 1268),
to reclaim lands adversely affected by coal
mining practices after August 3, 1977, to re-
main available until expended: Provided fur-
ther, That notwithstanding any other provi-
sion of law, appropriations for the Office of
Surface Mining Reclamation and Enforce-
ment may provide for the travel and per
dlem expenses of State and tribal personnel
attending Office of Surface Mining Reclama-
tion and Enforcement sponsored training,
ABANDONED MINE RECLAMATION FUND

For necessary expenses to carry out the
provisions of title IV of the Surface Mining
Control and Reclamation Act of 1977, Public
Law 95-87, as amended, including the pur-
chase of not more than 22 passenger motor
vehicles for replacement only, [$172,404,0001
$193,831,000 to be derived from receipts of the
Abandoned Mine Reclamation Fund and to
remain available until expended: Provided,
That grants to minimum program States
will be [$1,000,000] $2,000,000 per State in fis-
cal year 1995: Provided further, That of the
funds herein provided up to $18,000,000 may
be used for the emergency program author-
ized by section 410 of Public Law 95-87, as
amended, of which no more than 25 per cen-
tum shall be used for emergency reclamation
projects In any one State and funds for Fed-
erally-administered emergency reclamation
projects under this proviso shall not exceed
$11,000,000: Provided further, That prior year
unobligated funds appropriated for the emer-
gency reclamation program shall not be sub-
ject to the 25 per centum limitation per
State and may be used without fiscal year
limitation for [Federall emergency projects:
Provided further, That pursuant to Public
Law 97-365, the Department of the Interior is
authorized to utilize up to 20 per centum
from the recovery of the delinguent debt
owed to the United States Government to
pay for contracts to collect these debts.

BUREAU OF INDIAN AFFAIRS
OPERATION OF INDIAN PROGRAMS

For operation of Indlan programs by direct
expenditure, contracts, cooperative agree-
ments, and grants including expenses nec-
essary to provide education and welfare serv-
fces for Indians, either directly or in co-
operation with States and other organiza-
tions, including payment of care, tuition, as-
sistance, and other expenses of Indians in
boarding homes, or institutions, or schools;
grants and other assistance to needy Indians;
maintenance of law and order; management,
development, improvement, and protection
of resources and appurtenant facilities under
the jurisdiction of the Bureau of Indian Af-
fairs, including payment of irrigation assess-
ments and charges; acquisition of water
rights; advances for Indian industrial and
business enterprises; operation of Indian arts
and crafts shops and museums; development
of Indian arts and crafts, as authorized by
law; for the general administration of the
Bureau of Indian Affairs, including such ex-
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penses In field offices; maintaining of Indian
reservation roads as defined in section 101 of
title 23, United States Code; and construc-
tion, repair, and Improvement of Indian
housing, [$1,527,786,0001 $1,523,399,000, of
which $199,000 shall be for cyclical mainte-
nance of tribally owned fish hatcheries and
related facilities; and of which $297,000 shall
be for a grant to the Close Up Foundation;
and of which not to exceed §103,323,000 shall be
Jor payments to tribes and tribal organizations
for indirect costs associated with contracts or
grants or compacts authorized by the Indian
Self-Determination Act of 1975, as amended; and
of which not to exceed $330,111,000 shall be
for school operations costs of Bureau-funded
schools and other education programs which
shall become available for obligation on July
1, 1995, and shall remain available for obliga-
tion until September 30, 1996; and of which
not to exceed [$72,680,000]1 $72,580,000 shall be
for higher education scholarships, adult vo-
cational training, and assistance to public
schools under the Act of April 16, 1934 (48
Stat. 596), as amended (25 U.8.C. 452 et seq.),
which shall remain available for obligation
until September 30, 1996; and of which
[575,902,0001 $75,735,000 shall remain available
until expended, including $16,206,000 for trust
funds management, $19,083,000 for housing
improvement, [$30,169,000] $30,002,000 for road
maintenance, $2,332,000 for attorney fees,
$1,983,000 for litigation support, $4,934,000 for
self-governance tribal compacts, and
$1,195,000 for the Navajo-Hopi Settlement
Program: Provided, That payments of funds
obligated as grants to schools pursuant to
Public Law 100-297 shall be made on July 1
and December 1 in lieu of the payments au-
thorized to be made on October 1 and Janu-
ary 1 of each calendar year: Provided further,
That funds made avallable to tribes and trib-
al organizations through contracts or grants
obligated during flscal year 1995 as author-
ized by the Indian SBelf-Determination Act of
1975 (88 Stat. 2203; 25 U.S.C. 450 et seq.), or
grants authorized by the Indian Education
Amendments of 1988 (25 U.S.C. 2001 and
2008A) shall remain avallable until expended
by the contractor or grantee: Provided fur-
ther, That of the funds provided, $7,500,000
shall remain available until expended, for
the Indian Self-Determination Fund, which
shall be available for the transitional costs
of initial or expanded tribal contracts,
grants or cooperative agreements with the
Bureau of Indian Affairs under the provisions
of the Indian Self-Determination Act: Pro-
vided further, That none of the funds appro-
priated to the Bureau of Indian Affairs shall
be expended as matching funds for programs
funded under section 103(b)(2) of the Carl D.
Perkins Vocational Education Act: Provided
Jurther, That none of the funds in this Act
shall be used by the Bureau of Indian Affairs
to transfer funds under a contract with any
third party for the management of tribal or
individual Indian trust funds until the funds
held in trust for all such tribes or individuals
have been audited and reconciled to the ear-
liest possible date, the results of such rec-
onciliation have been certified by an inde-
pendent party as the most complete rec-
onciliation of such funds possible, and the af-
fected tribe or individual has been provided
with an accounting of such funds: Provided
further, That notwithstanding any other pro-
vision of law, the statute of limitations shall
not commence to run on any claim, includ-
ing any claim in litigation pending on the
date of this Act, concerning losses to or mis-
management of trust funds, until the af-
fected tribe or individual Indian has been
furnished with the accounting of such fands
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from which the beneficlary can determine
whether there has been a loss: Provided fur-
ther, That to provide funding uniformity
within a Self-Governance Compact, any
funds provided in this Act with avallability
for more than one year may be repro-
grammed to one year availability but shall
remain available within the Compact until
expended: Provided further, That notwith-
standing any other provision of law, Indlan
tribal governments may, by appropriate
changes in eligibility criteria or by other
means, change eligibility for general assist-
ance or change the amount of general assist-
ance payments for individuals within the
service area of such tribe who are otherwise
deemed eligible for general assistance pay-
ments so long as such changes are applied in
a consistent manner to individuals similarly
situated: Provided further, That any savings
realized by such changes shall be available
for use in meeting other priorities of the
tribes: Provided further, That any such
change must be part of a comprehensive trib-
al plan for reducing the long-term need for
general assistance payments: Provided fur-
ther, That any such tribal plan must incor-
porate, to the greatest extent feasible, cur-
rently existing soclal service, educational
tralning, and employment assistance re-
sources prior to changing general assistance
eligibility or payment standards which
would have the effect of increasing the cost
of general assistance: Provided further, That
any net increase in costs to the Federal gov-
ernment which result solely from tribally in-
creased payment levels and which are not
part of such a comprehensive tribal plan
shall be met exclusively from funds available
to the tribe from within its tribal priority
allocation: Provided further, That any for-
estry funds allocated to a tribe which remain
unobligated as of September 30, 1995, may be
transferred during fiscal yvear 1996 to an In-
dian forest land assistance account estab-
lished for the benefit of such tribe within the
tribe’s trust fund account: Provided further,
That any such unobligated balances not so
transferred shall expire on September 30,
1996: Provided further, That notwithstanding
any other provision of law, no funds avail-
able to the Bureau of Indian Affairs, other
than the amounts provided herein for assist-
ance to public schools under the Act of April
16, 1934 (48 Stat. 596), as amended (25 U.S.C.
452 et seq.), shall be available to support the
operation of any elementary or secondary
school in the State of Alaska in fiscal year
1995: Provided further, That within the funds
contained in this Act, only the following new
schools may receive initial funding pursuant
to the provisions of 25 U.8.C. 2001(k) or
2505(a)(1)(C) and (D): Trenton and Sault Ste.
Marie: Provided further, That except for these
initially funded new schools, for which current
enrollment data shall be used, the amount made
available for the Indian school equalization pro-
gram may be allocated based on the number of
weighted student units for the previous school
year, with adjustments as approved by the Sec-
retary: Provided further, That funds made
available, in this Act and hereafter, for schools
funded by the Bureaw of Indian Affairs shall
only be available to the 187 schools which will
be in the Bureau of Indian Affairs school system
as of September 1, 1995.
CONSTRUCTION

For construction, major repair, and im-
provement of irrigation and power systems,
buildings, utilities, and other facilities, in-
cluding architectural and engineering serv-
ices by contract; acquisition of lands and in-
terests in lands; and preparation of lands for
farming, [$131,030,000] $123,230,000, to remain
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available until expended: Provided, That
51,500,000 of the funds made available in this
Act shall be avallable for rehabilitation of
tribally owned fish hatcheries and related fa-
cilities: Provided further, That such amounts
as may be available for the construction of
the Navajo Indian Irrigation Project and for
other water resource development activities
related to the Southern Arizona Water
Rights Settlement Act may be transferred to
the Bureau of Reclamation: Provided further,
That not to exceed 6 per centum of contract
authority available to the Bureau of Indian
Affairs from the Federal Highway Trust
Fund may be used to cover the road program
management costs of the Bureau of Indian
Affalrs: Provided further, That any funds pro-
vided for the Safety of Dams program pursu-
ant to 25 U.S.C. 13 shall be made available on
a non-reimbursable basis: Provided further,
That not to exceed $6,000,000 of contract au-
thority and liquidating cash available in fis-
cal year 1995 from the Federal Highway
Trust Fund may be used for the acquisition
of road construction equipment: Provided fur-
ther, That funds currently obligated for reha-
bilitation and construction on the Gila River In-
dian Reservation may be used to purchase and
pump water during fiscal year 1995: Provided
further, That notwithstanding any other provi-
sion of law, the Secretary of the Interior shall
use the Administrative and Audit Requirements
and Cost Principles for Assistance Programs
contained in 43 CFR Part 12 as regulatory guid-
ance, including but not limited to the provisions
relating to the application and payment proce-
dures, to implement new construction or facili-
ties improvement project grants in ezcess of
£100,000 that are provided to tribally controlled
grant schools under Public Law 100-297, as
amended: Provided further, That the Secretary
shall evaluate applications to determine wheth-
er there is sufficient organizational manage-
ment, engineering and financial management
capabilities to assure that the construction
profect will conform to appropriate Federal,
tribal, State and local building standards and
requirements including 25 USC 2005(a): Provided
Jurther, That the costs will be fair and reason-
able: Provided further, That where these capa-
bilities are determined by the Secretary to be in-
sufficient, the Secretary may provide technical
assistance subject to the availability of appro-
priations, or will follow the procedures in Public
Law 93-638, as amended, in Section 105(a); Pro-
vided further, That the Secretary is to insure
that personnel authorized to award and admin-
ister new construction or facilities improvement
profect grants in excess of $100,000 under Public
Law 100-297 are properly trained and gualified.
INDIAN LAND AND WATER CLAIM SETTLEMENTS

AND MISCELLANEOUS PAYMENTS TO INDIANS

For miscellaneous payments to Indian
tribes and individuals and for necessary ad-
ministrative expenses, [$82,896,0001
377,096,000, to remain available until ex-
pended; of which [$78,851,000] 873,051,000 shall
be avallable for implementation of enacted
Indian land and water claim settlements pur-
suant to Public Laws 87-483, 97-293, 101-618,
102-374, 102-441, 102-575, and 103-116, and for
implementation of other enacted water
rights settlements, including not to exceed
$8,000,000, which shall be for the Federal
share of the Catawba Indian Tribe of South
Carolina Claims Settlement, as authorized
by section 5(a) of Public Law 103-116; and of
which $1,045,000 shall be avallable pursuant
to Public Laws 98-500, 99-264, and 100-580; and
of which $3,000,000 shall be avallable (1) to
liguidate obligations owed tribal and individ-
ual Indian payees of any checks canceled
pursuant to section 1003 of the Competitive
Equality Banking Act of 1987 (Public Law
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100-86 (101 Stat. 659)), 31 U.S.C. 3334(b), (2) to
restore to Individual Indian Monies trust
funds, Indian Irrigation Systems, and Indian
Power Systems accounts amounts invested
in credit unions or defaulted savings and
loan associations and which were not Feder-
ally insured, including any Interest on these
amounts that may have been earned, but was
not because of the default, and (3) to reim-
burse Indian trust fund account holders for
losses to their respective accounts where the
claim for said loss(es) has been reduced to a
judgment or settlement agreement approved
by the Department of Justice.
NAVAJO REHABILITATION TRUST FUND

For Navajo tribal rehabilitation and improve-
ment activities in accordance with the provi-
stong of section 32(d) of Public Law 893-531, as
amended (25 U.S.C. 640d-30), including nec-
essary administrative expenses, $2,466,000, to re-
main available until expended.

TECHNICAL ASSISTANCE OF INDIAN ENTERPRISES

For payment of management and technical
assistance requests associated with loans
and grants approved under the Indian Fi-
nancing Act of 1974, as amended, $1,970,000.

INDIAN DIRECT LOAN PROGRAM ACCOUNT

For the cost, as defined in section 13201 of
the Budget Enforcement Act of 1990, includ-
ing the cost of modifying loans, of expert as-
sistance loans authorized by the Act of No-
vember 4, 1963, as amended, and the cost of
direct loans authorized by the Indian Fi-
nancing Act of 1974, as amended, $2,484,000:
Provided, That these funds are available to
subsidize gross obligations for the principal
amount of direct loans not to exceed
$10,890,000.

INDIAN GUARANTEED LOAN PROGRAM ACCOUNT

For the cost of guaranteed loans, $8,784,000,
as authorized by the Indian Financing Act of
1974, as amended: Provided, That such costs
including the cost of modifying such loans,
shall be as defined In section 502 of the Con-
gressional Budget Act of 1974, as amended:
Provided further, That these funds are avalil-
able to subsidize total loan principal any
part of which is to be guaranteed not to ex-
ceed $46,900,000.

In addition, for administrative expenses
necessary to carry out the guaranteed loan
program, $906,000.

ADMINISTRATIVE PROVISIONS

Appropriations for the Bureau of Indian
Affairs (except the revolving fund for loans,
the Indian loan guarantee and {nsurance
fund, the Technical Assistance of Indian En-
terprises account, the Indian Direct Loan
Program account, and the Indian Guaranteed
Loan Program account) shall be available for
expenses of exhibits, and purchase of not to
exceed 255 passenger carrying motor vehi-
cles, of which not to exceed 210 shall be for
replacement only.

TERRITORIAL AND INTERNATIONAL AFFAIRS

ADMINISTRATION OF TERRITORIES

For expenses necessary for the administra-
tion of territories under the jurisdiction of
the Department of the Interior, [$83,139,000]1
§77,339,000 of which (1) [$78,962,000] $72,962,000
shall be available until expended for tech-
nical assistance, including maintenance as-
sistance, disaster assistance, drug interdic-
tion and abuse prevention, insular manage-
ment controls, and brown tree snake control
and research; grants to the judlelary in
Amerlcan Samoa for compensation and ex-
penses, as authorized by law (48 U.S.C.
1661(c)); grants to the Government of Amer-
ican Samoa, in addition to current local rev-
enues, for construction and support of gov-
ernmental functions; grants to the Govern-
ment of the Virgin Islands as authorized by
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law; grants to the Government of Guam, as
authorized by law; and grants to the Govern-
ment of the Northern Mariana Islands as au-
thorized by law (Public Law 94-241; 90 Stat.
272); and (2) [34,177,000] $4,377,000 shall be
available for salaries and expenses of the Of-
fice of Territorial and International Affairs:
Provided, That all financial transactions of
the territorial and local governments herein
provided for, including such transactions of
all agencies or instrumentalities established
or utilized by such governments, [shall] may
be audited by the General Accounting Office,
at its discretion, in accordance with chapter 35
of title 31, United States Code: Provided fur-
ther, That Northern Mariana Islands Cov-
enant grant funding shall be provided ac-
cording to those terms of the Agreement of
the Special Representatives on Future Unit-
ed States Financial Assistance for the
Northern Mariana Islands approved by Pub-
lic Law 99-396, or any subsequent legislation
related to Commonwealth of the Northern
Mariana Islands Covenant grant funding, ex-
cept that should the Secretary of the Inte-
rior believe that the performance standards
of such agreement are not being met, oper-
ations funds may be withheld, but only by
Act of Congress as required by Public Law
99-396: Provided further, That $1,025,000 of the
amounts provided for technical assistance
shall be available for a grant to the Close Up
Foundation: Provided further, That the funds
for the program of operations and mainte-
nance Improvement are appropriated to in-
stitutionalize routine operations and main-
tenance of capital infrastructure in Amer-
ican Samoa, Guam, the Virgin Islands, the
Commonwealth of the Northern Mariana Is-
lands, the Republic of Palau, the Republic of
the Marshall Islands, and the Federated
States of Micronesla through assessments of
long-range operations and maintenance
needs, improved capability of local oper-
ations and maintenance institutions and
agencies (including management and voca-
tional education training), and project-spe-
cific maintenance (with territorial participa-
tlon and cost sharing to be determined by
the Secretary based on the individual terri-
tory’s commitment to timely maintenance
of its capital assets): Provided further, That
any appropriation for disaster assistance
under this head in this Act or previous ap-
propriations Acts may be used as non-Fed-
eral matching funds for the purpose of haz-
ard mitigation grants provided pursuant to
section 404 of the Robert T. Stafford Disaster
Rellef and Emergency Assistance Act (42
U.8.C. 5170¢).

TRUST TERRITORY OF THE PACIFIC ISLANDS

For expenses necessary for the Department
of the Interior in administration of the Trust
Territory of the Pacific Islands pursuant to
the Trusteeship Agreement approved by
joint resolution of July 18, 1947 (61 Stat. 397),
and the Act of June 30, 1954 (68 Stat. 330), as
amended (90 Stat. 209: 91 Stat. 1159; 92 Stat.
495), and grants to the Trust Territory of the
Pacific Islands, in addition to local revenues,
for support of governmental functions;
152,900,000] $900,000, to remain available until
expended: Provided, That all financial trans-
actions of the Trust Territory, including
such transactions of all agencies or instru-
mentalities established or utilized by such
Trust Territory, [shall]l may be audited by
the General Accounting Office, at its discre-
tion, in accordance with chapter 35 of title 31,
United States Code.

COMPACT OF FREE ASSOCIATION

For economic assistance and necessary ex-
penses for the Federated States of Microne-
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sia and the Republic of the Marshall Islands
as provided for in sections 122, 221, 223, 232,
and 233 of the Compacts of Free Association,
[525,102,0001 $20,602,000, to remain available
until expended, as authorized by Public Law
99-239; and in addition, for special assistance
as authorized by Public Law 101-219, and for
economic assistance and necessary expenses
for the Republic of Palau as provided for in
Sections 122, 221, 223, 232, and 233 of the Com-
pact of Free Association, $§7,556,000, to re-
main available until expended, as authorized
by Public Law 99-658.
DEPARTMENTAL OFFICES
OFFICE OF THE SECRETARY
SALARIES AND EXPENSES
For necessary expenses of the Office of the
Secretary of the Interior, $62,599,000 of which
not to exceed $7,500 may be for official recep-
tion and representation expenses: Provided,
That of the offsetting collections credited to
this account, $1,184,000 are permanently can-
celed.
OFFICE OF THE SOLICITOR
SALARIES AND EXPENSES
For necessary expenses of the Office of the
Solicitor, [$35,374,000] 332,548,000.
OFFICE OF INSPECTOR GENERAL
SALARIES AND EXPENSES
For necessary expenses of the Office of In-
spector General, $23,985,000.
CONSTRUCTION MANAGEMENT
SALARIES AND EXPENSES

For necessary expenses of the Office of

Construction Management, $2,000,000.
NATIONAL INDIAN GAMING COMMISSION
SALARIES AND EXPENSES

For necessary expenses of the National In-
dian Gaming Commission, pursuant to Pub-
lic Law 100-497, $1,000,000.

ADMINISTRATIVE PROVISIONS

There is hereby authorized for acquisition
from available resources within the Working
Capital Fund, 18 aircraft, 10 of which shall be
for replacement and which may be obtained
by donation, purchase or through available
excess surplus property: Provided, That not-
withstanding any other provision of law, ex-
isting aircraft being replaced may be sold,
with proceeds derived or trade-in value used
to offset the purchase price for the replace-
ment aircraft: Provided further, That no pro-
grams funded with appropriated funds in the
“Office of the Secretary'’, ‘‘Office of the So-
licitor”, and ‘‘Office of Inspector General'
may be augmented through the Working
Capital Fund or the Consolidated Working
Fund.

GENERAL PROVISIONS, DEPARTMENT OF
THE INTERIOR

SEC. 101. Appropriations made in this title
shall be available for expenditure or transfer
(within each bureau or office), with the ap-
proval of the Secretary, for the emergency
reconstruction, replacement, or repair of air-
craft, buildings, utilities, or other facilities
or equipment damaged or destroyed by fire,
flood, storm, or other unavoidable causes:
Provided, That no funds shall be made avall-
able under this authority until funds specifi-
cally made available to the Department of
the Interior for emergencies shall have been
exhausted: Provided further, That all funds
used pursuant to this section are hereby des-
ignated by Congress to be ‘‘emergency re-
quirements’’ pursuant to section 251(b)(2)(D)
of the Balanced Budget and Emergency Defi-
cit Control Act of 1985 and must be replen-
ished by a supplemental appropriation which
must be requested as promptly as possible.
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SEC. 102. The Secretary may authorize the
expenditure or transfer of any no year appro-
priation in this title, in addition to the
amounts included In the budget programs of
the several agencies, for the suppression or
emergency prevention of forest or range fires
on or threatening lands under the jurisdic-
tion of the Department of the Interior; for
the emergency rehabilitation of burned-over
lands under its jurisdiction; for emergency
actions related to potential or actual earth-
quakes, floods, volcanoes, storms, or other
unavoidable causes; for contingency plan-
ning subsequent to actual oilspills; response
and natural resource damage assessment ac-
tivities related to actual oilspills, for the
prevention, suppression, and control of ac-
tual or potential grasshopper and Mormon
cricket outbreaks on lands under the juris-
diction of the Secretary, pursuant to the au-
thority in section 1773(b) of Public Law 93
198 (99 Stat. 1658); for emergency reclamation
projects under section 410 of Public Law 95
87; and shall transfer, from any no year funds
available to the Office of Surface Mining
Reclamation and Enforcement, such funds as
may be necessary to permit assumption of
regulatory authority In the event a primacy
State is not carrying out the regulatory pro-
visions of the Surface Mining Act: Provided,
That appropriations made in this title for
fire suppression purposes shall be available
for the payment of obligations Incurred dur-
ing the preceding fiscal year, and for reim-
bursement to other Federal agencies for de-
struction of vehicles, aircraft, or other
equipment in connection with thelr use for
fire suppression purposes, such reimburse-
ment to be credited to appropriations cur-
rently available at the time of receipt there-
of: Provided further, That for emergency re-
habilitation and wildfire suppression activi-
ties, no funds shall be made available under
this authority until funds appropriated to
the “Emergency Department of the Interior
Firefighting Fund" shall have been ex-
hausted: Provided further, That all funds used
pursuant to this section are hereby des-
ignated by Congress to be “‘emergency re-
quirements” pursuant to section 251(b)(2)(D)
of the Balanced Budget and Emergency Defl-
cit Control Act of 1985 and must be replen-
ished by a supplemental appropriation which
must be requested as promptly as possible:
Provided further, That such replenishment
funds shall be used to reimburse, on a pro
rata basis, accounts from which emergency
funds were transferred.

SEC. 103. Appropriations made in this title
shall be available for operation of ware-
houses, garages, shops, and similar facilities,
wherever consolidation of activities will con-
tribute to efficiency or economy, and said
appropriations shall be reimbursed for serv-
ices rendered to any other activity in the
same manner as authorized by sections 1535
and 1536 of title 31, U.S.C.: Provided, That re-
imbursements for costs and supplies, mate-
rials, equipment, and for services rendered
may be credited to the appropriation current
at the time such reimbursements are re-
celved.

SEC. 104. Appropriations made to the De-
partment of the Interior in this title shall be
available for services as authorized by 5
U.S.C. 3109, when authorized by the Sec-
retary, In total amount not to exceed
$500,000; hire, maintenance, and operation of
aircraft; hire of passenger motor vehicles;
purchase of reprints; payment for telephone
service in private residences in the fleld,
when authorized under regulations approved
by the Secretary; and the payment of dues,
when authorized by the Secretary, for li-
brary membership in socleties or associa-
tions which issue publications to members
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only or at a price to members lower than to
subscribers who are not members.

SEC. 105. Appropriations available to the
Department of the Interior for salaries and
expenses shall be available for uniforms or
allowances therefor, as authorized by law (5
U.S.C. 5901-5902 and D.C. Code 4-204).

Sec. 106. Appropriations made in this title
shall be available for obligation in connec-
tion with contracts issued by the General
Services Administration for services or rent-
als for periods not In excess of twelve
months beginning at any time during the fis-
cal year.

SEC. 107. No funds provided in this title
may be expended by the Department of the
Interior for the conduct of offshore leasing
and related activities placed under restric-
tion in the President's moratorium state-
ment of June 26, 1990, in the areas of North-
ern, Central, and Southern California; the
North Atlantic; Washington and Oregon; and
the Eastern Gulf of Mexico south of 26 de-
grees north latitude and east of 86 degrees
west longitude.

SEeC. 108. No funds provided in this title
may be expended by the Department of the
Interior for the conduct of leasing, or the ap-
proval or permitting of any drilling or other
exploration activity, on lands within the
North Aleutian Basin planning area.

SEC. 109. No funds provided in this title
may be expended by the Department of the
Interior for the conduct of preleasing and
leasing activities in the Eastern Gulf of Mex-
ico for Outer Continental Shelf Lease Sale
151 in the Outer Continental Shelf Natural
Gas and O0Oil Resource Management Com-
prehensive Program, 1992-1997.

SEC. 110. No funds provided in this title
may be expended by the Department of the
Interior for the conduct of preleasing and
leasing activities in the Atlantic for Outer
Continental Shelf Lease Sale 164 in the Outer
Continental Shelf Natural Gas and Oil Re-
source Management Comprehensive Pro-
gram, 1992-1997.

SEC. 111. None of the funds in this Act may
be used to publish a National final rule defin-
ing the term ‘‘valid existing rights” for pur-
poses of section 522(e) of the Surface Mining
Control and Reclamation Act of 1977 or to
publish a final rule disapproving any existing
State definition of valid existing rights.

[SEC. 112. None of the funds appropriated
or otherwise made available pursuant to this
Act shall be obligated or expended to accept
or process applications for a patent for any
mining or mill site claim located under the
general mining laws or to issue a patent for
any mining or mill site claim located under
the general mining laws.

SEc. 113. The provisions of section 112 shall
not apply if the Secretary of the Interior de-
termines that, for the claim concerned: (1) a
patent application was filed with the Sec-
retary on or before the date of enactment of
this Act, and (2) all requirements established
under sections 2325 and 2326 of the Revised
Statutes (30 U.S.C. 29 and 30) for vein or lode
claims and sections 2329, 2330, 2331, and 2333
of the Revised Statutes (30 U.8.C. 35, 36, and
37) for placer claims, and section 2337 of the
Revised Statutes (30 U.S.C. 42) for mill site
claims, as the case may be, were fully com-
plied with by that date.]

SEC. 114. Of the offsetting collections cred-
ited to public enterprise fund numbered 14-
4053 in fiscal year 1995, $38,000 is permanently
cancelled as a result of procurement cost
savings.

[SEC. 115. None of the funds available to
the National Park Service in this Act may
be used to process permits necessary for con-
struction of a bridge to Ellis Island.]
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TITLE II—-RELATED AGENCIES
DEPARTMENT OF AGRICULTURE
FOREST SERVICE
FOREST RESEARCH

For necessary expenses of forest research
as authorized by law, [$201,780,000]
$198,076,000, to remain available until Sep-
tember 30, 1996.

STATE AND PRIVATE FORESTRY

For necessary expenses of cooperating
with, and providing technical and financial
assistance to States, Territories, posses-
sions, and others and for forest pest manage-
ment activities, cooperative forestry and
education and land conservation activities,
[$158,664,0001 $161,511,000, to remain available
until expended, as authorized by law.

EMERGENCY PEST SUPPRESSION FUND

For necessary expenses for emergency sup-
pression of pests, $17,000,000, to remain avail-
able until expended: Provided, That these
funds, or any portion thereof, shall be avail-
able in fiscal year 1995 only to the extent
that the President notifies the Congress of
his designation of any or all of these
amounts as emergency requirements under
section 251(b)(2)(D) of the Balanced Budget
and Emergency Deficit Control Act of 1985:
Provided further, That Congress hereby des-
ignates these amounts as emergency require-
ments pursuant to section 251(b)(2)(D) of the
Balanced Budget and Emergency Deficit
Control Act of 1985.

INTERNATIONAL FORESTRY

For necessary expenses of international
forestry as authorized by Public Laws 101-513
and 101-624, $7,000,000, to remain available
until September 30, 1996.

NATIONAL FOREST SYSTEM
(INCLUDING RESCISSION OF FUNDS)

For necessary expenses of the Forest Serv-
ice, not otherwise provided for, for manage-
ment, protection, improvement, and utiliza-
tion of the National Forest System, for eco-
system planning, Inventory, and monitoring,
and for administrative expenses assoclated
with the management of funds provided
under the heads “Forest Research', “State
and Private Forestry", ‘“National Forest
System’’, ‘‘Construction”, ‘Forest Service
Fire Protection’, “Emergency Forest Serv-
ice Firefighting Fund", and *Land Acquisi-
tion™ [$1,348,162,000] $1,322,857,000, to remain
avallable for obligation until September 30,
1996, and including 65 per centum of all mon-
ies received during the prior fiscal year as
fees collected under the Land and Water Con-
servation Fund Act of 1965, as amended, in
accordance with section 4 of the Act (16
U.S.C. 4601-6a(i)): Provided, That unobligated
and unexpended balances in the National
Forest System account at the end of fiscal
year 1994, shall be merged with and made a
part of the fiscal year 1995 National Forest
System appropriation, and shall remain
available for obligation until September 30,
1996: Provided further, That up to $5,000,000 of
the funds provided herein for road mainte-
nance shall be available for the planned ob-
literation of roads which are no longer need-
ed: Provided further, That funds in the
amount of $12,000,000 provided under this
head in prior years' appropriations Acts for
fire management are rescinded: Provided fur-
ther, That timber volume authorized or sched-
uled for sale during fiscal year 1994, but which
remains unsold at the end of fiscal year 1994,
shall be offered for sale during fiscal year 1995
in addition to the fiscal year 1995 timber sale
volume to the extent possible.

FOREST SERVICE FIRE PROTECTION

For necessary expenses for firefighting on

or adjacent to National Forest System lands
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or other lands under fire protection agree-
ment, and for forest fire management and
presuppression on National Forest System
lands, [$160,590,0001 $7156,908,000, to remain
available until expended: Provided, That un-
expended balances of amounts previously ap-
propriated for this purpose under the head-
ing “Forest Service Firefighting', Forest
Service, may be transferred to and merged
with this appropriation and accounted for as
one appropriation for the same time period
as orlginally enacted.

EMERGENCY FOREST SERVICE FIREFIGHTING

FUND

For necessary expenses for emergency re-
habilitation, presuppression due to emer-
gencies or economic efficliency, and wildfire
suppression activities of the Forest Service,
$226,200,000, to remain available until ex-
pended: Provided, That such funds are avail-
able for repayment of advances from other
appropriation accounts previously trans-
ferred for such purposes.

CONSTRUCTION

For necessary expenses of the Forest Serv-
ice, not otherwise provided for, for construc-
tion, [$191,740,0001 $219,234,000, to remain
available until expended, of which
[$70,341,000]1 $68,893,000 is for construction
and acquisition of buildings and other facili-
ties; and [$121,399,000] $150,341,000 is for con-
struction and repair of forest roads and
trails by the Forest Service as authorized by
16 U.S.C. 532-538 and 23 U.S.C. 101 and 205:
Provided, That funds becoming available in
fiscal year 1994 under the Act of March 4, 1913
(16 U.S.C. 501) shall be transferred to the
General Fund of the Treasury of the United
States: Provided further, That not to exceed
$50,000,000, to remain available until ex-
pended, may be obligated for the construc-
tion of forest roads by timber purchasers.

LAND ACQUISITION

For expenses necessary to carry out the
provisions of the Land and Water Conserva-
tion Fund Act of 1965, as amended (16 U.S.C.
4601-4-11), Including administrative expenses,
and for acquisition of land or waters, or in-
terest therein, in accordance with statutory
authority applicable to the Forest Service,
[361,131,0001 $60,541,000, to be derived from
the Land and Water Conservation Fund, to
remain available until expended.

ACQUISITION OF LANDS FOR NATIONAL FORESTS
SPECIAL ACTS

For acquisition of lands within the exte-
rior boundaries of the Cache, Uinta, and
Wasatch National Forests, Utah; the Tolyabe
National Forest, Nevada; and the Angeles,
San Bernardino, Sequoia, and Cleveland Na-
tional Forests, California, as authorized by
law, $1,252,000, to be derived from forest re-
celpts.

ACQUISITION OF LANDS TO COMPLETE LAND
EXCHANGES

For acquisition of lands, to be derived from
funds deposited by State, county, or munici-
pal governments, public school districts, or
other public school authorities pursuant to
the Act of December 4, 1967, as amended (16
U.S.C. 484a), to remain available until ex-
pended.

RANGE BETTERMENT FUND

For necessary expenses of range rehabilita-
tion, protection, and improvement, 50 per
centum of all moneys received during the
prior fiscal year, as fees for grazing domestic
livestock on lands in National Forests in the
sixteen Western States, pursuant to section
401(b)(1) of Public Law 94-579, as amended, to
remain avallable until expended, of which
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not to exceed 6 per centum shall be available
for administrative expenses assoclated with
on-the-ground range rehabilitation, protec-
tion, and improvements.

GIFTS, DONATIONS AND BEQUESTS FOR FOREST
AND RANGELAND RESEARCH

For expenses authorized by 16 U.S.C.
1643(b), $89,000, to remain available until ex-
pended, to be derived from the fund estab-
lished pursuant to the above Act.

ADMINISTRATIVE PROVISIONS, FOREST SERVICE

Appropriations to the Forest Service for
the current fiscal year shall be available for:
(a) purchase of not to exceed 156 passenger
motor vehicles of which 15 will be used pri-
marily for law enforcement purposes and of
which 148 shall be for replacement only; ac-
quisition of 79 passenger motor vehicles from
excess sources, and hire of such vehicles; op-
eration and maintenance of aircraft, the pur-
chase of not to exceed two for replacement
only, and acquisition of 14 aircraft from ex-
cess sources; notwithstanding other provi-
sions of law, existing aireraft being replaced
may be sold, with proceeds derived or trade-
in value used to offset the purchase price for
the replacement aircraft; (b) services pursu-
ant to the second sentence of section T06(a)
of the Organic Act of 1944 (7 U.S5.C. 2225), and
not to exceed $100,000 for employment under
5 U.8.C. 3109; (c) purchase, erection, and al-
teration of buildings and other public Im-
provements (7 U.8.C. 2250); (d) acquisition of
land, waters, and Interests therein, pursuant
to the Act of August 3, 1956 (T U.S.C. 428a);
(e) for expenses pursuant to the Volunteers
in the National Forest Act of 1972 (168 U.S.C.
558a, 558d, 558a note); and (f) for debt collec-
tion contracts in accordance with 31 U.S.C.
3718(c).

None of the funds made available under
this Act shall be obligated or expended to
change the boundaries of any region, to abol-
ish any region, to move or close any regional
office for research, State and private for-
estry, or National Forest System adminis-
tration of the Forest Service, Department of
Agriculture, without the consent of the
House and Senate Committees on Appropria-
tions and the Committee on Agriculture, Nu-
trition, and Forestry in the United States
Senate and the Committee on Agriculture in
the United States House of Representatives.

Any appropriations or funds available to
the Forest Service may be advanced to the
Forest Service Firefighting appropriation
and may be used for forest firefighting and
the emergency rehabilitation of burned-over
lands under its jurisdiction: Provided, That
no funds shall be made available under this
authority until funds appropriated to the
“Emergency Forest Service Firefighting
Fund' shall have been exhausted.

The appropriation structure for the Forest
Service may not be altered without advanced
approval of the House and Senate Commit-
tees on Appropriations.

Funds appropriated to the Forest Service
shall be avallable for assistance to or
through the Agency for International Devel-
opment and the Office of International Co-
operation and Development i{n connection
with forest and rangeland research, technical
information, and assistance in foreign coun-
tries, and shall be available to support for-
estry and related natural resource activities
outside the United States and its territories
and possessions, including technical assist-
ance, education and training, and coopera-
tion with United States and international
organizations.

None of the funds made available to the
Forest Service under this Act shall be sub-
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Ject to transfer under the provisions of sec-
tion 702(b) of the Department of Agriculture
Organic Act of 1944 (7 U,S.C. 2257) or 7 U.S.C.
147b unless the proposed transfer Is approved
in advance by the House and Senate Commit-
tees on Appropriations in compliance with
the reprogramming procedures contained in
the report accompanying this Act.

No funds appropriated to the Forest Serv-
ice shall be transferred to the Working Cap-
ital Fund of the Department of Agriculture
without the approval of the Chief of the For-
est Service.

Notwithstanding any other provision of
law, any appropriations or funds available to
the Forest Service may be used to dissemi-
nate program information to private and
public individuals and organizations through
the use of nonmonetary items of nominal
value and to provide nonmonetary awards of
nominal value and to incur necessary ex-
penses for the nonmonetary recognition of
private individuals and organizations that
make contributions to Forest Service pro-
grams.

Notwithstanding any other provision of
law, money collected, in advance or other-
wise, by the Forest Service under authority
of section 101 of Public Law 93-153 (30 U.S.C.
185(1)) as reimbursement of administrative
and other costs incurred in processing pipe-
line right-of-way or permit applications and
for costs incurred in monitoring the con-
struction, operation, maintenance, and ter-
mination of any pipeline and related facili-
ties, may be used to reimburse the applicable
appropriation to which such costs were origi-
nally charged.

Funds avallable to the Forest Service shall
be available to conduct a program of not less
than $1,000,000 for high priority projects
within the scope of the approved budget
which shall be carried out by the Youth Con-
servation Corps as authorized by the Act of
August 13, 1970, as amended by Public Law
93-408.

None of the funds awvallable in this Act
shall be used for timber sale preparation
using clearcutting in hardwood stands in ex-
cess of 25 percent of the flscal year 1989 har-
vested volume in the Wayne National Forest,
Ohio: Provided, That this limitation shall not
apply to hardwood stands damaged by natu-
ral disaster: Provided further, That landscape
architects shall be used to maintain a vis-
ually pleasing forest.

Any money collected from the States for
fire suppression assistance rendered by the
Forest Service on non-Federal lands not in
the vicinity of National Forest System lands
shall be used to reimburse the applicable ap-
propriation and shall remain available until
expended as the Secretary may direct in con-
ducting activities authorized by 16 U.S.C.
2101 (note), 2101-2110, 1606, and 2111.

Of the funds available to the Forest Serv-
ice, $1,500 is available to the Chief of the For-
est Service for official reception and rep-
resentation expenses.

Notwithstanding any other provision of
law, the Forest Service is authorized to em-
ploy or otherwise contract with persons at
regular rates of pay, as determined by the
Service, to perform work occasioned by
emergencies such as fires, storms, floods,
earthquakes or any other unavoidable cause
without regard to Sundays, Federal holidays,
and the regular workweek.

[None of the funds available in this Act
shall be used for preparation of timber sales
using clearcutting or other forms of even
aged management in hardwood stands in the
Shawnee National Forest, Illinois.]

To the greatest extent possible, and in accord-
ance with the Final Amendment to the Shawnee
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National Forest Plan, none of the funds avail-
able in this Act shall be used for preparation of
timber sales using clearcutting or other forms of
even aged management in hardwood stands in
the Shawnee National Forest, Illinois.

None of the funds made avallable in this
Act shall be used for timber sale planning or
scoping using clearcutting in the Ouachita
and Ozark-St. Francls National Forests in
Arkansas, except for sales that are necessary
as a result of natural disaster or a threat to
forest health, or for maintaining or enhanc-
ing wildlife habitat, or habitat for endan-
gered and threatened species, or for research
purposes.

Pursuant to section 405(b), and section
410(b) of Public Law 101-593, of the funds
available to the Forest Service, up to
$1,000,000 for matching funds shall be avail-
able for the National Forest Foundation.

Funds appropriated to the Forest Service
shall be available for interactions with and
providing technical assistance to rural com-
munities for sustainable rural development
purposes.

The Secretary of Agriculture, acting through
the Forest Service, shall reimburse the Agricul-
tural Stabilization and Conservation Service for
administrative costs incurred under the Stew-
ardship Incentive Program for the actual cost of
services provided by the Agricultural Stabiliza-
tion and Conservation Service, erxcept that the
total costs shall not erceed 10 percent of the
total annual appropriation for the program.

DEPARTMENT OF ENERGY
CLEAN COAL TECHNOLOGY

The first paragraph under this head in
Public Law 101-512, as amended, is further
amended by striking the phrase *‘$100,000,000
on October 1, 1994, and $50,000,000 on October
1, 1995"" and Inserting ‘‘$18,000,000 on October
1, 1994, $100,000,000 on October 1, 1995, and
$32,000,000 on October 1, 1996'"; and by strik-
ing the phrase $275,000,000 on October 1,
1994, and $100,000,000 on October 1, 1995 and
inserting *'$19,121,000 on October 1, 1994,
$100,000,000 on October 1, 1995, and $255,879,000
on October 1, 1996'": Provided, That not to ex-
ceed $18,000,000 available in fiscal year 1995
may be used for administrative oversight of
the Clean Coal Technology program.

FOSSIL ENERGY RESEARCH AND DEVELOPMENT
(INCLUDING TRANSFER OF FUNDS)

For necessary expenses in carrying out fos-
sil energy research and development activi-
ties, under the authority of the Department
of Energy Organization Act (Public Law 95-
91), including the acquisition of interest, in-
cluding defeasible and equitable interests in
any real property or any facility or for plant
or facillty acquisition or expansion,
[5445,544,000] $436,451,000, to remain avallable
until expended, of which $17,000,000 shall be
derived by transfer of unobligated balances
from the “SPR petroleum account': Pro-
vided, That no part of the sum herein made
avallable shall be used for the field testing of
nuclear explosives in the recovery of oil and
gas.

ALTERNATIVE FUELS PRODUCTION
(INCLUDING TRANSFER OF FUNDS)

Monies received as Iinvestment income on
the principal amount in the Great Plains
Project Trust at the Norwest Bank of North
Dakota, in such sums as are earned as of Oc-
tober 1, 1994, shall be deposited in this ac-
count and immediately transferred to the
General Fund of the Treasury. Monies re-
ceived as revenue sharing from the operation
of the Great Plains Gasification Plant shall
be Immediately transferred to the General
Fund of the Treasury.
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NAVAL PETROLEUM AND OIL SHALE RESERVES

For necessary expenses in carrying out
naval petroleum and oil shale reserve activi-
ties, [$193,956,0001 $149,956,000, to remain
available until expended: Provided, That the
requirements of 10 U.S.C. T430(b)(2)(B) shall
not apply in fiscal year 1995.

ENERGY CONSERVATION

For necessary expenses in carrying out en-
ergy conservation activities, [$824,585,0001
$743,741,000, to remain avallable until ex-
pended, Including, notwithstanding any
other provision of law, the excess amount for
fiscal year 1995 determined under the provi-
sions of section 3003(d) of Public Law 99-509
(15 U.S.C. 4502): Provided, That [$283,199,000]
£265,024,000 shall be for use in energy con-
servation programs as defined in section
3008(3) of Public Law 99-509 (15 U.S.C. 4507)
and shall not be available until excess
amounts are determined under the provi-
sions of section 3003(d) of Public Law 99-509
(15 U.S.C. 4502): Provided further, That not-
withstanding section 3003(d)(2) of Public Law
99-509 such sums shall be allocated to the eli-
gible programs as follows: [$230,800,0001
$212,600,000 for the weatherization assistance
program, [$23,339,0001 823,164,000 for the
State energy conservation program, and
$29,060,000 for the Institutional conservation
program, which shall be reduced by their pro-
portionate share of the general reduction to be
applied on a pro rata basis against every pro-
gram, project, and activity within this account:
Provided further, That funds provided in this
Act for the weatherization assistance program
in excess of $206,800,000 shall be distributed only
according to a new formula developed pursuant
to Public Law 101-440.

ECONOMIC REGULATION

For necessary expenses in carrying out the
activities of the Economic Regulatory Ad-
ministration and the Office of Hearings and
Appeals, $12,437,000, to remain avallable until
expended.

EMERGENCY PREPAREDNESS

For necessary expenses In carrying out
emergency preparedness activities, $8,249,000,
to remain available until expended.

STRATEGIC PETROLEUM RESERVE
(INCLUDING TRANSFER OF FUNDS)

For necessary expenses for Strategic Pe-
troleunm Reserve facility development and
operations and program management activi-
ties pursuant to the Energy Policy and Con-
servation Act of 1975, as amended (42 U.S.C.
6201 et seq.), $244,011,000, to remain available
until expended, of which $90,764,000 shall be
derived by transfer of unobligated balances
from the “SPR petroleum account'': Pro-
vided, That appropriations herein made shall
not be available for leasing of facilities for
the storage of crude oil for the Strategic Pe-
troleum Reserve unless the quantity of oil
stored in or deliverable to Government-
owned storage facilities by virtue of contrac-
tual obligations is equal to 700,000,000 bar-
rels.

SPR PETROLEUM ACCOUNT

Notwithstanding 42 U.S.C. 6240(d) the Unit-
ed States share of crude oil in Naval Petro-
leum Reserve Numbered 1 (Elk Hills) may be
sold or otherwise disposed of to other than
the Strategic Petroleum Reserve: Provided,
That outlays in fiscal year 1995 resulting
from the use of funds In this account shall
not exceed $9,000,000.

ENERGY INFORMATION ADMINISTRATION

For necessary expenses In carrying out the
activities of the Energy Information Admin-
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istration, [$84,728,000] $84,507,000, to remain
available until expended: Provided, That,
notwithstanding section 4(d) of the Service
Contract Act of 1965 (41 U.S.C. 353(d)) or any
other provision of law, funds appropriated
under this heading may be used to enter into
a-contract for end use consumption surveys
for a term not to exceed eight years.

ADMINISTRATIVE PROVISIONS, DEPARTMENT OF

ENERGY

Appropriations under this Act for the cur-
rent flscal year shall be avallable for hire of
passenger motor vehicles; hire, maintenance,
and operation of aircraft; purchase, repair,
and cleaning of uniforms; and reimburse-
ment to the General Services Administration
for security guard services.

From appropriations under this Act, trans-
fers of sums may be made to other agencies
of the Government for the performance of
work for which the appropriation is made.

None of the funds made available to the
Department of Energy under this Act shall
be used to Implement or finance authorized
price support or loan guarantee programs
unless specific provision is made for such
programs in an appropriations Act.

The Secretary is authorized to accept
lands, bulldings, equipment, and other con-
tributions from public and private sources
and to prosecute projects in cooperation
with other agencies, Federal, State, private,
or foreign: Provided, That revenues and other
moneys received by or for the account of the
Department of Energy or otherwise gen-
erated by sale of products in connection with
projects of the Department appropriated
under this Act may be retained by the Sec-
retary of Energy, to be available until ex-
pended, and used only for plant construction,
operation, costs, and payments to cost-shar-
ing entities as provided in appropriate cost-
sharing contracts or agreements: Provided
Sfurther, That the remainder of revenues after
the making of such payments shall be cov-
ered into the Treasury as miscellaneous re-
ceipts: Provided further, That any contract,
agreement, or provislion thereof entered into
by the Secretary pursuant to this authority
shall not be executed prior to the expiration
of 30 calendar days (not including any day in
which either House of Congress is not in ses-
sion because of adjournment of more than
three calendar days to a day certain) from
the recelpt by the Speaker of the House of
Representatives and the President of the
Senate of a full comprehensive report on
such project, Including the facts and ecir-
cumstances relied upon in support of the pro-
posed project.

The Secretary of Energy may transfer to
the Emergency Preparedness appropriation
such funds as are necessary to meet any un-
foreseen emergency needs from any funds
available to the Department of Energy from
this Act.

No funds provided in this Act may be ex-
pended by the Department of Energy to pre-
pare, issue, or process procurement docu-
ments for programs or projects for which ap-
propriations have not been made.

DEPARTMENT OF HEALTH AND HUMAN
SERVICES
INDIAN HEALTH SERVICE
INDIAN HEALTH SERVICES

For expenses necessary to carry out the
Act of August 5, 1954 (68 Stat. 674), the Indian
Self-Determination Act, the Indian Health
Care Improvement Act, and titles III and
XXVII and section 208 of the Public Health
Service Act with respect to the Indian
Health Service, [$1,706,102,000] $1,715,052,000,
together with payments received during the
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fiscal year pursuant to 42 U.S.C. 300aaa-2 for
services furnished by the Indian Health Serv-
ice: Provided, That funds made available to
tribes and tribal organizations through con-
tracts, grant agreements, or any other agree-
ments or compacts authorized by the Indian
Self-Determination and Education Assist-
ance Act of 1975 (88 Stat. 2203; 25 U.S.C. 450),
shall be deemed to be obligated at the time
of the grant or contract award and there-
after shall remain available to the tribe or
tribal organization without fiscal year limi-
tation: Provided further, That $12,000,000 shall
remain available until expended, for the In-
dian Catastrophic Health Emergency Fund:
Provided further, That $351,258,000 for con-
tract medical care shall remain available for
obligation until September 30, 1996: Provided
further, That of the funds provided, not less
than $11,603,000 shall be used to carry out the
loan repayment program under section 108 of
the Indian Health Care Improvement Act, as
amended: Provided further, That funds pro-
vided in this Act may be used for one-year
contracts and grants which are to be per-
formed In two flscal years, so long as the
total obligation is recorded in the year for
which the funds are appropriated: Provided
Jurther, That the amounts collected by the
Secretary of Health and Human Services
under the authority of title IV of the Indian
Health Care Improvement Act shall be avail-
able for two fiscal years after the fiscal year
in which they were collected, for the purpose
of achleving compliance with the applicable
conditions and requirements of titles XVIII
and XIX of the Social Security Act (exclu-
sive of planning, design, or construction of
new facilities): Provided further, That of the
funds provided, $7,500,000 shall remain avail-
able until expended, for the Indian Self-De-
termination Fund, which shall be available
for the transitional costs of initial or ex-
panded tribal contracts, grants or coopera-
tive agreements with the Indian Health
Service under the provisions of the Indian
Self-Determination Act: Provided further,
That funding contained herein, and in any
earlier appropriations Acts for scholarship
programs under the Indian Health Care Im-
provement Act (25 U.S.C. 1613) shall remain
avallable for obligation until September 30,
1996: Provided further, That amounts received
by tribes and tribal organizations under title
IV of the Indian Health Care Improvement
Act, as amended, shall be reported and ac-
counted for and available to the receiving
tribes and tribal organizations until ex-
pended.
INDIAN HEALTH FACILITIES

For construction, repalr, maintenance, im-
provement, and equipment of health and re-
lated auxiliary facilities, including quarters
for personnel; preparation of plans, specifica-
tions, and drawings; acquisition of sites, pur-
chase and erection of modular buildings, and
purchases of trailers; and for provision of do-
mestic and community sanitation facilities
for Indians, as authorized by section 7 of the
Act of August 5, 1954 (42 U.S.C. 2004a), the In-
dian Self-Determination Act and the Indian
Health Care Improvement Act, and for ex-
penses necessary to carry out the Act of Au-
gust 5, 1954 (68 Stat. 674), the Indian Self-De-
termination Act, the Indlan Health Care Im-
provement Act, and titles III and XXVII and
section 208 of the Public Health Service Act
with respect to environmental health and fa-
cilities support activities of the Indlan
Health Service, [$253,892,000] $253,767,000, to
remain avallable until expended: Provided,
That notwithstanding any other provision of
law, funds appropriated for the planning, de-
sign, construction or renovation of health fa-
cilities for the benefit of an Indian tribe or
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tribes may be used to purchase land for sites
to construct, improve, or enlarge health or
related facilities: Provided further, That not-
withstanding any other provision of law a
single procurement for the construction of
the Fort Belknap, Montana health center
and satellite clinic and a single procurement
for construction of the White Earth., Min-
nesota health center may be issued which in-
cludes the full scope of the project: Provided
further, That the solicitation and the con-
tract shall contain the clause “‘availability
of funds’’ found at 48 CFR 52.232.18.

ADMINISTRATIVE PROVISIONS, INDIAN HEALTH

SERVICE

Appropriations in this Act to the Indian
Health Service shall be available for services
as authorized by 5 U.S.C. 3109 but at rates
not to exceed the per diem rate equivalent to
the maximum rate payable for senior-level
positions under 5 U.S.C. 5376; hire of pas-
senger motor vehicles and aircraft; purchase
of medical equipment; purchase of reprints;
purchase, renovation and erection of modu-
lar buildings and renovation of existing fa-
cilities; payments for telephone service in
private residences in the field, when author-
ized under regulations approved by the Sec-
retary; and for uniforms or allowances there-
for as authorized by law (5 U.S.C. 5901-5902);
and for expenses of attendance at meetings
which are concerned with the functions or
activities for which the appropriation is
made or which will contribute to improved
conduct, supervision, or management of

those functions or activities: Provided, That-

in accordance with the provisions of the In-
dian Health Care Improvement Act, non-In-
dian patients may be extended health care at
all tribally administered or Indian Health
Service facilities, subject to charges, and the
proceeds along with funds recovered under
the Federal Medical Care Recovery Act (42
U.8.C. 2651-53) shall be credited to the ac-
count of the facility providing the service
and shall be avallable without fiscal year
limitation: Provided further, That notwith-
standing any other law or regulation, funds
transferred from the Department of Housing
and Urban Development to the Indian Health
Service shall be administered under Public
Law 86-121 (the Indian Sanitation Facilities
Act) and Public Law 93-638, as amended: Pro-
vided further, That funds appropriated to the
Indian Health Service in this Act, except
those used for administrative and program
direction purposes, shall not be subject to
limitations directed at curtailing Federal
travel and transportation: Provided further,
That the Indian Health Service shall neither
bill nor charge those Indians who may have
the economic means to pay unless and until
such time as Congress has agreed upon a spe-
cific policy to do so and has directed the In-
dian Health Service to implement such a pol-
icy: Provided further, That, notwithstanding
any other provision of law, funds previously
or herein made available to a tribe or tribal
organization through a contract, grant or
agreement authorized by Title I of the In-
dian Self-Determination and Education As-
sistance Act of 1975 (88 Stat. 2203; 25 U.S.C.
450), may be deobligated and reobligated to a
self-governance funding agreement under
Title III of the Indian Self-Determination
and Education Assistance Act of 1975 and
thereafter shall remain available to the tribe
or tribal organization without fiscal year
limitation: Provided further, That none of the
funds made avallable to the Indian Health
Service in this Act shall be used to imple-
ment the final rule published in the Federal
Register on September 16, 1987, by the De-
partment of Health and Human Services, re-
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lating to eligibility for the health care serv-
ices of the Indian Health Service until the
Indian Health Service has submitted a budg-
et request reflecting the increased costs as-
soclated with the proposed final rule, and
such request has been included in an appro-
priations Act and enacted into law: Provided
further, That funds made available in this
Act are to be apportioned to the Indian
Health Service as appropriated in this Act,
and accounted for in the appropriation struc-
ture set forth In this Act: Provided further,
That the appropriation structure for the In-
dian Health Service may not be altered with-
out the advance approval of the House and
Senate Committees on Appropriations: Pro-
vided further, That in fiscal year 1995 and
thereafter (a) the Secretary may enter into
personal services contracts with entities, ei-
ther individuals or organizations, for the
provision of services in facilities owned, op-
erated or constructed under the jurisdiction
of the Indian Health Service; (b) the Sec-
retary may exempt such a contract from
competitive contracting requirements upon
adequate notice of contracting opportunities
to individuals and organizations residing in
the geographic vicinity of the health facil-
ity; (c) consideration of individuals and orga-
nizations shall be based solely on the quali-
fications established for the contract and the
proposed contract price; and (d) individuals
providing health care services pursuant to
these contracts are covered by the Federal
Tort Claims Act: Provided further, That not-
withstanding any other provision of law, the In-
dian Health Service clinic in Stilwell, Oklahoma
shall be known and designated as the '‘Wilma
P. Mankiller Indian Health Clinic’': Provided
further, That any reference in a law, regula-
tion, document, record, map, or other paper of
the United States to the clinic referenced in the
preceding proviso shall be deemed to be a ref-
erence to the “Wilma P, Mankiller Indian
Health Clinic”'.

DEPARTMENT OF EDUCATION

OFFICE OF ELEMENTARY AND SECONDARY
EDUCATION

INDIAN EDUCATION

For necessary expenses to carry out, to the
extent not otherwise provided, title VI of the
Elementary and Secondary Education Act of
1965, [as amended by the Improving Ameri-
ca's Schools Act as passed by the House of
Representatives on March 24, 1994,]
$83,500,000: Provided, That $1,735,000 available
pursuant to section 6203 of the Act shall re-
main available for obligation until Septem-
ber 30, 1996.

OTHER RELATED AGENCIES

OFFICE OF NAVAJO AND HOPI INDIAN
RELOCATION

SALARIES AND EXPENSES

For necessary expenses of the Office of
Navajo and Hopi Indian Relocation as au-
thorized by Public Law 93-531, [$26,936,000]
324,936,000, to remain available until ex-
pended: Provided, That funds provided in this
or any other appropriations Act are to be
used to relocate eligible individuals and
groups including evictees from District 6,
Hopi-partitioned lands residents, those In
significantly substandard housing, and all
others certified as eligible and not included
in the preceding categories: Provided further,
That none of the funds contained in this or
any other Act may be used by the Office of
Navajo and Hopi Indian Relocation to evict
any single Navajo or Navajo family who, as
of November 30, 1985, was physically domi-
ciled on the lands partitioned to the Hopi
Tribe unless a new or replacement home is
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provided for such household: Provided further,
That no relocatee will be provided with more
than one new or replacement home: Provided
further, That the Office shall relocate any
certified eligible relocatees who have se-
lected and received an approved homesite on
the Navajo reservation or selected a replace-
ment residence off the Navajo reservation or
on the land acquired pursuant to 25 U.S.C.
640d-10.

INSTITUTE OF AMERICAN INDIAN AND ALASKA
NATIVE CULTURE AND ARTS DEVELOPMENT
PAYMENT TO THE INSTITUTE

For payment to the Institute of American
Indian and Alaska Native Culture and Arts
Development, as authorized by Public Law
99-498, as amended (20 U.S.C. 56, Part A),
[$12,713,0001 $9,812,000: Provided, That not-
withstanding any other provision of law, the
annual budget proposal and justification for
the Institute shall be submitted to the Con-
gress concurrently with the submission of
the President's Budget to the Congress: Pro-
vided further, That the Institute shall act as
its own certifying officer.

SMITHSONIAN INSTITUTION
SALARIES AND EXPENSES

For necessary expenses of the Smithsonian
Institution, as authorized by law, including
research in the fields of art, science, and his-
tory; development, preservation, and docu-
mentation of the National Collections; pres-
entation of public exhibits and perform-
ances; collection, preparation, dissemina-
tion, and exchange of information and publi-
cations; conduct of education, tralning, and
museum assistance programs, maintenance,
alteration, operation, lease (for terms not to
exceed thirty yvears), and protection of build-
ings, facilities, and approaches; not to exceed
$100,000 for services as authorized by 5 U.S.C.
3109; up to 5 replacement passenger vehicles;
purchase, rental, repair, and cleaning of uni-
forms for employees; [5314,454,0001
8312,755,000, of which not to exceed $32,000,000
for the instrumentation program, collections
acquisition, Museum Support Center equip-
ment and move, exhibition reinstallation,
the National Museum of the American In-
dian, the repatriation of skeletal remains
program, research equipment, information
management, and Latino programming shall
remain available until expended and, includ-
ing such funds as may be necessary to sup-
port American overseas research centers and
a total of $125,000 for the Council of Amer-
fcan Overseas Research Centers: Provided,
That funds appropriated herein are available
for advance payments to independent con-
tractors performing research services or par-
ticipating in official Smithsonian presen-
tations.

CONSTRUCTION AND IMPROVEMENTS, NATIONAL
ZOOLOGICAL PARK

For necessary expenses of planning, con-
struction, remodeling, and equipping of
buildings and facilities at the Natlonal Zoo-
logical Park, by contract or otherwise,
[$5,000,000] $£3,050,000, to remain available
until expended.

REPAIR AND RESTORATION OF BUILDINGS

For necessary expenses of repair and res-
toration of buildings owned or occupied by
the Smithsonian Institution, by contract or
otherwise, as authorized by section 2 of the
Act of August 22, 1949 (63 Stat. 623), including
not to exceed $10,000 for services as author-
ized by 5 U.S.C. 3109, $24,000,000, to remain
available until expended: Provided, That con-
tracts awarded for environmental systems,
protection systems, and exterior repair or
restoration of buildings of the Smithsonian
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Institution may be negotiated with selected
contractors and awarded on the basis of con-
tractor qualifications as well as price.
CONSTRUCTION

For necessary expenses for construction,
[$30,000,0001 529,300,000, to remain available
until expended: Provided, That notwithstand-
ing any other provision of law, a single pro-
curement for the construction of the Na-
tional Museum of the American Indian Cul-
tural Resources Center may be issued which
includes the full scope of the project: Pro-
vided further, That the solicitation and the
contract shall contain the clause *‘availabil-
ity of funds” found at 48 CFR 52.232.18.

NATIONAL GALLERY OF ART
SALARIES AND EXPENSES

For the upkeep and operations of the Na-
tional Gallery of Art, the protection and
care of the works of art therein, and admin-
istrative expenses incldent thereto, as au-
thorized by the Act of March 24, 1937 (50 Stat.
51), as amended by the public resolution of
April 13, 1939 (Public Resolution 9, Seventy-
sixth Congress), including services as author-
ized by 5 U.S.C. 3109; payment in advance
when authorized by the treasurer of the Gal-
lery for membership in library, museum, and
art associations or societies whose publica-
tions or services are available to members
only, or to members at a price lower than to
the general public; purchase, repair, and
cleaning of uniforms for guards, and uni-
forms, or allowances therefor, for other em-
ployees as authorized by law (5 U.5.C. 5901-
5902); purchase or rental of devices and serv-
ices for protecting buildings and contents
thereof, and maintenance, alteration, im-
provement, and repair of buildings, ap-
proaches, and grounds; purchase of one pas-
senger motor vehicle for replacement only;
and purchase of services for restoration and
repair of works of art for the National Gal-
lery of Art by contracts made, without ad-
vertising, with individuals, firms, or organi-
zations at such rates or prices and under
such terms and conditions as the Gallery
may deem proper, $53,003,000, of which not to
exceed $3,026,000 for the special exhibition
program shall remain avallable until ex-
pended.

REPAIR, RESTORATION AND RENOVATION OF

BUILDINGS

For necessary expenses of repair, restora-
tion and renovation of buildings, grounds
and facilities owned or occupled by the Na-
tional Gallery of Art, by contract or other-
wise, as authorized $4,431,000, to remain
available until expended: Provided, That con-
tracts awarded for environmental systems,
protection systems, and exterior repair or
renovation of buildings of the National Gal-
lery of Art may be negotiated with selected
contractors and awarded on the basis of con-
tractor qualifications as well as price.

JOHN F. KENNEDY CENTER FOR THE
PERFORMING ARTS
OPERATIONS AND MAINTENANCE

For necessary expenses for the operation,
maintenance and security of the John F.
Kennedy Center for the Performing Arts,
$10,343,000.

CONSTRUCTION

For necessary expenses of capital repair
and rehabilitation of the existing features of
the building and site of the John F. Kennedy
Center for the Performing Arts, $9,000,000, to
remain available until expended.

WOODROW WILSON INTERNATIONAL CENTER FOR
SCHOLARS
SALARIES AND EXPENSES

For expenses necessary in carrying out the

provisions of the Woodrow Wilson Memorial
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Act of 1968 (B2 Stat. 1356) including hire of
passenger vehicles and services as authorized
by 5 U.S.C. 3109, $9,878,000.
NATIONAL FOUNDATION ON THE ARTS AND THE
HUMANITIES
NATIONAL ENDOWMENT FOR THE ARTS
GRANTS AND ADMINISTRATION

For necessary expenses to carry out the
National Foundation on the Arts and Hu-
manities Act of 1965, as amended,
[5141,950,000] $133,903,000 shall be available to
the National Endowment for the Arts for the
support of projects and productions in the
arts through assistance to groups and indi-
viduals pursuant to section 5(c) of the Act,
and for administering the functions of the
Act, to remain available until September 30,
1996,

MATCHING GRANTS

To carry out the provisions of section
10(a)(2) of the National Foundation on the
Arts and the Humanitles Act of 1985, as
amended, [$29,150,000] 327,693,000, to remain
available until September 30, 1996, to the Na-
tional Endowment for the Arts, of which
[$12,750,000] $12,113,000 shall be avalilable for
purposes of section 5(1): Provided, That this
appropriation shall be available for obliga-
tion only in such amounts as may be equal
to the total amounts of gifts, bequests, and
devises of money, and other property accept-
ed by the Chairman or by grantees of the En-
dowment under the provisions of section
10(a)(2), subsections 11(a)(2)(A) and 11(a)(3)(A)
during the current and preceding fiscal years
for which equal amounts have not previously
been appropriated.

[REDUCTION OF FUNDING

Each amount appropriated or otherwise
made available by this title for “*Natlonal
Endowment for the Arts' is hereby reduced
by 2.0 percent.]

NATIONAL ENDOWMENT FOR THE HUMANITIES
GRANTS AND ADMINISTRATION

For necessary expenses to carry out the
National Foundation on the Arts and the Hu-
manities Act of 1965, as amended, $151,420,000
shall be available to the National Endow-
ment for the Humanities for support of ac-
tivities in the humanities, pursuant to sec-
tion T(c) of the Act, and for administering
the functions of the Act, to remain available
until September 30, 1996.

MATCHING GRANTS

To carry out the provisions of section
10(a)(2) of the National Foundation on the
Arts and the Humanitles Act of 1965, as
amended, $25963,000, to remain available
until September 30, 1996, of which $14,000,000
shall be avallable to the National Endow-
ment for the Humanities for the purposes of
section T(h):. Provided, That this appropria-
tion shall be available for obligation only in
such amounts as may be equal to the total
amounts of gifts, bequests, and devises of
money, and other property accepted by the
Chairman or by grantees of the Endowment
under the provisions of subsections
11(a)(2)(B) and 11(a)(3)(B) during the current
and preceding fiscal years for which equal
amounts have not previously been appro-
priated.

INSTITUTE OF MUSEUM SERVICES
GRANTS AND ADMINISTRATION
For carrying out title II of the Arts, Hu-
manities, and Cultural Affairs Act of 1976, as
amended, $28,770,000.
ADMINISTRATIVE PROVISIONS
None of the funds appropriated to the Na-
tional Foundation on the Arts and the Hu-
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manities may be used to process any grant
or contract documents which do not include
the text of 18 U.5.C. 1913: Provided, That none
of the funds appropriated to the National
Foundation on the Arts and the Humanitles
may be used for official reception and rep-
resentation expenses.

COMMISSION OF FINE ARTS
SALARIES AND EXPENSES

For expenses made necessary by the Act
establishing a Commission of Fine Arts (40
U.S.C. 104), $834,000.

NATIONAL CAPITAL ARTS AND CULTURAL
AFFAIRS

For necessary expenses as authorized by
Public Law 99-190 (99 Stat. 1261; 20 U.S8.C.
956(a)), as amended, [§7,500,000] 36,648,000,

ADVISORY COUNCIL ON HISTORIC
PRESERVATION

SALARIES AND EXPENSES

For expenses made necessary by the Act
establishing an Advisory Council on Historic
Preservation, Public Law 89-665, as amended,
[52,967,000] $2,947,000: Provided, That none of
these funds shall be available for the com-
pensation of Executive Level V or higher po-
sitions.

NATIONAL CAPITAL PLANNING COMMISSION

SALARIES AND EXPENSES

For necessary expenses, as authorized by
the National Capital Planning Act of 1952 (40
U.S.C. T1-T1i), including services as author-
ized by 5 U.S.C. 3109, $5,655,000: Provided,
That all appointed members will be com-
pensated at a rate equivalent to the rate for
Executive Schedule Level IV.

FRANKLIN DELANO ROOSEVELT MEMORIAL
COMMISSION

SALARIES AND EXPENSES

For necessary expenses of the Franklin
Delano Roosevelt Memorlal Commission, es-
tablished by the Act of August 11, 1955 (69
Stat. 6%4), as amended by Public Law 92-332
(86 Stat. 401), $48,000, to remain available
until September 30, 1996.

PENNSYLVANIA AVENUE DEVELOPMENT
CORPORATION
SALARIES AND EXPENSES
For necessary erpenses, as authorized by sec-
tion 17(a) of Public Law 92-578, as amended,
82,738,000 for operating and administrative ezx-
penses of the Corporation.
PUBLIC DEVELOPMENT

For public development activities and
projects in accordance with the development
plan as authorized by section 17(b) of Public
Law 92-578, as amended, $4,084,000, to remain
available until expended.

UNITED STATES HOLOCAUST MEMORIAL
COUNCIL

HOLOCAUST MEMORIAL COUNCIL

For expenses of the Holocaust Memorial
Council, as authorized by Public Law 96-388,
as amended, [$26,660,0001 $21,679,000.[; of
which $2,700,000 shall be for repair and reha-
bilitation projects and shall rema.n availl-
able until expended.]

TITLE III—GENERAL PROVISIONS

SEC. 301, The expenditure of any appropria-
tion under this Act for any consulting serv-
ice through procurement contract, pursuant
to 5 U.S.C. 3109, shall be limited to those
contracts where such expenditures are a
matter of public record and available for
public inspection, except where otherwise
provided under existing law, or under exist-
ing Executive order issued pursuant to exist-
ing law.
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SEC. 302. No part of any appropriation
under this Act shall be available to the Sec-
retary of the Interior or the Secretary of Ag-
riculture for the leasing of oil and natural
gas by noncompetitive bidding on publicly
owned lands within the boundaries of the
Shawnee National Forest, Illinols: Provided,
That nothing herein is intended to inhibit or
otherwise affect the sale, lease, or right to
access to minerals owned by private individ-
uals.

SEc. 303. No part of any appropriation con-
tained In this Act shall be available for any
activity or the publication or distribution of
literature that in any way tends to promote
public support or opposition to any legisla-
tive proposal on which congressional action
is not complete.

SEC. 304. No part of any appropriation con-
tained in this Act shall remain available for
obligation beyond the current fiscal year un-
less expressly so provided herein.

SEC. 305. None of the funds provided in this
Act to any department or agency shall be ob-
ligated or expended to provide a personal
cook, chauffeur, or other personal servants
to any officer or employee of such depart-
ment or agency except as otherwise provided
by law.

SEC. 306. No assessments may be levied
agalnst any program, budget activity, sub-
activity, or project funded by this Act unless
notice of such assessments and the basis
therefor are presented to the Committees on
Appropriations and are approved by such
Committees.

SEC. 307. (a) COMPLIANCE WITH BUY AMER-
ICAN ACT.—None of the funds made available
in this Act may be expended by an entity un-
less the entity agrees that in expending the
funds the entity will comply with sections 2
through 4 of the Act of March 3, 1933 (41
U.8.C. 10a-10¢; popularly known as the “Buy
American Act'').

(b) SENSE OF CONGRESS; REQUIREMENT RE-
GARDING NOTICE.—

(1) PURCHASE OF AMERICAN-MADE EQUIPMENT
AND PRODUCTS.—In the case of any equipment
or product that may be authorized to be pur-
chased with financial assistance provided
using funds made avalilable In this Act, it is
the sense of the Congress that entities re-
celving the assistance should, in expending
the assistance, purchase only American-
made equipment and products.

(2) NOTICE TO RECIPIENTS OF ASSISTANCE.—
In providing financlal assistance using funds
made avallable in this Act, the head of each
Federal agency shall provide to each recipi-
ent of the assistance a notice describing the
statement made In paragraph (1) by the Con-
gress,

(¢c) PROHIBITION OF CONTRACTS WITH PER-
SONS FALSELY LABELING PRODUCTS AS MADE
IN AMERICA.—If It has been finally deter-
mined by a court or Federal agency that any
person intentionally affixed a label bearing a
“Made in Amerlca’ inscription, or any in-
scription with the same meaning, to any
product sold in or shipped to the United
States that 1s not made in the United States,
the person shall be ineligible to receive any
contract or subcontract made with funds
made available in this Act, pursuant to the
debarment, suspension, and ineligibility pro-
cedures described in sections 9.400 through
9.409 of title 48, Code of Federal Regulations.

SEC. 308. The Forest Service and Bureau of
Land Management may offer for sale sal-
vageable timber in the Pacific Northwest in
fiscal year 1995: Provided, That for public
lands known to contain the Northern spotted
owl, such salvage sales may be offered as
long as the offering of such sale will not
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render the area unsuitable as habitat for the
Northern spotted owl: Provided further, That
timber salvage activity in spotted owl habi-
tat is to be done in full compliance with all
existing environmental and forest manage-
ment laws.

SEC. 309. None of the funds in this Act may
be used to plan, prepare, or offer for sale tim-
ber from trees classified as glant sequoia
(sequoiadendron giganteum) which are lo-
cated on National Forest System or Bureau
of Land Management lands in a manner dif-
ferent than such sales were conducted in fis-
cal year 1994.

SEC. 310. None of the funds appropriated in
this Act may be used to implement any in-
crease in government housing rental rates in
excess of 10 per centum more than the rental
rates which were in effect on September 1,
1994, for such housing.

SEC. 311. None of the funds made available
by this Act may be obligated or expended by
the National Park Service to enter into or
implement a concession contract which per-
mits or requires the removal of the under-
ground lunchroom at the Carlsbad Caverns
National Park.

This Act may be cited as the ""Department
of the Interior and Related Agencies Appro-
priations Act, 1995,

(Mrs. MURRAY assumed the chair.)

Mr. BYRD. Madam President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The ab-
sence of a quorum having been sug-
gested, the clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Madam President, I bring
before the Senate today the fiscal year
1995 Department of the Interior and re-
lated agencies appropriations bill. The
comanager of the bill, Senator NICK-
LES, will not be on the floor until
around noon or 12:30. I spoke with him
about this matter last Friday, at which
time he told me that he would not be
able to be here until around noon. But
it is with his approval that I proceed
now to the open the discussion on the
bill.

I should call attention to the fact
that the able ranking member of the
Appropriations Committee, a member
also of the Interior Appropriations
Subcommittee, Senator HATFIELD, is
on the floor and available if any ques-
tions arise or if a need presents itself.
And I thank him for his presence.

RECOGNITION OF FEDERAL FIREFIGHTERS

Before proceeding with the specifics
of this appropriations bill, I think it
appropriate for the Senate to take a
moment to reflect upon the extraor-
dinary dedication and commitment of
the men and women who comprise the
Federal firefighting force, a function
which is funded largely out of this ap-
propriations bill. In recent weeks, we
have been reminded all too tragically
of the dangers associated with the ef-
forts these crews undertake in order to
protect the lives and property of oth-
ers.
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I wish to read into the RECORD the
names and duty stations of the brave
men and women who died in recent
days while on duty with fire crews of
either the Forest Service or Bureau of
Land Management. Fourteen of these
men and women perished on Wednes-
day, July 6, as they sought to fight a
raging firestorm that had engulfed a
portion of Storm King Mountain near
Glenwood Springs, CO. Three more in-
dividuals—two firefighters and a pilot
under contract—died on July 12 in a
helicopter crash while being trans-
ported between two different fires near
Silver City, NM. They deserve our
thanks, our respect, and their families
deserve our commiseration and sym-
pathy and our thanks:

Kathi Beck; Prineville, Oregon.

Tami Bickett; Prineville, Oregon.

Scott Blegha; Prineville, Oregon.

Robert Boomer; Van Nuys, Califor-
nia.

Levi Brinkley; Prineville, Oregon.

Robert Browning; Grand Junction,
Colorado.

Doug Dunbar; Prineville, Oregon.

Anthony Sean Gutierrez; Silver City,
New Mexico.

Terri Hagen; Prineville, Oregon,

Bonnie Holtby; Prineville, Oregon.

Rob Johnson; Prineville, Oregon.

John Kelso; Prineville, Oregon.

Don Mackey; Missoula, Montana.

Roger Roth; McCall, Idaho.

Samuel Smith; Las Cruces, New Mex-
ico.

James Thrash; McCall, Idaho.

Richard Tyler; Grand Junction, Colo-
rado.

Madam President, I think we often
take for granted the sacrifices that
men and women make on our behalf as
they perform their public duties. As we
begin consideration of this bill, I feel it
appropriate for us to recognize the con-
tribution that these men and women
made on the people’'s behalf and to
honor their deeds. To the families and
loved ones left behind by these brave
firefighters may I express on behalf of
the Senate our profound sorrow for
your loss and our gratitude that these
individuals chose to serve so selflessly
on our behalf. Their efforts will not be
forgotten.

INTERIOR BILL SUMMARY

Madam President, I will now turn to

the specifics of the legislation before

us today.
This bill, as reported by the Appro-
priations Committee, totals

$13,391,647,000 in discretionary budget
authority, which is $133,353,000 below
the subcommittee’s 602(b) allocation.

The outlay scoring totals
$13,866,825,000, which is just $175,000
below the 602(b) allocation. When com-
pared to the President’'s budget, the
recommendations represent a decrease
of $322,500,000 in budget authority and
$207,030,000 in outlays.

The amounts of budget authority rec-
ommended in the fiscal year 1995 Inte-
rior bill represent a decrease of some
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$336 million below last year’s enacted
level for these same programs. So
while there may be many programs
that individual Senators would like to
see funded at a higher level, I remind
Senators of the constraints under
which this bill was formulated. The re-
ductions are very real—very real. It is
in appropriations bills, such as this
one, that specific decisions have to be
made about funding for competing in-
terests within a limited allowance.

Let me stress that. We operate on the
Appropriations Committee within a
limited allowance. We do not ‘‘bust,”
to use a familiar term, budgets on the
Appropriations Committee. We have a
level of allocation. That level comes
within the budget mandate that Con-
gress passes, and we do not exceed the
limit. The Appropriations Committee
does not exceed the caps.

Any amendments to increase spend-
ing in one area of this bill must be off-
set by reductions elsewhere for the bill
to remain within the 602(b) allocation.

Total funding for some of the large
agencies funded in this bill, such as the
Fish and Wildlife Service, the National
Park Service, the Geological Survey,
the Bureau of Mines, the Bureau of In-
dian Affairs, the Forest Service, and
the Department of Energy is below last
year’s level. Let me repeat, nearly
every major agency funded in this ap-
propriations bill will have less money
to spend in fiscal year 1995 than they
had in fiscal year 1994.

As a matter of fact, it was formu-
lated in a nonpartisan manner, which
is nothing new for the Appropriations
Committee. On the Appropriations
Committee, we do not know any dif-
ference between Republicans and
Democrats. It does not make any dif-
ference. We do not talk politics. We do
not get into politics. We do not resolve
any political matters. We do not hem
and haw and argue and fuss around
about politics. There is no partisanship
in the Appropriations Committee. And
I thank my colleagues on that commit-
tee, both Democrats and Republicans,
for observing that axiom. It is an
axiom we take for granted and we hew
to the line in that respect.

I thank my colleague, Senator HAT-
FIELD, who for several years was chair-
man of the Appropriations Committee.
I thank him and his colleagues on his
side of the table for their unfailing co-
operation, courtesy, and consideration
and assistance. There is teamwork on
that committee and on the subcommit-
tees.

I thank Senator NICKLES and his staff
for their cooperation in drafting the
bill. It was no easy task. The sub-
committee received over 1,600 requests
for projects of interest to the Senate.
We had a good many requests from
Members of the other body, the House
of Representatives. Nearly all of these
requests presumed enactment of the
amounts proposed in the President's
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budget and then proposed to add above
that. Simple math precludes this from
happening.

Madam President, may we have order
in the gallery.

The PRESIDING OFFICER. The gal-
lery will be in order.

There will be order in the gallery.

Mr. BYRD. Madam President, slide
rules and logarithms and old math or
new math, take it all.

Simple math precludes this from
happening, since the allocation is
below the President’s budget. So, even
without considering a single item
brought to our attention by interested
parties, we had to make reductions
from the amounts requested in the
budget.

Madam President, some Senators
may be less than satisfied with the
funding allocations in this bill, either
in general or as it relates to a specific
project or program of interest to them.
I would remind those Senators, we
have now reached the point where the
rhetoric must become the reality.
When we vote for $13 billion in outlay
reductions for discretionary spending,
as was done with this year’s budget res-
olution, we have to be prepared to ac-
cept the consequences. This year's
share of that reduction was $500 mil-
lion. And a good many Senators have
already had calls to reflect on their ac-
tions in supporting that cut which
took place in the Budget Committee.
And as President Reagan used to say,
“You ain't seen nothing yet.” Wait
until next year.

The situation will be even worse next
year when the Appropriations Commit-
tee will have $5.4 billion less—not $500
million, not a half billion less, but $5.4
billion less—to allocate than would
have been available within the caps set
in the reconciliation bill last year.

Madam President, I would like to
highlight some of the items of interest
in the Interior bill.

The subcommittee has attempted to
protect the operational base of the
agencies funded in the bill. When ad-
justing for one-time transfers and cur-
rent year reprogrammings, the Na-
tional Park Service operating account
is increased by $44 million over last
yvear. Many parks are struggling with
the consequences of the Federal work
force reductions, and these funds will
help to maintain critical programs
that serve the visitors to our 368 na-
tional park units.

Total funding in the bill for Federal
land acquisition and State outdoor
recreation grants is 3219 million. This
amount is $35.7T million below both the
fiscal year 1994 level and the Presi-
dent’s request for fiscal year 1995. The
subcommittee received requests for in-
creases totaling $423 million above the
amounts contained in the budget re-
quest for land acquisition.

Total funding for construction in the
land management agencies amounts to
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nearly $447.4 million. This total is
about $91.1 million, or 17 percent, below
the fiscal year 1994 appropriation for
these same construction accounts. It
should be noted that budget con-
straints have contributed to a reduc-
tion in Park Service construction fund-
ing of $100 million since fiscal year
1992.

Let me say that again. It should be
noted that budget constraints have
contributed to a reduction in Park
Service construction funding of $100
million since fiscal year 1992. The re-
quest from Senators for increases
above the budget for construction to-
taled $558 million—just for 1995, just
for fiscal year 1995. So the requests
from Senators for increases over the
budget for construction totaled 3558
million.

Funding for energy conservation pro-
grams grows by $53.4 million, or 8 per-
cent, over the fiscal year 1994 enacted
level. This includes $36.5 million to
fund the highest priority climate
change initiatives requested by the ad-
ministration to begin implementing
the President’s Climate Change Action
Plan.

Indian programs are funded at a total
of $3.8 billion, which includes signifi-
cant increases for education, health
care, and contract support. The com-
mittee has attempted to restore funds
to maintain existing program levels
and to address the impact of opening
new facilities.

The bill includes $161.6 million for
the National Endowment for the Arts,
a reduction of 5 percent from the budg-
et request.

And, the bill includes approximately
$146 million in funding for the Presi-
dent’s plan for the Pacific Northwest,
and $42.5 million for the South Florida/
Everglades initiative.

Madam President, I ask unanimous
consent that I include in the RECORD at
this point a statement clarifying sev-
eral provisions in the committee re-
port, Senate Report 103-294, accom-
panying this legislation.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. REPORT 103-294 CLARIFICATION

On page 113 in the section dealing with In-
dian education, the amount shown In the
table for grants to local education agencies
should be $60,300,000 rather than $59,800,000.
Also on page 113 in the same table, the
amount shown for special programs for In-
dian children should be $8,500,000 rather than
$9,000,000. The accompanying text is correct.

On page 30 of the report, there .. language
under the National Biological Survey regard-
ing ongoing funding for the Hawail biodiver-
sity joint venture project. This reference ap-
plies to the Fish and Wildlife Service, not
the NBS.

On page 65, under Administration of Terri-
tories, the reference to American Samoa
high school should be to Tafuna High School,
in American Samoa.

With respect to funds provided to the In-
dian Health Service for facilities and envi-
ronmental health support, because of the
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fluctuating nature of the workload in this
program, the funds should be distributed in
accordance with a methodology which ad-
dresses overall workload annually and malin-
tains parity among the areas and tribes as
the workload shifts.

The funds referenced on page 39 for the
Chesapeake and Ohlo Canal NHP are to be
applied to the preliminary engineering re-
quirements since the project will be
furthered with that technical data at the
earliest possible date.

Mr. BYRD. Madam President, I yield
the floor.

Mr. NICKLES addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. NICKLES. First, I wish to thank
and compliment my friend, the chair-
man of the committee, Senator BYRD,
for his leadership and also for his co-
operation; as well as his staff, Sue
Masica, who has worked very well with
me; and, also, on my staff, Cherie Coo-
per.

Mr. President, we bring before the
Senate today the Department of the In-
terior and related agencies appropria-
tions for fiscal year 1995.

I might just mention at the outset,
Mr. President, this has not been an
easy appropriations bill. We have man-
aged a few over the years, but this one
has a significant reduction from the
previous year—$324 million less than
what we had last year and a 2.4-percent
reduction in budget authority com-
pared to last year.

So we have a lot of agencies, as a
matter of fact the strong majority of
agencies, that we fund in this budget
receiving less money than they had
last year.

I just mention this to my colleagues
because it is not easy, when you are
trying to do this, when you have a lot
of demands, a lot of requests, some
very legitimate requests that we are
simply not able to fund.

Let me just summarize this. I know
Senator BYRD did this in his excellent
presentation, but I just want to touch
on a few things so our colleagues have
some kind of idea of the scope of the
decisions that have been made in the
bill.

The Bureau of Land Management is
increased by 3 percent; the Fish and
Wildlife Service is decreased 3.8 per-
cent; the National Biological Survey, a
slight reduction, about a half percent;
the National Park Service, a 3.1-per-
cent reduction; the Geological Survey,
a reduction of 3.3 percent.

Madam President, these are all in re-
lation to the actual figures that we are
looking at for fiscal year 1994, so it is
comparing 1994 to 1995, not compared
to the administration’s request be-
cause, by and large, many of these re-
quests are far below that proposed by
the administration.

The Bureau of Indian Affairs, a 2.1-
percent reduction; the Office of Surface
Mining Reclamation, a 10-percent re-
duction. The total of all for the Depart-
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ment of the Interior is a 2.2-percent re-
duction.

Related agencies: The Forest Service
has a six-tenths of 1 percent reduction;
the Department of Energy, a total of
13.7 percent reduction; naval petroleum
and oil shale reserves, down 11.6 per-
cent; the strategic petroleum reserve
down 25.9 percent, Indian Health Serv-
ices, an increase of only 1.3 percent.

I might mention, Madam President—
I know the Chair is familiar with this
in the State of Nebraska—the Indian
Health Service is not doing a very good
job. Certainly it needs more money and
1.3 percent does not remedy all the
problems or even come close to rem-
edying the problems we have in the In-
dian Health Service.

Indian education, no increase what-
soever., The Institute of American In-
dian and Alaska Native Culture had a
reduction of 21.9 percent.

I will just mention a couple of others.

The National Endowment for the
Arts, a 5-percent reduction. I could go
on. The National Capital Arts and Cul-
tural Affairs Council, 11.4 percent re-
duction. The Holocaust Memorial
Council received the same amount as
last year, $21.7 million.

The total of all the related agencies,
funds from the Forest Service, Depart-
ment of Energy, Indian Health and
many other related agencies, a 2.7-per-
cent reduction. If you add it all to-
gether, it is a net 2.4-percent reduction
from 1994 levels, a total of $326 million
less than what we had authorized in
the 1994 level.

I mention that just from the outset
to let our colleagues know I know
there are some thoughts from many
people in this body who are saying we
need more money for a lot of different
agencies, for a lot of different pro-
grams. I will just say we did the best
job that we could and we did come up
with a slight reduction, I think a fair
reduction.

Finally, I encourage my colleagues to
bring their amendments to the floor. I
know it is scheduled, we are supposed
to have what we commonly called—or
is referred to as—a bed-check vote, a
live quorum vote, at 1 o’clock. But I
encourage my colleagues, if they have
amendments, to bring them to the
floor, let us dispose of those amend-
ments and finish this bill as soon as
possible.

Madam President, to reiterate, I am
pleased to support the chairman's re-
marks, and his introduction of the
committee recommendations for the
fiscal year 1995 Interior appropriations
bill. I also want to recognize the dedi-
cation of the 17 individuals who lost
their lives while performing firefight-
ing activities in Colorado and New
Mexico earlier this month, and to ex-
press our sympathy to their families
and friends. It is through the commit-
ment and expertise of the firefighters,
who are funded primarily out of this
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appropriations bill, that we are able to
minimize the resource damage and pro-
tect private properties when wildfires
sweep through our Nation forests and
rangelands.

I want to thank the chairman for his
efforts in bringing the Interior bill to
the Senate floor. I compliment the
Senator from West Virginia for the ex-
cellent work he has done in compiling
this bill and appreciate the bipartisan
manner in which this bill was assem-
bled.

Madam Chairman, the Interior bill is
a complex bill to put together. This bill
provides funding for a variety of agen-
cies with very diverse programs includ-
ing land management activities, Indian
programs, energy research and develop-
ment, arts, and museums. The Interior
bill receives a great deal of Member at-
tention, with 1,600 Member requests
coming to us for consideration. Many
difficult choices are reflected in this
bill. To add to the complexity of the
bill, we are grappling with the reality
of work force reductions. The Interior
bill reflects our efforts to maintain
agency operations activities.

The subcomimittee has kept within
the 602(b) discretionary allocations of
$13,525 billion for budget authority and
$13.867 billion for outlays. The Interior
appropriations bill outlay allocation is
$76 million under the House allocation.
It is evident that the chairman and his
staff have done an excellent job of
meshing the competing demands. The
committee's recommendations will
contribute to a balanced Federal budg-
et while continuing to provide the ex-
pected Government services.

The Interior appropriations bill for
fiscal year 1995 discretionary funds is
$336 million below—2 percent—the fis-
cal year 1994 enacted level. To name a
few of the 41 agencies funded by the In-
terior bill: the Bureau of Land Manage-
ment is increased by 3 percent, pri-
marily due to the new central hazard-
ous material fund and the Pacific
Northwest forest plan; the Fish and
Wildlife Service is decreased by 4 per-
cent due to large decreases in construc-
tion and land acquisition; the National
Park Service is decreased by 3 percent,
due to construction and land acquisi-
tion; the Bureau of Indian Affairs is de-
creased by 2 percent; the Forest Serv-
ice is decreased by 1 percent; fossil en-
ergy is decreased by 3 percent; Indian
Health Service is increased by 1 per-
cent; and energy conservation is in-
creased by 8 percent, the largest in-
crease of the major agencies funded in
the bill. Only 6 of the 41 agencies are
provided increases over the fiscal year
1994 levels. The other agencies are ei-
ther at last year's levels or at de-
creased levels.

The totals for construction and for
land acquisition are below the fiscal
vear 1994 enacted levels. Both of these
items contribute to substantial future
funding requirements. As lands are
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added to the Federal land base and as
new facilities are constructed, man-
agers are faced with making decisions
on shortening park hours, closing
campgrounds, enforcing road restric-
tions, and adjusting organizations to
meet the new operations and mainte-
nance needs. The construction ac-
counts for the land management agen-
cies total $447.4 million, which is a de-
crease of $91.1 million, -17 percent,
from the fiscal year 1994 enacted level
of $538.6 million. The land acquisition
accounts for these same agencies total
$218.6 million, which is a decrease of
$35.7 million, —14 percent, from the fis-
cal year 1994 enacted level of $254.3 mil-
lion.

The Indian activities, which are fund-
ed under the Interior bill, require 29
percent of our allocation resources,
while still not meeting the needs of the
Indian population. The demands for In-
dian activities continue to increase
yearly using more of the Interior bill's
limited resources. We are increasing
the Bureau of Indian Affairs operating
account by 2 percent and the Indian
Health Service operating account by 4
percent, restoring on-going programs.

The timber sale program is an area of
great concern to many Members of the
Senate. The timber sale program,
which because of House action was re-
duced to a 2.8-3.2 billion board foot pro-
gram, is restored to 4.3 billion board
foot program and fits without our allo-
cations.

The funding for the National Endow-
ment for the Arts is $161.6 million
which is a 5-percent decrease from the
fiscal year 1994 enacted level.

Madam President, again I wish to
thank the Chairman.

Mr. HATFIELD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oregon [Mr. HATFIELD] is
recognized.

Mr. HATFIELD. Madam President, as
the chairman of the Senate Appropria-
tions Committee, the Senator from
West Virginia, has indicated, Senator
NICKLES, the ranking member of this
committee, is detained for about an
hour. So he cannot be here on the floor
at the present time to make his open-
ing statement until he gets out of the
committee.

Madam President, at this moment, I
would like to rise to thank the chair-
man of the committee, Senator BYRD,
for his tribute he paid to the fire-
fighters who lost their lives in the ter-
rible forest fires in Colorado. As he
enumerated those names—he listed
them one by one, both men and women
who were part of this team—9 of the 14
were from a little community in Or-
egon by the name of Prineville. Of
course, as you know, in a small com-
munity that is 5,625 members or citi-
zens, when you have a tragedy that
strikes one family, it is felt throughout
the community. You can imagine what
the impact was when such a tragedy
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was impacted on 9 families in this town
of a little over 5,000.

Madam President, I have entered in
the RECORD before on occasion to speak
on behalf of our appreciation and deep
gratitude to those who sacrificed their
lives, all 14 of them, and particularly
the 9 from my State.

I just want to again take this oppor-
tunity to make a few extemporaneous
remarks about the sacrifice made by
these young men and young women.
For any way you look at this action, it
was a true act of heroism. These young
men and young women are true heroes
and heroines in any sense of the word.

Oftentimes, we tend to forget those
who put their lives on the line daily in
their professions and in their work—
our policemen, our firefighters, and
many others in the civilian area of life.
We think mostly of the military who,
like all who are serving their country,
put their lives on the line when they
are in areas of turmoil, hostility, and
military action. But surely, as well,
these who fight forest fires and who
train in that very, very dangerous
work daily put their lives on the line
when they are called into action.

Madam President, coming from the
State of Washington, my neighboring
State, you, like many of us, have wit-
nessed forest fires. There is really
nothing I can think of that creates
more of that sense of horror and sense
of weakness and futility than the light
of such a forest fire. I have seen them
skip along the tops of these magnifi-
cent forests, burning the tops of these
trees as the wind blows and blows the
flames. I have heard them explode, lit-
erally explode, because you can imag-
ine in a heavy forest with the flam-
mable material of a fresh tree that is
full of sap, and all of the other
flammables, that they literally at
times will explode like a cannon as this
fire is moving through these forests.

When you put men and women into
the pathway of such an awesome power
as a forest fire, and they are given the
assignment to stop the fire, they use
all sorts of technigues. I will not go
into all of them. Sometimes they make
a back fire to create a swath of burnt
land so that the fire will not move over
it because the material has been re-
moved.

But again, I refer back to the fact
that these are so dangerous because no
one knows about the drafts that they
create in the heat of that fire. It can be
dead still as far as the wind is con-
cerned out from the fire, but there can
be tremendous gusts of wind created by
drafts and updrafts in the heat mixing
with the colder air.

So the fire may be moving one direc-
tion and you think that you can get be-
hind it. But, on the other hand, some-
times very instantaneously, the fire
will shift and move right into your own
position, and you are caught or you are
endangered in some very serious way.
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So it is that these young people—and
they were in their twenties, the women
and the men who responded wvolun-
tarily—responded to go to Colorado
and help fight that fire.

(Mr. KERREY assumed the Chair.)

Mr. HATFIELD. So, again, I want to
issue my personal—and I am sure on
behalf of all of my colleagues—sym-
pathy to those families who suffered
that loss, and my sympathy to the
community which found a great void in
their community life because these
young people were all part of that com-
munity. And, again, I recognize the
tremendous sacrifice they made and
the willingness to give of their lives in
their positions, in that type of job,
that type of profession, to give of their
lives if circumstances happened in
which lives are taken. I pray that those
circumstances will not -happen in the
future. But we never can control that
or know about it.

So I thank Senator BYRD for his
opening presentation of the Interior
Subcommittee appropriations, for his
thoughtfulness and his sensitivity in
paying tribute to these young people,
all 14 of them, and their families. I
merely want to affirm the same tribute
and the same sympathy on my behalf.

Mr. President, I would like to just
make one or two brief comments about
the bill itself. I am on this particular
subcommittee serving with Senator
BYRD and Senator NICKLES as our lead-
ers on the subcommittee. I, too, can
state that these committees that are
bringing the bills to the floor in this
particular session are under tremen-
dous pressure, under tremendous focus
of providing money for important pro-
grams on a diminishing basis; that is,
the resources are diminishing rapidly,
and the needs are increasing, in many
instances.

We have just taken action this ses-
sion on the California desert bill, just
to give you an illustration. I cospon-
sored the bill, supported the bill, voted
for the bill. Yet, it is merely an author-
ization. Someone once said that an au-
thorization is but *‘a hunting license
for an appropriation.” We on the Ap-
propriations Committee and this sub-
committee will be called upon, once
this bill passes the conference commit-
tee and is then signed into law by the
President, to fund the actual existence
of the California desert. But you see
the California desert bill is merely lin-
ing up—there is a long line out there of
projects that we have authorized that
have not been funded within just this
one account of our Interior appropria-
tions bill.

We have added two national parks.
We have added two other such set-
asides that are important for the pub-
lic, but unfunded. We know from s*ud-
ies that some of our national parks are
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dangerous. They have had to close cer-
tain areas of our national parks be-
cause we have not been able to main-
tain the safety of those parks. The op-
eration and maintenance accounts of
those national parks have been dimin-
ishing. Yet, there is a greater use,
greater demand for national parks all
the time. The public's demand is ex-
panding; the resources to maintain
them are diminishing. So that is with-
in the existing commitments. So here
we are adding more commitments,
which I think are important; but I
want to use that as one illustration of
the difficulty this committee functions
under. So I think that all of us could
say it is not what we would like, but it
is certainly, I must say, the best I
think that can be achieved under these
circumstances.

Senator BYRD also mentioned about
the bipartisan character of the com-
mittee, and I want to affirm that from
the Republican side of the aisle. I not
only have sensed this as a unique char-
acteristic of this committee, not that
all authorizing committees are par-
tisan, but there are those moments and
those issues that divide the parties, di-
vide honest differences of philosophy.

In fact, I cannot remember it happen-
ing in the Appropriations Committee.
Senator BYRD, our chairman, referred
to the time when I was chairman for 6
years and we had 15 Republicans and 14
Democrats at that time. I must say, as
I have previously, that we had some of
the most conservative and some of the
most liberal from both parties on that
committee. There was not a controver-
sial issue that committee faced in
those 6 years that we did not have to
craft a coalition of Democrats and Re-
publicans to make a decision. It was
constantly a matter of crafting coali-
tion between Democrats and Repub-
licans to achieve the work of that com-
mittee.

We continue to see that reflected in
our work. But it also is reflected
through the staff and this again is, I
think, somewhat unique, in my time of
the Senate, to the Appropriations Com-
mittee. I must say I have never seen
staff on any committee I have served
on that has not been responsive to any
request that I as a minority member
and as a majority member—I have been
in both situations, and I prefer the ma-
jority status. Nevertheless, I must say
that from my illustration I have never
noted any distinction from my per-
sonal experience and requests made to
the staff of either side of any commit-
tee, where I have been turned down or
treated shabbily in any way or in a
partisan way. I must say, I believe that
in creating and crafting these bills, the
staffs of the Appropriations Committee
from the majority and minority sides
work more intimately, more collabo-
ratively in their efforts to represent
the product of the committee than any
committee I serve on.
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In part, it is because we do not shift
staffs in the shift of power. I recall viv-
idly when we faced a situation of find-
ing ourselves in the majority, much to
my surprise—and I think most of the
pundits were somewhat surprised in
the 1980 election—as I recall, we had
five new members on our committee on
the majority side, four of which had
never served a day in the Congress, and
all of a sudden four of those five were
subcommittee chairmen. It was a very
great responsibility to take on those
positions of subcommittee chairmen.

We, in our collective judgment, at
my urging, said let us not deny our-
selves of the continuity and expertise
of those staff persons who had been on
those subcommittees for many years,
hired by then the majority. And we
continued them on, and through attri-
tion, as they saw fit in their decisions
to leave the committee, we replaced
them. Some of those replacements now
are still on the committee, acting on
behalf of the majority side. So our
staffs do not reflect changes of major-
ity and minority status of that com-
mittee, and they serve the full commit-
tee. That is the way in which I feel our
committee is somewhat unique.

So I pay tribute to the staffs for help-
ing to create this product, as difficult
as it was, as well as the leadership of
the Subcommittee on Interior.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from West Virginia, the President
pro tempore, is recognized.

Mr. BYRD. I thank the Chair. I thank
the distinguished Senator from Oregon
for his timely and appropriate re-
marks. They are always incisive, to the
point, and useful.

This request has been cleared with
the Senator from Oregon.

UNANIMOUS-CONSENT AGREEMENT

Mr. BYRD. Mr. President, I ask unan-
imous consent that the committee
amendments be agreed to en bloc, that
the bill, as thus amended, be regarded
for the purpose of amendment as origi-
nal text, provided that no point of
order shall have been considered to
have been waived by agreeing to this
request, and that the following com-
mittee amendments be excepted from
this en bloc request:

Page 48, line 16 through page 49 line
7; page 49, lines 12 through 14; page 81,
line 7; page 81, line 16; page 81, line 18;
and page 82, lines 3 through 6.

The PRESIDING OFFICER. Without
objection, it is so ordered.

So the committee amendments were
agreed to en bloc, except the following:

Page 48, line 16 through page 49 line
7. page 49, lines 12 through 14; page 81,
line T; page 81, line 16; page 81, line 18;
and page 82, lines 3 through 6.

Mr. BYRD. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.
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Mr. GORTON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GORTON. Mr. President, today
we begin the discussion of this signifi-
cant appropriations bill for the Depart-
ment of the Interior and related agen-
cies. As we do so I realize that there
will be a number of amendments and
votes on controversial issues. I also re-
alize, however, that there will be one
issue falling within the jurisdiction of
this subcommittee on which appar-
ently there will not be a debate or a
vote. I wish to speak to that briefly for
the moment.

On a number of occasions, this appro-
priations bill has been the vehicle for a
discussion of harvest levels in the na-
tional forests of the Pacific Northwest.
In fact, specific amendments providing
temporary relief were passed as part of
the bill in 1989 for the 1990 appropria-
tions bill.

Since then, while there has been con-
troversy, there have been no further
votes on such proposals. During that
course of time, harvest levels in the
forests of region 6 of the Pacific North-
west has declined from something like
5 billion board feet a year almost to
Zero.

During the course of his campaign in
1992, then candidate Bill Clinton prom-
ised the people of the Northwest a tim-
ber summit in the first year of his
Presidency and an equitable and fair
solution to the controversy over har-
vest levels and preservation. That tim-
ber summit was held in Portland in the
spring of 1993 and, after an extensive
delay, resulted in what the President
denominated option 9. This option
called for an average of 1.2 to 1.3 billion
board feet of harvest in those forests.

From the perspective of this Senator
and his colleague, the distinguished
senior Senator from Oregon, and others
in the Pacific Northwest, this was an
utterly inadequate and unfair com-
promise. The harvest levels in the
President’s plan represented a cut
which was itself below the rate at
which the forests regenerated them-
selves. Nevertheless, it did appear to
many in the Pacific Northwest to be
better than nothing.

Another year elapsed and option 9 be-
came option 9 minus, down to an aver-
age of 1.1 billion board feet per year,
each step announced with great fan-
fare. But it now becomes increasingly
evident the harvest levels under option
9 itself will never be realized. The ad-
ministration now talks about 2 or 3 or
4 years from now before these meager
harvest levels are reached.

But litigation not only with respect
to the forests in general but with re-
spect to every individual proposed tim-
ber sale seems absolutely endless. And
s0 even the utterly inadequate promise
of the administration for the forest
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communities of the Pacific Northwest
is simply not going to take place.

Occasionally, an individual in this
administration, realizing this fact, now
begins to mutter that at some point or
another perhaps a legislative solution
would be important. In fact, in a hear-
ing before the subcommittee, the Sec-
retary of the Interior said that at some
future time legislative action might be
recommended by the administration.
But with the passage of this bill, any
opportunity to have effect during the
course of the next year will have
passed by.

Another year of unnecessary suffer-
ing on the part of timber communities
in the Pacific Northwest will be, for all
practical purposes, guaranteed, simply
because the administration cannot get
its act together, cannot operate with a
sufficient degree of courage to rec-
ommend to the Congress that its own
promises actually be kept.

Once again, I need to emphasize that
I do not believe that those promises are
adequate by any stretch of the imagi-
nation, but they are clearly better
than the situation in those rural areas
at the present time. So the administra-
tion, lacking that courage, sentences
our people in timber communities to at
least another full year of suffering. It
is, of course, pointless for those who
champion their cause to put up amend-
ments which would be fought by the
administration and by the majority
and almost certainly defeated in a Con-
gress like this without the encourage-
ment and support of the administra-
tion.

But I could not let this opportunity
go by without expressing my extreme
disappointment in an administration
which not only cannot come up with an
adequate and fair answer to the prob-
lem, but lacks the courage to enforce
the solution that it does advocate and
refuses even to ask for the degree of
congressional relief which would allow
it to keep those inadequate promises.

I have every hope that, long before
this time next year, with the new Con-
gress and different attitudes on the
part of the administration, it may re-
verse itself and carry out the promises
which President Clinton made when he
was candidate Clinton.

STATEMENT ON THE FISCAL YEAR 1995 INTERIOR
APPROPRIATIONS BILL

Mr. SASSER. Mr. President, the Sen-
ate Budget Committee has examined
H.R. 4602, the Interior appropriations
bill and has found that the bill is under
its 602(b) budget authority allocation
by $133 million and under its 602(b) out-
lay allocation by $175 thousand.

I compliment the distinguished man-
ager of the bill, Senator BYRD and the
distinguished ranking member of the
Interior Subcommittee, Senator NICK-
LES on all their hard work.

Mr. President, I have a table pre-
pared by the Budget Committee which
shows the official scoring of the Inte-
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rior appropriations bill and I ask unan-
imous consent that it be inserted in
the RECORD at the appropriate point.
There being no objection, the table was
ordered to be printed in the RECORD, as
follows:

SENATE BUDGET COMMITTEE SCORING OF H.R. 4602, FIS-
CAL YEAR 1995 INTERIOR APPROPRIATIONS—SENATE-
REPORTED BILL

[in millions of dollars]
; Budget
Bill summary autharity Outlays
Discretionary totals:
New spending in bill 13,017 8,803
Quttays from prior years appropriations .. bl 5.05:
P : d 2 '
Subtotal, discretionary spending ........ 13,392 13,867
totals 61 54
Bt s e 13.453 13921
Senate 602(b) allocation ... 13,586 13921
Difference ............ -13 =
Discretionary totals above

President’s request .. - 323 - 207
House-passed bill ......... - 123 =72

Senate-reported bill

Senate-passed bill
e LS, TR LRSS RN 0 0
ional Atfairs 0 0
Discreti 13,392 13887

Mr. NICKLES. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the
gquorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from West Virginia, the
President pro tempore of the Senate, is

recognized.

Mr. BYRD. Mr. President, the follow-
ing request has been cleared on the
other side. Senator NICKLES is here and
may or may not wish to speak to it.

I ask unanimous consent that at an
appropriate time, Senator BUMPERS be
recognized to offer an amendment, re-
garding mining patent moratoria, to
the committee amendment on page 48,
line 16 through page 49, line T; that
there be a 1-hour time limit for debate
on the amendment with the time
equally divided and controlled in the
usual form; that upon the use or the
yielding back of the time, Senator
BUMPERS be recognized to withdraw his
amendment and without intervening
action the committee amendment be
agreed to.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Mr. President, while I
have the floor, the staffs have put to-
gether a list of amendments of which
we have been notified by the proposed
sponsors, and it is my hope that Sen-
ator NICKLES and I, through our respec-
tive staffs, may be able to go through
these amendments and determine
which of them might be agreeable on
both sides so that we may proceed by
unanimous consent or otherwise to get
Senate action on them.
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This is an important bill. I believe
this is the 10th appropriations bill to
be acted upon by the Senate in addi-

tion to any supplemental or
supplementals. As Juliet said to
Romeo, * . in a minute there are

many days.” And it is to be hoped that
we might use our minutes profitably.
There will be a vote today at 1 p.m. It
will be a procedural vote. But in the
meantime, Mr. NICKLES and I would
hope to encourage Senators who have
amendments to come to the floor and
call them up so that we may have ac-
tion on them by voice vote or, if a roll-
call is required, stack them for action
this afternoon.

Tomorrow will be a day in which, be-
cause of the joint meeting with the
House of Representatives, we will see
an interruption of the action on this
bill if we are still on it. I hope that we
can dispose of most or all amendments
today. I am also advised that there
may be an important meeting at the
White House this evening at 7 o'clock.

I am not apprised as yet as to how
many Senators may be attending those
meetings. I presume the Senate leader-
ship, the elected leadership of the Sen-
ate, will be in the meeting. Therefore it
is important that we use the time upon
our hands as conveniently and profit-
ably as possible.

“We burn daylight.”” On Mondays es-
pecially, the average citizen, I suppose,
like Menenius in “‘Coriolanus,” is ‘‘one
that converses more with the buttock
of the night than with the forehead of
the morning.' Senators are probably
not much different in this respect, but
there are Senators who are in town. I
urge them to come to the floor. We
have a list of amendments, as I have al-
ready indicated.

They can use the time now to their
advantage if they will just come and
call up the amendments.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr. DOR-
GAN). Without objection, it is so or-
dered.

AMENDMENTS NOS. 2382-2393
(Purpose: To adjust the amounts provided for
construction)
AMENDMENT NO. 2394
{Purpose: To allow Alaska Native Claims

Settlement Act villages to be eligible to

participate in the Indian Health Service

sanitation facilities program)

Mr. BYRD. Mr. President, certain
amendments have been discussed with
the other side, Senator NICKLES. The
two sides have agreed on the following:

Senator BYRD, technical correction
amendment; Senator BYRD, techn cal
correction amendment; Senator BYRD,
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technical correction amendment; Sen-
ator BYRD, title III general provision,
language regarding research work or-
ders and ongoing funding for coopera-
tive research units; Senator BYRD, title
I, section 6, Senator BURNS' psychology
program, Indian Health Service; Sen-
ator BYRD, territorial and inter-
national affairs; Senator BYRD, terri-
torial and international affairs; Sen-
ator DECoNcCINI, Indian Health Service,
to allow the use of funds collected from
food service to be retained at the facil-
ity where the service is provided; Sen-
ator DORGAN, BIA child abuse: Senator
KASsEBAUM, National Park Service,
historic Kansas forts; Senator MURRAY,
with Senator GORTON as a cosponsor, to
reallocate funds provided for Mount St.
Helens between road and facility con-
struction; Senator STEVENS, Indian
Health Service, eligibility of a commu-
nity in Alaska, Craig, AK, for Indian
Health Service services.

I ask unanimous consent that these
amendments be considered en bloc and
agreed to en bloc and the motion to re-
consider en bloc be laid on the table.

The PRESIDING OFFICER. The
clerk will report the amendments en
bloc.

The legislative clerk read as follows:

The Senator from West Virginia [Mr.
BYRD] proposes amendments numbered 2382
through 2394, en bloc.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. NICKLES. Mr. President, we
have reviewed these amendments and
we have no objection to them being
considered en bloc and would urge their
adoption.

The PRESIDING OFFICER. Is there
objection to the unanimous consent re-
quest?

Mr. BYRD. Mr. President, I ask unan-
imous consent that the pending com-
mittee amendment be set aside for the
consideration of the amendments en
bloc and that appropriate statements
be included in the RECORD in expla-
nation of the wvarious and sundry
amendments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

So the amendments (Nos. 2382, 2383,
2384, 2385, 2386, 2387, 2388, 2389, 2390, 2391,
2392, 2393, and 2394) were agreed to, as
follows:

AMENDMENT NO. 2382

On page 51, line 5, strike ‘‘$1,322,857,000"

and insert in lieu thereof ‘*$1,334,857,000".
FOREST SERVICE TECHNICAL CORRECTION

Mr. BYRD. Mr. President, the pur-
pose of this amendment is to correct
the number in the National Forest Sys-
tem appropriation account to comport
with the funding level recommended by
the committee. In a technical error,
the number currently printed on page
51, line 5 reflects the “‘net’ appropria-
tion after a rescission of $12,000,000.
The correct number should be the
‘‘gross’’ number since the rescission is
identified separately on page 51, lines
19-22.
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AMENDMENT NO. 2383

On page 28, line 18, change the roman num-
ber from *‘$199,000"" to ‘*$208,000".

Mr. BYRD, Mr. President, the amend-
ment corrects the amount provided for
cyclical maintenance of tribally owned
fish hatcheries and related facilities.

AMENDMENT NO. 2384

On page 29, line 29, strike *‘on July 1" ‘and
insert in lieu thereof *‘not later than July
1%

Mr. BYRD. Mr. President, the amend-
ment corrects the date by which pay-
ments are to be made for grants to op-
erate Bureau of Indian Affairs schools,
pursuant to Public Law 100-197. The
change is necessary because funds be-
come available for obligation on July 1
and it is not possible to actually make
payments on the same day. The amend-
ment allows payments to be made as
soon as possible, but not later than
July 31.

AMENDMENT NO. 2385

At the end of Title I, General Provisions,
add the following new section:

SEc. . Notwithstanding any other provi-
sion of law, in fiscal year 1995 and thereafter,
appropriations made to the Department of
the Interior in this Title may be used to fund
incrementally research work orders for coop-
erative agreements with colleges and univer-
sities, state agencies, and non-profit organi-
zations that overlap fiscal years: Provided,
That such cooperative agreements shall con-
tain a statement that ‘‘the obligation of
funds for future incremental payments shall
be subject to the availability of funds’’.

Mr. BYRD. Mr. President, the pur-
pose of this amendment is to clarify
that the Interior Department may fund
research work orders incrementally, so
long as the agreement makes clear
that the obligation of funds for future
incremental payments is subject to the
availability of funds. The types of
projects covered by these research
work orders are usually multiyear ef-
forts, and the funding is provided usu-
ally over the course of the project,
rather than in total at the start of the
project. Questions have surfaced in re-
views by the Comptroller General
about the use of these types of agree-
ment, and the language will allow cur-
rent methods of funding multiyear re-
search to continue.

AMENDMENT NO. 2385

On page 47, line T linetype: by the General
Services Administration’.

Mr. BYRD. Mr. President, this
amendment will allow service and rent-
al contracts to be executed for a 12-
month period at any time during the
fiscal year, and for the funds used for
such purposes to be available for obli-
gation over the course of the 12-month
contract. Similar authority in the past
had been limited to contracts with the
General Services Administration. The
language will also help to distribute
the workload for the processing of con-
tracts over the course of the fiscal
year.

AMENDMENT NO. 2387

On page 69, line 12 after the colon add the

following: "“Provided further, That within the
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funds provided, $250,000 shall be available for
the recruitment and training of American
Indians for graduate training in the field of
psychology, as authorized in section 217 of
the Indian Health Care Improvement Act of
1992, Public Law 102-573."

Mr. BURNS. Mr. President, I thank
the managers of the bill for the accept-
ance of the amendment that was spon-
sored by Senator DORGAN and Senator
INOUYE and myself.

This amendment that we have pro-
posed and was accepted by both sides
will not add any money to the bill and
it is for an authorized purpose. The
amendment sets aside $250,000 from
within available travel funds for the re-
cruitment and training of Native
Americans for graduate training in the
field of psychology. The Indian Health
Service already trains its own employ-
ees and recruits and trains health pro-
fessionals for service on the reserva-
tions so this is not a new purpose. This
activity is authorized by section 217 of
the Indian Health Care Improvement
Act so these funds would be spent for
an authorized purpose.

Mr. President, the need for additional
mental health services among the Na-
tive American population is well
known and well documented. The sui-
cide rate of young adult male Amer-
ican Indians on the reservation is three
times the Nation's average. The death
rate from injuries and alcoholism are
both over two times the national aver-
age and both appear to be related to
the high incidence of depression in In-
dian communities. Depression is often
complicated by the use of alcohol and
other substance abuse which contrib-
ute to a high incidence of violent be-
haviors, including child physical and
sexual abuse, assault, and homicide.

Mr. President, Chairman BYRD and
the committee have recognized these
problems by adding $2,000,000 for men-
tal health services within the Indian
Health Service ‘‘to begin' and I quote
from our report “‘implementing pro-
grams to address the significant needs
in the areas of child sexual abuse and
prevention.” This is exactly the kind of
problem my amendment will further
address.

Psychologists are exactly the kind of
health care professional that can inter-
vene and prevent these behavioral
problems. Native American psycholo-
gists can tailor make these services to
be culturally appropriate. The non-In-
dian psychologists may not be aware of
the cultural values, lifestyles, family
practices, developmental progressions,
and the needs of their American Indian
clients.

Mr. President, there are only 27
American Indian psychologists in the
clinical counseling area. My amend-
ment would help address this shortage
and help address the pervasive and dev-
astating mental health needs of our
Native Americans.

I appreciate the Chair's support in
this and, of course, he knows how to
address his problems in his home State.
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Again, I thank the managers of this
bill for the acceptance of this amend-
ment and thank the Senator from West
Virginia for his efforts and leadership
in this area.

I yield the floor.

AMENDMENT NO. 2388

Linetype beginning on page 40, line 23
through page 41, line 11, and insert in lieu
thereof the following:

For expenses necessary for the Department
of the Interior in administration of the Trust
Territory of the Pacific Islands pursuant to
the Trusteeship Agreement approved by
joint resolution of July 18, 1947 (61 Stat. 397),
and the Act of June 30, 1954 (68 Stat. 330), as
amended (90 Stat. 299; 91 Stat. 1159; 92 Stat.
495), and grants to the Trust Territory of the
Pacific Islands, in addition to local revenues,
for support of governmental functions,
$19,838,000 to be available until expended, in-
cluding $18,464,000 for operations of the Gov-
ernment of Palau: Provided, That all finan-
cial transactions of the Trust Territory, in-
cluding such transactions of all agencies or
instrumentalities established or utilized by
such Trust Territory, may be audited by the
General Accounting Office, at its discretion,
in accordance with chapter 35 of title 31,
United States Code: Provided further, That all
Government operations funds appropriated
and obligated for the Republic of Palau
under this account for fiscal year 1995, ex-
cept for $692,000 for special programs, shall
be credited as an off-set against fiscal year
1995 payments made pursuant to the Com-
pact of Free Assoclation (Public Law 99-658),
if such Compact is implemented before Octo-
ber 1, 1995: Provided further, That not less
than $300,000 of the grants to the Republic of
Palau, for support of governmental func-
tions, shall be dedicated to the College of Mi-
cronesia in accordance with the agreement
between the Micronesian entities.

Mr. BYRD. Mr. President, the pur-
pose of this amendment is to provide
for ongoing operations of the Govern-
ment of Palau in the event the Com-
pact of Free Association for Palau is
not implemented prior to the start of
fiscal year 1995. The budget assumed
that the Palau Compact would be im-
plemented prior to fiscal year 1995, but
delays to date suggest that this might
not occur. The Congressional Budget
Office and Office of Management and
Budget have indicated that there will
be no scoring implication if this lan-
guage is adopted.

AMENDMENT NO. 2389

On page 41, line 18 before the semi-colon,
insert the following: ‘*: Provided, That the ef-
fective date of the Palau Compact for pur-
poses of economic assistance pursuant to the
Palau Compact of Free Association, Public
Law 99-658, shall be the effective date of the
Palau Compact as determined pursuant to
section 101 of Public Law 101-219"".

And, on page 41, line 23 strike **$7,556,000"
and insert *'$1,490,000",

Mr. BYRD. Mr. President, the pur-
pose of this amendment is to provide
for ongoing operations of the Govern-
ment of Palau in the event the Com-
pact of Free Association for Palau is
not implemented prior to the start of
fiscal year 1995. The budget assumed
that the Palau Compact would be im-
plemented prior to fiscal year 1995, but
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delays to date suggest that this might
not occur. This amendment reduces
funding in the Compact account in
order to provide funding in the Trust
Territory appropriation. The Congres-
sional Budget Office and Office of Man-
agement and Budget have indicated
that there will be no scoring implica-
tion if this language is adopted.
AMENDMENT NO. 2390

On page 74, line 13, before the period insert
the following: ‘‘: Provided, further, That
money collected for meals served at Indian
Health Service facilities will be credited to
the appropriations from which the services
were furnished and shall be credited to the
appropriation when received''.

Mr. DECONCINI. Mr. President, the
Indian Health Service [IHS] cannot re-
tain cash collected from occasional
meals served at THS facilities to offset
the cost of food prepared because it's
statutory authority to retain payments
for meals is limited to payments made
by employee payroll deductions. This
amendment authorizes IHS to retain
cash payments for meals on the same
basis as payroll-deduction meal pay-
ments.

AMENDMENT NO. 2391

On page 28, line 18, add $2,000,000 to the
italicized number.

On page 62, line 21, reduce the amount by
$2,550,000.

Mr. DORGAN. Mr. President, the
amendment increases funding for the
operation on Indian programs by
$2,000,000 and reduces funding for the
naval petroleum and oil shale reserves
by $2,550,000. Within the funding pro-
vided for the operation of Indian pro-
grams, the increase of $2,000,000 is in-
cluded for the Indian Child Protection
and Family Violence Prevention Act
which is part of Human Services under
other recurring programs. The reduc-
tion for the naval petroleum and oil
shale reserves of $2,550,000 is to be de-
rived from prior year unobligated bal-
ances for naval petroleum reserve No.
1

AMENDMENT NO. 2392

On page 18, line 12, reduce the amount by
$1,500,000.

On page 16, line 19, increase the amount by
$900,000.

Mrs. KASSEBAUM. Mr. President,
the purpose of the amendment is to re-
duce the amount provided for emer-
gencies and hardships in the National
Park Service land acquisition account
to the same amount as included in the
House bill. A portion of the reduced
funds would then be transferred to the
national recreation and preservation
account for an initiative to establish
an inter-connected network amongst a
series of eight historic frontier mili-
tary forts in Kansas. While the budget
authority transferred is different, the
outlays remain neutral and are offset
fully.

AMENDMENT NO. 2303

On page 53, line 1, strike out ‘'$68,893,000™

and insert in lieu thereof **$70,367,000"".
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On page 53, line 3, strike out *‘150,341,000"
and insert in lieu thereof ‘'$148,867,000"".

Mrs. MURRAY. Mr. President, this
amendment shifts $1,474,000 from in-
creased funding provided in the bill for
road construction at the Mount St.
Helens National Volcanic Monument to
facility construction at the same loca-
tion. This reallocation will contribute
toward completion of the Johnston
Ridge Observatory.

AMENDMENT NO. 2394

On page 74, line 13, before the period, insert
the following: *‘: Provided further, That not-
withstanding any other provision of law, any
locality qualified to select land as a Native
village under the Alaska Native Claims Set-
tlement Act (Public Law 92-203 as amended)
shall be eligible to participate In the sanita-
tion faclilities program: Provided further,
That such villages shall apply consistent
with the sanitation facilities priorities proc-
ess: Provided further, That any funds provided
pursuant to such authority shall not exceed
the pro rata share of the cost of the project
commensurate with the percentage of Alaska
Natives in the population of the affected
community'’.

Mr. STEVENS. Mr. President, the
Public Health Service [PHS] in Alaska
has recently adopted a policy of exclu-
sion from its service programs of any
Alaska Native Claims Settlement Act
[ANCSA] village which does not pres-
ently have a majority of Natives as
residents.

This amendment would require the
PHS to consider as eligible, on a pro
rata share commensurate with the per-
centage of Alaska Natives in the com-
munity, any village which was quali-
fied as an ANCSA village. The com-
bination of two ANCSA provisions,
core township selection and ANCSA
village tax exemption, essentially
leave these villages without a tax base.
This lack of a tax base occurs regard-
less of whether the Native population
is in the majority or the minority.

The city of Craig is an example that
has recently experienced non-Native
population growth. The city is com-
prised of approximately 4,200 acres, of
which the Native corporations own ap-
proximately 4,000 acres. The tax base,
however, remains the approximately
200 acres not owned by the Native cor-
porations within the municipality.
EXCEPTED COMMITTEE AMENDMENT ON PAGE 48,

LINE 16, THROUGH PAGE 49, LINE 7

The PRESIDING OFFICER. The
question now recurs on the committee
amendment on page 48, line 16.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the pending ex-
cepted committee amendment be set
aside and I be permitted to call up an
amendment for consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2295

Mr. BYRD. Mr. President, I send to
the desk an amendment.

The PRESIDING OFFICER. The
clerk will report the amendment.
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The legislative clerk read as follows:

The Senator from West Virginia [Mr.
BYRD] proposes an amendment numbered
2395.

The amendment is as follows:

At the end of title III of the bill, insert the
following new section:

SEC. . Notwithstanding any other provi-
sion of law in fiscal year 1995 and thereafter,
appropriations made available to the Depart-
ment of the Interior or Forest Service, De-
partment of Agriculture shall be available to
reimburse the representative (as that term is
defined by applicable law) of employees who
die in the line of duty in the last quarter of
fiscal year 1994, and in subsequent fiscal
years, for burial costs and related out-of-
pocket expenses: Provided, That the amount
of such reimbursement may exceed the 3800
limitation in 5 U.S.C. 8134(a).

Mr. BYRD. Mr. President, the pur-
pose of this amendment, as we might
understand from the reading thereof, is
to provide authority to the Depart-
ment of the Interior and the Depart-
ment of Agriculture to pay the burial
costs and related out-of-pocket ex-
penses for employees who died in the
line of duty.

The current limit of $800 for such ex-
penses was established in 1960 and has
not been raised subsequently.

The amendment will provide com-
pensation to the families of the fire-
fighters who have died in recent weeks.

I yield the floor.

The PRESIDING OFFICER. Who
seeks recognition?

Mr. BYRD. Mr. President, I ask for
the yeas and nays on the pending
amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the vote on the
amendment to provide compensation
to the families of firefighters occur
today at 3:30 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Mr. President, I ask unan-
imous consent that no amendments in
the second degree be in order to the
amendment dealing with firefighters
compensation which amendment will
be voted on shortly at 3:30 p.m. today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BURNS. Mr. President, may I
comment on the amendment?

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BURNS. Mr. President, if I may
comment on the amendment for the
firefighters, and I thank the chairman
of the Appropriations Committee for
recognizing what these families have to
go through.

I want to just remind this body and
this committee that when I first went
West back in 1953, I was on a firefight-
ing crew on the fire up in Houston, MT,
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at the 9-mile ranger station. We lost a
firefighter on that fire. I have been on
two or three of those things and have
seen the devastation they can cause to
the families of those lost.

There was a young man from Hamil-
ton, MT, Mr. Mackey, who was lost in
that fire.

Yes, there will be a lot of questions
that will be asked and there will be a
lot of questions that cannot be an-
swered. But those men and women who
take on the task in our national forests
for not only fire prevention but fire
suppression are all on the front lines
today.

We have fires raging in northern
California, in Oregon, and Washington.
We are dry in Montana. We are just a
tinderbox right now in Montana. If we
have any really strong lightning, we
are going to be in trouble in our State.
In fact, we are drier now than we were
in 1988, and I think the Chair and this
body remembers the fires of 1988 across
Montana.

So I thank the chairman for his
thoughtfulness and his leadership on
this. I congratulate those men and
women who put their lives on the front
line of these fires, which are going on
now in the Western United States, for
the protection of our forests.

I yield the floor and I suggest the ab-
sence of a quorum.

The legislative clerk proceeded to
call the roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
MATHEWS). Without objection, it is so
ordered.

Mr. BYRD. Mr. President, I move
that the Sergeant at Arms be in-
structed to request the attendance of
absent Senators. The yeas and nays
have been ordered.

VOTE

The PRESIDING OFFICER. The Sen-
ator is correct. Under the previous
order, the question occurs on agreeing
to the motion to instruct the Sergeant
at Arms to request the attendance of
absent Senators.

The yeas and nays have been ordered.
The clerk will call the roll.

The bill clerk called the roll.

Mr. FORD. I announce that the Sen-
ator from California [Mrs. BOXER], the
Senator from Iowa [Mr. HARKIN], the
Senator from Hawaii [Mr. INOUYE], the
Senator from Massachusetts [Mr. KEN-
NEDY], and the Senator from Ohio [Mr.
METZENBAUM] are necessarily absent.

Mr. SIMPSON. I announce that the
Senator from Utah [Mr. BENNETT], the
Senator from Rhode Island [Mr.
CHAFEE], the Senator from New York
[Mr. D'AMATO], the Senator from Utah
[Mr. HAaTCH], the Senator from Idaho
[Mr. KEMPTHORNE], the Senator from
Kentucky [Mr. McCoONNELL], the Sen-
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ator from Pennsylvania [Mr. SPECTER],
and the Senator from South Carolina
[Mr. THURMOND] are necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas T4,
nays 13, as follows:

[Rollcall Vote No. 228 Leg.]

YEAS—T4
Akaka Durenberger Mathews
Baucus Exon Mikulskl
Blden Felngold Mitchell
Bingaman Felnsteln Moseley-Braun
Bond Ford Moynilhan
Boren Glenn Murray
Bradley Gorton Nunn
Brown Graham Packwood
Bryan Grassley Pell
Bumpers Gregg Pryor
Burns Hatfleld Retd
Byrd Heflin Riegle
Campbell Hollings Robb
Coats Hutchison Rockefeller
Cochran Jeffords Roth
Cohen Johnston Sarbanes
Conrad Kasgebaum Sasser
Coverdell Kerrey Shelby
Danforth Kerry Simon
Daschle Kohl Simpson
DeConcint Lautenberg Stevens
Dodd Leahy Warner
Dole Levin Wellstone
Domenicl Lieberman Wofford
Dorgan Lugar

NAYS—13
Breaux Lott Pressler
Cralg Mack Smith
Faircloth McCatn Wallop
Gramm Murkowskl
Helms Nickles

NOT VOTING—13

Bennett Hatch Metzenbaum
Boxer Inouye Specter
Chafee Kempthorne Thurmond
D'Amato Kennedy
Harkin McConnell

So the motion was agreed to.

The PRESIDING OFFICER. The
pending business is H.R. 4602, the Inte-
rior appropriations bill. The pending
question is a committee amendment on
page 48 line 16.

Mr. BYRD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Mr. President, this would
be a good time for a Senator to call up
an amendment. There will be a rollcall
vote at 3:30 p.m. on an amendment. But
there are several amendments on the
list by Senators, and it is not incon-
ceivable that if Senators would come
over and call up their amendments,
some of the amendments might be ac-
cepted. It is easily also very conceiv-
able that a number of the amendments
that are on the list may indeed not be
called up.

So it is likewise easy to imagine that
we might be able to finish this bill
today by going into the evening. To-
morrow there are going to be some
interruptions during the day, brought
about by the visit of Mr. Rabin and
King Hussein and a joint session of the
House and the luncheon. It is, there-
fore, necessary that we make as much
progress as we possibly can this after-
noon. It is my understanding that the
leader has no desire to go out early or
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to provide a window. So as far as I am
concerned, with my colleague, Mr.
NICKLES, we could plow right on
through and make as much progress
today as we possibly can.

May I inquire of the distinguished
Senator from North Carolina [Mr.
HEeELMS)] if he plans to call up an amend-
ment momentarily?

Mr. HELMS. Mr. President, I say to
my good friend from West Virginia
that I do. I have an amendment to the
committee amendment on page B8I.
Would the Senator like me to call it

up?
Mr. BYRD. Yes.
The PRESIDING OFFICER. The

Chair would indicate to the Senator
from North Carolina that there are
three committee amendments on page
81, Will the Senator please specify
which particular amendment?

Mr. HELMS. I was busily adjusting
my hearing aid. Would the Chair repeat
that?

Mr. NICKLES. Mr. President, I ask
unanimous consent that the pending
amendment be temporarily set aside.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
AMENDMENT NO. 2396 TO THE EXCEPTED
COMMITTEE AMENDMENT ON PAGE 81 LINE 7
(Purpose: To prohibit the use of National En-
dowment for the Arts funds to provide fi-
nanclal assistance for projects or works in-
volving the mutilation of living or dead
human beings, or the drawing or letting of

blood)

Mr. HELMS. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from North Carolina [Mr.
HELMS] proposes an amendment numbered
2396

Mr. HELMS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of the amendment, add the fol-
lowing:

“SEC. . Notwithstanding any other provi-
sion of law, none of the funds made avallable
under this Act to the National Endowment
for the Arts may be used by the Endowment,
or by any other recipient of such funds, to
support, reward, or award financial assist-
ance to any activity or work involving:

(a) human mutilation or invasive bodily
procedures on human beings dead or alive; or

(b) the drawing or letting of blood.".

The PRESIDING OFFICER. The
pending question is the Helms amend-
ment to the committee amendment on
page 81, line 7.

Mr. HELMS. Page 81, line 7 is cor-
rect, Mr. President.

Mr. President, I have tried, without
success, to establish in my own mind
when, if ever, the liberal news media of
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America have engaged in more distor-
tions of the truth than in the public
discussion of the National Endowment
for the Arts. The media have, in fact,
been obsessed for at least 5 years, to
my knowledge. They have been ob-
sessed with trying to prove that black
is white and white is black, and that
disgusting, insulting, revolting garbage
produced by obviously sick minds is
somehow art, and that this art is wor-
thy of being subsidized and rewarded
by and with grants of Federal funds—
the taxpayers’' money, mind you—dis-
tributed by the National Endowment
for the Arts.

This has been going on, as I say, Mr.
President, for at least 5 years, and
longer, I am confident, than that.

The Washington Post and similarly
oriented newspapers around the coun-
try all get their big guns to pulverize
anybody who suggests that filth should
not be subsidized and rewarded with
the taxpayers' money. These news-
papers have mocked and ridiculed Sen-
ators and Congressmen who have tried
to restore some degree of reason to the
NEA process. Salvos of accusations
have proclaimed that these Members of
Congress—and particularly JESSE
HELMS—are engaged in nefarious cen-
sorship. But how self-righteous they
are when they write about censorship.
They accuse us of censorship at even
the slightest suggestion that the Fed-
eral funds authorized and appropriated
to and for the National Endowment for
the Arts should not be spent on such
things as photographs of a naked ho-
mosexual with a bull whip protruding
from his rear end, or a naked woman
on a stage, her body covered with choc-
olate, or photos of mutilated human
corpses, or blood soaked towels dis-
patched on a pulley over the heads of
an unsuspecting audience terrorized by
such a surprising development.

This is art, say the media. The Wash-
ington Post insists that it is art, and so
do newspapers all across the country,
many in my own State of North Caro-
lina. They publish sophomoric edi-
torials and stamp their little feet. But,
the public disagrees with the editors.
The public disagrees with the National
Endowment for the Arts.

Now I tried a little experiment back
during the Mapplethorpe era. The edi-
tors at Greensboro, Winston-Salem,
and Raleigh spoke with one voice in
condemnation of JESSE HELMS because
he did not understand art.

So I sent a little telegram to each of
the editors at Charlotte, Winston-
Salem, Greensboro, and Raleigh. I said,
“T'11 tell you what. Let me send to you
by Federal Express—I'm not going to
send them through the mail because
you would complain about that—but
let me send you some of
Mapplethorpe's photographs and you
put a little notice in your paper that
people sincerely and genuinely inter-
ested are invited to come by your paper

17791

and take a look at the pictures—paid
for by the taxpayer—of the homosexual
with the bullwhip protruding from his
rear end, for example.”

The Greensboro Daily News editor
said, “*“We're not an art gallery. We're a
newspaper.” What a pious—well, I shall
not finish the sentence.

But this is the way the news media
have operated. And they are not going
to tell the truth about this debate
today, either.

Much of the public has no specific
idea of what is afoot, but I can tell you
this: Thousands upon thousands of
Americans, indeed, millions of them, I
believe, have gotten enough of the mes-
sage—despite the coverup by the news
media and by some of the self-pro-
claimed experts in the art community.

The self-proclaimed art experts pre-
tend that even if the art is gross and
even if it is vulgar and offensive, it is
art, and it ought to be financed and
subsidized by the American taxpayer.

Every time I hear that, I think of
Abraham Lincoln, who was asked one
time: “Mr. Lincoln, if you count a
cow's tail as a leg, how many legs does
a cow have?”

And Mr. Lincoln replied: “The cow
has four legs, because calling a cow’'s
tail a leg, doesn’'t make it a leg."”

And calling this art—which I am
going to display an example or two of
in just a minute—calling it art does
not make it art.

So the news media’s intellectual dis-
honesty in calling this perverse, filthy
and revolting garbage, calling it art
does not make it art. It is still filth; it
is still perverse—and it is still unwor-
thy of being subsidized with the Amer-
ican taxpayers' money.

And if you do not believe the Amer-
ican people agree with that, ask them
a specific question.

Nobody in the Senate, nobody in the
House of Representatives, has ever
once suggested censorship of the Na-
tional Endowment for the Arts. If ho-
mosexual or otherwise perverse men-
talities want to produce such garbage,
they are free to spend their own money
and their own time doing it—then let
them try to sell it in whatever market-
place they choose.

Now another ploy by the defenders of
such filth is to contend—now just lis-
ten to them, they probably will in this
debate, they probably will contend
that, ‘‘Well, after all, only a few such
grants have been made.” And think of
the thousands upon thousands of other
grants. They prate on and on about
thousands of grants being made for
symphony orchestras, choral groups,
public school art forms of all kind.

I remember one Senator in this
Chamber a couple of years back, he
rolled his eyes to the heavens and said,
“not many controversial NEA grants
have been made'—so what is the big
deal?”

Not many? Well, then, Mr. President,
how many are too many? And I guess
that is the fundamental question.
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Mr. President, in a friendly exchange
with that delightful lady, Jane Alexan-
der, 1 posed that very question. As I
have stated many times to Mrs. Alex-
ander, who, of course, is the Chairman
of the National Endowment for the
Arts, I have never heard one complaint,
let alone made one myself, about any
grant to a symphony orchestra or a
choral group or a program to teach
young people how to play instruments
or sing songs and that sort of thing.

As a matter of fact, I was pretty ac-
tive in a group, an opera group, before
I came to the Senate.

Now, there have been complaints for
years and years about filth and perver-
sion being rewarded time and time
again with sizable grants of the Amer-
ican taxpayers’ money. And, yes, I
have voiced some of those criticisms
and complaints and I shall continue to
do so as long as there is breath in me.

I asked NEA Chairman Jane Alexan-
der if just one cockroach in a pot of
soup would be enough, too many, or
not enough. The dear lady sort of
avoided that question. She responded
that, as a matter of fact, she and her
husband had, on one occasion, found a
cockroach in their soup served in a res-
taurant, and that the manager of the
restaurant had quickly not charged
them for their meals, to make amends
for the cockroach in their soup.

Now that is all very interesting, and
one can assume that one cockroach in
one soup is one cockroach too many. I
feel the same way about the National
Endowment for the Arts.

But how about those human cock-
roaches who have repeatedly bullied
their way into the pocketbooks of
American taxpayers who pay the taxes
to provide the money for the National
Endowment for the Arts to hand out?
We are going to get specific here in just
a moment.

You are darn right; if a poll could be
taken, I suspect that the vast majority
of America's taxpayers would be to-
tally opposed to subsidizing that figu-
rative human cockroach masquerading
as an artist.

So, Mr. President, what can be done
to remedy the situation, in light of the
fact that Congress has been manipu-
lated, year after year, into refusing to
prohibit subsidies for obscenity defined
in any broad sense? Maybe the amend-
ment which I now have sent to the
desk will enable the Senate to address
at least one specific obscenity that the
taxpayers have been forced to subsidize
to the tune of $20,000.

Now let me, Mr. President, read the
text of the pending amendment once
more. This amendment, when it is
voted upon, will establish precisely
how each Senator feels about using tax
funds to subsidize and reward an artist
who used NEA funds to mutilate the
cadavers of human beings.

The amendment at the desk provides:

Notwithstanding any other provision of
law, none of the funds made available under
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this Act to the National Endowment for the
Arts may be used by the Endowment, or by
any other recipient of such funds, to support,
reward, or award financial assistance to any
activity or work involving:

(a) human mutilation or invasive bodily
procedures on human beings, dead or alive;
or

(b) the drawing or letting of blood.

Mr. DODD. Will my colleague yield
on that point?

Mr. HELMS. I would rather finish my
statement, if the Senator will permit
me to do so.

Now, as I said, Mr. President, when I
first proposed some years ago that
some standard of decency be required
of the National Endowment for the
Arts, the Senate was supplied some ex-
amples of the art that the American
taxpayers were being forced to sub-
sidize at that time. There was the bull-
whip, which I mentioned earlier. There
was the crucifix that another artist
had submerged in a jar of his own urine
and photographed and submitted to the
NEA. And he got paid for it. There
were other sickening, blasphemous and
obscene so-called art.

These were supported and defended
by newspaper editors. They have said,
‘“Well, this is just one out of many.
You should not be worried about just a
few examples.”

Well, why should the taxpayer not be
worried? Why is there even one exam-
ple?

Last year, there was the artistry of
an NEA beneficiary named Joel-Peter
Witken, who the NEA art experts knew
at the time had a 20-year track record
of mutilating, dissecting, and dis-
membering human corpses and then
photographing them.

For one photograph he submitted
while seeking tax funds Congress had
appropriated for the NEA, Joel-Peter
Witken had severed the head from a
corpse, skinned it, and scooped out the
brain and transformed that mutilated
head into a flower vase.

And those watching on C-SPAN can
view the flowers in that artistic flower
pot.

He then photographed it and he sub-
mitted, as I say, the photograph to the
NEA. His cash reward from the NEA for
that was $20,000, taxpayers’ money.

In another example of his unique ar-
tistry, Joel-Peter Witken twisted a
human head off of a corpse in a way to
assure that a jumble of veins and mus-
cles protruded from the neck.

Maybe the C-SPAN cameras can
focus on what developed after that. Mr.
Witken then sawed the head of that ca-
daver in half, beginning at the top of
the forehead, down, through the nose
to the lip and the chin, and then he
placed the two halves together in a
fashion that made it appear that the
cadaver was kissing himself. This is
one-half of the guy's head, this is the
other half. That is what you call beau-
tiful art, and I am sure it was worth
$20,000 to somebody, but I do not think
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you will find many American taxpayers
who will agree that their money ought
to be used to pay or reward the guy
who did that. .

By the way, Mr. Witken titled his
award winning photograph “The Kiss."

Speaking of depravity, this past*
March brought reports of yet another
NEA-subsidized performance by one of
these artists, a man named Ron Athey.
It is spelled A-t-h-e-y, but he insists
that it be pronounced like ‘‘A-thee'’,
Ron *“*A-thee,”” and I will try to remem-
ber to call him Ron ‘‘A-thee,’” as I
refer.

That is his picture, a very handsome
man, if you like that kind of man. But
let us talk about it. He appeared as a
part of the Minneapolis Walker Art
Center’s Celebration of the Fifth An-
nual Minneapolis Lesbian, Gay, Bisex-
ual, and Transgender Film Festival. I
do not need to identify it further, it
was a homosexual film event which the
NEA supports annually with your
money.

Here is how Mr. Athey’s performance
went, He informed his audience that he
has the AIDS virus. Then he begins his
bloody performance, but he tells them
nothing about the HIV status of the
other performers whom he later slashes
and slices on the stage. He keeps that
a secref.

Mr. Athey himself described the
NEA-supported performance in the Los
Angeles Weekly—a homosexual news-
paper. He described the three different
sets of three parallel lines arranged in
a stair-step fashion that he sliced onto,
and into, another man’s back, and then
he carved a triangle, which he called,
appropriately, “The Symbol of Queer-
ness.”

Just so the RECORD will be complete
about the artistic talents of Mr. Athey,
I think I should quote his own descrip-
tion of his performance, which was sub-
sidized, do not forget, by whom? The
National Endowment for the Arts.

Mr. Athey said of his own perform-
ance:

Bleeding is always heavy at first, but it
slows down. Paper towels are pressed against
the wound, making an imprint, then they are
alternately passed to two assistants, who
clip prints to the line and send them out
over the audience. The prints are not touch-
ing any heads. They only come close to a
couple of people, mostly.over the aisles or
completely stage right.

Then he continues to describe his
act:

This act has been performed for at least
2,000 people: Three nights at Highways, one
night at Los Angeles Theater Center, three
club nights.

When the lines are full, the factory work-
ers and three trained tech dykes strike the
lines keeping them taut so they don't droop
or brush anyone, although this happened
once the first night at Highways.

Highways is a so-called performance
arts venue in Santa Monica, CA. But
that is Mr. Athey’s own description of
his great moment of artistry in a per-
formance subsidized by the National
Endowment for the Arts.
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According to the Walker Art Center,
at least two members of the audience
in Minneapolis fainted. I do not doubt
that. Another member of the audience
was quoted as saying:

The bloody towels were most upsetting to
the audience. It appeared that the towels
were golng to drip or fall apart because they
appeared to be paper towels. People knocked
over the chairs to get out from under the
clothesline.

I know what some of the supporters
of the NEA are going to say, ‘‘Oh, that
report is false.” To say that that report
is false is false itself, and I will dem-
onstrate that when the defenders of the
NEA try to downplay the significance
of this so-called artistry in Minneapo-
1lis.

There has been a concerted, unfair,
and unfounded effort by the NEA and
its obsessive defenders in the news
media to discredit descriptions of the
performance by a reporter in the Min-
neapolis Star-Tribune. But Mr. Athey
is remarkably boastful about his per-
formance. He said:

The individual chemical reactions people
have toward demonstrations of pain, blood
and mutilation are involuntary. One or two
people usually faint.

Mr. Athey also acknowledges that
one or two people usually leave each
performance.

Of the Walker Art Center, the organi-
zation that used part of its NEA grant
to support the Athey performance, he
says:

They knew exactly what I did and wanted
to present me.

But back to Mr. Athey's perform-
ance. After sending those bloody towels
over the audience, he then proceeded to
stick acupuncture needles and other
sharp objects through the skin, the
scalp, the cheeks, and other body areas
on himself and his cohorts on stage.

The Washington Blade, another ho-
mosexual newspaper, described the per-
formance this way:

Two assistants allow Athey to pierce their
cheeks with slender barbs; he in turn stands
immobile while they weave spinal tap nee-
dles through the skin of his shaved head and
then wind them with wire to create a *‘crown
of thorns.™

Mr. President, during her confirma-
tion hearings, Jane Alexander pledged
that under her watch the National En-
dowment for the Arts would be guided
by what she described as ‘“‘a commit-
ment to funding only the best art
America has to offer.”

And knowing Jane Alexander, I do
not doubt her sincerity in this commit-
ment. She frequently has stated good
music and good theater and good paint-
ing elevate us all and, of course, no-
body disagrees with that. And I told
her so.

But something is seriously amiss,
Mr. President. In a larger sense, the
pending amendment reaches beyond
the work of Mr. Athey and his admirers
at the National Endowment for the
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Arts and around the editorial offices
and the country.

The broader issue, if any, is the sober
realization that for the past two dec-
ades, an unmistakable decadence has
saturated American society. A furious
assault on the traditional sensibilities
of the American people has taken its
toll. So many have become afraid to
stand up and declare the difference be-
tween right and wrong, what is ugly
and what is destructive and what is
noble and what is degrading. No won-
der—no wonder—Mr. President, there
has been a cultural breakdown.

Is it not time for millions of Ameri-
cans, the people more than one Presi-
dent has referred to as the great silent
majority, to go on the offensive to re-
gain control of their social and cul-
tural institutions? Taking this small
step to put those at the National En-
dowment for the Arts who have abused
and ridiculed our most deeply held be-
liefs in their place, I think, is a good
beginning.

British Prime Minister Margaret
Thatcher and President Ronald Reagan
said the same thing essentially. They
said: If not us, then who? If not now,
then when?

Mr. President, I ask for the yeas and
nays on the amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. HELMS. I thank the Chair, and I
yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized.

Mr. BYRD. Mr. President, will the
Senator yield to me?

Mr. DODD. I will be glad to yield to
the distinguished chairman.

Mr. BYRD. Mr. President, I ask unan-
imous consent that a vote occur on or
in relation to the amendment by Mr.
HELMS immediately following the vote
which will occur at 3:30 p.m. on an
amendment, the vote which was or-
dered earlier today.

Mr. DODD. Reserving the right to ob-
ject, I thought that vote was going to
occur at 3? Was it 3:30?

Mr. BYRD. The other vote was to
occur at 3:30.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. I thank all Senators and
I thank the distinguished Senator for
yielding.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Mr. President, I had not
intended to become involved in a de-
bate on this particular amendment be-
cause I had heard that it would be ac-
cepted and that it was a relatively
harmless amendment that would do no
significant damage to the National En-
dowment for the Arts. And therefore it
seemed that Members might just ac-
cept it. I was prepared, frankly, to de-
part the Chamber. I have a conference
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committee meeting on the House side
involving interstate banking and a
number of other issues.

But I guess I made the mistake that
we should not engage in too often
around here. I read the amendment.

I want to read the amendment aloud
because I want Members to pay close
attention to exactly what this amend-
ment says and recognize the implica-
tions, if this amendment were to be
adopted, as innocuous as it may seem
to some.

Nothwithstanding any other provision of
law, none of the funds made available under
this Act to the National Endowment for the
Arts may be used by the Endowment, or by
any other recipient of such funds, to support,
reward, or award financial assistance to any
activity or work involving:

(a) human mutilation or invasive bodily
procedures on human beings dead or alive; or

(b) the drawing or letting of blood.

That is the amendment.

“Any activity or work involving
human mutilation or invasive bodily
procedures.”

Mr. President, it does not take much
imagination for anyone, even looking
around this building to see where this
would apply. I have just been casually
going through a book here called “‘Art
Of The United States Capitol.”” There
are countless examples in this book of
art in this very building which involve
human mutilation or invasive bodily
procedures—people being shot, people
being knifed, the Battle of Lexington,
the Battle of Concord, Daniel Boone,
and the Indians. The standard incor-
porated in this amendment, would pre-
clude that art from being supported by
the National Endowment for the Arts.

Even the most casual observer of art
will certainly recall some of the great
paintings in religious art over the cen-
turies. The crucifixion of Christ, done
in even the simplest of ways, is the mu-
tilation of a human being in an
invasive procedure. A representation of
the nailing of Jesus Christ to a cross
would be prohibited under this amend-
ment as I read it, from receiving funds
from the National Endowment for the
Arts. And this list would go on: The
stoning of Mary Magdalen, Saint Se-
bastian, the decapitation of John the
Baptist. I presume people here could
add to the list of examples of great
works of art that would be prohibited
from receiving support under the lan-
guage of this amendment.

All of us know, I think, what the
Senator from North Carolina is driving
at here. I think he goes beyond what
most Members are interested in doing.
What he wants to accomplish is the
elimination of any funding for the Na-
tional Endowment for the Arts. But for
those who are interested in sending a
reasoned message to the Endowment
about the kinds of activities we would
like to see supported and not sup-
ported, to adopt this amendment would
be a mistake. It goes far beyond send-
ing a signal about those particular ex-
amples that are highly offensive to
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people—and the Senator from North
Carolina has identified several—and far
beyond, I think, what anyone of us here
ought to be adopting as part of the law.
“Any aetivity?' It is not just perform-
ance art in question here, it is paint-
ing, it is music. There is religious
music, about the horrors of martyrdom
in the history of various religions, that
would be potentially an excluded activ-
ity.

So I urge my colleagues that, in an
effort to deal with this issue, we work
to be reasonable in our desire to deal
with one set of problems, and not go
way overboard. And, in my view, this
particular amendment goes way over-
board.

Let me cite some examples here in
our own building of what we are talk-
ing about. Here is the Battle of Lexing-
ton. We have soldiers shooting, people
lying on the ground being shot and
killed. Below it is the Boston Massacre,
which hangs in this building.

As I read this amendment, ‘‘any
work,” “any activity,” ‘human muti-
lation'—certainly the killing of people
in those great, heroic conflicts that
gave birth to this Nation, I presume,
would qualify under a strict reading of
this amendment.

The great frieze which hanging in the
Rotunda of this building depicts fur-
ther examples of what people might
call rather invasive art. The battle of
Lexington again is here. The death of
Tecumseh, at the battle of Thames in
1813 is rather graphic, I suppose. Ac-
cording to a strict reading of this
amendment, one could argue that
Brumidi would be prohibited from
painting that frieze today with the sup-
port of the NEA.

This is how ridiculous it can get. I
point out to my colleagues there are
times, when budgeting, that we con-
sider egregious examples of improper
behavior or conduct. But to take a
broadax to a problem is not the way we
ought to deal with these issues.

So, there may be those who assume
this is a rather innocuous proposal who
would like to do something about send-
ing a signal to the National Endow-
ment about the kinds of art that is
being funded. But this is not it.

I strongly urge Senators to read this
amendment carefully and understand
its implications. It is anything but in-
nocuous. It is a very serious effort to
restrict support for legitimate and
worthwhile art endeavors, whether
they be in music, in painting, perform-
ance art or whatever else. This goes far
beyond what anyone would ever intend.

I have here a book on the history of
art. I may leave this here for people to
go through. You will find numerous ex-
amples of art I think a lot of us appre-
ciate and that we would like to see
more of, that we encourage and sup-
port—but art that certainly would not
meet the standard invoked by the Sen-
ator from North Carolina with this pro-
posed amendment.
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So we will, perhaps, not have much of
a debate on this. Maybe this is the only
Senator who cares about this. But in
our effort to deal with one problem it
seems to me we are going to be creat-
ing a far greater one and doing damage
to an institution, in my view, that de-
serves better support than it is getting
with this proposal.

I understand there are some Members
here who just would like to get rid of
the Endowment altogether. I disagree
with them, but at least I understand
that. That is an argument, It is the
point of view of those who believe there
is no rationale whatsoever to have Fed-
eral funding to support the arts. It is a
legitimate point of view. I disagree
with it, but this is not ostensibly what
we are talking about here. This amend-
ment, however, is one way to achieve
that goal, it seems to me, without fac-
ing the issue directly.

So I strongly urge the rejection of
this amendment, and at an appropriate
time I will either offer to table this
amendment or urge my colleagues to
reject it. This goes far too far. To me it
is a dangerous—dangerous language
that does not help in our efforts to deal
with legitimate concerns some have
raised about art that has received fund-
ing from the Endowment. That is a de-
bate we may have a little later. But
this language and this amendment, it
seems to me, ought to be soundly re-
jected.

So, Mr. President, I will be a part of
this debate. I strongly urge Members
read the amendment and then think, if
you would, about the examples of art
in this building and elsewhere that
would have been precluded from receiv-
ing any support from the National En-
dowment. Then decide whether or not
that is a standard we would like ap-
plied to those who are trying legiti-
mately to enrich our culture through
their artistic endeavors, excluding
many who are in no way interested in
the kind of art that the Senator from
North Carolina has talked about.

Regardless of how one feels about the
National Endowment, particular art-
ists or particular performance art, this
amendment ought to be soundly re-
jected.

Several
Chair.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. PELL. Mr. President, I thank the
Senator from Connecticut who ex-
pressed very articulately the thoughts
that we share. As one who minored in
art many years ago in college, I think
back through all the paintings I stud-
ied. Many, many of those involved
Jesus on the cross, Saint Sabastian,
the Rape of the Sabines, various myth-
ological or actual events that occurred.
Many of these would have been prohib-
ited under this amendment.

I think we all want to achieve very
much the same objective. The question

Senators addressed the
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is merely how to get there. The way to
achieve our objective of not having re-
volting paintings is by making sure the
people who make the grants are well
chosen and have good judgment. In this
regard I think Mrs. Alexander has done
very well in her choice of panels and we
ought to give her a real chance to suc-
ceed.

On a broader scale, I would like to
point out that the arts activities are
an economic bounty for our Nation,
worth many billions of dollars every
year. The arts fostered by the National
Endowment encourage national and
international tourism, attract and
maintain business in our communities,
stimulate real estate development, and
contribute to the tax base.

Studies have shown that for every
dollar the endowment invests in the
arts, it has created literally a tenfold
return in jobs, services and contracts.
San Antonio, TX, Greenville, MS,
Oklahoma City, and Birmingham are
among the cities whose impact studies
have shown the enormous economic
contribution of the arts.

In fiscal years 1992 and 1993, Arts En-
dowment grants of about $120 million
each year drew matching grants of $1.1
to $1.4 billion, and an estimated 1.3
million full-time jobs.

Mr. President, the tiny proportion of
the Federal budget set aside for sup-
porting arts and culture in our society
is one of the foremost examples of Fed-
eral investment in the U.S. economy.
European nations understand this fact.
I think if we adopt this amendment we
must realize that we encourage other
nations to do the same; we will then
redo, overhaul the Sistine Chapel? No.
Nor should portraits of Jesus on the
cross be prohibited.

I hope that we will not vote that

way.

Mr. WELLSTONE addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. Mr. President,
first let me ask the Senator from
Rhode Island if he had concluded.

Mr. PELL. I had concluded.

Mr. WELLSTONE. The Senator had
concluded.

Mr. President, I was listening with
great interest to the remarks of my
colleague from Connecticut. I have not
even had a chance to look at this
amendment very carefully, but, Mr.
President, I come to the floor as a Sen-
ator from Minnesota to talk a little bit
about the Walker Art Center, to try to
provide some information to my col-
leagues because I think it is extremely
important for me to defend a very, very
important institution.

First, Mr. President, I am going to
ask unanimous consent that a letter
that I received from Kathy Halbreich,
who is the director of the Walker Art
Center; Tom Crosby, Jr., chairman of
the board of directors of the Walker
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Art Center; and Lawrence Perlman,
president of the board of directors of
the Walker Art Center, be printed in
the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

WALKER ART CENTER,
Minneapolis, MN, June 21, 1994.
Hon. PAUL WELLSTONE,
Washington, DC.

DEAR SENATOR WELLSTONE: The Walker
Art Center is one of the nation’s most es-
teemed museums of modern and contem-
porary art. Its programs in the visual, per-
forming, and media arts are uniquely inter-
national, multidisciplinary, and diverse.
Since 1879, the Walker has supported innova-
tive artists ranging from painter Pablo Pi-
casso to choreographer Merce Cunningham
to film director Clint Eastwood. Several
Walker-organized exhibitions are now tour-
ing worldwide.

Most recently, a retrospective of works by
artist Bruce Nauman, who was called by Art
in America ‘‘the best—the essential—Amer-
ican artist of the last quarter-century,” was
co-organized by the Walker and the
Hirshhorn Museum and Sculpture Garden,
Smithsonian Institution, Washington, D.C.
It will be seen in Madrid, Minneapolis, Los
Angeles, Washington, D.C., New York City,
and Zurich.

This year, the Walker and the Minneapolis
Sculpture Garden expect to serve nearly
700,000 people through exhibitions, films, per-
formances, and educational programs. Each
year the Walker brings more than 3,000 art-
fsts and scholars from across the globe to
work and perform in Minnesota. Over 40,000
school children visited the Walker last year,
and the Walker’s new programs for teens are
seen as a national model.

Tomorrow the U.S. House of Representa-
tives begins floor debate on FY 1995 appro-
priations for the National Endowment for
the Arts. Minnesota's Walker Art Center has
become a focus in this discussion.

As reported in this morning’s Washington
Times, the Walker Art Center has come
under scrutiny because of a single perform-
ance in early March 1994. Unfortunately,
much of the media attention related to this
performance has been inaccurate and highly
sensationalized.

Because of the high level of misinforma-
tion, we wanted to make you aware of this
situation which affects one of the nation's
most respected museums. The facts are
these:

1. On March 5, an audience of no more than
100 people viewed a performance by the Ron
Athey theater troupe. The performance,
which also has been seen in other commu-
nities such as Los Angeles and Chicago, dealt
with the difficult issues surrounding AIDS.
Such a performance is consistent with the
Walker Art Center’s mission to examine the
issues that shape, inspire, and challenge us
as Individuals, cultures, and communities.
This was a one-time performance, one of
more than 400 events the Walker will present
this year. This season, the Walker will
present more than 150 performance events
ranging from the classical to the experi-
mental.

2. This performance drew on centuries-old
traditions from around the world and in-
cluded a ceremony related to the African
tradition of scrafication which involved the
drawing of a small amount of blood.

3. Because of the nature of this perform-
ance, the Walker took all appropriate pre-
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cautions as developed by the U.S. Centers for
Disease Control and provided to the Walker
by the Minnesota AIDS Project. The Min-
nesota Department of Health has publicly
concurred that appropriate precautions were
taken. We confirmed this position again
today in conversations with the Department
of Health.

4. Some media reports suggest that
“many’’ members of the audience *fled.”
This is not accurate. While approximately 10
of the 100 audience members left during the
performance, we have personally heard from
numerous members of the audience who said
that they found the performance ‘“‘affirm-
ing,” “moving,” and “enlightening." In fact,
to our knowledge this entire situation was
generated by a single complaint,

5. Approximately $150 of a $104,500 National
Endowment for the Arts grant to the Walker
Art Center for its seasonal programming was
used to fund this performance.

The Walker Art Center is one of the most
prestigious institutions in the country and
has earned an international reputation. The
NEA has played a crucial role in helping the
Walker Art Center provide these services to
Minnesota. Indeed, after New York and Cali-
fornia, Minnesota arts and cultural organiza-
tions, both large and small, receive the larg-
est amount of NEA funding. It Is extremely
disturbing that the NEA, which has made
such enormous contributions to the edu-
cational and cultural vitality of our state,
would be placed in jeopardy by a single
event,

We urge you to support the Walker Art
Center and the NEA. We encourage you to
call us with your gquestions, comments or
concerns.

Sincerely,
KATHY HALBREICH,
Director, Walker Art
Center.
LAWRENCE PERLMAN,
President, Walker Art
Center Board of Di-
rectors.
THOMAS M. CROSBY, Jr.,
Chairman, Walker Art
Center Board of Di-
rectors.

Mr. WELLSTONE. In this letter—and
I will just simply summarize it—there
are a couple of relevant sections about
what did and what did not happen at
the Walker Art Center. This pertains in
part to the amendment, but I intend to
talk for a while about what happened
in Minnesota and about this art center,
which is a real treasure not just for
people in Minnesota, but for people
around the world.

I quote from this letter:

Facts: On March 5, an audience of no more
than 100 people viewed a performance by the
Ron Athey Theater Troupe. The perform-
ance, which also has been seen In other com-
munities such as Los Angeles and Chicago,
dealt with difficult issues surrounding AIDS.
Such a performance is consistent with the
Walker Art Center's mission to examine the
issues that shape, inspire and challenge us as
individual cultures and communities. This
was a one-time performance, one of more
than 400 events the Walker will present this
yvear. This season the Walker will present
more than 150 performance events ranging
from the classical to the experimental.

Just a couple of other facts:

This performance drew on centuries-old
traditions from around the world and In-
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cluded a ceremony related to the African
tradition of scarification which involved the
drawing of a small amount of blood. Because
of the nature of this performance, the Walk-
er took all appropriate precautions as devel-
oped by the United States Centers for Dis-
ease Control and provided to the Walker by
the Minnesota AIDS project. The Minnesota
Department of Health has publicly concurred
that appropriate precautions were taken. We
confirmed this again today in conversations
with the Department of Health.

Just another fact:

Approximately $150 of the $104,500 National
Endowment for the Arts grant to the Walker
Center for its seasonal program were used to
fund this performance.

Out of a total grant, Mr. President,
of $104,500, $150 was used.

Some facts about the Walker, be-
cause I fear my colleague sometimes
may decontexturalize—focusing on one
example—from what the Walker Art
Center is all about, and for that matter
what the arts and humanities is all
about.

The Walker Is a uniquely multidisci-
plinary, diverse, and international museum
with programs in visual programming and
media arts that reach nearly 700,000 visitors
each year, Several Walker-organized exhibi-
tions currently are touring worldwide. In ad-
dition, during an 18-month period Walker ex-
hibitions will be seen in New York at the
Whitney Museum of American Art, the
Zumwalt-Guggenheim Museum, and the Mu-
seum of Modern Art. Each year over 3,000
artists, scholars and critics from around the
world visit the Walker to share their experi-
ence and work with a wide variety of audi-
ences, young and old.

These facts do not come out: last year ap-
proximately 40,000 school children toured the
Walker. Each summer the Walker sponsors a
summer institute for elementary and second-
ary schoolteachers, helping them prepare for
an Interdisciplinary approach to incorporate
the arts in their curriculum.

And the Walker, Mr. President, has
reached out in all sorts of wonderful
ways to young people and communities
of color in my State of Minnesota.

These are the facts about the Walker
Art Center, but as Frank Rich said in
his New York Times editorial of June
26, 1994, “Why let the facts stand in the
way of a cause?"”’

I do not know what the cause is, but
if the cause is to essentially go after
the National Endowment for the Arts,
to go after the arts community and the
enormous enriching contributions that
that community makes to our commu-
nities in Minnesota and South Dakota,
urban and rural, white and African-
American and Native American and
Southeast Asian and Hispanic, I think
we would be making a terrible mistake.

Mr. President, as many have said, a
child who picks up a paintbrush, a pen,
or clarinet—and these will be words
dear to my colleague from Connecticut
who cares so much about children—will
be less likely to pick up a gun or a nee-
dle. A child who picks up a paintbrush,
a pen or clarinet will be less likely to
pick up a gun or a needle.

Before there was a National Endow-
ment for the Arts, President KENNEDY
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in a speech at Amherst College in 1963
said the following:

I look forward to an America which will re-
ward achievement in the arts as we reward
achlevement In business or statecraft. I look
forward to an America which will steadily
raise the standards of artistic accomplish-
ment and which will steadily enlarge cul-
tural opportunity for all of our citizens. And
1 look forward to an America which com-
mands respect throughout the world not only
for its strength but for its civilization as
well.

Mr. President, I have to tell you that
whether it be this particular amend-
ment or whether it be efforts to cut
into this budget—cuts I really believe
will end up with too broad a stroke of
the brush, really being counter-
productive and denying so many of our
citizens what is so enriching about the
arts—I have to be clear about what did
happen and what did not happen in my
State of Minnesota.

Most important of all, I am not here
to debate the work of Mr. Athey. I am
not even interested in the debate about
the merits of his work. What I am in-
terested in, Mr. President, is making
sure that my colleagues understand the
Walker Art Center, that my colleagues
understand the enormous importance
of the arts in my State of Minnesota
and in this country. I am interested in
making sure that my colleagues under-
stand that in anger about one particu-
lar production—which many of us may
not like or some of us may say is con-
troversial but is part of what has to be
done by way of generating discussion
and thought—that is not the point. The
point is this: let us not pass amend-
ments which are way off the mark and
let us not react in such a way that we
undercut the very importance of the
arts community.

I would also say that as I see what
Jane Alexander is now doing—institut-
ing reforms to increase accountability
at the Endowment—I think it would be
a huge mistake for us to rush forward
in the Chamber of the Senate and pass
amendments that are  counter-
productive, pass amendments that go
against the very grain of what arts and
community in our country are about.

Mr. President, let me be crystal
clear. I do not want to let any Sen-
ator—whether I agree or disagree with
that Senator on some of the specifics
about this particular production—I do
not want to let any Senator
decontexturalize—and that is the right
word—what the Walker Art Center
does in my State of Minnesota, in our
country and our world. I want Senators
to understand the whole range of con-
tributions of this institution. I want
my colleagues to understand the full
importance of what people at the Cen-
ter have done and continue to do, and
I want my colleagues to understand the
full importance of the arts to the com-
munity.

I yield the floor.

Mr. DODD addressed the Chair.
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The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Mr. President, briefly, let
me commend my colleague from Min-
nesota for his fine statement.

Just again going through some of the
art here in the Capitol that in my view
would be precluded from ever receiving
any funding from the National Endow-
ment for the Arts if the Helms amend-
ment were to be adopted—the wonder-
ful painting painted by one of the great
Western artists in this country, Seth
Eastman, called Death Whoop. Mr.
President, I do not have charts, tables
or graphs, but here is a picture of a na-
tive American with a bow and arrow in
one hand, a knife in the other, and a
scalp of a Western pioneer who faced
that horrible death.

If I read the Helms amendment cor-
rectly, which says ‘“‘any activity'—
painting—*‘where human mutilation or
invasive bodily procedures on human
beings dead or alive; or the drawing or
letting of blood''—certainly scalping—
it is clear by this standard, Mr. Presi-
dent, if this amendment were applica-
ble and Seth Eastman had sought some
funding from the National Endowment
for the Arts, that painting would not
hang as it does today in the Longworth
House Office Building. Nor would the
magnificent bronze doors on the en-
trance to the House, one of the great
treasures of the Capitol.

These doors, designed by Thomas
Crawford, are composed of bronze pan-
els. Two of those panels—the massacre
at Wyoming, PA, a rather brutal por-
trayal of what happened in Wyoming,
PA, on July 3, 1778; and the Battle of
Lexington on April 19, 1775—are in-
cluded as panels of the Crawford bronze
doors. Again, bodily mutilation and
invasive procedures, the drawing or let-
ting of blood.

I think I understand what our col-
league from North Carolina is driving
at with his amendment when he talks
about some of the more egregious ex-
amples. But in an effort to deal with
those, the language encompasses more
and you can very quickly become en-
snared by your own words.

I think every Member has received a
copy of ‘*‘Art in the United States Cap-
itol.”” I invite you to take a look at it
before you come over here to vote. You
will find examples, as I have, here on
numerous pages where the language of
the Helms amendment would apply, as
Iread it.

So I again urge my colleagues to read
this amendment and consider the clear
implications of what this amendment
would provoke. As I said, again it re-
moves all funds to any activity or work
involving  human mutilation or
invasive bodily procedures on human
beings, dead or alive, with the drawing
or letting of blood. Clearly, there are
some examples where people would
think that standard would apply. I am
sure most Members, as I said a while
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ago, can think of wonderful examples
of some of the great art of the world
that would have been denied support or
funding if that language had been ap-
plicable at the time those masterpieces
were created.

Others may find this to be harmless.
I do not at all. I think this amendment
is anything but harmless.

I hope at some point people will start
having a sense of proportion when it
comes to the National Endowment for
the Arts. It is like any other agency.
When it does something wrong, it
ought to be criticized. And people can
think of ways in which to express that
criticism. But this goes way overboard
in my view. This goes far too far in try-
ing to deal with the problem. This kind
of language would do irreparable dam-
age to the Endowment.

So despite what my colleagues may
feel about later amendments that may
come from other Members of this body,
this amendment ought not to be adopt-
ed, Mr. President.

I yield the floor.

Mr. HELMS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.

Mr. HELMS. Mr. President, several
times during his discussion the Senator
from Connecticut has speculated about
what I am driving at. There is no ques-
tion about what I am driving at. The
question is, when did he drive over the
cliff in his assessment of what this
amendment does? He says ““Read the
amendment.” Let us do that. I take the
Senator from Connecticut at his word.
Let us read it because he apparently
has not read it.

It says,

Notwithstanding any other provision of
law, none of the funds made available under
this act to the National Endowment for the
Arts may be used by the Endowment, or by
any other recipient of such funds, to support,
reward or award financial assistance to any
activity or work involving—

And this is what he did on stage.
human mutilation or invasive bodily proce-
dures on human beings, dead or alive; or the
drawing or letting of blood.

The Senator from Connecticut is
going far afield. He brought the cru-
cifixion of Christ into it. Let me tell
you something. If this amendment
would have stopped the crucifixion of
Jesus Christ, I would say let us vote for
it twice. It is the same argument that
you hear every time anybody suggests
doing something to bring reason to the
distribution of funds by the National
Endowment for the Arts.

I have said many times on this floor,
today and previously, that Jane Alex-
ander is a fine lady. I think her inten-
tions are good. But she has been over-
whelmed. She has been overwhelmed.

Then the Senator from Minnesota
was talking about how much he knows
about the performance that went on in
Minneapolis. However, the Minnesota
Department of Health said,
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We were contacted after the fact. Had we
been called in prior to the performance to
evaluate the methods and procedure, we
would not have been in a position to endorse
the performance. The bottom line is that you
did have towels with blood on them, and ap-
plying public health guidelines, you would
not use items like that as props in a theat-
rical performance. If for some reason a towel
fell, or something went wrong, it could be
troublesome.

You bet it would be.

Mr. President, we have this kind of
reaction every time an amendment
comes up suggesting some reason be
applied to the distribution of NEA
funds. They say, ‘‘Oh, well, there are
just a few of them.”

How many cockroaches are too
many, as I said, in a bowl of soup? The
thing about getting rid of the cock-
roaches is to not put up with the cock-
roaches in the first place.

Instead of holding the NEA account-
able, the newspapers around the coun-
try have been attacking the lady—
Mary Abbe—who wrote the original
story about Ron Athay’s performance.
She protested to the Chairman of the
National Endowment for the Arts, Ms.
Alexander. I think it is worthwhile for
her side of the story to be put in the
RECORD. I am not going to read it all,
but I am going to read part of it.

Mary Abbe, who is an art critic and
art news reporter for the Star Tribune
of Minneapolis-St. Paul, wrote the fol-
lowing in a letter to NEA Chairman Al-
exander:

In a letter of 15 June 1994 to the members
of Congress, you take issue with my report-
age in particular and the Star Tribune’s cov-
erage of that event in general. I object to
your characterization of my work and the
paper’'s coverage. In fact, you have misread
the article. It does not say that ‘‘blood was
dripping from towels,” as you claim. See en-
closed copy of article.

Nor was the article ‘‘erroneously reported"
or a ‘‘false report’ as you assert. Walker Art
officials have privately expressed dismay
about the way in which Mr. Athey’s perform-
ance was described in the article and de-
plored the response of individuals who ob-
jected to the performance. But they do not
deny that Mr. Athey cut an abstract design
into the flesh of another man, blotted the
man's blood on paper towels, attached the
towels to a revolving clothesline and sus-
pended the blood-stained towels over the au-
dience.

Nor do they dispute the fact that Mr.
Athey, who is HIV-positive, pierced his arm
with hypodermic needles and drew blood
when he and his assistants pierced his scalp
with acupuncture needles.”

Further down, she continues,

In the end, Walker Art Center must defend
its decision to stage a performance involving
human blood-letting and mutilation—or ‘rit-
ual scarification’ and “erotic torture,” as
the institution describes it. The NEA must
defend its decision to endorse that program.

Mr. President, the point is that if we
do not do something to indicate to the
NEA that we are not going to put up
with this sort of thing, it is going to go
on and on and on. You will have the
kind of inane Senate debate that you
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had this afternoon about the crucifix-

ion of Jesus, Custer’s Last Stand, and

so forth.

I want to go through that catalog
that the Senator from Connecticut re-
ferred to earlier and have him show me
which one got a grant from the Na-
tional Endowment for the Arts. Not
one of them, I'll bet. He raises all sorts
of specters, and you will hear more of
them. I see another good Senator from
the Republican side, who always takes
the position that we must not inter-
pose the judgment of the U.S. Senate
into the expenditures of the National
Endowment for the Arts. Well, if we
are not supposed to do that, what are
we supposed to do?

That is the point of this amendment.
Senators can vote for it or against it. I
am amazed that time after time, this
sort of thing happens, with all of the
frivolous arguments that are made
against an amendment designed—and
designed correctly, I might add and in-
sist—to do something about a situation
that needs attention.

I ask unanimous consent that the en-
tire letter be printed in the RECORD at
this point.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

STAR TRIBUNE,
Minneapolis-St. Paul, MN, June 21, 1994.

Chairman JANE ALEXANDER,

Office of the Chairman, National Endowment
for the Arts, The Nancy Hanks Center,
Washington, DC.

DEAR CHAIRMAN ALEXANDER: In an article
published 24 March 1994 in the Minneapolis
Star Tribune, I reported public complaints
about a performance by Los Angeles artist
Ron Athey that was staged by Walker Art
Center in Minneapolis. That event and subse-
quent reports about it have generated con-
siderable debate here in the Twin Cities, in-
cluding letters to the editor of this news-
paper expressing both appreciation for and
revulsion at Mr. Athey's activities and the
Walker's presentation of them.

In a letter of 15 June 1994 to members of
Congress, you take issue with my reportage
in particular and the Star Tribune's cov-
erage of that event in general. I object to
your characterization of my work and the
paper's coverage. In fact, you have misread
the article. It does not say that ‘‘blood was
dripping from towels,” as you claim. See en-
closed copy of the article.

Nor was the article *‘erroneously reported”
or a “false report’ as you assert. Walker Art
Center officials have privately expressed dis-
may about the way in which Mr. Athey’s per-
formance was described in the article and de-
plored the response of individuals who ob-
jected to the performance. But they do not
deny that Mr. Athey cut an abstract design
into the flesh of another man, blotted the
man's blood on paper towels, attached the
towels to a revolving clothesline and sus-
pended the blood-stained towels over the au-
dience.

Nor do they dispute the fact that Mr.
Athey, who is HIV-positive, pierced his arm
with hypodermic needles and drew blood
when he and assistants pierced his scalp with
acupuncture needles. ““The head thing actu-
ally did bleed, the arm did not,”” said John
Killacky, the Walker's curator of performing
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arts who booked Mr. Athey and staged the
event.

Like you and Walker director Kathy
Halbreich, I did not attend this event. In the
course of reporting on it, however, I have
conducted extensive interviews with five in-
dividuals who witnessed Mr. Athey's per-
formance.

They all agree that these things occurred.
They differ only in what they thought of the
activities and how they and others responded
to them.

I am disturbed that you now, in the U.S.
Congress, charge the Star Tribune with “er-
roneous reportage’ and disseminating ‘‘false
reports.’ If there are errors in our accounts,
please notify Mr. Lou Gelfand, the Star
Tribune’s ombudsman who will investigate
the charges.

I am also disturbed that you imply that
the only letters received by this newspaper
were those objecting to alleged ‘‘inaccurate
coverage' and ‘‘trivialization.” The paper re-
ceived and published a wide variety of re-
sponses to the event, some expressing the
views you indicate, and others critical of the
event and its presentation by the Walker.

As you note in another context, ‘“These
people are taxpayers too.”

On 3 June 1994 you met for about an hour
with members of the Star Tribune’s editorial
board and others here in Minneapolis. I was
at that meeting. At no point in the discus-
sion was Mr. Athey’s performance even men-
tioned. If you were concerned about erro-
neous reportage and false reports, surely
that would have been an appropriate time to
discuss them.

In your letter to Congress you note that
you have devoted the first year of your
chairmanship to “‘turning around the reputa-
tion of the NEA by engaging people all over
the country in a dialogue about all of the
very good projects” the agency supports.
Then you say it was in that context that you
gave them ‘‘the facts regarding the perform-
ance at the Walker Art Center.”

You did not give them the facts.

In my capacity as the Star Tribune's art
critic and art news reporter for the past dec-
ade, I have previously written commentaries
in support of the National Endowment for
the Arts. I expect to have occasion to do so
again in future because, like you, I recognize
that the NEA has made—and doubtless will
continue to make—important contributions
to the cultural and artistic life of the United
States.

The organization’s good work, however,
does not exempt it from criticism when its
grant money is used in support of events
that some find objectionable. Nor does what
you call Walker Art Center's ‘‘overwhelming
support” exempt its activities from public
discussion.

In a society founded, as ours is, on free
speech and open public debate, the activities
of your agency, Walker Art Center and this
newspaper are all open to discussion. That
discussion is not furthered by pointing fin-
gers at the press and lodging false charges of
inaccuracy.

In the end, Walker Art Center must defend
its decision to stage a performance involving
human blood-letting and mutilation—or
“ritual scarification” and “erotic torture”
as the institution describes it. The NEA
must defend its decision to endorse that pro-

gram.
Your attempts to blame the press for criti-
cisms of your agency merely trivialize the
issues and obscure the facts.
Cordially,
MARY ABBE,
Art Critic/Art News Reporter.
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Mr. BYRD. Mr. President, I will take
a minute.

Might I ask the Senators if we could
agree to, say, 10 minutes remaining on
this amendment, and go to another
amendment? The vote on this amend-
ment will not occur until after the vote
on the amendment which was pre-
viously ordered, and that will occur at
3:30. Then there will be a vote on or in
relation to this amendment.

Could we close debate on this one so
we can get on with another amend-
ment?

Mr, WELLSTONE. Mr. President, I
say to the Senator that I probably only
need 2 minutes to respond. I am not
even here so much to debate the
amendment. I want to talk about what
happened in Minnesota.

I will be pleased to have just 2 min-
utes.

Mr. HELMS. Mr. President, I do not
intend to say anything further. The
amendment speaks for itself.

UNANIMOUS-CONSENT AGREEMENT

Mr. BYRD. Mr. President, I ask unan-
imous consent that further debate on
this amendment not exceed 5 minutes
and that when the Senator from Min-
nesota completes his statement, the
Senator from Vermont [Mr. JEFFORDS]
be recognized to call up an amendment.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. WELLSTONE. I thank the Sen-
ator from West Virginia.

Mr. President, just for the record, I
actually will have the article that the
Senator from North Carolina referred
to in the Star Tribune, and I will need
to look at it to get the full context.
But my understanding of that article,
one more time, is that this was an
interview with somebody from the De-
partment of Public Health who specu-
lated that had they known in advance
of this performance, they might have
advised the Walker not to go forward,
or this particular person might not
have.

Again, one more time, for the
Record, I refer to the letter I have al-
ready included in the RECORD. The
Walker Art Center took all appropriate
precautions as developed by the U.S.
Centers for Disease Control and pro-
vided to the Walker Center and the
Minnesota AIDS project. And what I
have here in my document is that the
Minnesota Department of Health—I do
not think this individual in the story
was speaking for the whole Department
of Health—concurred that appropriate
precautions were taken.

Mr. President, one more time, I am
not even arguing the merit of this par-
ticular performance. I wanted to make
it crystal clear that this performance
is a part of a much larger program that
the Walker offers, and I wanted to talk
about the importance of the Walker
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Art Center and the importance of the
arts to the community, and I wanted to
talk about the unique importance of
the arts to young people. I wanted to
make sure that in responding to a per-
formance that many may not like,
many may find repulsive—and each and
every Senator can have their own
view—that we do not slash budgets and
go overboard and undercut the impor-
tance of the arts.

I want to be clear about what the
RECORD shows in regard to what hap-
pened in Minnesota. I ask unanimous
consent that the Star Tribune article
be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Minneapolis Star Tribune, July

25, 19%4]
WALKER SURVIVES DISPUTE, REMAINS ON NEA
GRANT LIST
(By Mary Abbe)

The National Endowment for the Arts
today announced $31.5 million in grants to
organizations nationwide—with $80,000 going
to Walker Art Center out of Minnesota's
take of nearly $1.5 million.

The federal agency made clear in 1ts an-
nouncement that the grants were intended,
in part, to remind the public—and especially
Congress—that the vast majority of its ac-
tivities are not controversial. Agency Chalr-
woman Jane Alexander said that grants for
arts education, public television, community
museums, theaters and “underserved’’ rural
and urban areas represented the NEA's real
work. They are the kind of grants that
“don’t make headlines and are all-too-often
overlooked in the debate over federal fund-
ing of the arts,” she said in a statement.

Minnesota organizations recelved $1,476,300
in awards, including $475,000 in two grants to
Twin Cities Public Television, $250,000 to the
Guthrie Theater Foundation and $122,900 to
Arts Midwest, a regional agency. The Min-
nesota State Arts Board received $80,200 and
the Walker Art Center's film and video de-
partment got two grants totaling $80,000.

The NEA has been struggling since March
to quell a national furor that erupted after
the Walker used $150 of NEA money for a
body-plercing and bondage event in which
Los Angeles performer Ron Athey made 12
incisions into the scarred back of a colleague
and suspended blood-stained paper towels
over the audience on clotheslines.

The event became fodder for radio talk
shows and the subject of newspaper edi-
torials and articles across the country. A
Boston Globe columnist sald It was an
“abomination” and called for the NEA to be
shut down. The Los Angeles Times, however,
dismissed it as a ‘“minor scandal’” that
should not imperil the NEA's existence. Last
week, Newsweek described Alexander as
“clearly shaken by the agency's fragility in
the face of the Athey tempest.”

Alexander and the Walker have defended
the performance, but Congress hasn't been
mollified. In June, the House voted a 2 per-
cent cut in the NEA’'s proposed $170.2 million
budget. This week, the Senate Is expected to
vote on a proposed 5 percent cut targeted at
specific programs that previously have
caused trouble for the agency.

The Walker incident took a twist last week
when the Minnesota Health Department said
it would not have sanctioned the Athey per-
formance if it had been notified that the pub-
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lic would be exposed to blood-stained towels.
When the Star Tribune first reported the
event in March, health officials said it did
not appear that audience members were en-
dangered. The Health Department's assess-
ment was clted by NEA defenders during the
June debate in the House. Alexander also has
written to Sen., Robert Byrd, D-W.Va., who
chairs the appropriations committee that
proposed the 5 percent budget cut, insisting
that the Walker had followed proper health
and safety precautions.

In the Twin Cities Reader last week, how-
ever, Buddy Ferguson, public information of-
ficer for the Health Department, said, ‘‘had
we been called in prior to the performance
and evaluated the methods and procedures
[for handling blood], we would not have been
in a position to endorse the performance.”

““The bottom line is that you did have tow-
els with blood on them,"” Ferguson told the
Reader. ““And applying public health gulde-
lines, you would not use items like that as
props In a theatrical performance. If for
some reason a towel fell, or something went
wrong, it could be troublesome."

The NEA apparently hopes that today's
grant announcements will distract Congress’
attention from such details.

Other Minnesota organizations and indi-
viduals getting NEA money Iinclude: Min-
nesota Public Radio ($30,000), Jerome Foun-
dation ($45,000), the Minnesota Orchestral
Association ($46,000), Theatre de la Jeune
Lune ($47,500), Children’s Theater Company
and School ($45,000), Mixed Blood Theatre
Company ($50,000), filmmaker Garret C. Wil-
liams ($35,000) and the Loft ($36,500).

Grants ranging between $5,000 and $20,000
also went to: Minnesota Composers Forum,
Penumbra Theatre Company, Illusion Thea-
ter and School, Jungle Theater, Playwrights’
Center, Cricket Theatre Corp., Heart of the
Beast Theatre, Adaptions (theater), Red Eye
Collaboration, American Public Radio, Inter-
media Arts of Minnesota, the St. Francis
Music Center in Little Falls and Angela L.
Bies of Morris.

Mr. NICKLES addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized.

Mr. NICKLES. Mr. President, to mod-
ify the chairman’s request, I ask unani-
mous consent to speak on this amend-
ment for 3 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr, NICKLES. Mr. President, I rise
in support of my colleague's amend-
ment. I echo some of the concerns he
has about some of the misinterpreta-
tions of the reading of the amendment.
I have read it two or three times, and
I think it is pretty plain.

I think the Senator from North Caro-
lina is basically saying he wants to
stop the type of art that he has exhib-
ited on the floor, that has been referred
to, and that has been very offensive.
We are not talking about historic art
or battlefields; we are talking about
people mutilating their bodies and call-
ing that art. I might include in the
RECORD a copy of the letter that was
written by the reporter from the Min-
neapolis newspaper, the Star Tribune,
a letter dated June 21, 1994. It is writ-
ten to Chairman Jane Alexander and
also copied to Senator BYRD and my-
self. I will read three of the last para-
graphs.
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The organization's good works—

Talking about the NEA—
however, does not exempt it from criticism
when its grant money is used in support of
events that some find objectionable. Nor
does what you call Walker Art Center’s
“overwhelming support” exempt its activi-
ties from public discussion.

In a soclety founded, as ours is, on free
speech and open public debate, the activities
of your agency, the Walker Art Center, and
this newspaper, are all open to discussion.
That discussion is not furthered by pointing
fingers at the press and lodging false charges
of inaccuracy.

In the end, Walker Art Center must defend
its decision to stage a performance involving
human bloodletting and mutilation—or *‘rit-
ual scarification’ and ‘“‘erotic torture,” as
the institution describes it. The NEA must
defend its decision to endorse that program.

Your attempts to blame the press for criti-
cisms of your agency merely trivialize the
issues and obscure the facts.

I ask unanimous consent that the en-
tire letter be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

STAR TRIBUNE,
Minneapolis-St. Paul, June 21, 1994.
Chairman JANE ALEXANDER,
Office of the Chairman, National Endowment
for the Arts,
The Nancy Hanks Center, Washington, DC.

DEAR CHAIRMAN ALEXANDER: In an article
published 24 March 1994 in the Minneapolis
Star Tribune, I reported public complaints
about a performance by Los Angeles artist
Ron Athey that was staged by Walker Art
Center in Minneapolis. That event and subse-
quent reports about it have generated con-
siderable debate here in the Twin Cities, In-
cluding letters to the editor of this news-
paper expressing both appreciation for and
revulsion at Mr. Athey's activities and the
Walker's presentation of them.

In a letter of 15 June 1994 to members of
Congress, you take issue with my reportage
in particular and the Star Tribune’'s cov-
erage of that event in general. I object to
your characterization of my work and the
paper’s coverage. In fact, you have misread
the article. It does not say that “‘blood was
dripping from towels,” as you claim. See en-
closed copy of the article.

Nor was the article “‘erroneously reported”
or a “‘false report’ as you assert. Walker Art
Center officlals have privately expressed dis-
may about the way in which Mr. Athey's per-
formance was described in the article and de-
plored the response of individuals who ob-
jected to the performance. But they do not
deny that Mr. Athey cut an abstract design
into the flesh of another man, blotted the
man's blood on paper towels, attached the
towels to a revolving clothesline and sus-
pended the blood-stained towels over the au-
dience.

Nor do they dispute the fact that Mr.
Athey, who s HIV-positive, pierced his arm
with hypodermic needles and drew blood
when he and assistants pilerced his scalp with
acupuncture needles. *‘The head thing actu-
ally did bleed, the arm did not,” said John
Killacky, the Walker's curator of performing
arts who booked Mr. Athey and staged the
event.

Like you and Walker director Kathy
Halbreich, I did not attend this event. In the
course of reporting on it, however, I have
conducted extensive interviews with five in-
dividuals who witnessed Mr. Athey's per-
formance.
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They all agree that these things occurred.
They differ only in what they thought of the
activities and how they and others responded
to them.

I am disturbed that you now, in the U.S.
Congress, charge the Star Tribune with “er-
roneous reportage’” and disseminating ‘‘false
reports.” If there are errors in our accounts,
please notify Mr. Lou Gelfand, the Star
Tribune's ombudsman who will investigate
the charges.

I am also disturbed that you imply that
the only letters received by this newspaper
were those objecting to alleged “inaccurate
coverage' and “‘trivialization.” The paper re-
ceived and published a wide variety of re-
sponses to the event, some expressing the
views you indicated, and others critical of
the event and its presentation by the Walk-
er.

As you note Iin another context, ‘“These
people are tax payers too."

On 3 June 1994 you met for about an hour
with members of the Star Tribune’s editorial
board and others here in Minneapolis. I was
at that meeting. At no point Iin the discus-
sion was Mr. Athey's performance even men-
tioned. If you were concerned about erro-
neous reportage and false reports, surely
that would have been an appropriate time to
discuss them.

In your letter to Congress you note that
you have devoted the first year of your
chairmanship to ‘‘turning around the reputa-
tion of the NEA by engaging people all over
the country in a dilalogue about all of the
very good projects” the agency supports.
Then you say it was in the context that you
gave them ‘‘the facts regarding the perform-
ance at the Walker Art Center."”

You did not give them the facts.

In my capacity as the Star Tribune’s art
eritic and art news reporter for the past dec-
ade, I have previously written commentaries
in support of the National Endowment for
the Arts. I expect to have occasion to do so
again in future because, like you, I recognize
that the NEA has made—and doubtless will
continue to make—important contributions
to the cultural and artistic life of the United
States.

The organization’s good work, however,
does not exempt it from criticism when its
grant money is used Iin support of events
that some find objectionable. Nor does what
you call Walker Art Center's “‘overwhelming
support” exempt its activities from public
discussion.

In a society founded, as ours is, on free
speech and open public debate, the activities
of your agency, Walker Art Center and this
newspaper are all open to discussion. That
discussion is not furthered by pointing fin-
gers at the press and lodging false charges of
inaccuracy.

In the end, Walker Art Center must defend
its decision to stage a performance involving
human blood-letting and mutilation—or
“ritual scarification” and *“erotic torture’
as the Institution describes it. The NEA
must defend its decision to endorse that pro-
gram.

Your attempts to blame the press for criti-
cisms of your agency merely triviallize the
{ssues and obscure the facts.

Cordially,
MARY ABBE,
Art Critic/Art News Reporter.

Mr. INOUYE. Mr. President, I rise in
defense of the National Endowment for
the Arts and its chairperson, Jane Al-
exander.

Though I feel that some discretion
must be used in the grant awards proc-
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ess, I do not support the funding cuts
for the NEA as reported out of the
Committee on Appropriations. The per-
formance to which many have objected,
by performance artist Ron Athey at
the Walker Art Center in Minneapolis,
MN, was not directly funded by the
NEA. Only $150 of NEA money awarded
to the center before Ms. Alexander was
confirmed as NEA chair was used for
the performance in question.

Further, the NEA, under the leader-
ship of Chairperson Alexander, is in the
process of reforming its procedures so
that institutions and individuals re-
ceiving grants are held accountable for
the appropriate use of NEA funds. It is
just not responsible governance to cut
the NEA's funding at a time when it is
already acting to respond to the con-
cerns of those who question the artistic
merits of some grant recipients.

Federal investment in the arts
through the auspices of the NEA is in-
valuable to our Nation. A national in-
stitution such as the NEA is critical to
encourage artistic development. I have
always believed that every penny spent
on the arts enriches our lives immeas-
urably.

Mr. President, I have every con-
fidence in Chairperson Alexander's
ability to lead the NEA in fostering
and promoting artistic and cultural ex-
cellence. Let us not undercut her ef-
forts. Let us instead allow her the lati-
tude she needs in order to carry out her
mission.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, art, its performance and appre-
ciation, can change a life. It certainly
can make your day. There is nothing
like going to the museum or a concert.
All of your worries melt right away.
The music immediately calms you
down. Walking through a room filled
with beautiful paintings soothes your
soul. And a theater performance takes
you to another world.

Art is the emancipator of the spirit.
It is the way that we propagate our
culture from generation to generation.
It reflects the development of our civ-
ilization, while anchoring us in the
beauty and wisdom of the past. It is as
essential to our well being as a people
as it is to our personal enjoyment. It
educates; it expands our horizons; it
enhances us as individuals and as a
community.

Here in Washington, we can walk
right over to the Smithsonian and the
Kennedy Center, and have access to
world class exhibitions, the best Amer-
ican art in the country, and musicians
from all over the world. Many other
major metropolitan areas also attract
the best names and exhibitions, giving
their residents access to the world's ar-
tistic treasures.

But not everybody lives in a big city,
Mr. President. And because of the Na-
tional Endowment for the Arts, Ameri-
cans do not have to live in big cities to
have access to art, because the NEA
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brings art and artists to small commu-
nities. It brings performances to places
not on the international circuit. And
these performances and exhibitions
touch people who would otherwise
often have no access.

The NEA brings art to children
through countless program in schools
across Illinois, at a time when school
budgets are cutting art programs to
save money. It brings art to disadvan-
taged communities—to people who live
in Chicago, one of the centers of art in
the United States, but who have never
set foot in the great art institutions on
Michigan Avenue.

I want to take a few minutes to tell
you about how the NEA contributes to
countless communities in Illinois.

The NEA grants money to the Quad
City Arts, for example, for their visit-
ing artist series. The Quad Cities is
made up of four cities that straddle the
Mississippi River in northern Illinois—
two in Iowa and two in Illinois. The
total population is about 400,000 people.
It's a 3-hour drive from Chicago.

The visiting artist series brings na-
tionally known artists to perform in
the schools, hospitals, factories, malls,
prisons, and mental health centers of
the Quad Cities. They perform free pub-
lic concerts, which draw 500 to 700 peo-
ple each. One mother told the Quad
City Arts how the visiting artist series
had affected her son. A musician had
performed in his school class using
computers. Her son never knew that
computers could make music. It was a
turning point for him, and his grades
have improved and his interest in
school has increased.

Kids who saw artists perform at
school ask their parents to take them
to the free public concerts. Their par-
ents are then also exposed to the per-
formances. Most of these people don't
often have the chance to drive the 3
hours to Chicago to go to a museum or
a concert. But because of the NEA,
they don't have to. Quad City Arts
brings it to them.

Quad City Arts funded a mural
project at a shelter for children who
have been pulled out of their families
due to abuse or other problems. There
was a big common room at the shelter
that was never used because the young
people did not feel comfortable there.
Quad City Arts came in with paints
and brushes and the youngsters and
staff started painting a mural in the
common room. They made the room
their own—at a time in their lives
when they had just lost their home,
their family, and their self-confidence.
Now the kids are painting every room
in the shelter, and when they’'ve paint-
ed every room, they'll paint over the
existing murals and start again. These
youngsters are proud again. They have
found a voice to express their hurt and
frustration. And they feel at home.

Why is the NEA money so important?
The Quad City Arts uses it to raise pri-
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vate money through matching grants.
The NEA lends credibility to art insti-
tutions when they ask private founda-
tions and corporations for funding. The
NEA dollars multiply money for the
arts exponentially.

I also want to talk about the
Krannert Center in Urbana, in east-
central Illinois. The Krannert Center is
affiliated with the College of Fine and
Applied Arts at the University of Illi-
nois. Urbana is 2% hours south of Chi-
cago, 2 hours west of the Indianapolis,
and 3 hours northeast of St. Louis.
Communities around Urbana average
3,300 people. Every one in the region is
underserved by virtue of the size of the
communities and their location within
the State. The Krannert Center pro-
vides access.

The NEA helps fund the Sunday
salon series, which presents emerging
artists and ensembles, who are na-
tional and international competition
winners. The audience is given the op-
portunity to meet the artists, discuss
the building of their careers, their ex-
periences as musicians, and their per-
formance. The series brings together
the humanness of the artists, and the
realness of the patrons on a very imme-
diate level.

The Krannert's youth series is its
most successful outreach program.
Over 20,000 students—grades pre-K
through 12—attend daytime perform-
ances of theater, modern dance, ethnic
music and dance, puppetry, mask/
mime, and classical music. The center
also provides curriculum materials al-
lowing teachers to integrate the per-
formance into their lessons.

The popularity of this program led
the center to establish the Krannert
Caravan. It takes artists into area
schools for 1 to 5 weeks, allowing even
the smallest schools with the smallest
resources the opportunity to experi-
ence the performing arts. The Krannert
Caravan serves an additional 6,500 stu-
dents in schools within 45 miles of
Champaign-Urbana.

And finally, I'd like to talk about a
program of the 0ld Town School of
Folk Music in Chicago. With NEA's
help, they sponsored the Festival of
Lain Music at Orchestra Hall. The pro-
gram brought people of all races and
communities together to appreciate
each others cultures. For the vast ma-
jority in attendance, it was the first
time they had ever been in Orchestra
Hall.

Mr. President, I mention this pro-
gram because it is an example of art
bringing people together and breaking
down barriers. Chicagoans who might
never wander into a Latino neighbor-
hood were introduced to Latino culture
and mingle with city residents they
might not otherwise approach.

Mr. President, the rich will always
have access to art. They can get on a
plane to Rome and see Michelangelo's
Sistine Chapel. The not-so-rich in big
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cities will also always have access to
art. Private donations and ticket sales
maintain fine art museums, orchestras,
and theaters in major metropolitan
areas all over the country. But the
NEA reaches further. It gives small
rural communities access; it gives chil-
dren access; it gives disadvantaged
communities access. It introduces im-
migrants to the arts of all of the cul-
tures that make up this country, and
makes them feel at home at a cultural
event of their native land. Art brings
people together across cultures, races,
and politics. It fosters communication
and understanding between commu-
nities, In short, the NEA is an example
of a Government agency making an im-
portant difference in the lives of peo-
ple. I support it, its leadership, and all
of its good work.

Mr. BINGAMAN. Mr, President, I rise
today to address the issue of funding
for the National Endowment for the
Arts, In the past several weeks, there
has been a great deal of discussion
about that funding, and the uses of
that funding. Once again, this debate
has focused on the very small percent-
age of funded projects that are objec-
tionable to many of us here in Con-
gress. However, in this debate, I believe
that it is equally important to discuss
the vast majority of projects funded by
the NEA that are an overwhelming suc-
cess. I therefore would like to spend a
few minutes discussing a few of the
many successful NEA efforts in my
home State of New Mexico in the last
few years.

One of the most successful efforts re-
ceiving funding in New Mexico is the
Center for Contemporary Arts [CCA] in
Santa Fe. Important activities funded
by the NEA through CCA include the
operation of the teen project in Santa
Fe, the only arts facility initiated by
an art museum and totally devoted to
teens in the country. The teen project
provides a safe environment for teens
from all backgrounds to explore any or
all forms of art. CCA also runs a vari-
ety of other programs, including the
Deep West Program. This program,
which receives both Lila Wallace-Read-
ers Digest fund and NEA presenting
and commissioning support, allows an
average of five companies a year to es-
tablish residency projects in various
Deep West sites, which include rural
communities as well as Indian pueblos.
The NEA funding has been instrumen-
tal in that it has enabled CCA to lever-
age private money for this project at a
6-to-1 ratio.

In addition to these activities, CCA
also sponsors a variety visual arts ex-
hibitions and lectures. For example,
CCA sponsored Richard Long's ‘‘New
Mexico and Colorado, 1993 exhibit,
which included art highlighting his
walking tour along the Rio Grande, as
well as a lecture by Leo Castelli on the
art of Roy Lichtenstein. Many of the
projects sponsored by CCA bring to the
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community prominent Hispanic Amer-
ican, South American, and native
American artists. These projects are
especially important in a community
like Santa Fe, where people of diverse
cultural backgrounds strive to live har-
moniously in one community. In 1993,
CCA received 380,000 in NEA visual arts
and presenting and commissioning
funding, which supported the full spec-
trum of CCA’'s activities.

Another organization receiving NEA
funding for 1993 was the Western States
Arts Federation, or WESTAF.
WESTAF serves a total of 13 States in
the West, including New Mexico. In
New Mexico, NEA presenting and com-
missioning funding helped bring a vari-
ety of tours to our schools, many of
which have had to scale back their own
arts education activities. For instance,
WESTAF teamed with the New Mexico
Very Special Arts Program to fund a
Dance on Tour Program in New Mex-
ico. In places like Roswell, NM, ele-
mentary students were given a chance
to explore dance as a forum of commu-
nication and art. Without programs
like this, many students would have
very limited access to art. Mr. Presi-
dent, it exactly this sort of program-
ming that is jeopardized by the tar-
geted cuts to NEA funding proposed in
the committee-reported bill. WESTAF,
for example, received $190,000 in pre-
senting and commissioning grants to
support programs like this one
throughout the West in fiscal year 1993.

Mr. President, I chose to talk about
these projects today not only because
they represent a variety of excellent
projects and individuals funded by the
NEA. I also chose to discuss them be-
cause each of these grants would have
been jeopardized by the targeted cuts
proposed in the committee-reported In-
terior appropriations bill before us or
by efforts to end individual grants.

In New Mexico, the targeted cuts
would have been devastating. In all
likelihood, some of the projects I just
mentioned would not have been funded.
It is impossible to tell. At best, how-
ever, if we assume that each of these
projects’s funding had been cut at the
same level as the NEA program funding
them, funding in New Mexico would
have dropped by $159,325 dollars. In a
State where our total NEA State for-
mula funding was only $472,000, these
cuts would have been disastrous.

I should mention, Mr. President, that
although our NEA State formula grant
is rather small, the New Mexico Arts
Division works wonders with it. Grants
from the National Endowment to the
Arts Division have helped provide sig-
nificant support for arts organizations,
culturally diverse arts projects, and
folk arts programs. The arts division
has also funded local arts councils,
rural and culturally underserved areas,
folk arts apprenticeships, and training
for presenters of dance companies in
rural communities throughout New
Mexico.
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As I have said in the past, New Mex-
ico is a State known for its arts. With-
out the NEA, however, art would not be
accessible to many New Mexicans.
Many would therefore not have access
to the ideas communicated by art, to
the education and community building
facilitated by art, or to the simple
pleasures derived from attending a
dance performance, hearing a chamber
orchestra, or viewing an art exhibit. In
many ways, the true value of a society
is judged by the diversity and quality
of its art. I urge that we not turn our
backs on our responsibility to ensure
that art continues to flourish in our
Nation.

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that the present
amendment be set aside so that I may
offer an amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2307
(Purpose: To restore funding to the National
Endowment for the Arts)

Mr. JEFFORDS. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Vermont [Mr. JEF-
FORDS), for himself, Mr. PELL, Mr. DUREN-
BERGER, Mr. METZENBAUM, and Mr. DobpD,
proposes an amendment numbered 2397.

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 81, line 7, strike “‘133,903,000"" and
insert ‘140,950,000,

On page 81, line 16, strike ‘27,693,000 and
insert ‘'29,150,000'',

On page 81, line 18, strike “12,113,000"" and
insert *12,750,000".

On page 89, between lines 13 and 14, insert
the following new section:

SEC. 312. Each amount appropriated under
this Act is reduced by the uniform percent-
age necessary to offset the total appropria-
tions under this Act by $8,505,000.

Mr. JEFFORDS. Mr. President, I am
going to raise the issue with this
amendment of exactly what is in the
bill, No. 1, of which I have deep con-
cern. However, I also am hopeful that
the House version will eventually pre-
vail. Second, it is related to the whole
concept of problems that we are deal-
ing with in those situations, as referred
to by the Senator from North Carolina,
that we have had and have with the En-
dowment over the years.

First of all, my amendment would,
instead of the cuts of 40 percent to spe-
cific very important parts of the bill, it
would restore funding to the NEA, and
specifically to those programs which
the bill cuts—those probably that are
most important to the States—having
to do with challenge grants and grants
for theaters, for example. Cutting these
programs grieves me deeply. In fact,
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programs in the NEA are the best pro-
grams we have for our schools and else-
where.

I also want to relate it to the amend-
ment by the Senator from North Caro-
lina, because I think the misunder-
standing of what has happened at the
Endowment, and how you can come up
with such situations as referred to by
the Senator from North Carolina, make
it important that we understand what
we are dealing with. We have had these
concerns over and over again, year
after year.

I want to first put in perspective
what we are talking about in terms of
the years of the Endowment, many,
many years now, 30 years or so. There
have only been 10 instances out of
100,000 such grants where any question
has been raised about the kind of prob-
lems that have been referred to by the
Senator from North Carolina. That is
less than about one-one-hundredth of 1
percent.

Take into consideration the tremen-
dous good that has occurred because of
the NEA and realize that it has such an
excellent record. In fact, it is a record
which is getting better all the time.
That is No. 1.

Now, second, I want to go into this
again—I am sure this has been done
prior to my speaking today—about the
particular instance with which we are
involved here.

One way we always get the headlines
is for someone to do something which
raises the attention of the public by
things which may be very disturbing
and in some cases, disgusting to the
general public. We then find there is
this incredible imagination by some
who attempt to attribute it to the Na-
tional Endowment for the Arts.

Let me refer you to last year when
the Senator from North Carolina was
raising questions about art. When all
was said and done, the particular pho-
tographs in that case to which he was
referring, were not produced with an
Endowment grant. Rather, the artist
who created those photographs was a
previous recipient of an NEA grant,
and probably would be again.

So the stretch by the Senator from
North Carolina was to say that those
who were reviewing new grant applica-
tions should have known that the art-
ist took those photographs and, there-
fore, should be denied a grant because
he did something, not with NEA
money, but he did something which
some would consider offensive. There-
fore, they should not give him another
grant because he might somehow again
do something considered offensive.

If one takes that particular approach
to things, one can imagine that any
time anybody did anything out of the
ordinary in their life, they would not
be allowed to get an Endowment grant.

(At the request of Mr. MITCHELL, the
following statement was ordered to be
printed at this point in the RECORD:)
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e Mr. METZENBAUM. Mr. President, I
strongly support this amendment to re-
store the funds for the National En-
dowment for the Arts which were cut
by the Appropriations Committee.

The bill as reported by the commit-
tee would cut the endowment by 5 per-
cent. This would reduce the NEA's
budget to $161.6 million—a lower fund-
ing level than the agency received a
decade ago in 1984.

Moreover, the cuts are focused on
four endowment programs, apparently
on the grounds that these programs
have been the sources of so-called con-
troversial grants.

One of these is the endowment’s The-
ater Program—which would be cut by a
whopping 42 percent. In other words,
nearly half of all theater grants will
have to be eliminated next year.

In my own State, grants to the En-
semble Theater of Cincinnati, the
Great Lakes Theater Festival, the Cin-
cinnati Playhouse, the Mad River The-
ater Works, the Cleveland Playhouse,
and other fine theaters throughout
Ohio would all be jeopardized if these
cuts go through.

Theaters in virtually every State will
lose out, including community theaters
in rural areas and in inner cities.

The bill would also drastically cut
the Endowment's Visual Arts Program
by almost 42 percent. How are we going
to have a National Endowment for the
Arts without a theater or a visual arts
program?

The visual arts program provides
vital support to museums and cultural
institutions, artists, community art
projects, and education programs
across the Nation.

In my own State the program has re-
cently provided funds for a number of
fine institutions, as well as for a very
interesting program featuring Ohio de-
signer craftsmen.

The presenting and commissioning
program would also be slated for a
huge cut of over 40 percent. In Ohio,
this will mean less support for some
wonderful tours and festivals. Endow-
ment presenting and commissioning
funds have recently funded, for exam-
ple, performances by the National The-
ater of the Deaf, as well as an Ohio
tour by the Ballet Hispanico.

Mr. President, the Senate unani-
mously confirmed Jane Alexander 9
months ago. Since that time she has
held town meetings in more than 30
States. She is talking to the people.
She is finding out what kind of art peo-
ple want. She is committed to bringing
only the best art to the most people.

Yet here she is 9 months later, facing
attacks on her agency and a budget cut
of $8.5 million. And all this is appar-
ently in respoonse to a performance
that cost $150—and was not even ap-
proved on her watch.

Jane Alexander did not approve that
grant to the Walker Art Center, Mr.
President. It was approved by the
former administration.
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I have read Ms. Alexander's response
to concerns raised about the Walker
performance. I believe she is trying to
be honest and responsive.

What is clear is that she is making
every effort to make the Endowment
accoutable to the taxpayers. She has
taken steps to tighten up reporting re-
quirements by grant recipients. She
has prohibited grantees from changing
projects without advance approval
from the Endowment.

She is doing a good job. She has been
there only 9 months. I believe she de-
serves a chance to move her program
forward.

Mr. President, unfortunately what's
happening to Ms. Alexander is what
seems to happen every year around ap-
propriations time. Opponents of Fed-
eral funding for the arts find some con-
troversial grant which they can use to
beat up on the Endowment and further
their own political ends. It's a cheap,
cynical hit.

It's just not right that one controver-
sial grant should be allowed to over-
shadow the enormous contributions
which the endowment makes to the
cultural life of our Nation—bringing
theater, dance, symphonies, public tel-
evision shows and great works of art to
millions of Americans in their own
communities.

And let there be no misunderstand-
ing. This budget cut will be devastat-
ing. It is going to hit every State in
the country. Theaters, symphonies,
dance companies, education programs,
concert halls and museums in every
State are going to be hurt.

Mr. President, an excellent article by
Harry Belafonte which recently ap-
peared in the Washington Post points
out exactly what will be lost if we im-
pose these severe cuts on the Endow-
ment. I ask unanimous consent that
the article entitled ‘“Don’'t Cut the
Arts Fund” appear in the RECORD at
the conclusion of my remarks.

From his perspective as a renowned
American artist, Mr. Belafonte talks
movingly about how Government help
opened a whole new world for him and
many others and the ways in which the
arts can help bridge the differences
among poeple and provide positive out-
lets for our young people. He says, “‘for
29 years the national Endowment for
the Arts has helped young generations
of American citizens find and nurture
their creative muses. Can we as a Na-
tion turn the clock back?"

I believe the answer to his question
must be a resounding **No." I urge my
colleagues to support this amend-
ment.e

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, July 15, 1994]
DON'T CUT THE ARTS FUND—GOVERNMENT

HELP OPENED A NEW WORLD FOR ME—AND

MANY OTHERS.

(By Harry Belafonte)

Many of our distinguished elected rep-

resentatives are perilously close to being hi-
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jacked by a point of view that most Ameri-
cans don't share: the termination of federal
support for the arts. The coming Senate vote
on appropriations for the National Endow-
ment for the Arts can already be viewed as a
clear victory for those who have never want-
ed the federal government involved in sup-
porting art and culture. They have succeeded
in reducing the issue of NEA appropriations
to a debate on single issue: Should the fed-
eral government support only “decent’ art?

The Senate Appropriations Committee,
headed by Robert C. Byrd, has allowed the
enemies of the NEA to trot out their most
recent example of art that strains or offends
mainstream sensibilities and to use the min-
uscule financial role the NEA played in its
presentation as a litmus test for support of
the entire agency. The committee voted to
cut the arts endowment's budget by $8.5 mil-
lion, a 5 percent reduction, because some
members objected to a performance that oc-
curred at the Walker Art Center in Min-
neapolis, which the NEA indirectly sup-
ported with $150.

That performer and his performance are
not the issue here. The lssue Is that respon-
sible and level-headed elected officlals have
swallowed the hook balted by Sen. Jesse
Helms, which seeks to create controversy
from the work of a few contemporary artists
while ignoring the enormous public benefits
the agency creates and stimulates. Lost in
the scramble for this righteous political high
ground is the fact that cultural organiza-
tions—both large and small, and in every re-
glon of the country—have benefited from the
support provided by the arts endowment.

It is a recognized fact that groups affili-
ated with Sen. Helms, which oppose federal
support of the arts, conduct active research
on any and all NEA-supported projects that
might be elevated to the status of the ‘‘con-
troversy of the month." They often distort
the content or context of the performance or
art work and use each “‘incident’’ effectively
in direct-mail fund-raising efforts for their
organizations. This well-organized campaign
has succeeded in drawing the media’'s atten-
tion to the periodic controversies. The net
result is that the positive NEA work has
been eclipsed by the controversies.

As one who has performed across the land,
I can tell you that our country and our
youth need more of what the arts have to
offer. When performers like Anna Deavere
Smith created great theater works out of the
racial acrimony she found in Williamsburg,
Brooklyn and Los Angeles, the endowment
was there lending financial support. Smith's
performances have helped communities that
are racially polarized bridge some of their
differences.

This is one of the great attributes of the
arts—the ability to transcend boundaries
and reduce differences. Few people In this
country knew anything about the Caribbean
until they started singing ‘“The Banana Boat
Song.” As an artist, I put America in touch
with its neighbor, and I put people in the
Caribbean in touch with America, and in
doing this helped to stimulate an exchange
that was beneficial to both.

When I see thousands of young people par-
ticipating in NEA-supported dance, theater
and arts workshops around the country, I
know that they are being given tools that
help them resist the violence and drug
scourge that permeates many of their com-
munities. My principal frustration is in rec-
ognizing that as a society, we are not reach-
ing enough of our youth with these positive
programs.

In the 1950s, after being exposed to the
work of the American Negro Theater in Har-
lem, I decided to pursue a life in the theater.
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Because I was a veteran, I had rights to the
GI Bill. It meant that the federal govern-
ment would pay for this luxury of going to a
school of drama to do this thing that had
opened my heart and opened my mind.

I went to the New School of Soclal Re-
search, and In that class I looked upon the
faces of a number of young men and women,
most of whom were being supported by the
government because they were returning
veterans. In my class were Marlon Brando
and Rod Stelger, Walter Matthau, Bea Ar-
thur and Tony Curtis. And the head of the
school took this (then) boy who was strug-
gling with an ability to read, trying to over-
come dyslexia, having an enormous appetite
to know more, and exposed him to Jean Paul
Sartre, to Shakespeare and to Tennessee
Willlams, Steinbeck and Langston Hughes.

By the end of my course of study, I had
come to know that there was nothing more
inspiring than art, nothing more moving
than words, nothing more powerful than an
individual who is in the service of all of that.
For 29 years the National Endowment for the
Arts has helped younger generations of
American citizens find and nurture their cre-
ative muses. Can we as a nation turn the
clock back?

Mr. JEFFORDS. Mr. President, today
we are considering funding for the Na-
tional Endowment for the Arts [NEA],
a modest agency by budgetary stand-
ards, but large in terms of its effect on
the lives of Americans. The NEA was
created in 1965, as a result of the ef-
forts and vision of my colleague from
Rhode Island, Senator PELL. Since that
time, the NEA has provided in the
neighborhood of 100,000 grants to art-
ists, theaters, dance companies, and
State and local arts agencies. The con-
tributions of the arts have reached into
every corner of this Nation, from the
most destitute inner city, to the most
remote rural area.

Despite the wonderful work of the
NEA, every year the agency comes
under attack from certain segments of
our society, who focus on one or two
objectionable grants. The NEA brings
art and culture to parts of our Nation
that, without Federal support, would
otherwise do without. In my mind, this
is one of the most important missions
of the NEA. The arts are not a frill,
they are a fundamental part of our so-
ciety.

The controversy that surrounds these
few grants always spills onto the floors
of the Senate and House of Representa-
tives and masks what the NEA is really
about. This is an unfortunate situation
because only 10 of the 100,000 grants
given by the NEA have been controver-
sial, according to the agency. That is
one one-hundredth of 1 percent, Mr.
President.

However, because of these controver-
sies, the bill before us cuts the NEA's
budget by 5 percent, or $8.5 million, re-
ducing total appropriations for the pro-
gram to $161.6 million. But these cuts
are not across the board. They target
four selected programs of the NEA:
Theater, presenting and commission-
ing, visual arts, and challenge grants.
The theater, presenting and commis-
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sioning, and visual arts would be cut
by a whopping 40 percent each. Reduc-
tions of that magnitude will essen-
tially decimate those programs. That
is the effect of a 5-percent cut of the
total appropriations level targeting
only four programs.

Mr. President, I think these cuts are
far too drastic. The NEA has suffered
major funding cuts over the last few
years, cuts which have severely ham-
pered the agency’s effectiveness to
bring the arts to all Americans. As
many of my colleagues know, I have
long fought against cuts to the NEA
because I strongly believe its activities
have enriched America.

Today I am proposing an amendment,
along with Senators PELL, DUREN-
BERGER, METZENBAUM, and AKAKA to
restore NEA funding to the President’s
budget request and last year's level.
This means restoring the cut proposed
in the chairman’s mark, or about six
one-hundredths of 1 percent of the
total spending in this bill. To offset the
restoration, every program in the bill
will face an equal cut of approximately
six one-hundredths of 1 percent, includ-
ing the NEA.

The committee recommendation for
the Interior appropriations bill before
us is just over $13 billion. The share of
that proposed for the NEA is $161.6 mil-
lion or 1.2 percent. That is lower than
the President's budget request and fis-
cal year 1994 appropriations. In nomi-
nal numbers, this figure is less than
Congress appropriated for the NEA in
fiscal year 1984. Taking inflation into
account, it is even lower. Since 1992
alone, the NEA's funding has decreased
by over $5 million.

1 offer this amendment today as a
staunch, steadfast supporter of the Na-
tional Endowment for the Arts. The
arts means so much to so many in this
country. They are important to Ameri-
cans in the same way as national parks
are important to Americans. To direct
a 5-percent cut to the NEA fails to rec-
ognize this.

In my mind, this is one area where I
think the cuts go too far. What bothers
me more than the overall 5-percent cut
is the targeting or earmarking of the
cuts to certain programs.

Where would the cuts hit if the cur-
rent language were enacted? The Pre-
senting and Commissioning Program,
formerly called Inter-Arts, faces a 40.5-
percent cut. The program helps institu-
tions that serve multiple artistic dis-
ciplines: presenting organizations, art-
ists’ communities, and presenter serv-
ice organizations. It focuses on pre-
senting the performing arts and com-
missioning new work.

The Theater Program encourages the
advancement of theater arts. It sup-
ports performances, assists profes-
sional theater programs in single
projects and entire seasons, as well as
individual artists. In the chairman’s
mark, theater faces a 42-percent cut.
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Visual arts funds the creation of new
work by artists and supports present-
ing these works in wide varieties of
media including sculpture, painting,
and crafts. It faces a 41.7-percent cut.

The Challenge Program supports, and
stimulates private support, of the best
quality programs aimed at advancing
artistic excellence in the arts. It helps
secure long term financial stabilization
of arts organizations. Grants are essen-
tially venture capital, underwriting
significant projects. Challenge grants,
which must be matched 3 to 1, face a 5-
percent cut.

Presenting and commissioning has
been a fundamental part of the support
of the arts in my State. The Flynn
Theater in Burlington would be the
hardest hit. For fiscal year 1995, the
Flynn will receive a $250,000 challenge
grant out of presenting and commis-
sioning. A 40-percent cut would dev-
astate much of what the Flynn brings
to Vermonters including extensive
residencies and performances by na-
tionally renown dance companies, a
family theatre series, a nationally rec-
ognized student matinee series, and the
annual Discover Jazz Festival. It uses
the funds to do community outreach
and participation and programs for at-
risk youth. The Flynn forms model
arts partnerships with schools, includ-
ing schools in rural and low-income
city areas like the Barnes and Wheeler
schools in the old north end of Bur-
lington. The money the Flynn Theater
receives from the NEA has made a sig-
nificant difference in the Burlington
area; in its schools, and in its vibrant
downtown—socially, culturally, and
economically.

Indeed, the effects of presenting and
commissioning are felt all over Ver-
mont. Many other arts organizations in
Vermont rely on small grants of $5,000
to 810,000, For example, Catamount
Film and Arts in the Northeast King-
dom uses NEA money to bring the arts
to those who have never been exposed
to a live theater or dance performance.
The Mawry Dance Co. of New Zealand,
the Japan Festival, and a vibrant se-
ries of family programming have been
enjoyed by the people of this most
rural area of my State because of sup-
port from the NEA.

The Onion River Arts Council in
Montpelier uses presenting money to
bring the Ying Quartet into local
schools, and the National Theater of
the Deaf and various concert series to
central Vermont.

The Vermont Folklife Center is using
a $250,000 challenge grant to preserve
and present the traditional arts of Ver-
mont through exhibitions, radio pro-
grams, and film tours. Among the
projects is one of special interest to
me. A radio show titled, “Life in Ver-
mont: The Generai Store' aired on Na-
tional Public Radio's series, ‘‘Hori-
zons."” This program featured Pierce's
General Store, just up the road from
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my home in Shrewsbury. The store, a
true Vermont landmark which closed
earlier this year, was arguably one of
the oldest country stores in my State.
It was truly characteristic of life in
Vermont.

These directed cuts will hurt my
State. But that is not the only reason
I am offering this amendment. These
cuts will hurt the arts in the country
as a whole. It will reduce the money
that local arts agencies will have to
bring nationally known performances
to their communities. It will hamper
their ability to leverage private sup-
port for the arts. It will hurt our Na-
tion’s schools, of which the arts should
be an integral part. The dollars pro-
vided by these programs are, like all
other NEA money, critical seed money
which leverages substantial private
support.

In that respect, the arts mean busi-
ness. According to the National Asso-
ciation of Local Arts Agencies, non-
profit arts activities, stimulated by the
NEA, have a $36.8 billion impact on our
national economy, generating $3.4 bil-
lion in Federal tax revenues. It seems
to me that those revenues more than
pay for the $170 million we provide for
the NEA.

Mr. President, when contemplating
the proposed cuts, I wonder who would
really bear the brunt of them. It would
undoubtedly be smaller arts organiza-
tions that bring the arts to less visible
places, including rural schools. This
troubles me, for the arts should be a
part of everyone's lives, not just those
in larger cities and suburban areas.

I am also troubled by a possible rea-
soning for the cuts. It seems that the
cuts are directed to NEA programs
which have recently given out grants
which have stirred controversy, one of
which involved the Walker Art Center
in Minneapolis which hosted a perform-
ance by an HIV-positive artist.

Granted many of us believe that the
work was distasteful, However, I find it
totally unbelievable that we are pro-
posing to gut an entire program—in-
deed more than one—because of this
performance which has grabbed head-
lines around the country. Should we be
punishing artists, arts organizations,
and millions of schoolchildren and art-
loving Americans because of a perform-
ance a few did not like, or considered
offensive? What kind of standard will
we be setting if we slice a huge chunk
out of a well-performing program be-
cause of one grant?

Mr. President, the NEA has respon-
sibility to fulfill its statutory obliga-
tions and base funding decisions on ar-
tistic excellence and artistic merit. It
is doing that. But what needs to be
made known here is that the decision
to host the performance at the Walker
was a local one. It was a decision made
by the Walker Arts Center, and not by
the Arts Endowment. Above all, I
strongly believe—let me reiterate—
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strongly believe—that it is not for us,
as elected officials, to determine what
is obsence or not obscene. That is to be
decided in a court of law of the United
States. Congress went through this
whole censorship-obscenity debate a
few years ago and I think we struck a
reasonable compromise then. Why
must we revisit this same issue year in
and year out? To satisfy a small politi-
cal constituency?

Mr. President, I think the NEA is
adequately responding to criticisms it
has received in recent times. In her
first year on the job, Jane Alexander
has instituted many changes in process
and procedure with regard to grants.
According to the Agency, grantee re-
porting requirements have been
changed. New procedures exist for con-
sideration of project changes. The advi-
sory panel process is being reviewed.
Changes are being made in the leader-
ship of the various programs. The
Agency’s program structure and oper-
ation are under review. In other words,
Mr. President, Jane Alexander is mak-
ing grantees more accountable for
their work and more often. This, in
turn, is making the Agency more ac-
countable to the American people. I do
not think many envy the difficult job
she has, but I think she is doing a fan-
tastic job as chairman, working to pro-
mote the Agency, and bring the best
art to the most people.

We should allow her to do her job. We
should resist attempts to change the
operating structure of the Agency. We
should not be suggesting content re-
strictions, limiting grants to individ-
uals, or drastically altering program
funding allocations. Many of these ef-
forts are being promoted by a small,
politically active segment of our popu-
lation.

Despite what its critics say, the NEA
has been an important force in the cul-
tural life of America. The American
people support it, and Congress has re-
peatedly echoed that support.

That is why it bothers me to see the
Agency come under attack. The critics
select an NEA grant they find objec-
tionable, or a performance supported
with NEA moneys decided on the local
level, or even some work performed by
an artist who may have previously
been a grant recipient. In fact, they
often choose things that were not even
funded by the NEA. The critics barrage
the press and Capitol Hill with infor-
mation whose truth is questionable.
The grant or performance becomes the
center of their annual fundraising cam-
paign to undermine the NEA and the
work it does. Then every kind of argu-
ment is made about obscenity, family
values, Federal subsidies to the
wealthy, or handouts to artists. Mr.
President, this is the farthest from the
truth.

I do admit that there are things fund-
ed by the NEA which I do not like. But
it is not my job, nor that of any Mem-
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ber of the Senate, to approve of every-
thing the NEA funds, nor to oversee
every decision made at the local level.
The NEA has funding guidelines and
procedures, which Jane Alexander is
sticking to and improving. We are not
here to be the Agency’s big brother, art
critic, judge, or supreme panel. Regret-
fully, that seems to be what the annual
appropriations process is becoming.

This year is no different. The NEA is
facing targeted cuts in programs which
have funded objectionable art in past
years. It is a shame that the U.S. Sen-
ate is prepared to pass judgement on an
entire NEA program because of maybe
one or two grants out of that program.
Are we so blind as to not see what the
NEA is really about?

Mr. President, I realize that many of
my colleagues may have concerns
about my amendment for one reason or
another. Nevertheless, I am offering it
because I believe in the work of the
NEA, that it is valuable, meritorious,
and worthy of Federal support. If only
the arts touched more Americans,
maybe our country would be a better
place with less crime, fewer drugs, and
more self-esteem. As founder and vice-
chair of the congressional arts caucus,
I see the effects the arts have on chil-
dren around the country with our an-
nual art competition. Those children
strengthen my believe in the arts, and
the work of the NEA. I urge my col-
leagues to reject further cuts to the
NEA, and support my amendment.

Mr. AKAKA. Mr. President, I rise
today in support of the National En-
dowment for the Arts [NEA]. Founded
in 1965, NEA has greatly contributed to
the cultivation and restoration of our
Nation’s cultural treasures. For nearly
three decades, NEA has successfully
created greater access to the arts for
millions of Americans, enriched the
lives of our young people, stimulated
private contributions to the arts, and
preserved our treasured cultural tradi-
tions. This tiny agency has had a pro-
found impact on the quality of cultural
and arts activities in America.

The Endowment has awarded over
100,000 grants—grants that have led to
a virtual cultural renaissance in Amer-
ica. Thanks to NEA support, the arts
have grown heyond the major metro-
politan hubs into rural towns and com-
munities throughout our Nation. As a
result, not only can such arts groups as
the Hawaii Opera Theater and the Hon-
olulu Academy of Arts thrive in small
States like Hawaii, but arts organiza-
tions are also provided with resources
to tour less populated areas.

Since the Endowment's creation, the
number of symphony orchestras has
doubled, the number of opera and dance
companies has grown exponentially,
and where there were only five State
arts agencies 29 years ago, today every
State has one. The Endowment has
brought the arts closer to our citizens,
making the best of our culture avail-
able to more and more Americans. The
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Federal-State government funding
partnership has supported arts events
that were attended by over 335 million
people over the past 5 years.

Endowment grants also help bring
the arts into the lives of our young
people. The NEA supports after-school
arts programming for at-risk youth,
providing them with creative outlets
for self-expression. It assists profes-
sional groups, such as the Honolulu
Theater for Youth, and funds model K
to 12 curricula with the goal of inte-
grating the arts in schools in every
State in America. Working through
State arts agencies, the Endowment
helps provide arts education to close to
20 million students each year.

Because of its matching require-
ments—that each Federal dollar to an
organization be matched with at least
one non-Federal dollar—grants from
the National Endowment for the Arts
have had an impact far beyond their
face value. This modest support from
the Federal Government helps sym-
phonies, museums, and theaters lever-
age private support many times more
than the required match. In 1992, for
example, Endowment grants totaling
$123 million helped leverage private
funding for arts activities worth some
$1.37 billion. How many other Federal
agencies can give us that kind of re-
turn on the Federal dollar?

Mr. President, the arts help define us
as a nation, and NEA has been abso-
Iutely vital in helping to preserve our
diverse cultural traditions. In Hawaii,
the NEA supports the Waianae Coast
Culture and Arts Society, whose work-
shops in traditional crafts, dance, and
music perpetuate many of the ethnic
cultures and art forms of our multicul-
tural community. Over the years, the
Endowment has also awarded several of
its prestigious National Heritage Fel-
lowships to Hawaii artists—hula mas-
ters, lei makers, and singers among
them—those who preserve and pass on
our unique cultural legacy.

Mr. President, of all of our Nation's
greatest natural resources, none is
more impressive and bountiful than the
creativity and imagination of our peo-
ple. The National Endowment for the
Arts has helped to tap this creativity.
It has made our Nation a leader in the
realm of ideas and of the spirit. It is an
agency that has made America a richer
and better place for people. It deserves
our support.

Mr. JEFFORDS. At this point, Mr.
President, I will yield to the Senator
from Connecticut for the purposes of
making his statement. I know he has
another engagement.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Mr. President, let me
thank my colleague from Vermont. I
am due in a conference on the Banking
Committee. So I apologize for inter-
rupting his comments.

Mr. President, let me begin by stat-
ing the obvious to my colleagues. That
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is, the distinguished chairman of the
Appropriations Committee, the Sen-
ator from West Virginia, does not only
understand the arts, but I believe he
may be appropriately called one of the
only artists in this body. As someone
who has contributed significantly to
the history of this institution in his
volumes on the history of the Senate,
with his ability to recite voluminous
poems, a great student of history and,
I would say, an accomplished fiddler, I
would really categorize him as a per-
forming artist. In fact, his works have
been recorded.

So, there is an important note to be
made here that the chairman of the
Appropriations Committee has a long-
standing personal involvement in the
arts, not just as a member of the audi-
ence so to speak, but as one who has
performed and participated and who
has a deep appreciation for the values
that art provides this Nation.

I have often felt that the art of a gen-
eration is like the signature of a gen-
eration. Historians, when they look at
times past, very frequently look to the
art of a particular time as a way of try-
ing to determine the personality of a
generation. Very often the music, the
painting, or the poetry of the period
will tell you more about a people than
a series of events.

So art is about more than just pro-
viding a contemporaneous sense of sat-
isfaction and enjoyment to its audience
but it also provides a valuable histori-
cal lesson for future generations—who
we were as a people, what we helieved
in, what we felt, how we expressed our
emotions, and what we enjoyed.

The distinguished Senator from West
Virginia is someone who is certainly,
in my view, considered probably the
finest historian, certainly in this cen-
tury, to ever serve in this body. I am
proud to be a Member of the U.S. Sen-
ate at a time when Robert BYRD of
West Virginia is also a Member. And I
know he shares my recognition of the
importance of the arts.

So my remarks about the NEA today
merely reflect a general concern about
the importance of art while simulta-
neously trying to put it into a context
of what it means not just in a cultural
sense but an economic sense as well.

Mr. President, I support the amend-
ment of the Senator from Vermont,
and I hope that at some later point
some accommodation may be reached
in all of this. But I want to share some
thoughts on the importance of the Na-
tional Endowment and the programs it
sponsors in our country. Perhaps if we
were all more aware of the tremendous
depth and breath of the National En-
dowment, we might arrive at different
conclusions about the Endowment’s ac-
tivities.

The Interior appropriations bill be-
fore us today would target three spe-
cific NEA programs for substantial re-
ductions: The theater, visual arts, and
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presenting and commissioning pro-
grams. Each of these three programs
would experience a de facto cut of
something in the neighborhood of 40
percent. I would argue, Mr. President,
that such a level of cuts would be dev-
astating. It would decimate the NEA
budget in these vital areas.

I ask my colleagues to look at these
programs, and examine their complete
record, and not just a few well-pub-
licized—and rightfully so—controver-
sies, before supporting cuts of this
magnitude.

Let us look, if we could, at the record
for a moment. The NEA theater, visual
arts, and presenting and commission-
ing programs support cultural institu-
tions across this great country, such as
theaters, museums, dance companies,
jazz ensembles and chamber music
groups. With the support of the NEA,
grantees run local children's arts edu-
cation programs, neighborhood arts
centers, at-risk youth programs and
cultural festivals.

A few specific examples, if I can.

The Children’s Theatre Company in
Minneapolis, which tours to audiences
of schoolchildren throughout the Mid-
west; the Arkansas Repertory Theatre,
which tours the rural South; New
York's Shakespeare Festival, which in-
clude Shakespeare in the Park, free
Shakespeare for thousands of people in
that city; Seattle’s International Chil-
dren’s Festival; Sun City, Arizona's
Chamber Music Society, which per-
forms for the elderly and in schools;
the Homer Council on the Arts in
Homer, AK, which serves a community
of 3,000 people; Detroit's Focus's Bill-
board Program, which has developed
antidrug messages near schools.

In my home State of Connecticut,
NEA grants from these programs sup-
port many high-quality artistic insti-
tutions, such as the Longwharf Thea-
ter, the Goodspeed Opera House, the
National Theater for the Deaf, the
Hartford Stage, the Eugene O’'Neill Me-
morial Theater, and Real Art Ways.

In fact, Mr. President, we are deeply
proud that in my small State of Con-
necticut there are more theaters than
in any other State in the United States
and that accomplishment is due in no
small part to the support of the NEA.

Let me assure my colleagues that
these Connecticut institutions are not
hotbeds of controversy. Their work is
profoundly impressive and popularly
acclaimed.

For 30 years the Eugene O'Neill The-
ater has presented only the highest
quality theater to audiences. I might
point out that, just this past weekend,
the Eugene O'Neill Theater celebrated
30 years of effort in Waterford, CT. We
were pleased to have with us on Satur-
day Jane Alexander present for those
ceremonies.

The National Theater for the Deaf,
which I know many of my colleagues
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are familiar with, has delighted audi-
ences, young and old, with its mar-
velous work in English and American
sign language. They performed in every
State in the United States and dozens
and dozens of foreign countries all
across the globe. Some of my col-
leagues enjoyed, by the way, a perform-
ance of the National Theater in the
U.S. Senate only a few weeks ago.
Some 17 Members came to watch the
National Theater for the Deaf perform
*The Giving Tree'" while the group was
here in Washington.

In addition to its professional per-
formances, the Longwharf Theatre of
New Haven has done special presen-
tations for students from across my
State and the country.

Real Art Ways, which received a
$20,000 visual arts grant from the NEA,
works with the Connecticut Redevelop-
ment Authority on a cultural festival
in a gang-scarred, inner-city Puerto
Rican neighborhood in Hartford.

The Artists Collective of Hartford re-
ceived $5,000 from the presenting and
commissioning program to support
events such as a ‘‘Jazz in the Foyer”
series and a performance of the Jubila-
tion Dance Co.

These are not controversial activi-
ties—and yet, more than any other ex-
amples you have heard about in this
debate, they are representative of the
work of these NEA programs.

If the proposed cuts remain, Mr.
President, my concern is that these in-
stitutions and others like them could
lose nearly half their Federal funding,
all because of a controversy involving a
single performance, and $150 in Federal
dollars, in one theater in the Midwest.

I do not believe that is balance, Mr.
President. I believe it is disproportion-
ate to the incident that has created so
much controversy.

I would point out, Mr. President,
that, in addition to the funding of the
artists and so forth, there are many
people who are not directly involved in
art who also benefit—the people in food
services, the groundskeepers, the peo-
ple that work around these theaters
who are not artists and performers. It
is estimated the NEA's budget of ap-
proximately $170 million generates bil-
lions in economic activity each year.
So, in addition to the resources that go
to these groups and audiences they
reach, there are people's jobs involved,
as well.

The record as a whole is what we
have to consider here. That is what we
have done when other Federal dollars
have gone astray.

Certainly, Tailhook was an example
of a misuse of funds in many ways, and
yvet we did not cut the defense budget
because of that particular incident.

Have we cut the Energy Department
because they have unearthed evidence
of nuclear testing on American citizens
in decades past? It is terrible, it never
should have happened, but we were not
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disproportional, in my view, in dealing
with the Energy budget.

Will we cut the Post Office budget,
because of delays in mail delivery in
the Washington area?

Will we cut further in the Defense
budget because the military stores
carry Playboy magazine, for instance?
Again, something presumably many of
my colleagues may not support, but
nonetheless we have a sense of propor-
tion about it.

This appropriations bill adopts a
higher punitive approach we have not
taken in the past and which we must
carefully consider and, I believe, recon-
sider, today.

I think Jane Alexander is doing a
spectacular job as the head of the NEA.
I know she has made a significant ef-
fort to meet with many Members of
this body and the other body as well,
trying to come up with ideas and ways
in which we avoid the kind controversy
that is the subject of this debate. I be-
lieve she should be given the chance to
do that. She has been on the job a little
less than a year, trying to straighten
out some problems areas and working
with us and others across the country
to reinvigorate the arts.

While today’s is an important debate,
I remain very interested in the larger
questions of how we could best support
arts in this country.

We know that arts contribute, as I
said, to the overall economy of our
country. Yet, funding for this most vi-
brant sector continues to decline, as
my colleagues know. I believe we can-
not allow this trend to continue.

I also know that Federal dollars are
limited—we all understand that—and
that a substantial new commitment to
the arts in our current system is un-
likely.

I, therefore, believe, Mr. President,
we should identify some new resources
to reinvigorate the arts and human-
ities all across this country. And while
I will not go into any great length in
this debate this afternoon, I intend
shortly to introduce Ilegislation to
renew our commitment to the arts
through a new revenue source.

My legislation would call for copy-
right protection to be extended, with
the rights to the extension period to be
auctioned off by the Federal Govern-
ment. The revenue from the auction
would flow into a trust fund for the Na-
tional Endowment for the Arts and the
National Endowment for the Human-
ities.

In this way, the arts of today would
serve as a foundation for the arts of to-
morrow, and depend less upon an ap-
propriation process; although I cer-
tainly want us to continue that for the
obvious reasons, including a debate
such as we are having here today. How-
ever, my proposal is for a different day.

Today's debate is a question of
whether or not, in our desire to deal
with legitimate concerns that have
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been raised by those who are offended
by specific arts programs or a particu-
lar production, we will disproportion-
ately penalize a very fine and worth-
while program that reaches literally
millions and millions of people every
year in our country. I believe, instead,
we should examine the overwhelming
record of the NEA and of these pro-
grams and applaud this work.

I hope, as we look at this budget and
consider the concerns we have, that we
would not do a disservice to the lit-
erally millions of people who depend
upon the NEA for these programs and
for the enjoyment that comes to mil-
lions more and, as I said at the opening
of these remarks, impair our ability to
leave a clear signature of our genera-
tion and our time.

For those reasons, Mr. President, I
support the amendment of my col-
league from Vermont. I am hopeful
that some accommodation would be
reached here so that it will not be nec-
essary to go as far as the language in
the present bill would take us.

With that, I commend the Senator
from Vermont, as well, for his leader-
ship on this issue.

Mr. DURENBERGER addressed the
Chair.

The PRESIDING OFFICER (Mr.
KOHL). The Senator from Minnesota.

Mr. DURENBERGER. Mr. President,
I rise in support of the amendment of-
fered by my distinguished colleague
from Vermont. I compliment him, and
others who are supportive of it, on the
content of this amendment.

I compliment the sensitivity of our
colleague from West Virginia for the
way in which this issue is going to
have to be dealt with, given the envi-
ronment in which we are operating.

But I also intend to oppose any other
amendments that may be offered, in-
cluding the one from our colleague
from North Carolina to further cut
NEA appropriations, change funding
formulas, or to have politicians, either
elected or unelected, regulate the con-
tent of NEA-funded art.

Mr. President, I enter this debate as
one who has been, for a long time be-
fore I came to this body, a strong sup-
porter of private and public funding for
the arts, of the National Endowment
for the Arts, and of the arts commu-
nity in my own home State of Min-
nesota.

Because of that long association, I
am especially troubled that a single
arts performance at one of my State’s
most highly respected arts institutions
seems to have sparked this latest
round of controversy.

But, for the sake of candor, let me
say, Mr. President, also that I have
enough experience on this issue and on
this floor to know that this amend-
ment and others like it that have less
to do with the Walker Arts Center—or
any single performance—than with fun-
damental differences over whether and
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how the Federal Government should be
funding the arts.

In fact, I walked in the back door of
the Chamber about a half hour ago and
sat down in someone else's seat to hear
my colleague from North Carolina sort
of prejudge what I was going to say in
my statement because of my past posi-
tions with regard to the National En-
dowment for the Arts.

At the time that happened, I did not
even know he had offered an amend-
ment. So, Mr. President, we have been
here before, and if it were not the
Walker, it would be something else.

I suspect that if this particular per-
formance had not occurred or had not
been widely reported, there would be
some other NEA-sponsored perform-
ance or work of art that would be the
subject that we would be using to gen-
erate these amendments in this debate.

Mr. President, I have read the press
accounts of the controversial arts per-
formance that was held earlier this
year in Minneapolis. I talked to a lot of
people on both sides of the controversy
at the NEA, at the Walker, and among
my constituents who both defend what
took place and who may not have been
there but who were deeply offended by
what they heard about it and what
took place.

I make that gualification, Mr. Presi-
dent, because this particular perform-
ance has received great attention, not
so much by the event itself—which was
attended by only 100 people—but by
highly inflammatory reporting of the
event in Minnesota's largest daily
newspaper some 3 weeks after the per-
formance.

My friend and colleague from Okla-
homa has already put in the RECORD a
typical defensive statement by a re-
porter. And I have seen hundreds of
these. If I ever complained about any-
thing in the Star and Tribune, which I
have done on more than one occasion,
it is my receiving three-page letters
just like this condemning me for my
remarks.

So I am not surprised that Chairman
Jane Alexander got this kind of a let-
ter from this reporter.

Let me acknowledge that I do not
enter this debate to defend or to criti-
cize the artistic value of any single
performance, artist, or work of art. I
am just not qualified to do that. That
is one of the reasons I am supporting
the amendment by my colleague from
Vermont. I do not think it is part of
my job. And therein lies the fundamen-
tal disagreement. Therein lies the un-
derlying issue at the heart of this de-
bate.

I support the NEA and public funding
of the arts because of what it does to
broaden access to the arts for millions
of Americans.

And, I support the NEA because it
helps recognize and reward guality, and
helps to record and transmit to future
generations the diverse culture of an
increasingly diverse American society.
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There is also no question, Mr. Presi-
dent, that I support the NEA because it
is extremely important to Minnesota.

Its artists, arts performances and in-
stitutions have historically placed
Minnesota among the top three State
recipients of NEA grants.

So have the consumers in Minnesota,
educators at all levels, employees and
everyone by whom “community’ is de-
fined.

Minnesota has an outstanding State
arts board that receives and distributes
NEA grants. Minnesota has built a re-
lationship between State public policy
makers, public funding, and appro-
priate arts performers and perform-
ances and art works.

Minnesota is well known for some of
the Nation’'s finest arts organizations—
the Guthrie Theater, the Minnesota Or-
chestra, the St. Paul Chamber Orches-
tra, the Minneapolis Institute of Arts,
and the Walker Art Center.

And, Minnesota is also home to hun-
dreds of smaller theater groups, arts
organizations and individual artists in
communities all over our State.

In the past several years, for exam-
ple, the Minnesota State Arts Board re-
ceived an NEA grant for a folk arts ap-
prenticeship program that has sup-
ported masters and apprentices in com-
munities like Clearbrook, Atwater, and
Redwood Falls. You probably have not
heard of any of them.

The State Arts Board also received
an arts in education grant to support
artistic residency activities in 87 dif-
ferent communities all over the State.

And, again, with NEA funding, na-
tionally known arts groups from Min-
nesota and other States have been able
to perform in dozens of Minnesota com-
munities from Biwabik and Aurora in
the far north to Worthington and Blue
Earth near the lowa border in the far
south.

So, I am troubled that once again the
NEA as an institution is being ques-
tioned in a debate that is becoming in-
creasingly polarized. Every year, it
seemns that several of us have to get up
here to defend the 25-plus years of good
work done by the NEA, simply because
a handful of controversial grants have
been called into question.

Once again, the focus of the con-
troversy seems to be the role of the
Federal Government in what essen-
tially boils down to regulating the con-
tent of art.

I am sympathetic to the concerns of
those who want to know how our
scarce Federal funds are being spent
and to those who find certain types of
art offensive. But I will and I must con-
tinue to oppose any effort that would
expand the Federal Government's role
in regulating art content.

While the NEA grant making process
is not perfect, it works. Compare the
NEA’'s record with any other of those
old Bill Proxmire Golden Fleece
awards and the money gets spent pret-
ty well. It is one of the best.
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Without question, there will be times
where certain artists, exhibits and per-
formances will receive funding for art
that some people do not like.

I want to remind my colleagues
again, however, that this particular
performance might not be the subject
of national debate if Minnesota's larg-
est daily newspaper had not decided to
run a highly inflammatory article—
written by a reporter who did not even
attend the event—an article published
3 weeks after the event actually took
place.

Let me make a careful distinction,
Mr. President, between art that may
not be universally appreciated and ma-
terial that is pornographic or obscene.

Let me remind my colleagues that
there is a legal process for defining
what is and what is not pornographic
or obscene—a process that is best left
to the experience and the expertise of
the courts.

And, there is also a policy I helped
create several years ago that requires
NEA supported artists who violate
local or State obscenity or porno-
graphic statues to return their NEA
grants.

I might have less confidence in these
legal safeguards, Mr. President, if I had
not taken the time to learn more about
how funding decisions are made at the
Walker and other institutions in Min-
nesota.

Hindsight is always 20-20. And, it is
easy to be critical of performances like
the one in question that are, admit-
tedly, aimed at a small part of the ar-
tistic marketplace.

But, I also want to assure my col-
leagues that the Walker Art Center
does not employ a process to select
programs under which anything goes.
Criteria are used, market interests are
weighed, and many proposals are
turned down.

The Walker Arts Center is one of our
Nation’s most esteemed museums. The
Walker presents over 400 events each
year, including some 140 performances.

This year, the Walker will serve over
700,000 people who attend a wide vari-
ety of events ranging from perform-
ances attended by small audiences in a
number of different locations in the
community to very large and well at-
tended performances or exhibitions at
the Walker's main facility near down-
town Minneapolis.

Just 2 weeks ago, 2,500 people filled
the Minneapolis Sculpture Garden—ad-
jacent to the Walker—to participate in
a free performance of West African
music and dance.

Let me repeat, the Walker does not
make light of its responsibility as a
major cultural center. Decisions about
which artists to present are based on
both artistic merit and the interests of
the diverse community it serves. A
community that I am not sure is rep-
resented here.

Performances are chosen after care-
ful consideration by seasoned profes-
sionals in their respective fields. And,
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choices are made after long and careful
examination of the disciplines in-
volved.

Criteria that the Walker uses in
making these choices include the qual-
ity of intention and execution, innova-
tion, point of the artist in his or her
career, the impact the artist is having
on the particular field, added value the
performance will bring to the commu-
nity and other factors that will create
a balanced program throughout the en-
tire year.

One indicator of the Walker’s reputa-
tion is the fact that it organizes pres-
entations that travel all over the
world. Its national partners include the
Museum of the Contemporary Art in
Los Angeles, Museum of Modern Art in
New York, the Brooklyn Academy of
Musie, and the Houston Grand Opera.

I think it is important to remember,
Mr. President, that the event that has
become the focus of this debate was at-
tended by an audience of about 100 peo-
ple.

The Walker sought to responsibly in-
form that audience in advance about
the nature of the performance so that
they could make their own decisions
about its appropriateness.

And, recognizing its own educational
mission, the Walker organized a post-
performance discussion for the audi-
ence, the artist and his company.
About 80 percent of the audience
stayed to join in what became a vigor-
ous dialogue about the performance
and its meaning to those who watched.

For some, parallels with African
blood rituals were noted. And, one of
the Walker's cosponsors for this event
called parts of the performance “‘a met-
aphor for people suffering from AIDS.”

I said just a moment ago, Mr. Presi-
dent, that I can understand that many
individuals might be offended by what
they read took place during this par-
ticular performance at the Walker.
And, I can understand that they may
now want to send a message that this
type of performance has no business
being funded by Federal taxpayers.

But, whatever our feelings might be
about any individual work of art or
performance, those feelings do not jus-
tify the kind of punitive action that
would result from the Appropriations
Committee recommendation now be-
fore us.

My personal preference is to fully re-
store the 5-percent cut that the com-
mittee has recommended.

And at the very least we should re-
move the targeting feature which re-
sult in the wholesale gutting of impor-
tant parts of the NEA's mission.

Those cuts include a 42-percent re-
duction in the NEA's Theater Pro-
gram—a 41.7-percent cut in visual arts.

Among the Minnesota arts organiza-
tions and institutions funded last year
in these categories are the Cricket
Theater, Children's Theater Company
and School, Guthrie Theater, Inter-
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media Arts of Minnesota, Minnesota
Opera Company, Illusion Theater and
School, Red Eye Collaboration, Min-
nesota Center for Book Arts, Mixed
Blood Theater Company, Playwrights’
Center, Inc., Film in the Cities, Center
for Arts Criticism, and many, many
others, both large and small.

I cannot support a 40-percent cut in
grants to these and other arts organi-
zations—not just in Minnesota, but all
over America.

That is a lot more than just sending
a message. We should not be here try-
ing to legislate or punish the content
of art on the floor of the U.S. Senate.
I strongly support the amendment of-
fered by my colleague, Senator JEF-
FORDS, and I encourage my colleagues
to do the same.

I yield the floor.

Mr. PELL addressed the chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Rhode Island.

Mr. PELL. Mr. President, I rise in
strong support of this amendment of
the Senator from Vermont. As one
who, together with Senator Javits,
wrote the original legislation almost 30
years ago, I believe that the cuts in the
budget to the National Endowment for
the Arts reductions to the National En-
dowment for the Arts would be a real
blow to mainstream arts organizations
all around our Nation. In addition,
targeting these cuts to the theater and
performing-presenting programs would
place the existence of many smaller or-
ganizations which serve rural and inner
city communities in grave jeopardy.

The theater, visual arts and perform-
ing-presenting programs have already
suffered reductions of between $1 and $2
million in recent years. Under this bill,
these programs would each lose over 40
percent of their present Federal fund-
ing around our Nation.

For the Trinity Repertory Theater in
my own State of Rhode Island, one of
the most innovative and important
theaters in the Nation, and one which
has received significant funding from
the Endowment's theater program, this
cut would be very severe. A reduction
in funding will require the theater to
eliminate those programs which do not
provide an immediate financial return.
In the case of the Trinity Rep, this will
mean elimination of the extraordinary
Project Discovery Program which
brings 18,000 Rhode Island high school
students each year to see a theatrical
production. Hence, the money cut from
the NEA budget would result in a dra-
matic reduction in the theatrical pro-
grams available to lower income citi-
zens that can presently be offered at a
reduced price because of Federal aid.

These targeted budget reductions
would also end the efforts of the En-
dowment's Presenting and Commis-
sioning Program to extend grants to
rural and underserved areas, would vir-
tually eliminate all theater edu-
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cational programming and theater-for-
youth programs and would eliminate
funding for the development of new
plays.

Mr. President, the National Endow-
ment has given over 100,000 grants
throughout its existence, approxi-
mately 4,000 a year. Two or three of
those a year have become controver-
sial, including the grant to Walker In-
stitute of Art under the previous Chair-
person of the Endowment. While I do
not agree with the controversial pro-
gram that was, in turn, sponsored by
the Walker Institute with the Federal
funds it received, I am firmly of the
mind that cutting nearly half of Fed-
eral funding for all our theaters and
visual arts around the country is not
the best solution and is not in our Na-
tion's best interest. Using a colloquial-
ism, it is throwing the baby out with
the bathwater.

I hope that my colleagues will take
these concerns into account, along
with Ms. Alexander’'s efforts, to make
the Endowment more accessible to ap-
plicants from communities around our
Nation, and will support this amend-
ment.

Mr.
Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota [Mr. WELLSTONE]
is recognized.

Mr. WELLSTONE. Mr. President,
first of all, let me thank the Senator
from Rhode Island who really rep-
resents, just as one person, a lifelong
commitment to the arts and human-
ities. Let me thank my colleague from
Vermont for the amendment. Let me
join in with the remarks of my col-
league from Connecticut about the
President pro tempore. We had a
chance to talk about this particular
controversy in Minnesota and really
about his love and appreciation of the
arts. I have no question at all about
the Senator from West Virginia and his
commitment to the arts and, in fact,
the way in which the arts have affected
his own life.

Mr. President, I also want to thank
my colleague from Minnesota, Senator
DURENBERGER, for his fine remarks. We
are justifiably proud of the Walker Art
Center. We do not want in any way,
shape or form see that work
decontexturalized. A focus on one par-
ticular performance—agree or dis-
agree—just does not give you a feel for
the wonderful work this institution has
done.

I read with great interest—and this is
very much in the spirit of Senator
JEFFORD's amendment—an article in
today's Washington Post that de-
scribed a new round of NEA grants as
“*showing strong support for arts edu-
cation, rural and urban underserved
populations, programming on public
television, museum exhibitions, cre-
ative writing and not-for-profit thea-
ters.”

WELLSTONE addressed the
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Clearly, Jane Alexander is just get-
ting started and we should be support-
ing her. We are talking about an NEA
that has seen its buying power shrink
by some 46 percent since 1979. As my
colleague from Illinois, my dear friend,
Senator SimoN, would say, ““We can do
better."”

This 5-percent cut was not even an
across-the-board cut. Specific pro-
grams were cut in what I think really
could end up being—though I hope
some of this money will be restored—
even if the authors did not intend it to
be so, punitive. I think Senators should
know what the potential of some of
these cuts are, not in terms of statis-
tics, but in terms of the faces and
places of those citizens and organiza-
tions that would be affected.

Mr. President, I speak of organiza-
tions like Atlanta's Alliance Theater;
the Denver Center for the Performing
Arts; and the Goodman Theater in Chi-
cago, the Children’'s Theater Co. in
Minneapolis, which reaches tens of
thousands of schoolchildren in the Mid-
west; the Arkansas Repertory Theater
which tours the rural South where
there is little access to professional
theater; the Pittsburgh Children’s Fes-
tival which serves 100,000 people annu-
ally, drawing citizens from throughout
the region; the Homer Council on the
Arts in Homer, AK, which serves a
community of 3,000 by presenting up to
150 artists to 5,500 people annually; or
the Wheeling Symphony in West Vir-
ginia which offers young people’s con-
certs and a program that reaches 6,000
elementary school students annually.

The list could go on and on, Mr.
President. My point is that all of these
organizations are in jeopardy of losing
all or some of their Federal funding if
these cuts go through.

As we all know, the importance of
the arts to society goes back to the
drawings on the wall of a cave. The
arts today can be papier-mache in Mrs.
BrowN's third grade art class, or the
Bay Area Philharmonic in San Fran-
cisco. It can be Native American, Afri-
can-American, Chicano or Latino. The
beautiful thing about the arts, Mr.
President, is that its definition is so
broad and so encompassing. It is, I be-
lieve, a statement of who we are as a
society. Art has power. It has the
power to heal, it has the power to edu-
cate.

I urge my colleagues to not forget
the power. I urge my colleagues to not
forget the beauty. I urge my colleagues
to not forget the importance of the
arts to our country, to our society, to
our world, to our families, to our chil-
dren, to our grandchildren, and to our
civilization. I hope that one way or an-
other that these cuts will be restored
because I think the arts are so enrich-
ing, such a positive affirmation of who
we are. Therefore, I thank the Senator
from Vermont for his amendment.

Mr. BYRD addressed the Chair.

CONGRESSIONAL RECORD—SENATE

The PRESIDING OFFICER. The
Chair recognizes the Senator from
West Virginia.

Mr. BYRD. Mr. President, I ask unan-
imous consent that Senator HATFIELD
be considered as an original cosponsor
of the firefighter amendment that the
Senate will be voting on at 3:30 p.m.
this afternoon.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Mr. President, I ask unan-
imous consent that Senators Baucus
and BINGAMAN be added as cosponsors
thereto.

The PRESIDING OFFICER. Without
objection, it is so ordered.

HOPING FOR A SPEEDY RECOVERY

Mr. BYRD. Mr. President, I was ad-
vised a little while ago by the Sergeant
at Arms that a young man collapsed in
the visitors' gallery this morning and
that his name was Carlos Worley. The
Sergeant at Arms told me that he is a
19-year-old Senate security aide. He
was taken to George Washington Uni-
versity Hospital for evaluation, and
initial indications seem to be that he
suffered from either a collapsed lung or
a blood clot in his lung.

I know that Senators hope that the
young man will enjoy a speedy recov-
ery and that this matter is not life-
threatening.

DEPARTMENT OF THE INTERIOR
AND RELATED AGENCIES APPRO-
PRIATIONS ACT, 1995

The Senate continued with the con-
sideration of the bill.

Mr. BYRD. Mr. President, the Sen-
ator from Vermont proposes an amend-
ment that would reduce all of the ac-
counts in the Interior appropriations
bill to restore the NEA to the level re-
quested in the President’s budget.

In reviewing amendments proposed
to this bill, it has been my policy that
across-the-board reductions should not
be used as a source of funding to offset
desired increases in other programs,
and such is the case with this amend-
ment as well. As the Senator from Ver-
mont knows, each appropriations bill is
a series of choices, choices as to which
programs should be increased and
which programs should be decreased,
choices involving decisions to increase
program funding based on merit, based
on need. No program in the bill is guar-
anteed funding at any particular level
from one year to the next.

The Appropriations Committee took
a 5-percent reduction in NEA funding
over concern about some of the types
of art that have been funded in recent
years. It is difficult to conceive how
some of the controversies that have
consumed this appropriations bill can
be argued to be examples of the best
art that America has to offer or how
they pass the test of artistic merit that
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is to be at the root of each grant deci-
sion made by the NEA.

I should say to the Senate that my
own personal preference at the time
was to reduce the NEA by more than
the 5-percent reduction taken in the
bill. But I recommended the course of
action—after discussing it with other
Senators, and particularly with the
Senator from Oklahoma [Mr. NICKLES],
I recommended the course of action in
response to concerns about not affect-
ing adversely some of the very excel-
lent art that also benefits from this
bill.

I met with Jane Alexander, the
Chairman of the National Endowment
for the Arts. I was very impressed with
Ms. Alexander and her commitment to-
ward undertaking the necessary re-
views and reforms within the NEA
grant process to ensure greater ac-
countability of the expenditure of dol-
lars appropriated in the bill.

When I met with Ms. Alexander, she
indicated that she was in the process of
initiating certain actions and steps and
reforms that hopefully will prevent fu-
ture incidents in which certain per-
formances have created opposition and
resistance to appropriations for the
arts. I was impressed with her. I was
impressed that she was committed to
undertaking the necessary reviews and
reforms within the process to ensure
greater accountability of the expendi-
ture of dollars appropriated in this bill.
I expressed to her that I would oppose
any amendment in the Chamber that
would modify the committee's rec-
ommended funding level, whether up-
ward or downward.

So, I must oppose this amendment
and take this bill to conference with
the House, which has imposed a lesser
reduction of 2 percent on the NEA's
budget. I also told Ms. Alexander that
I would approach the conference with
an open mind, both with respect to the
ultimate funding level and the dis-
tribution of any cuts that might be
taken.

Mr. President, I simply want to do
what is best for the NEA and for the
arts. It is difficult to understand why
some of the performances that have at-
tracted so much controversy were
funded in whole or in part—mostly in
part, I suppose I should say—by the
NEA. We have had controversy time
and time again, discussed here on the
Senate floor. The overwhelming major-
ity of the grants that have been made
have been made for wholesome per-
formances.

I do not know of anybody in this
body who is a greater supporter of the
arts than I am. When I was a boy, my
foster father never bought a cap buster
for me, or a cowboy suit. He did not
have much money. He was a coal
miner. He bought a drawing tablet or a
water color set or a book. I suppose I
am in a position to recall the words
from the gardener in Shakespeare’s
“King Richard I1,”
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I shall root away the noisome weeds which,
without profit, suck the soil's fertility from
wholesome flowers.

So it was not an attempt to destroy
the wholesome flowers—and most of
the NEA's budget consists of arts that
might be categorized as wholesome
flowers—but it was an attempt clearly
to indicate that there has to be a
painstaking effort, a more conscien-
tious effort to root away the problems
that ‘‘suck the soil's fertility from
wholesome flowers,”” and have created
the controversies and caused so much
criticism. In the hopes that that mes-
sage could be received and heard, which
I believe it has been, the action was
taken by the committee. I hope that
we will give Jane Alexander a chance
to promote a better image for the Na-
tional Endowment for the Arts. I be-
lieve she will. I was impressed by her
sincerity, by her conscientious atti-
tude, by her demeanor, and by her
words. I want her to make good, be-
cause if she makes good, the country
makes good, and the NEA makes good.
And perhaps the sooner she succeeds,
the sooner we will not have to face
amendments cutting funds for the NEA
in the committee, in the Chamber, and
in conference.

May I say to my friends who have
proposed the amendment, fish and
wildlife construction was cut 38.1 per-
cent; fish and wildlife land acquisition
has been cut 22.9 percent; Park Service
construction has been cut 15.5 percent;
Park Service land acquisition has been
cut 13.6 percent; Geological Survey
Service, 2.2 percent; Bureau of Mines
Operations—which is no small matter
to this Senator—cut 10.1 percent; Bu-
reau of Indian Affairs construction, 26.2
percent; Forest Service construction—
also very important to States like
West Virginia—cut 13.3 percent; Fossil
Energy Research and Development, cut
2.6 percent; strategic petroleum re-
serve, cut 25.9 percent; Indian Health
construction, cut 14.6 percent.

The subcommittee is operating with
$336 million less than budget authority
in fiscal year 1994.

Taking into consideration the overall
constraints that we have had placed on
us, Mr. President, I believe that the
NEA cut that we are talking about is
reasonable. I close by saying that I
want to be helpful to Ms. Alexander,
and not hurt her, and not hurt legiti-
mate and worthwhile grants for the
arts' “wholesome flowers."

I yield the floor.

VOTE ON AMENDMENT NO. 2395

THE PRESIDING OFFICER. Under
the previous order, the hour of 3:30 hav-
ing arrived, the question occurs on
amendment No. 2395, offered by the
Senator from West Virginia [Mr.
ByRD]. On this question, the yeas and
nays have been ordered, and the clerk
will call the roll.

The assistant legislative clerk called
the roll.
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Mr. FORD. I announce that the Sen-
ator from California [Mrs. BoXER], the
Senator from Iowa [Mr. HARKIN], the
Senator from Massachusetts [Mr. KEN-
NEDY], and the Senator from Ohio [Mr.
METZENBAUM] are necessarily absent.

Mr SIMPSON. I announce that the
Senator from Utah [Mr. BENNETT], the
Senator from New York [Mr. D'AMATO],
the Senator from Utah [Mr. HATCH],
and the Senator from Pennsylvania
[Mr. SPECTER] are necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 92,
nays 0, as follows:

[Rollcall Vote No. 229 Leg.]

YEAS—92
Akaka Felngold McConnell
Baucus Felnstein Mikulski
Biden Ford Mitchell
Bingaman Glenn Moseley-Braun
Bond Gorton Moynihan
Boren Graham Murkowskt
Bradley Gramm Murray
Breaux Grassley Nickles
Brown Gregg Nunn
Bryan Hatfleld Packwood
Bumpers Heflin Pell
Burns Helms Pressler
Byrd Hollings Pryor
Campbell Hutchison Reld
Chafee Inouye Riegle
Coats Jeffords Robb
Cochran Johnston Rockefeller
Cohen Kassebaum Roth
Conrad Kempthorne Sarbanes
Coverdell Kerrey Sasser
Cralg Kerry Shelby
Danforth Kohl Stmon
Daschle Lautenberg Simpson
DeConcint Leahy Smith
Dodd Levin Stevens
Dole Lieberman Thurmond
Domenicl Lott Wallop
Dorgan Lugar Warner
Durenberger Mack Wellstone
Exon Mathews Wofford
Fafrcloth McCain
NAYS—0
NOT VOTING—8
Bennett Harkin Metzenbaum
Boxer Hatch Specter
D'Amato Kennedy
So0, the amendment (No. 2395) was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the Senator from
Vermont, Mr. JEFFORDS, be recognized
for not to exceed 2 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Vermont is recog-
nized for 2 minutes.

AMENDMENT NO. 2367

Mr. JEFFORDS. Mr. President, I rise
for the purposes of letting everyone
who would vote on my amendment
know what I attempt to do with it.

I have an amendment pending which
would restore funding to the NEA, and
apply that restoration—to achieve the
offset—as an across-the-board percent-
age cut to all programs in the bill. This
would happen rather than gutting cer-
tain NEA programs by 40 percent.

Also pending is the Helms amend-
ment, which is a broad censoring
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amendment which would attempt to
prevent the kind of event that occurred
in the Minnesota theater. We heard as-
surances earlier from the Senator from
West Virginia that he was working
with Jane Alexander of the Endow-
ment. He intended that the purpose of
his cut was to fire a shot across the
bow to warn that further things should
not occur. The House has approved
only a 2 percent across-the-board cut.

I am placing my confidence in the
Senator from West Virginia that his
method of working with the Endow-
ment will be much more successful and
certainly much more desirable than
adopting a broad censoring amend-
ment, and a vote on my amendment.

Therefore, Mr. President, I withdraw
my amendment.

The PRESIDING OFFICER. The Sen-
ator has that right.

The amendment is withdrawn.

So the amendment (No. 2397) was
withdrawn.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Con-
necticut.

AMENDMENT NO. 2396

Mr. BUMPERS. Mr. President, what
is the pending amendment?

The PRESIDING OFFICER. The
Helms amendment.

Mr. BUMPERS. Mr. President, I
move to table the Helms amendment
and ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion
of the Senator from Arkansas to lay on
the table the amendment of the Sen-
ator from North Carolina. On this ques-
tion, the yeas and nays have been or-
dered, and the Clerk will call the roll.

The legislative clerk called the roll.

Mr. FORD. I announce that the Sen-
ator from California [Mrs. BOXER], the
Senator from Iowa [Mr. HARKIN], the
Senator from Massachusetts [Mr. KEN-
NEDY], and the Senator from Ohio [Mr.
METZENBAUM] are necessarily absent.

I further announce that, if present
and voting, the Senator from Massa-
chusetts [Mr. KENNEDY] would vote
uaye.g‘

Mr. SIMPSON. I announce that the
Senator from Utah [Mr. BENNETT], the
Senator from New York [Mr. D'AMATO],
the Senator from Kansas [Mr. DOLE],
the Senator from Utah [Mr. HATCH],
and the Senator from Pennsylvania
[Mr. SPECTER] are necessary absent.

The PRESIDING OFFICER (Mr.
CAMPBELL). Are there any other Sen-
ators in the Chamber desiring to vote?

The result was announced—yeas 49,
nays 42, as follows:

[Rolleall Vote No. 230 Leg.]

YEAS—49
Akaka Biden Boren
Baucus Bingaman Bradley
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Bryan Graham Moseley-Braun
Bumpers Gregg Moynihan
Campbell Heflin Murray
Chafee Hollings Packwood
Cohen Inouye Pell
Conrad Jeffords Pryor
Danforth Kassebaum Reid
Daschle Kerrey Riegle
DeConcinl Kerry Robb
Lautenberg Rockefeller
Dorgan Leahy Sarbanes
Durenberger Levin Simon
Feingold Lieberman Wellstone
Felnstein Mikulskl
Glenn Mitchell
NAYS—42
Bond Gramm Murkowsk!
Breaux Grassley Nickles
Brown Hatfteld Nunn
Burns Helms Pressler
Byrd Hutchison Roth
Coats Johnston Sasser
Cochran Kempthorne Shelby
Coverdell Kohl Simpson
Cralg Lott Smith
Domenict Lugar Stevens
Exon Mack Thurmond
Faircloth Mathews Wallop
Ford McCain Warner
Gorton McConnell Wofford
NOT VOTING—9
Bennett Dole Kennedy
Boxer Harkin Metzenbaum
D'Amato Hatch Specter

So the motion to lay on the table the
amendment (No. 2396) was agreed to.

Mr. DODD. Mr. President, I move to
reconsider the vote.

Mr. BIDEN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. Mr. BYRD
is recognized.

Mr. BYRD. Mr. President, in an ef-
fort to expedite matters, I have dis-
cussed the following request with the
principals involved.

I ask unanimous consent that Mr.
McCaiN be recognized to call up an
amendment—I believe it is an amend-
ment to establish land acquisition eri-
teria—that there be 5 minutes thereon,
after which a vote occur; and I ask
unanimous consent that it be in order
to order the yeas and nays at this time.

Mr. NICKLES. Reserving the right to
object. I wonder if it might be possible
if we go to Senator BAUCUS or give us
about another 5 minutes on Senator
McCAIN's amendment?

Mr. BYRD. I withdraw that request.

Mr. President, I ask unanimous con-
sent that Mr. BAUuCUS be recognized to
call up an amendment on which there
be no more than 5 minutes to be di-
vided in accordance with the usual
form, which means that Mr. BAuUCUS
gets 5 minutes and I get 10 seconds.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Then an amendment by
Mr. McCAIN, having to do with estab-
lishment of land acquisition criteria on
which he have 5 minutes, after which a
vote will ocecur.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Mr. President, I ask unan-
imous consent that it be in order to
order the yeas and nays at this time on
the amendment by Mr. MCCAIN.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Mr. President, I ask for
the yeas and nays on the amendment
by Mr. McCAIN.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. BYRD. Mr. President, I ask unan-
imous consent that upon the disposi-
tion of the amendment by Mr. McCAIN,
Mr. BUMPERS be recognized to call up
an amendment, on which a time agree-
ment was entered earlier today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Mr. President, I thank all
Senators.

Mr. President, I ask unanimous con-
sent that no second-degree amend-
ments be in order to either the Baucus
amendment or the McCain amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. I ask unanimous consent
that the appropriate amendments be
set aside to accommodate the offering
of these two amendments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Montana is recog-
nized.

AMENDMENT NO. 2398
(Purpose: To require a period of review of
proposed regulations relating to law en-
forcement activities of the Forest Service)

Mr. BAUCUS. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Montana [Mr. BAUCUS]
proposes an amendment numbered 2398,

Mr. BAUCUS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place, insert the follow-
ing:

None of the funds made available to the
Forest Service under this Act may be used
by the Secretary of Agriculture to prescribe
and Implement regulations relating to law
enforcement activities of the Forest Service,
unless, notwithstanding section 553 of title 5,
United States Code, not later than 90 days
before the date on which the Secretary pre-
scribed final regulations relating to such ac-
tivitlies, the Secretary provides a copy of
proposed regulations relating to such activi-
ties to the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate and the
Committee on Agriculture of the House of
Representatives for review and comment by
such committees.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. BAUCUS. I am proposing an
amendment that allows the House and
Senate Agriculture Committees 90 days
to review and comment on any regula-
tions the Forest Service issues relative
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to law enforcement before those rules
become final. This amendment is about
letting people enjoy the forest, some-
thing the Forest Service seemed bent
on stifling when it issued draft enforce-
ment regulations this past February.
At 50 pages in length, these regulations
read like a chapter from George Or-
well’s *1984."

On the surface, the new rules seem to
prohibit swearing, making unreason-
able loud noises, collecting rocks or
fossils, or discharging or possessing a
firearm on national forest land.

Surely our district forest rangers
have better things to do than read a 50-
page bureaucratic treatise on prohib-
ited human behavior and then patrol
the woods to make sure that no one is
making unreasonably loud noises. This
is Big Brother at its worst. Folks are
sick and tired of Federal bureaucrats
regulating every imaginable human ac-
tivity. What are our national forests
for, after all, if you cannot pick up a
rock, use a firearm for target practice,
or legally hunt, and even let off steam
and yell a little bit in the woods?

To be honest, I felt like going to the
Forest Service headquarters and
yelling a little bit myself and try to
knock some sense into them.

Forest Service Chief Jack Ward
Thomas apparently agrees. This past
April, several of my colleagues joined
with me in writing Chief Thomas to
protest these rules. He subsequently
withdrew them and proposed to write a
new set. For that I commend him.

This next time around, however, I be-
lieve we owe it to the public to make
sure that the regulations are narrowly
tailored and do not prohibit legitimate
activities in our national forests.

This amendment will give Congress
the opportunity to make sure that Big
Brother is not elbowing the public off
the public lands in the future.

Mr. President, I think it is a good
amendment, and I urge my colleagues
to support it.

Mr. BYRD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized.

Mr. BYRD. Mr. President, I am will-
ing to accept the amendment on this
side.

Mr. NICKLES. Mr. President, we re-
viewed the amendment. I compliment
the Senator from Montana, and we
have no objections to the amendment.

Mr. PRESSLER. Mr. President, I am
pleased to join my colleague Senator
Baucus in offering this amendment.
The amendment calls for a 90-day com-
ment period before the U.S. Forest
Service promulgates final law enforce-
ment regulations.

When the Forest Service first pro-
posed new law enforcement regula-
tions, many South Dakotans contacted
me saying their rights would be vio-
lated by the restrictive new rules.
After reading the proposed regulations,
I agreed with my constituents.
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In April of this year, Senator BAUCUS
and I and other Senators wrote to the
Chief of the U.S. Forest Service urging
him to withdraw the proposed regula-
tions. I ask unanimous consent that a
copy of that letter be printed in the
RECORD at this point.

Mr. President, the proposed regula-
tions simply were too subjective to be
enforceable. There was concern about
the impact the proposed regulations
would have on multiple-use practices.
Another concern was the fact that the
proposed regulations would prohibit
the collection of all fossils.

This was considered an infringement
on the rights of amateur collectors not
only in South Dakota, but in all States
where there are Forest Service lands.
These amateur collectors long have
made numerous contributions to
science. Prohibiting their activities on
Forest Service would mean a step
backward in scientific advancement.

The Forest Service agreed to our re-
quest to withdraw the new regulations.
They were withdrawn just this past
May. The amendment currently before
the Senate will assure ample time for
public input on any final law enforce-
ment regulations issued in the future
by the U.S. Forest Service. It is a sen-
sible amendment and I urge its adop-
tion.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, April 21, 1994.
Mr. JACK WARD THOMAS,
Chief, U.8. Forest Service, Washington, DC.

DEAR CHIEF THOMAS: We are writing to ask
you to withdraw the proposed rule of the
U.S. Forest Service regarding Prohibitions;
Law Enforcement Support Activities, 36 CFR
Parts 261 and 262 (Federal Register, February
16, 1994).

We appreciate the need for the National
Forest Service to revise regulations govern-
ing prohibited acts on Forest Service lands.
Clearly there Is a need to update existing
Forest Service policy for a variety of rea-
sons, Including making policy consistent
with current enforcement laws. However, the
proposed rule as written broadens existing
Forest Service policy well beyond what is
necessary. This broad-brush approach may
well result in increased enforcement costs to
the Forest Service, despite the increased
level of fines specified in the rule.

The proposed rule is simply too subjective
to be enforceable. It is hard for us to justify
to our constituents how Forest Service per-
sonnel can impose charges and fines for
many of the prohibited acts listed in the pro-
posed rule. Enforcement of some provisions
would seem to rely on highly subjective
Judgments—for example, ‘‘unreasonably loud
noises', or “interfering with any person.”
These and other prohibited acts are not de-
fined with specificity.

There is considerable concern throughout
the country of the impact the proposed rule
would have on multiple-use practices. There
also is a concern that the proposed rule
would prohibit the collection of all fossils.
We ask that this provision be withdrawn as
a prohibited act.

Again, we wish to work with you in revis-
ing Forest Service enforcement policy. The

CONGRESSIONAL RECORD—SENATE

proposed rule goes too far in many areas, and
we ask that if be withdrawn so we can work
together to develop a better approach.
Sincerely,
SENATOR MAX BAuCUS.
SENATOR THOMAS A.
DASCHLE.
SENATOR LARRY PRESSLER.
SENATOR LARRY E, CRAIG.

The PRESIDING OFFICER. Without
objection, all time is yielded back.

The question is on agreeing to the
amendment,

The amendment (No. 2398) was agreed
to.
Mr. BAUCUS. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. BYRD. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. McCAIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. McCAIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator is recognized for 5 min-
utes.

AMENDMENT NO. 2399
(Purpose: To require certain Federal agen-
cles to prepare and submit to Congress
rankings of the proposals of such agencies
for land acqulisition)

Mr. McCCAIN. Mr. President, I have
an amendment at the desk and I ask
for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Arizona [Mr. MCcCAIN]
proposes an amendment numbered 2399.

Mr. McCAIN. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 89, between lines 13 and 14, insert
the following:

SEC. 312. (a)(1) The head of each agency re-
ferred to in paragraph (2) shall submit to the
President each year, through the head of the
department having jurisdiction over the
agency, a land acquisition ranking for the
agency concerned for the fiscal year begin-
ning after the date of the submittal of the
report.

(2) The heads of agencies referred to in
paragraph (1) are the following:

(A) The Director of the National Park
Service in the case of the National Park
Service.

(B) The Director of the Fish and Wildlife
Service in the case of Fish and Wildlife Serv-
ice.

(C) The Director of the Bureau of Land
Management In the case of the Bureau of
Land Management.

(D) The Chief of the Forest Service in the
case of the Forest Service.

(3) In this section, the term ‘‘land acquisi-
tion ranking”, in the case of a Federal agen-
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¢y, means a statement of the order of prece-
dence of the land acquisition proposals of the
agency, Including a statement of the order of
precedence of such proposals for each organi-
zational unit of the agency.

(b) The President shall include the land ac-
quisition rankings for a fiscal year that are
submitted to the President under subsection
(a)(1) in the supporting information submit-
ted to Congress with the budget for the fiscal
year under section 1105 of title 31, United
States Code.

(c)(1) The head of the agency concerned
shall determine the order of precedence of
land acquisitions proposals under subsection
(a)(1) In accordance with criteria that the
Secretary of the Department having jurisdic-
tion over the agency shall prescribe.

(2) The criteria prescribed under paragraph
(1) shall provide for a determination of the
order of precedence of land acquisition pro-
posals through consideration of—

(A) the natural resources located on the
land covered by the acquisition proposals;

(B) the degree to which such resources are
threatened;

(C) the length of time required for the ac-
quisition of the land;

(D) the extent, if any, to which an increase
in the cost of the land covered by the propos-
als makes timely completion of the acquisi-
tion advisable;

(E) the extent of public support for the ac-
quisition of the land;

(F) such other matters as the Secretary
concerned shall prescribe; and

(G) the total estimated costs assoclated
with each land acquisition.

The PRESIDING OFFICER. The Sen-
ator is recognized for 5 minutes.

Mr. McCAIN. I thank the Presiding
Officer.

Mr. President, I rise to offer an
amendment which would require land
management agencies such as the Na-
tional Park Service, the Bureau of
Land Management, the Fish and Wild-
life Service and Forest Service to sub-
mit a prioritized list of land acquisi-
tions with the President's budget each
year.

This amendment will provide infor-
mation to Members of Congress which
will help them to evaluate the hun-
dreds of millions of dollars in land ac-
quisitions made each year. Please
allow me to explain my reasons for of-
fering this amendment.

Over the years Congress has wisely
taken steps to preserve our natural
heritage. In many instances this has
been done through management efforts
without the purchase of land. However,
when appropriate Congress has directed
the Federal Government to acquire
land for preservation or recreation ac-
tivities. We have protected many re-
markable natural areas through the es-
tablishment of national parks, monu-
ments, wilderness areas, wildlife ref-
uges, national scenic areas and other
conservation efforts.

While there is no shortage of areas in
this beautiful country to be preserved,
there is a limited amount of funding
available to accomplish these goals. As
a result, our Nation has a nearly $5 bil-
lion backlog in land acquisitions for
both the Department of Interior and
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the Department of Agriculture. When
compared to an annual acquisition
budget of around $215 million, it is ob-
vious that Congress faces a difficult
and daunting challenge to match the
preservation efforts established by law.

Because of this extreme backlog we
must be prudent without limited fund-
ing and purchase land in a priority
based upon the resources that are being
protected.

Each year as the President’s budget
request is reviewed by Congress, it is
often modified. Some projects rec-
ommended by the agencies are deleted,
increased or decreased and others
which are not requested are added to
the list.

It is our constitutional duty to re-
view the President's budget request
and to make changes as we see fit. My
amendment is intended to help mem-
bers make those decisions by providing
information on the resources and eco-
logical values of the land being pur-
chased.

Specifically, the bill requires each of
the land management agencies funded
by the Interior Appropriations bill to
include a prioritized list of the land ac-
quisitions with the President's budget
request. The amendment sets forth
some general criteria to be used by the
agencies in developing the list but, it
also directs the agencies to develop
other appropriate criteria. Criteria es-
tablished by the amendment include
the natural resources on the land, the
degree to which resources are threat-
ened, the length of time required for
acquisition, the extent to which an in-
crease in the cost of land may make a
timely acquisition more cost effective
and the extent of public support.

What we would ask the agencies to
do in this amendment is not new. Sev-
eral of the agencies already produce
these types of rankings when develop-
ing the President’s budget request. The
Bureau of Land Management, the Fish
and Wildlife Service and the Forest
Service all compose priority based
lists. In the case of these agencies, we
will be merely codifying actions they
already take.

Unfortunately, the National Park
Service does not provide their list in
priority order. Because of this Mem-
bers have no way of determining how
acquisitions interrelate.

Mr. President, the purpose of the
amendment is to try to make sense out
of the myriad demands on the Federal
budget for the acquisition of land,
whether it be for national parks or wil-
derness areas or other areas. I think
what this will do is bring order and
allow the Congress to best determine
how the process should proceed.

I feel that this is not a critical item,
but it is one that I believe will be a
very important source of information
for Congress as we decide on how our
natural resources can best be pre-
served, which is the goal of the entire
Congress.
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Mr. President, I yield the remainder
of my time.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. NICKLES. Mr. President, I wish
to compliment our colleague, Senator
McCAIN from Arizona, for his amend-
ment because he is basically saying to
these various agencies that are in-
volved in land acquisition to put some
priorities and also let us know what
their goals are and how much it is
going to cost.

Some of these land acquisition pro-
posals, Mr. President, as you know
being from a Western State, may come
in kind of small initially, but there
may be no end to how much they might
cost. In other words, we might pur-
chase 100 acres and find out this is the
first 100 acres of a 3,000 acre project in
very expensive land.

We should know from the beginning
how much these land acquisition costs
are estimated to be and we should
prioritize so we should know, when we
have scarce or limited resources, how
best to use those resources. I think
that is what the amendment of the
Senator from Arizona is trying to ac-
complish. I think it is a big step in the
right direction, and I compliment him
on his amendment.

I urge its adoption.

Mr. BYRD. Mr. President, if I can
have half a minute from the Senator’s
time.
Mr. McCAIN. Mr. President, I yield
the Senator from West Virginia what-
ever time he may need.

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized.

Mr. BYRD. Mr. President, I thank
the Senator. I join with Mr. NICKLES in
complimenting the Senator from Ari-
zona on his amendment. On this side, I
wish to express support for it. It is my
understanding the vote has already
been ordered on it, if or when it were
done. I am ready to vote. I think it is
a good amendment.

Mr. NICKLES. Will the chairman of
the committee yield for one other ob-
servation?

Am I correct, Mr. President, that we
are also soliciting all Senators, if they
have additional amendments, if they
will please notify us so we can, at least
by the conclusion of the Bumpers
amendment, have a finite list of
amendments so we might have that or-
dered tonight?

Mr. BYRD. The Senator is correct.
Mr. President, on this side, we have
run the hot line some days ago, and we
have a list of the amendments that re-
main. Most of them, I think, will go
away. But I hope that we can at the
close of the rollcall vote be in a posi-
tion to perhaps take a look at the list
and, hopefully, get consent to close the
list. If we can do that, then we will not
have any more rollcall votes tonight.

Mr. HELMS. Will the Senator yield?

Mr. BYRD. Mr. BUMPERS is to be rec-
ognized immediately after the vote on
the McCain amendment.

17813

Mr. HELMS. I will advise the man-
agers of the bill that I have one final
amendment, and I will accept a time
limitation of 20 minutes equally di-
vided, or whatever anybody proposes.

Mr. BYRD. Twenty minutes?

Mr. HELMS. That will be satisfac-
tory with me.

Mr. BYRD. All right. While the vote
is going on, I will discuss this with the
Senator.

Mr. HELMS. I thank the Senator.

The PRESIDING OFFICER. All time
on the amendment has expired. The
question occurs on agreeing to amend-
ment No. 2399 offered by the Senator
from Arizona. The yeas and nays have
been ordered. The clerk will call the
roll.

The legislative clerk called the roll.

Mr. FORD. I announce that the Sen-
ator from California [Mrs. BOXER], the
Senator from Iowa [Mr. HARKIN], the
Senator from Ohio [Mr. METZENBAUM],
and the Senator from Maryland [Ms.
MIKULSKI], are necessarily absent.

Mr. SIMPSON. I announce that the
Senator from Utah [Mr. BENNETT], the
Senator from New York [Mr. D’AMATO],
the Senator from Kansas [Mr. DOLE],
the Senator from Utah [Mr. HATCH],
the Senator from Pennsylvania [Mr.
SPECTER], the Senator from Alaska
[Mr. STEVENS], and the Senator from
Wyoming [Mr. WALLOP] are necessarily
absent.

I further announce that, if present
and voting, the Senator from Wyo-
ming, [Mr. WaALLOFP] would vote ‘‘yea.”

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 89,
nays 0, as follows:

[Rollcall Vote No. 231 Leg.)

YEAS—89

Akaka Feingold Mathews
Baucus Felnstein McCain
Biden Ford MecConnell
Bingaman Glenn Mitchell
Bond Gorton Moseley-Braun
Boren Graham Moynthan
Bradley Gramm Murkowskl
Breaux Grassley Murray
Brown Gregg Nickles
Bryan Hatfleld Nunn
Bumpers Heflin Packwood
Burns Helms Pell
Byrd Hollings Pressler
Campbell Hutchison Pryor
Chafee Inouye Retd
Coats Jeffords Riegle
Cochran Johnston Robb
Cohen Kassebaum Rockefeller
Conrad Kempthorne Roth
Coverdell Kennedy Sarbanes
Craig Kerrey Sasser
Danforth Kerry Shelby
Daschle Kohl Stmon
DeConcinl Lautenberg Simpson
Dodd Leahy Smith
Domenicl Levin Thurmond
Dorgan Lieberman Warner
Durenberger Lott Wellstone
Exon Lugar Wofford
Falrcloth Mack

NOT VOTING—11
Bennett Harkin Specter
Boxer Hatch Stevens
D'Amato Metzenbaum Wallop
Dole Mikulski
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So the amendment (No. 2399) was
agreed to.

Mr. BYRD. Mr. President, I believe
that under the order previously en-
tered, Mr. BUMPERS is now to be recog-
nized to offer an amendment.

I ask unanimous consent that the 1
hour on the amendment be equally di-
vided between Mr. BUMPERS and Mr.
REID,

The PRESIDING OFFICER. Without
objection, it so ordered.

Mr. REID. Will the chairman yield?

Mr. BYRD. Yes.

Mr. REID. Mr. President, I would like
to have—

Mr. NICKLES. Reserving the right to
object—I would like to withhold a mo-
ment.

Mr. REID. What I would like to do is
allot the time that has been set aside
for myself and Senator BUMPERS.

Mr. BYRD. Mr. President, may we
have order in the Senate.

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. REID. Mr. President, what I
would like to do is—

Mr. BYRD. I am standing 10 yards
from the Senator, and I cannot hear
him. It is not because I need a hearing
aid; I do not.

Mr. REID. I would like to divide up
the 30 minutes set aside for those in op-
position to the Bumpers amendment as
follows: 9 minutes to Senator REID; 9
minutes to Senator CRAIG; 4 minutes to
Senator BYRD; 4 minutes to Senator
MURKOWSKI; 4 to Senator BRYAN.

I ask unanimous consent that the
time be divided in that manner.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NICKLES. Will the chairman of
the Appropriations Committee yield?

Mr. BYRD. Yes.

Mr. NICKLES. Mr. President, I just
say to my friend and colleague, Sen-
ator BYRD, we have hotlined to all of
our colleagues, requesting if they have
amendments to please notify us. We
have had a good response—maybe too
good of a response. I urge my col-
leagues, again, as we are trying to fi-
nalize that list, to let us know of any
amendments. It would be my expecta-
tion that shortly after the conclusion
of the debate on the Bumpers amend-
ment, we will try to come up with a fi-
nite list of amendments.

Mr. BYRD. That is very encouraging.
I thank the distinguished Senator.

Does the Senator from New Jersey
rise to inquire of me?

Mr. BRADLEY. I would state to the
chairman that I am prepared to offer
an amendment on advanced computa-
tional technology initiative. We have
talked about this, and I am in a discus-
sion with the Senator to try to see if
we can do that first thing tomorrow
morning.

Mr. BYRD. Does the Senator have
any idea how much time he would
need?
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Mr. BRADLEY. About 45 minutes,
equally divided, would be sufficient. I
am prepared to enter into a time agree-
ment of that dimension.

Mr. BYRD. Equally divided, 45 min-
utes?

Mr. BRADLEY. Yes.

UNANIMOUS-CONSENT AGREEMENT

Mr. BYRD. Mr. President, I ask unan-
imous consent that there be a time
limitation on the amendment of 50
minutes, to be equally divided in the
usual form.

Mr. BRADLEY. Reserving the right
to object. Can we lock that in as the
first amendment tomorrow morning?

Mr. BYRD. Very well. I ask further
that there be no amendment in the sec-
ond degree in order, and that the
amendment be laid down tonight at the
close of business, the time to start run-
ning in the morning.

Mr. BRADLEY. I do not know what
time we are going to end. If I can say
to the chairman, I prefer to lay it down
at 9:15 tomorrow morning.

Mr. BYRD. Very well. I make that re-
quest—I withhold that request tempo-
rarily.

Mr. President, I ask unanimous con-
sent that the amendment by Mr. BRAD-
LEY be automatically placed before the
Senate at 9:15 tomorrow morning and
that there be 50 minutes of debate
thereon, to be equally divided in ac-
cordance with the usual form, and that
a vote occur thereon upon the recon-
vening of the Senate following the
joint session and the luncheon tomor-

row.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. BYRD. I ask unanimous consent
that it be in order to order the yeas
and nays.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Mr. President, I ask for
the yeas and nays on or in relation to
the amendment by Mr. BRADLEY.

The PRESIDING OFFICER. Is there a
sufficient second.

There is a sufficient second.

The yeas and nays were ordered.

Mr. BYRD. I thank the Senators.

Mr. BUMPERS addressed the Chair.

The PRESIDING OFFICER (Mr.
FEINGOLD). The Senator from Arkan-
sas, Mr. BUMPERS, is recognized.

AMENDMENT NO, 2400
(Purpose: To restrict the use of appropriated
funds for patenting pursuant to the general
mining laws)

Mr. BUMPERS. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Arkansas [Mr. BUMP-
ERS], for himself and Mr. JEFFORDS, proposes
an amendment numbered 2400.

Mr. BUMPERS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

July 25, 1994

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 48 line 16, strike all after the
words “SEC. 112."" and insert the following:

“If the House-Senate Conference Commit-
tee on H.R. 322 fails to report legislation
which is enacted prior to adjournment of the
103d Congress sine die, none of the funds ap-
propriated or otherwise made available pur-
suant to this Act shall be obligated or ex-
pended to accept or process applications for
a patent for any mining or mill site claim lo-
cated under the general mining laws or to
issue a patent for any mining or mill site
claim located under the general mining laws.

“Sec. 113. The provisions of section 112
shall not apply if the Secretary of the Inte-
rlor determines that, for the claim con-
cerned: (1) a patent application was filed
with the Secretary on or before the date of
enactment of this Act, and (2) all require-
ments established under sections 2325 and
2326 of the Revised Statutes (30 U.S.C. 29 and
30) for vein or lode claims and sections 2329,
2330, 2331, and 2333 of the Revised Statutes (30
U.S.C. 25, 26 and 37) for placer claims, and
section 2337 of the Revised Statutes (30
U.8.C. 42) for mill site claims, as the case
may be, were fully complied with by that
date.”

Mr. BUMPERS. Mr. President, we
only have a total of 1 hour of debate to
discuss what continues to be easily the
greatest scandal in America. You read
every day in the newspapers about a
little scandal here and a little scandal
there. They are all just peanuts com-
pared to the 1872 mining law.

Mr. President, since 1872, the U.S.
Government has deeded 3,244,000 acres
of land for $2.50 or $5. Those are called
patents.

Anybody who wanted to, for the last
122 years, could go out and stake a
claim on 20 acres of public land and
search for and mine minerals located
on those claims. Occasionally, they
would find something, and they would
file an application with the Interior
Department which essentially said: *'I
found gold under this land. Give me a
deed to it."”” The Interior Department,
after verifying the information in the
application, granted those deeds.

Under the mining law, we have given
away, for $2.50 or $5 per acre, more land
than exists in the entire State of Con-
necticut. According to the Mineral Pol-
icy Center, more than $261 billion
worth of gold and other hard-rock min-
erals, such as platinum, palladium, sil-
ver and copper, have been mined on
land deeded for $2.50 or $5 an acre.

And, Mr. President, what do you
think the taxpayers of this country re-
ceived in return for their minerals? Do
you know what they received in re-
turn? Absolutely nothing, not even a
dime.

I have been fighting this battle on
the floor since 1990. In 1990 I stood on
the floor and said: ‘‘No more. Let us
impose a moratorium to prevent the
deeding of any more of our land pend-
ing passage of legislation which would
comprehensively reform the 1872 min-
ing law. I lost that amendment by two
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votes—48 to 50. Four days later the
Stillwater Mining Co. filed applica-
tions with the Interior Department
seeking patents on more than 2,000
acres of land in Montana. They have
since received first-half-final-certifi-
cates on those applications, which may
mean that the company is legally enti-
tled to the patents for which they have
applied.

Do you know what the Stillwater
Mining Co. told the Department of the
Interior was under that 2,000 acres of
land which we will give them for $5 an
acre? According to their own statistics,
under today’s prices the mine contains
$38 billion worth of platinum and palla-
dium. And what do the taxpayers of
this country get, the taxpayers of this
country who are laboring under a 3$4
trillion national debt, in return for this
38 billion dollar worth of platinum and
palladium? Absolutely nothing.

Mr. President, since I lost that first
patent moratorium amendment by 2
votes, 438 patent applications covering
151,680 acres have been filed, and 252
first-half-final-certificates have been
issued. Sixty-four patents, covering
11,170 acres of public land, have actu-
ally been granted since 1990. In ex-
change for that 11,170 acres, under
which lies more than $11 billion worth
of gold and other hard-rock minerals,
the taxpayers received $55,000 in re-
turn. This issue reads like a bizarre
Russian novel.

According to the Mineral Policy Cen-
ter, the 30 most valuable mines subject
to pending patent applications, contain
hardrock minerals worth in excess of
$34 billion. This estimate includes the
patents recently granted to Barrick
Resources by the Secretary of the Inte-
rior, under court order.

While Barrick Resources, a Canadian
company, allegedly can't afford to pay
the Federal Government a royalty on
its mineral production, they pay a 4
percent net smelter return and 5 per-
cent net profit interest royalty to the
Franco Nevada Gold Co. Barrick did
not look for, and find, the gold them-
selves, they found someone else who
had, and bought the claims from them
presumably in exchange for cash and
the promise of a handsome royalty.

But when poor old Uncle Sugar says:
‘‘How about me; after all, it is my land;
it is my minerals; how about giving me
a modest royalty”, the mining compa-
nies say: “‘Sorry; we would have to shut
down our mines and go out of business.
All these people would lose their jobs if
we had to pay the Federal Government
a royalty.” This is nothing more than
pure hypocrisy.

Eighteen months ago, the price of
gold in this country was $333 per ounce;
today it is approximately $385, 8352
more than it was 18 months ago, at the
beginning of the 103d Congress.

If the mining companies had to pay
an 8-percent royalty, an 8-percent roy-
alty, they would still receive $22 an
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ounce more than they would have 18
months ago, in the absence of a roy-
alty. And they still make the same ar-
guments. They still say: “We will go
broke. We are going to have to lay off
all these people.”” Eighteen months ago
platinum was selling for $356 an ounce;
today it is nearly $417 per ounce. And
Stillwater says: ‘‘if we have to pay a
royalty, we are going to shut our doors
and throw all these people out of
work."

American Barrick Resources Corp.
recently reported that, for the last 6
months, they had revenues in excess of
$394 million. And what do you think
their net profit was for that same time
period? It was $122.8 million,

There is probably few, if any, other
companies in America that reported
that kind of return on those kinds of
sales. And we gave them $11 billion
worth of gold and said: ““Please, do not
shut your doors. Please, do not lay
anybody off.”’

There has never been a more appro-
priate time to refer to Uncle Sam as
Uncle Sucker than now.

Do you know what else is really in-
teresting? Mining companies pay both
royalties and severance taxes when
they mine on State lands. One of my
principal adversaries in this debate is
from the State of Wyoming. If you
mine gold, silver or trona on lands be-
longing to the State of Wyoming, you
must pay a royalty of 5 percent of
gross sales. But if Uncle Sugar said, “'I
would like to receive a little money for
mining on my land," the mining com-
panies argue: “‘No, I cannot do that. I
would have to shut the doors and lay
everybody off.”

If you mine on State land in Utah
you have to pay a royalty of 4 percent
of the gross value on nonfissionable
metalliferous minerals and you also
will pay a 2.6 percent severance tax on
top of that.

How about Uncle Sugar? It is our
land. Why can’t they pay us something
like that? The mining companies say:
“Can’'t do it. We would just have to
shut the doors.”

The Newmont Mining Co. pays an 18-
percent royalty on private land in the
State of Nevada, just several miles
from where Newmont and Barrick are
mining on Federal land. How is it that
Newmont can pay a private owner 18
percent but cannot pay poor, old Uncle
Sam a penny? ‘‘Can’t do it; just have to
shut our doors if we did that", they re-
spond.

You know, the American people are
upset about a lot of things. They are
upset about a lot of the wrong things.
They are not upset about this outrage
because they do not even know it ex-
ists. That is a pity Mr. President.

Mr. President, how much time do I
have remaining?

The PRESIDING OFFICER. The Sen-
ator has 18 minutes and 40 seconds.

Mr. BUMPERS. Mr. President, I yield
myself 3 more minutes.
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If you mine in Arizona, Montana,
Utah, Wyoming, and almost any other
Western State, on State-owned land,
you are going to pay handsome royal-
ties.

In Oregon, a family operating a sand-
mining company purchased 780 acres of
sand containing silica in the National
Dunes Recreation Area under the 1872
mining law for $1,950. They are now ne-
gotiating to sell the land back to the
Federal Government for $12 million.
Let me repeat that. The United States
deeded 780 acres worth $12 million to a
family for $1,950.

Once we give people deeds to land
under the mining law they can do
whatever they want. They could sell it
for $4,000 and $5,000 an acre for a ski re-
sort. They can build summer homes on
the land. They do not need to mine it.

Mr. President, as I said in my open-
ing remarks, you cannot say what real-
ly needs to be said about this issue in
such a short time, but I can tell you it
is a scam of mammoth proportions.
How much longer is this going to be
permitted, Mr. President?

The PRESIDING OFFICER. The Sen-
ator has used his 3 minutes.

Mr. BUMPERS. Mr. President, I yield
the floor and reserve the remainder of
my time.

Mr. REID addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, I have been
involved with the senior Senator from
Arkansas on this matter for 4 or 5
yvears now. I do not think we have had
more contentious debates on any issue
since my time in the Senate, now 8
years, than on this issue.

But I think it is fair to say that the
Senator from Arkansas has been tena-
cious, as he has on other things he has
been involved in, like park concessions,
the space station, and other things of
that nature. I have told him person-
ally, and I say here on the Senate floor,
even though we disagree on issues, I
have nothing but respect and admira-
tion for his tenacity and his advocacy.

I do say, though, Mr. President, that
we need to look at the facts. The facts
indicate that we have been willing,
those of us that oppose the amendment
of Senator BUMPERS, on a number of is-
sues, we have been willing to make
changes.

In fact, last year, this body passed a
patent reform measure. The amend-
ment indicated that those obtaining
patents would pay fair market value
for the surface rights of the land be-
cause, of course, we do not know what
is under the land. There would have
been a reversionary clause that, if
someone used the property for any-
thing other than mining, it would re-
vert back to the Federal Government.
There was a bonding provision in that
amendment that passed last year.

We have established a holding fee on
unpatented land. Now people have to
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pay $100 per claim. There have been
significant changes that we have
agreed to in this body.

However, those that want to really
whack the mining industry want all or
nothing. The problem is they keep get-
ting nothing because they are not will-
ing to be reasonable because there is
only so much the mining industry can
do.

The reason I say that is, we need only
look at the facts. In Australia and
countries like South America, Mexico,
and Canada, they have tried the same
approach suggested by the senior Sen-
ator from Arkansas. As a result of
that, they basically have no mining in-
dustry. It is gone.

Some of these countries have gone
back and are now trying to change
their laws which, in effect, prohibited
mining from taking place. As a result
of their looking at their laws and in
some instances changing their laws,
countries like Mexico now are a big
draw for mining companies, and there
are a lot of opportunities that are now
taking place in Mexico.

People are now leaving the United
States as a result of the uncertainty
caused by my friend, the senior Sen-
ator from Arkansas, because mining
companies do not know what is going
to happen. As a result of that, they are
leaving because the industry here is no
longer stable.

The minerals industry is important
to the United States. It is one of the
few areas that we have had a positive
balance of trade. We have had a posi-
tive balance of trade with gold expor-
tation since 1989. We have jobs in the
mining industry, almost 400,000 in the
United States. The metals industry
alone provides 45,000 jobs. The gold
mining-related employment totals
79,000 jobs. In Nevada alone, there is
about 14,000 jobs, and many other West-
ern States have significant numbers of
people employed in the mining indus-
try.

The average mining employee’s sal-
ary in Nevada, Mr. President, is almost
$32,000 a year. The highest paid blue-
collar workers in Nevada and in the
West are in the mining industry.

Indirect revenue to the State of Ne-
vada as a result of mining is over a
half-billion dollars. At this time, the
United States is the number two gold-
producing nation in the world. But we
are not going to maintain that as a re-
sult of the things I have indicated be-
fore.

The U.S. gold industry grew faster
than Government employment in the
1980°'s and early 1990's. In the United
States, the gold industry has seen a
186-percent increase in employment be-
tween 1980 and 1992. The mining indus-
try in Nevada has created—I indicated
14,000 jobs directly—about 40,000 jobs
indirectly. And they are the best jobs.

As a result of the unfavorable busi-
ness climate that I have talked about,
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many prominent mining companies ave
simply leaving. That is a fact.

I spoke recently to a woman who
came back here representing women in
mining. She indicated to me this would
be her last trip back. I said “Why?"
She said, “I cannot find a job in the
United States.” She is a geologist, with
specialties in mining. Her husband is a
mining engineer. They are both going
to China. They both have 3-year con-
tracts in China. She could not find a
job in the United States, someone who
has been in the industry for over 10
years, certainly somebody that knows
the business.

My friend from Arkansas talks about
all this money being made by the min-
erals industry. He compares this to
some of the facts he has on this chart.

The fact of the matter is that $11 bil-
lion and $10 billion on these charts be-
hind me are really guesses that some-
body made. And I do not know who
that someone was. No one knows what
is under the ground. That is why we
have exploration.

I suggest that copper industry is
really on shaky legs. The copper indus-
try left the United States in the late
1970’s. They have just been coming
back. If we pass a royalty they cannot
pay—it will not take much and it will
put them flat out of business.

The palladium industry, the Still-
water Mine my friend from Arkansas
talks about, that was established in
the State of Montana as a result of
Government insistence. We did not
have palladium in the United States.
We really had to look hard to find it. It
is one of the essential minerals we
have. It is needed in many things. It is
needed most of all in the defense indus-
try. We had to import our palladium
from the Soviet Union and we were
really concerned because that country
was in a state of social crisis, as was
South Africa where we imported most
of it. As a result of that, the Stillwater
Mine was opened. I am very happy that
the Stillwater Mine is in operation.
But if anyone thinks that mine is
going to make money automatically,
they are wrong. It is a very marginal
production.

So the mining industry is important.
All parts of it are important. And it is
important we do not run the mining in-
dustry out of the United States. My
friend, the senior Senator from Idaho,
is going to speak at some length during
his time allotted about what we have
done to try to work something out
with the responsible parties in this
body. We are attempting to come to a
good-faith compromise so the con-
ference report between the House and
the Senate will be meaningful.

We want certainty. The mining in-
dustry wants certainty. The State of
Nevada wants certainty. The people
who work in those mines want cer-
tainty. We can only get that if we get
a bill out of this Congress. Therefore, it
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is important that everyone understand
we are trying to work out a fair and
reasonable compromise.

I reserve the remainder of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. REID. Mr. President, Senator
CRAIG has 9 minutes; Senator BURNS, 4
minutes; Senator MURKOWSKI, 4 min-
utes; Senator BRYAN, 4 minutes.

If we do not take it now we lose it. So
whoever would like to speak should do
that.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BURNS. Mr. President, I rise
today to speak on the proposed patent
moratorium amendment to the Interior
appropriations bill as offered by my
distinguished colleague from Arkansas.
Although I admire his tenacity on this
matter, I do not think he comprehends
the tremendous consequences of his
amendment on Montana and other
Western States.

I believe that if my colleague were to
visit Montana, he would discover that
there is no need for his amendment. We
already have a moratorium on mining
patents. Through his war on the West,
Secretary of the Interior Babbitt is sin-
glehandedly holding up new mining op-
erations in my State and in this coun-
try. With all due respect to the Sec-
retary, we have not seen anything like
him since Butch Cassidy and the
Sundance Kid.

Uncertainty over mining law reform
has already taken its toll in Montana.
During the past 2 years, a number of
mining companies have suspended or
reduced operations in my State, result-
ing in the loss of hundreds of good-pay-
ing jobs. This month, I received a very
disturbing letter from Pegasus Gold
Corp. This important company will
close its Butte, MT, and Reno, NV, of-
fices and suspend all exploration ac-
tivities in the United States, within
the next year, moving them to South
America. Pegasus cites the threats of
mining law reform legislation and un-
friendly treatment by our Government
agencies as their main reasons for this
unfortunate decision.

An economic analysis prepared by
the Evans group shows that nationally,
anywhere from 6,700 to 26,000 jobs could
be lost if we are not careful about
which reforms we enact. In addition,
this same study shows that tax reve-
nues will fall anywhere from $249 to
$1.2 billion, having a major impact on
mining dependent communities and
local, State, and Federal Governments.

The exodus of the mining industry
from Montana and elsewhere in the
United States is a direct result of the
fear within the industry as it con-
templates severe mining reforms like
this one which has been offered by my
colleague from Arkansas. Will the Sen-
ate do to the mining industry what we
have done to the domestic oil industry,
the domestic private aircraft industry,
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and the boat industry? Are we happy to
see our best paying jobs in America
continue to go overseas? I hope not.

We have heard a lot lately from the
Secretary of the Interior and some of
my colleagues here in the Senate about
scams, ripoffs, and so forth. Well there
is no scam or ripoff taking place in
Montana, Nevada, Idaho, Wyoming, or
any other place in the Western United
States where mining is conducted. I
will tell you what there is though—a
whole lot of hard-working folks sup-
porting their families, their churches,
their schools, their grocery stores, fire
departments, and everything else that
keeps hundreds of mining families and
communities in the West alive.

Are there abandoned mines and
Superfund sites that are old mining
claims? Heck, yes, but there are
Superfund sites across the country
that have resulted from any number of
commercial activities which took place
before technology allowed us to oper-
ate in a manner that guarantees cer-
tain levels of environmental protec-
tion.

We hear all the time about the horror
story mines—the ones that are left
over from some former mining era. But
you never hear about the good mining
operations—and there are lots of them.
Occasionally, someone will point out
that there are one or two mines that
are environmentally responsible. Well,
these are not the exception. Today,
they are the rule. Mines that are com-
ing on line have to meet those kinds of
rigorous standards and they do it.

Yes, there are lots of abandoned
mines dotted across the West. And you
know what? There are lots of aban-
doned farms and small businesses that
have been abandoned too. And you
know why? I can guarantee you that it
has a lot of do with excessive regula-
tions and mandates from Washington,
DC, that were simply too much for
them. And there will be more aban-
doned mines unless we stop passing or
threatening to pass unreasonable min-
ing reform laws that put people out of
business.

There is a way to reform the mining
law, generate some revenue, and guar-
antee environmental standards without
putting the mining industry out of
business, and I support those efforts
wholeheartedly. But the best place to
consider mining reform is not here. It
should take place in the ongoing con-
ference on mining reform where the ef-
fects of this legislation on Montanans
and folks all across the country can
best be considered.

Mr. President, we have been through
this debate before with the Senator
from Arkansas, who has probably been
as tenacious about this issue as any-
body I have seen, and stays on it and
stays with his figures. I would have to
say, ‘‘Yes, there have been 3 million
acres, as a result of the National Min-
ing Act, 3 million acres deeded into pri-
vate hands.”
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Does anybody want to venture to say
how many acres were delivered into
private hands under the Homestead
Act? The whole State of Arkansas was;
at 50 cents an acre as a result of the
Louisiana purchase—the whole State.

I do not know what it cost. It cost
maybe about 50 cents an acre. Those
are land-tenure laws. It was given and
we can feed this country and many
other countries as a result of it, be-
cause of two things. No. 1, this society
is free. No. 2, we can own land. We can
own it and make it produce.

But all at once in some way or other
in this country, those people who
produce wealth, produce jobs, have be-
come bad people. Why? If there were
not a land-tenure law there would be
no mining there at all.

I will ask consent that an editorial
that was written in the Denver Post by
Ed Quillen, who is far from the right
side of the spectrum, be printed in the
RECORD. What he is saying basically is
the elitists do not want us to make our
land produce. They want to come west
and they want to see everything pris-
tine. But there have to be servants to
clean their swimming pools and to
work in their motels and their nice
mountain getaways. There have to be
servants.

A fellow who works in the mines
making $30,000 to 345,000 a year does
not make a very good servant. But in
order to stay in this country he might
work for $180 a week. That is what we
are talking about here.

We are talking about the resource re-
covery, management, and conserva-
tion. Regarding the Stillwater Mine
that my friend from Nevada talked
about, in my State of Montana, we do
have water problems on the Stillwater
River. But if that palladium is not pro-
duced in this country, we go to South
Africa or Russia for a major supply,
and do you know what the major ingre-
dient is of catalytic converters that
cleaned up our air? Palladium. We
would have to go somewhere else for it.

I just want to see some common
sense in the approach. This is the
wrong place to be talking about the
change in policy. We have a conference
committee now involved with Senator
CRrAIG of Idaho to change the policy
and make some changes in that mining
law. That has been changed 60 or 70
times, since it was written back in
1872, to reflect the changes of the
times.

I am going to fight for my jobs in
Montana. They are the highest paying
jobs that I have in the State of Mon-
tana. I do not think changing sheets in
the motels in Montana is going to
match what these jobs pay. America
will end up short because there will be
no mining left in this country.

I ask unanimous consent the edi-
torial by Ed Quillen be printed in the
RECORD.
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There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Denver Post, May 29, 1994]
BANNING MINING WILL ENSURE THERE WILL
ALWAYS BE ENOUGH SERVANTS

Of late, Interior Secretary Bruce Babbit
has complained mightily about having to
sell some federal land In Nevada for about
$10,000.

The land holds about $10 billion in gold,
and critics of the Mining Law of 1872 say
that the $10,000 is all that the U.S. treasury
will ever see of the $10 billion, since the gov-
ernment collects no royalties on precious-
metal discoveries on public lands.

The $10,000 argument isn't quite falr, be-
cause the mining company will presumably
put money into the federal treasury, even
without royalties: corporate income taxes,
payroll taxes, etc.

Further, the gold in Nevada isn't exactly a
bunch of nuggets walting for someone to
come along and scoop up a fortune. It's in
microscopic particles that requires a consid-
erable Investment, about 31 billlon in this
case, to recover.

However, other exploiters of public land re-
sources—oil companies, coal corporations,
river outfitters, ski resorts—do pay royalties
or the like, and so it seems only fair to treat
the precious metal operations in the same
way.

The Mining Law of 1872 is a relic of the day
when federal policy toward the West was
pretty simple: get the place settled and pro-
ductive, and turn the public lands to private
ownership as quickly as possible.

To that end, there were giveaways like the
Homestead Act. Railroads received vast land
grants. Discoverers of valuable mineral de-
posits got little—a ‘‘patent’—to their sites.
To assist in the process of discovery, mineral
surveys were made at public expense, so that
anyone picking up the Hayden “Atlas of Col-
orado' in 1885 could glance at a map and
learn the likely spots for good ore.

The idea was to make the West just like
the rest of America—most land in private
hands, and producing to its maximum eco-
nomic potential.

Since then, the public mood has changed.
Hardly anybody supports big transfers from
the public domain to private hands; the idea
now is that public lands should stay public.
As long as that philosophy persists, the West
will never be like the rest of America, be-
cause so much of the territory is controlled
by the federal government.

Given that, changes in the Mining Law of
1872 are inevitable. It was designed for one
national goal: to convert wastelands like
Colorado and Nevada into pleasing replicas
of Illinois. Now we've got a different na-
tional goal: to make the West an entertain-
ing theme park for People of Money.

That's got to be the real agenda, even if
it’s usually stated in terms of finance and
protecting the public treasury.

Look at last year’s public-lands con-
troversy, grazing fees. Some folks were hol-
lering about ‘‘welfare ranchers,” as if tri-
pling the AUM fee would pay off the public
debt. However, if you confiscated every cow
and sheep that ever grazed on public land in
1990, the total sum would pay 22 minutes of
interest on the national debt. If you were
truly worried about the national debt, in-
stead of shaping the West to your own ends,
you'd focus on something bigger than that. If
you were truly concerned about the environ-
ment, you'd work with ranchers on the
ground to devise better management prac-
tices.
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But if you were annoyed by rednecks or
cow plops the last time you drove 150 miles
50 that you could experience 15 miles of sce-
nic bliss on your $1,200 mountain bike, you
don’t complain about what really irks you.
You complain instead about environmental
abuses or grazing subsidies.

Come to mining, and the critics of the Min-
ing Law of 1872 aren't really concerned about
environmental abuses. If there's a market
for gold and it's too expenslive to mine it in
the U.S., then the gold will be mined by $1-
a-day laborers in Venezuela or Brazil, where
there aren't many environmental regula-
tions.

It's NIMBY on a global scale. People want
the benefits of gold—jewelry, tooth fillings,
computer edge-card connectors that don't
oxldize—but don't want to put up with the
mess of mining and milling the stuff. Cya-
nide seeping into the Amazon is just as toxic
as cyanide seeping into the Alamosa River.

But what distresses Pamela and Courtney
the most about the great public-land “give-
aways to the mining industry' was that the
mining industry pays relatively good wages.

In 1980, the average weekly miner's pay
was $600, as opposed to $180 in the service
portion of the tourist industry.

If the West is golng to be a land of leisure,
it needs a leisure class and a servant class.
Those $600-a-week miners aren't about to
volunteer to be servants. But get rid of their
ugly worksites, and many will move on.
Those who remain will take the $180 a week,
and if there aren’t enough of them, well, Vail
already imports considerable help from Mex-
ico, the Arkansas Valley and other Third
World zones.

The argument over the Mining Law of 1872
isn't really about getting a fair return to the
U.S. treasury. It's about making sure there
are enough affordable servants.

Mr. REID. Mr. President, I yield 1
minute I have remaining to the Sen-
ator from Nevada [Mr. BRYAN]. He has
a total of 5 now.

Mr. BRYAN. Mr. President, I thank
my senior colleague. I think it is im-
portant for the American people who
are listening to this debate this after-
noon to understand what is at issue
and what is not at issue.

My friend and colleague, the able and
distinguished Senator from Arkansas,
speaks with great passion and convic-
tion. But he has framed the argument
this afternoon as if the debate is be-
tween those who favor reform and
those who favor the retention of the
status quo. That is not the debate.
Clearly, those of us who come from
States which have enjoyed enormous
benefit from this industry are con-
cerned about the impact that a precipi-
tous and unwise amendment would
cause to an industry which, for us in
Nevada, employs more than 12,000 peo-
ple directly, and more than 49,000 peo-
ple indirectly. Nevada is, as my senior
colleague pointed out, the largest gold-
producing State in America. If we were
a separate country we would be the
fourth largest producer in the world:
Enormous mineral wealth.

I think we need to put into some per-
spective, however, what we are talking
about. In a State the size of Nevada, in
the history of the Mining Act, about
one-tenth of 1 percent of the total land

CONGRESSIONAL RECORD—SENATE

mass in more than a century has been
impacted by mining. That is one-tenth
of 1 percent.

Often the misperception is conveyed
that the devastation is throughout the
entire West. There are problems, to be
sure. Indeed, my colleague may make
the point and have some merit to his
argument if, in fact, the industry had
not responsibly been prepared to ac-
knowledge that change needed to be
made. We have agreed in principle that
there needs to be a royalty, so the com-
pensation issue, which my friend from
Arkansas argues, is simply a question
of how much.

Again, we implore that reason and
balance be used in determining how
much should be required by way of roy-
alty. We do not disagree that there
should be changes in the patenting
process. And that has been addressed
by those of us who have worked in this
dialog for the past several years.

Finally, there is no disagreement
that there should be reclamation.

So, on the three principal points my
friend from Arkansas makes, the ques-
tion of the patenting system, the ques-
tion of royalties, and the question of
reclamation, there is agreement that
these are areas that changes need to be
made. And the industry has come up
with some responsible proposals to ad-
dress those issues.

What we are fearful of is that there
are those who have an agenda beyond
that of reform and balance. There are
some who, frankly, have an agenda
which is to eliminate all mining from
the public lands. In my view, that
would not only be a disaster for the
State of Nevada, it would be a national
disaster as well, because there is clear-
ly a broader public interest in making
mineral exploration available on the
public lands of America, and that
means primarily in the West. The
State of Nevada has historically en-
joyed enormous benefits.

So with respect to those issues of
royalties and patent reform, I think we
can reach some agreement on that with
respect to reclamation. A number of
States, including my own State of Ne-
vada, has adopted a reclamation law
that currently is working. We are pre-
pared to address the issue of reclama-
tion responsibly. What we are not pre-
pared to do is to provide such a mas-
sive delegation and grant to any Ad-
ministrator of any Federal agency that
would permit, under the guise of pro-
tecting a particular parcel of property,
in effect, to give the right, absolutely
on a de facto basis, to cease all mining
on the public lands. That we are not
prepared to do.

Mr. President, this amendment I
know is not coming for a vote today,
but philosophically I hope my col-
leagues would reject it if it were, on
the basis that we are in a negotiating
process, those of us who are respon-
sibly trying to seek a compromise, and
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they would allow that to come forward.
It is my hope we can reach such a com-
promise in this session of Congress.

I thank my colleagues and I yield the
floor.

Mr.
Chair.

The PRESIDING OFFICER. The Sen-
ator from Alaska is recognized for 4
minutes.

Mr. MURKOWSKI. I thank the Chair
and my colleague from the State of Ne-
vada.

Mr. President, I rise today to oppose
the amendment being offered by the
Senator from Arkansas. I understand
the Senator will be withdrawing the
amendment, but I feel a need to speak
on it regardless.

I do not understand why the Senator
from Arkansas is attempting to do this
on this bill. I can understand his inten-
tion, however. But he knows, as well as
everyone else, that we are in the mid-
dle of a mining conference, trying to
reach a compromise on the mining law.
We are working in good faith to reach
an acceptable solution.

I get the feeling, perhaps, that the
Senator from Arkansas is not sure we
can reach a compromise. I hope this is
not the case. I stated several times
that I want a bill in this Congress. As
elected officials, we have a responsibil-
ity to produce a bill this year, if we
possibly can, but it must be a com-
prehensive bill that provides certainty
for the mining industry. I think we
have to stop offering amendments to
appropriations bills and try to resolve
this issue if we go to conference on it.
Personally, I am tired of listening to
Secretary Babbitt bad-mouth the min-
ing industry.

I know the feelings of the Senator
from Arkansas with regard to the
Barrick Goldstrike Mine Co. This is, of
course, one of Secretary Babbitt's fa-
vorite topics.

I would like to make a few comments
regarding debate over the patent con-
cept. It is a myth that mining is a rip-
off of the Federal Treasury. Mines
make a profit, provide Federal, State
and local tax revenues and, most im-
portantly, a patent is really titled to
the resource. And without the title, the
ability to finance can often be con-
stricted or eliminated entirely.

In Nevada, the company that the
Senator from Arkansas spoke of did re-
ceive patented land, but let us look at
what it required to receive that patent.

The mine is investing some $2 billion
in capital investments. The Federal
Government is going to receive about
$720 million in corporate income tax.
The mine is going to employ 3,000 to
4,000 employees a year for 10 years or
longer. That is $2 billion in wages.
These wages will generate $600 million
in FICA and personal income taxes.
Profit and employment from mining
machine firms alone will generate an-
other $300 million in taxes. Obviously,

MURKOWSKI addressed the
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the multiplier is tremendous. And tax
revenues to local and State Govern-
ments will pay an additional amount.

Mr. President, that is no ripoff. As a
matter of fact, it sounds pretty good to
me. Mines provide jobs in times when
jobs are pretty difficult to identify.
When we import our metals, we obvi-
ously export our jobs and dollars. So
this debate is not about a l-year mora-
torium on patents; it is a debate about
the future of mining in our Nation. It
is a debate about jobs for the working
men and women of the United States.

I am ready to compromise on mining
law, a responsible compromise. How-
ever, our efforts must be to stimulate
and keep mining healthy, not to elimi-
nate all future mining in this country.
The question we must ask is do we
want to create jobs and continue to
contribute to a tax base, or do we want
to force the mining industry to go out-
side the United States?

During the next several weeks of con-
ference negotiations, I hope we will be
able to choose to keep the mining jobs
in the United States.

Thank you, Mr. President. I yield the
floor.

Mr. BUMPERS. Mr. President how
much time does the Senator from Ver-
mont want? I yield the Senator from
Vermont 6 minutes, and more if he
needs it.

Mr. JEFFORDS. Mr. President, I
would like to echo many of the com-
ments made by my colleague from Ar-
kansas. Public sentiment overwhelm-
ingly supports changing this archaic
1872 law. After 122 years, it is time for
Congress to reform how we mine on our
public lands.

One of the most important pieces of
reform is to end patenting. Any com-
pany, whether domestic or foreign,
that discovers a valuable mineral de-
posit on a piece of public land, can pat-
ent—or gain title to—the land for
merely $5 per acre. More than $34 bil-
lion worth of hardrock mineral re-
serves are currently at stake. If we do
not act during the 103d Congress to end
patenting, this land, owned by the
American taxpayer, will be sold for less
than $1 million.

Since the word is out, Mr. President,
that Congress plans to change the min-
ing law, mining companies have begun
racing to privatize some of the most
valuable public lands in the United
States. 613 patent applications are cur-
rently being processed by the Bureau of
Land Management. These patents rep-
resent billions of dollars in hardrock
mineral reserves, but will sell for a
small percentage of their value.

I repeat, if we do not put in place a
patenting moratorium this year, the
U.S. taxpayer will lose out on billions
of dollars.

Let me just describe to you briefly
how easy it is for land speculators to
gain title to Federal land. The pros-
pector, whether a mining company or
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real estate speculator, stakes a claim
to an area which they believe contains
minerals. To maintain the claim they
simply pay an annual holding fee of
$100. Once $500 of development work
has been performed, the claim holder
may file a patent application for title
to surface and mineral rights.

When the patent is approved by the
Department of the Interior, the claim-
ant may purchase the land for $2.50 or
$5 an acre, depending on the mineral
deposit.

It is that simple. There is no limit on
the number of claims a person or com-
pany can locate. And claims can be
held indefinitely, with or without min-
eral production. In fact, there is no re-
quirement that mineral production
ever take place.

As was reported in every national
newspaper this spring, a Canadian com-
pany gained title to $10 billion of min-
eral reserves for a mere $10,000. We are
giving away a resource that is owned
by all Americans, at a mere fraction of
its true value.

Arguments will be made, and have
been made, that without such a sub-
sidy, mining would not occur on these
lands, because the cost would be too
high. Critics of this amendment will
claim that ending free access and secu-
rity of tenure on the land would curtail
exploration efforts among mining firms
and increase costs. But plenty of min-
ing companies throughout the West op-
erate successful, competitive oper-
ations on private lands. These compa-
nies employ thousands of people, pro-
vide valuable resources to our Nation,
and pay a fair, market-based price for
the land they operate on.

At one point in the history of our
country, such subsidies had a ration-
ale—when enacted, the West was
sparsely populated and the infant in-
dustries of our growing country needed
cheap sources of raw materials, Such
subsidies encouraged settlement and
development of an economic base. But
these same subsidies today simply
allow large corporations to make a
high profit off of public land, without
compensating the owner of the land—
the American taxpayer.

But you need not take my word for
it, the market has spoken loudly. A
General Accounting Office review re-
ported that a claim patented for $42,000
sold just a few weeks later for $37 mil-
lion. Between 1970 and 1983, the GAO
reports, the U.S. taxpayer received less
than $4,500 for patents estimated to be
worth upward of $47 million.

The land giveaway does not simply
involve mining. Another GAO study re-
ported that many of the claims are
held for speculative purposes. Many
real estate speculators take advantage
of the patent loophole, purchasing land
at rock bottom prices and selling for
real estate development at a huge prof-
it. Of 93 randomly selected patents
studied, 74 had no evidence of mineral
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extraction, 6 went unused, and 20 were
used for nonmineral purposes, such as
hotels or resorts.

For example, in 1970, a company re-
ceived patents on 61 acres of rocky hill-
side outside of Phoenix, AZ, for $153—
or $2.50 per acre. A decade later, this
company sold this land to a developer
for $400,000. The land is now valued at
over 340 million.

Since the 1930's we have been trying
to end patenting. In the past the Fed-
eral Government allowed patenting to
take place for many mineral extraction
activities. But in 1920, the Mineral
Leasing Act removed coal, oil, gas,
phosphates, and certain other minerals
from the claim patent system of the
1872 mining law. The 1920 law set up a
system of leasing in which the Federal
Government retains ownership of the
leased lands. Now it's time for hard
rock minerals to meet an equal stand-
ard.

A 1993 Roper Poll indicates that al-
most 70 percent of Americans want
businesses to pay their fair share when
extracting minerals from public lands.
Why should hard rock mining be treat-
ed differently from any other mineral
resource? Why subsidize hard rock min-
ing, while other mineral extraction in-
dustries operate competitively, paying
their fair share for use of Federal
lands?

Mr. President, the time has come to
change the way we mine on public
lands. The mining conference between
the House and Senate is underway.
Hopefully our Senate colleagues will
work for comprehensive reform when
negotiating with the House. The re-
form measure should contain a royalty
that would provide appropriate com-
pensation for a taxpayer-owned re-
source. It should institute much needed
Federal environmental protection
standards for mining operations and
ensure reclamation of land after min-
ing, it should establish a program to
clean up our Nation's abandoned and
unreclaimed hardrock mines. And fi-
nally, the reform measure should end
the practice of land patenting.

Mr. President, I urge my colleagues
to do all they can to complete action
on the mining reform measure pending
in conference. We need to end the give-
away of public lands now, before the
close of the 103d Congress.

Thank you. I yield the floor.

Thank you, Mr. President. I yield the
floor.

The PRESIDING OFFICER. Who
yields time?

Mr. CRAIG. Mr. President, may I ask
how much time remains on our side?

The PRESIDING OFFICER. Nine
minutes.

Mr. CRAIG. And how much time re-
mains on the proponents’ side?

The PRESIDING OFFICER. Six and
one-half minutes on the other side.

At the request of Mr. CRAIG, the fol-
lowing statement of Mr. WALLOP was
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ordered to be printed in the RECORD as
follows:

e Mr. WALLOP. Mr. President, I rise in
opposition to the Bumpers amendment.
Although I understand it is the Sen-
ator’s intention to withdraw his
amendment, this is, I believe, the fifth
time the Arkansas Senator has offered
an amendment to prohibit the expendi-
ture of funds to accept and process pat-
ent applications at the Department of
the Interior. But this year’s debate is
not simply a debate on the substance
or merit of mineral patents. It is a de-
bate which comes at a time when the
House and Senate are engaged in a de-
bate over reform of the mining law and
it is unnecessary. Senator BUMPERS
happens to be one of seven Senate con-
ferees currently involved in negotia-
tions over mining law reform, includ-
ing the patent issue. Granted, we are
miles apart in our approach to reform-
ing the mining law. But we should
move forward in that conference to
complete that task and not segregate
the issue here on the floor of the Sen-
ate.

Last year, in adopting S. 775, the
Hardrock Mining Reform Act, Energy
Committee members on both sides of
the issue agreed that we would move
forward in that manner and not divide
the issues. But that is what we are
doing here today. Why? Because the
Senator from Arkansas believes we
should put an end to the rush to file
patent applications before we resolve
our differences.

What will happen to those patent ap-
plications between now and the time
we get to conference? In my opinion,
absolutely nothing. Since March 2 of
last year when Secretary Babbitt initi-
ated new procedures on processing pat-
ent applications, only one patent has
been approved. Only one.

How did that one get through this
new system one might ask? A Federal
judge ruled that Secretary Babbitt
must comply with the law to reason-
ably process applications for mineral
patents and that his disregard for the
Mining Act’s implicit mandate to do so
was shameful.

When the Secretary of the Interior
issued that patent, he said that he was
forced to do so. Imagine that, a Sec-
retary of the Interior, who deemed
himself worthy of being a Supreme
Court Justice, proclaims to the public
that he has to be forced to comply with
the law.

Frankly, I fail to see what justifica-
tion there could be for congressional
action to temporarily cease mineral
patent processing. In point of fact, the
patenting procedures put in place by
Secretary Babbitt, requiring review by
no less than six people in the solicitor’s
office before a thorough check by the
Secretary, are equivalent to a de facto
moratorium.

So, in reality, this amendment would
provide the Secretary only a small
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amount of protection against what he
himself knows could be an avalanche of
litigation unless some measure of
progress is made on the remaining 600
or so pending patent applications.

I might also note that many of those
applicants have reached the first half
certificate stage of the patent process.
Once this certificate is issued, the BLM
is required to conduct a mineral exam-
ination to confirm that the claimant
has, in fact, made a discovery of valu-
able minerals within a claim. If so, the
patent must be issued.

The normal timeframe between con-
firmation of the discovery and issuance
of a patent is roughly 17 days. But be-
cause of the de facto moratorium cur-
rently in place at the Department of
the Interior, I am told that some pat-
ent applicants at the first half final
stage and with a confirmed discovery
have now been sitting in the Sec-
retary's office for some 4 or 5 months.
That, Mr. President, is simply not fair.
Yet what the court has already judged
as shameful disregard for the law the
Senator from Arkansas seeks to pro-
mote in this debate. I appreciate the
fact that Senator BUMPERS has chosen
not to ask for a rollcall vote on his
amendment. The patent issue can and
rightfully should be resolved by the
conferees on mining law reform. But it
must be addressed in a fair and reason-
able fashion and avoid the potential for
tremendous takings litigation. This is
one member of the conference who will
work very hard to achieve that goal.e

At the request of Mr. CrRAIG, the fol-

lowing statement of Mr. HATCH was or-
dered to be printed in the RECORD as
follows:
e Mr. HATCH. Mr. President, I rise in
strong opposition to the amendment
offered by my colleague from Arkan-
sas, Senator BUMPERS, which would re-
store language prohibiting the process-
ing of mining patent applications by
the Department of the Interior. As my
colleagues know, the amendment
would restore language originally in-
cluded in the House bill, but deleted by
the Senate Appropriations Committee.
I believe the Senate Appropriations
Committee was right to delete this pro-
hibition.

The right to patent is one of the
most important aspects of a miner's se-
curity to tenure under the mining law
of 1872. After a mineral discovery is
made, and the Federal Government has
determined that sufficient mineraliza-
tion is present to justify development
of a mine, a patent is issued that trans-
fers ownership of the mineralized
claims to the miner. The patent estab-
lishes fee ownership. This ownership is
particularly critical for large-scale
mining operations that may face a
great variety of operating conditions
over a period of as long as 100 years.
Economic cycles, temporary closures,
and changing land-use patterns all re-
sult in significant risks to a mine’s ex-
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istence unless real land ownership ex-
ists.

Without the ownership protection
provided by a patent, miners through-
out the West will have difficulty in
bringing a mineral discovery into de-
velopment. Banks will be reluctant to
finance mines, and miners will hesitate
to expend the large amounts of money
needed for exploration. The major
source of new mineral discoveries in
today’'s world are small, independent
miners, and the incentive to continue
these discoveries is the knowledge that
a patent will be issued in the end. If we
eliminate the right to patent as pro-
posed by this amendment, then we will
eliminate this valuable resource that
keeps our mining industry, and its as-
sociated industries, viable.

I have opposed past attempts to place
a moratorium on the issuance of min-
ing patents, and the reasons for my
past votes are still relevant today.

First, the use of the appropriations
process to make a substantive change
in the mining law of 1872 is objection-
able. This year, especially, the use of
this process to amend the law is inap-
propriate since a comprehensive effort
to reform the mining law has been un-
dertaken in both the House and Senate.
-Inclusion of language prohibiting the
issuance of mining patents in this leg-
islation will preempt the deliberations
that are now proceeding between House
and Senate negotiators where the issue
of patents is an integral topic of dis-
cussion. Once again, the amendment
would be an end-run around these on-
going negotiations.

Second, some have argued that our
existing mining law enables companies
to control vast amounts of land in the
Western United States. However, the
issuing of patents under current law
has in no way created a land-grab situ-
ation that needs the drastic remedy of
a moratorium. Since 1781, over 700 mil-
lion acres of Federal public lands have
been transferred to private ownership
for various reasons, including agri-
culture, railroads, State grants, tim-
ber, and desert lands. Of that amount,
approximately 3 million acres have
been patented for mining since 1781.

Third, those who defend a patent
moratorium do so by indicating the
public is being ripped off by miners
who can buy public lands for as little
as $2.50 to $5.00 per acre. As my col-
leagues well know, this is a bogus argu-
ment. In order to demonstrate to Fed-
eral officials that an ore body is wor-
thy of development, miners must com-
plete extensive exploration work that
often costs hundreds of thousands, or
even millions, of dollars per claim. The
§2.50 to $5.00 charge is a patenting fee,
and is not at all associated with the
cost of purchasing the land.

It becomes quite tiresome to hear
these low fees being used against the
mining industry—most recently involv-
ing Barrick Resources—when in reality
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miners and mining companies pay huge
sums of money to develop a mine, to
create jobs where there were none, to
keep a mine operating in tough eco-
nomic times, and to pay sufficient
State and local taxes.

And, fourth, it appears there is al-
ready an informal patent moratorium
in place. Officials at the Department of
the Interior may disagree, but I have
been closely following a case involving
Utah's beryllium deposits in the Topaz
Mountains of western Utah. The com-
pany developing these deposits applied
for the patents beginning in June 1992,
over 2 years ago, and still has yet to re-
ceive a first half final certificate
[FHFC] for these claims. This company
has expended millions of dollars as of
today in pursuit of these patents and,
like several other companies in a simi-
lar position, may have no choice but to
pursue legal action to force the Depart-
ment to take final action on these ap-
plications.

After the Interior Secretary revoked
the delegation of authority to the Bu-
reau of Land Management to issue
FHFC and mineral patents last year
and establish a patent review process
that involves his personal review of
each application, the processing of
mining patents has slowed consider-
ably, almost to a standstill. Even those
applications currently in the pipeline
are creeping along at a snail's pace, if
indeed they are progressing at all.

I understand, respect, and even en-
courage, the meticulous review of these
applications. But, at some point, these
reviews can become dilatory. I hope the
pace of processing these and other ap-
plications has not been deliberately
slowed until Congress passes a mining
law reform bill that addresses patents.
The Interior Department is obligated
to enforce the law as it now stands, not
as they hope it will be.

Mr. President, I urge my colleagues
to oppose this patent moratorium
amendment for these and other rea-
sons. A patent application represents
many years of exploration and invest-
ment. It would be unjust for a patent
moratorium to be enacted by Congress
for applicants who have already ex-
pended resources in their endeavors to
secure patents.

Furthermore, a patent moratorium
enacted as part of this appropriations
bill would stop a major part of the
present mining law reform debate in its
tracks. And, it would put at risk the
many new mines this Nation must have
to sustain its minerals production ca-
pabilities and the jobs this industry
supports.

I urge Senators to reject this amend-
ment.e®

Mr. CRAIG. Mr. President, in 1872,
the U.S. Congress said in a mining law
that it was important that we develop
the mining industries of our public
lands across this country. Those lands
were primarily west of the Mississippi

79-068 0—97 Vol. 140 (P 12) 42

CONGRESSIONAL RECORD—SENATE

at that time and continued so through
to today. But not only did we say it
with mining, we said it for a lot of
other reasons. We had not yet created
the U.S. Forest Service. That did not
come until about 20 years later. But we
had an organic act that said some of
our forest reserves ought to be man-
aged for the purpose of tree production
and protection for that purpose.

We created a homestead law that
gave away—egave away—over 287 mil-
lion acres, across the public lands of
the West primarily, and for that pur-
pose it was designed to give it free of
charge to a person who would go out on
the land, stake out their acreage and
live on that land and develop it. Why
did we do that? Because our Federal
Government at that time had no policy
to own land beyond very limited
amounts. We had not created parks at
that time. We had some military re-
serves. But our Government and this
Congress did not believe that the Fed-
eral Government should own the land.

Now, I say to the Senator, a good
friend of mine, who proposes this
amendment, when the Federal Govern-
ment said to the State of Arkansas,
“Here it is; take it; that within your
borders is yours,” that was called
ceding the land at the time of state-
hood. Not one penny was paid by the
citizens of Arkansas. Is it wrong that
the citizens who gained patent or title
to the land of Arkansas today might
sell it for $1 million an acre? Not at all.
They own the land. What is wrong with
that?

Is it evil for the Federal Government
to give away land? It was not evil in
1872. It was not evil in 1900. It was not
evil 20 years ago because we believed it
was the right thing to do for the pur-
pose of developing our lands, for devel-
oping our economies and creating jobs,
and only in the last 8 to 10 years has
there been a progressive drumbeat that
somehow the land could only be pro-
tected if it were owned and cared for
and nurtured and stewarded by the
Federal Government, and that some-
how for private property to be held was
evil,

I do not believe private property is
evil. It is the basis of our country’s
wealth. But I do believe today that
there is room for a legitimate debate
on how the Federal Government ought
to release the lands it owns into the
private sector and how much the Gov-
ernment ought to get in return. And in
that respect the Senator from Arkan-
sas is absolutely right. This is a debate
worth having. This is a policy worth
reviewing. And this is a decision that I
hope our Government will make this
year as it relates to lands that might
be turned over in the sense of owner-
ship or patent to an individual who
would choose to mine that land for the
purpose of supporting our industrial
base and developing our minerals and
metals resources.
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Now, you can call it the reform of the
1872 mining law, and I hope we will,
and that we do not focus just on pat-
enting but we focus on a whole param-
eter of issues like I did when I helped
author, and this Senate passed last
year, mining law reforrn known as S.
T75.

Mr. President, we did not just dwell
on patenting—it is an important part
of the 1872 mining law—but we looked
at a whole, broad spectrum of issues
that are critically important to our
Government, to the Senator from Ar-
kansas, and to our country’s economic
and industrial base. That is, are we
going to have a mining policy for our
country, and how are we going to man-
age it, and should it be different from
the policy that was established in 1872
and then amended down through the
vears over six different times and
changed by the passage of the National
Environmental Policy Act and changed
by the Clean Water Act and changed by
the Clean Air Act?

We are saying, yes, it should be
changed today, that maybe royalties
ought to be paid on hardrock minerals
that have never been paid before. And
the debate between the Senator from
Arkansas and I is how much that roy-
alty ought to be. He says one thing, I
say another, and we get our account-
ants and all the statistics together. I
hope this Congress will be given the op-
tion to decide whether he is right, the
Senator from Arkansas, or whether I
am right.

But the main thing is we have collec-
tively decided that royalties ought to
be paid today in some form to the tax-
payers of this country for the resources
they own that are underneath the pub-
lic lands of our country.

Patenting is an issue. I think we
ought to retain patenting, but I do not
say give it away at $2.50 an acre. That
is the law today. Barrick did not steal
the land. They played by the law. And
I said last year the law ought to be
changed, and I was fought by this Sec-
retary of the Interior who wanted
something different. We fought, and
guess what happened? While we were
arguing about how we ought to deter-
mine patenting, Barrick patented.

I am sorry, Mr. Secretary of the Inte-
rior. If you had gotten off your politi-
cal soapbox and you had come to the
negotiation table where we are today,
maybe—just maybe—Barrick would not
have happened. But it gave them a
great political issue. ‘““Come on, Mr.
Secretary. Get to the conference table
today. Sit down with the Senator from
Arkansas and the Senator from Idaho,
and let us rewrite the 1872 mining law
in a balanced and responsible way that
all of us can live with that will assure
a hardrock mining industry off the
public lands of our Nation. We can deal
with patenting. And we .will deal with
£ i)

Now, let us talk about operation
standards and reclamation. What are
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we talking about? We are talking about
how we deal with the land after we
have mined it. Do we retain it; take it
back to its natural topography; put the
soil back on it; put the plants back on
it the way it was before it was dis-
turbed so that 100 years from now there
will be no mark of man on the terrain
of Western States? Yes. We ought to,
and we are doing it. The guestion is,
Who makes the decision and who devel-
ops the reclamation plan? I say the
Federal Government ought to have a
limited part in it. But the States on
which this land resides ought to have a
major role. That is an issue.

Unsuitability is another issue. In
other words, is the land suited for min-
ing, or is there another purpose for it?
Who makes that decision? I do not
think the Secretary of the Interior
ought to have the discretionary right
to say yes or no after millions of dol-
lars have been spent determining or
finding out if the mineral and the
metal is there.

The question then ought to become
how best can you safely mine it in an
environmentally sensitive way, not
whether you should mine it or should
not mine it.

Those are the kinds of issues that are
bound up in the whole of the debate.
The Senate has passed a bill. The
House has passed a bill. We heard the
Senator from Nevada, who has been a
major leader in this issue with me, say-
ing now let us sit down at the table and
negotiate. Senators in good faith for
the last 2 months have been doing just
that amongst ourselves, and the Sen-
ator from Arkansas has been at that
table. I compliment him for working
progressively with us to see if we can-
not resolve the issue.

What is at stake: 100,000 jobs, a bil-
lion-dollar industry. And if the Presi-
dent and the Secretary have their way,
30,000 or 40,000 people are out of work.
Even the law that I wrote and proposed
would destroy some 2,500 jobs in the
West, just to make those kinds of re-
forms.

Mr. President, that is the reality of
the debate. I hope the Senator from Ar-
kansas will continue to work with us
as we strive to build a compromise and
reform the 1872 mining law.

Mr. BUMPERS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

Mr. BUMPERS. Mr. President, this is
the fifth year that I have sought com-
promise with my colleagues from the
West on this matter. For 2 months,
Senator JOHNSTON, who chairs the En-
ergy Committee, and the conferees on
the Republican side and the Democrat
side, met every Wednesday morning in
an attempt to craft something that
would be acceptable to both sides, in-
cluding the Senator from Idaho.

And every time some concession was
offered—and believe me, many conces-
sions were offered by Senator JOHN-
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STON that I did not agree with—the
Senators representing the mining in-
terests always responded that more
was needed.

After 2 months of meeting every
Wednesday morning, a letter was sent
to Senator JOHNSTON from the ranking
member on the committee, Senator
WaLLoP, which essentially said “‘we
cannot agree to your proposed com-
promise. We are pulling out of this ef-
fort to reach an agreement.”” I will not

put this letter in the RECORD without
/Senator WALLOP's consent. But it es-

sentially says ‘‘we cannot agree to
much of anything you have proposed.”
I want to tell you that I did not agree
to much of Senator JOHNSTON's pro-
posal either, because I thought it was
giving away the store. But I did not
threaten to filibuster the conference
report.

Senator BURNS and Senator CRAIG
have invoked the Homestead Act. I as-
sume that because when this country
was founded we gave people land for 50
cents an acre to settle and build a
home and farm it, my colleagues be-
lieve that we ought to still be plowing
with mules and plow points, and using
horses and buggies for transportation.

Even so, if they will agree to pay the
U.S. Government the equivalent of
what 50 cents an acre was in the early
1800's, we could have a deal. But to sug-
gest that because of the Homestead
Act—admittedly a very benevolent act
for all of the citizens, not just a few
mining companies—that we should be
giving away billions of dollars’ worth
of gold, is sheer lunacy.

I heard Billy Graham one time make
a point that I think is appropriate for
this debate. He said, *You know, when
our first child was born and he said ‘da-
da,” I thought I was going to faint, I
was so excited.” But he said, “‘If that
child was 50 years old and was saying
‘da-da,’” I would be calling every psy-
chiatrist and counselor I could find.”
That is what these people are doing.
We are still saying ‘da-da’ 122 years
after the mining law was passed.

Mr. President, one of the worst prob-
lems with the mining law is that there
are 592 million acres of Federal land
open to mining, and the law assumes
that the highest and best use for vir-
tually every acre of it is hardrock min-
ing.

I do not understand my Western col-
leagues' universal reaction in opposi-
tion to the imposition of a reasonable
royalty. All the revenues to be received
would be returned to the West in order
to reclaim abandoned mines. There are
roughly 557,000 abandoned hardrock
mine sites in this country. The largest
is located in the junior Senator from
Montana's home State, in Butte, that
is going to cost taxpayers $1.5 billion
to clean up.

Mr. CRAIG. Mr. President, will the
Senator yield for a question?
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Mr. BUMPERS. I would like to be
gracious and yield. But I want to finish
my statement.

Mr. CRAIG. For one question?

Mr. BUMPERS. For one question.

Mr. CRAIG. In my proposed reform,
we suggested that if the Senate and the
Congress grant the right of patenting,
that a fair market value be paid for the
land. Is that not now reasonable today,
that citizens who acquire that land for
mining pay the estimated royalty?

Mr. BUMPERS. Mr. President, every-
one who has been following this debate
knows that the issue the Senator raises
is a complete red-herring. The surface
of the type of land we are discussing is
probably not worth more than $100 an
acre, in most instances. We are talking
about the billions of dollars worth of
gold underneath this land.

Mr. CRAIG. I am talking about roy-
alty and fair market value. S. 775 has a
royalty, plus the fair market value
sales price of the land. Is that not rea-
sonable?

I thank the Senator for yielding.

Mr. BUMPERS. I am happy to yield.
I just want to make a few final points,
and then yield the floor.

The Senator from Nevada [Mr. REID)]
made a point that we import palladium
from Russia. I am not sure what the ra-
tionale is for his concern. I assume if
we import anything from Russia, we
should not impose a tax to try to curb
that practice.

Russia is a big gold producer. If we
wind up importing gold, under the ra-
tionale of the Senator from Nevada,
there never would be a royalty on gold
because we could get it from Russia. To
invoke the cold war to try to keep
doing what we have been doing for 122
years, which is the biggest scam in
America, is an outrage.

In addition, approximately 75 to 80
percent of the gold mined in this coun-
try goes into jewelry? I have nothing
against jewelry. I tell you, I have never
worn a ring in my life. I have never
worn a bracelet. I do not personally
care anything about jewelry. But I do
not criticize those who do. But here we
are, giving away precious minerals, bil-
lions of dollars’ worth of gold, to sub-
sidize jewelry producers.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. BUMPERS. I ask unanimous con-
sent for 1 additional minute.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BUMPERS. Mr. President, the
reason I brought this amendment up
today was for two reasons. No. 1, this
amendment is in the House bill. The
House has this language in its bill. The
second reason is to say and to put my
colleagues on notice that if that con-
ference committee, to which the Sen-
ator from Idaho alluded, and on which
he and I both sit, come back with a de-
cent compromise that is filibustered, I
promise I will try to put this amend-
ment on the first bill coming through
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the U.S. Senate, to stop patenting
right dead in its tracks. And then there
will not be much room for compromise.

I yield the floor.

Mr. BYRD. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER
BRYAN). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BUMPERS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. BUMPERS. Mr.
withdraw my amendment.

The PRESIDING OFFICER. The Sen-
ator has that right. The amendment is
withdrawn.

The amendment (No. 2400) was with-

(Mr.

President, I

drawn.
Thr PRESIDING OFFICER. Under
the previous order, the committee
amendment on page 48 line 16 is agreed
to.

So the excepted committee amend-
ment on page 48 line 16 was agreed to.
AMENDMENT NO. 2397

Mr. KENNEDY. Mr. President, I
strongly support the National Endow-
ment for the Arts. This agency has had
a remarkable record of achievement
over the past 30 years, but has too
often been the subject of unfair criti-
cism in recent times.

I hope that every Member of the Sen-
ate, including the critics of the Endow-
ment, are aware of the large volume of
outstanding work that the Endowment
has done. And, since Jane Alexander
became chairman, the praise for the
agency has been even greater. There is
a new sense of respect and appreciation
for the Endowment’s work.

Ms. Alexander has visited 34 States
already. She has demonstrated an un-
paralleled commitment to making sure
that the American people understand
the true record of the Endowment, and
especially its support for the Nation's
museums, symphonies, regional thea-
ters, dance companies, arts education
programs, and local arts activities.

These grants have benefited every
State in the Union. Many of the grants
are awarded on a 3-to-1 matching basis,
with three State and local dollars
matching the Federal dollars, so the
impact of the grants is leveraged very
effectively.

In the 5 years from 1987 through 1991,
the combined Federal and State arts
investment in Massachusetts totaled
nearly $120 million. Those funds
reached audiences of over 200 million
people, provided 64,000 children and
15,000 teachers in our State with arts
instruction and performances. They
helped to generate $238 million in pri-
vate funds to match the public moneys.

Without question, these funds have
made a difference in our State and I am
sure they have made a comparable dif-
ference in each of the other States
across the Nation.
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At the recent Tony Awards ceremony
in New York, Jane Alexander spoke of
the Endowment's support for plays and
playwrights, and the indispensable sup-
port it has given for developing new
work. Endowment support can be found
at the heart of nearly every Pulitzer
Prize-winning play, either through a
grant to the playwright or to the com-
pany which produced it. These works
contribute to our national cultural
heritage and are enjoyed by countless
Americans in regional and local thea-
ters in all parts of the country.

All of these beneficial results are
achieved through our modest Federal
investment in the Endowment. It is a
modest annual appropriation that has
declined in real dollars in recent years.

Support for the arts is an important
principle of federalism that I strongly
support. It is part of our national re-
sponsibility to encourage a climate in
the country that promotes the develop-
ment of the arts and encourages under-
standing and participation in music,
literature, painting, sculpture, dance,
and other forms of creative expression.

Any fair accounting of the Endow-
ment’'s record will conclude that it is
ably fulfilling its mission. It is provid-
ing indispensable support to the Na-
tion’s cultural institutions and it is in-
creasing the public's access to the arts.

The appropriation for the Endow-
ment of this legislation is a reduction
of 5 percent below last year. The com-
panion House bill contained a 2-percent
reduction, I hope that the conferees
will consider the serious impact that
the continued erosion of funding levels
will have on the Endowment, and that
any reduction in funds will be left to
the chairman to distribute among its
programs.

The conferees will have an important
opportunity to express their confidence
in Chairman Alexander for the impres-
sive efforts she is making on behalf of
this important agency.

I commend Jane Alexander for her
achievement. She is bringing new vigor
and leadership to this essential agency.
She deserves our support, and so does
the Endowment.

Mr. BYRD. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SIMPSON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SIMPSON. Mr. President, I
thank the chairman and the floor man-
agers. As the information comes in
necessary to proceed on the appropria-
tions bill, I will certainly defer to that.
But my remarks are short in nature,
and I want to comment on the situa-
tion with regard to the targeted fund-
ing reduction to the National Endow-
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ment for the Arts. I am fully aware
that the chairman, Chairman BYRD,
will assure that there will be fair treat-
ment for that budget in conference,
and I have no doubt that that will take
place.

I just wish to state that the reduc-
tions that are apparent and that are
coming will severely affect some of the
programs of the Endowment in my
State and in NEA institutions across
the America. It will affect the touring
programs and art education programs.

The Endowment's far-reaching sup-
port of projects in rural and histori-
cally underserved areas, such as my
home State of Wyoming, would be af-
fected by these targeted cuts. NEA
touring programs of musicians, artists,
and dancers increase the availability of
the arts for all Americans, and that
work should be commended and sup-
ported.

For the most part, those that make
the grants at the NEA do an excellent
job. We must not forget that they have
awarded nearly 100,000 grants since the
year 1965.

Yet, I do agree that sometimes ugly,
tasteless, obscene and plain stupid and
inane performances take place, and
when they do it reflects on the entire
activities of the NEA. We have seen the
discussion today of the bloodletting at
the Walker Arts Center, and that le-
gitimately engendered spirited debate
over the mission of NEA.

That is why I have from time to time
supported amendments presented by
my friend, Senator HELMS, not in all
cases indeed, but when we are talking
about certain depictions of certain mu-
tilations and human bodily functions,
there is a point that sometimes is
missed that anything like that may go
on, and I would certainly not hesitate
to assure that it did go on under the
first amendment. The only remarkable
difference is it does not have to be paid
for by the taxpayers. That is what is
often forgotten in the rush.

I shall never forget the rush as we
dealt with the Mapplethorpe and the
Serrano activities many months ago
now. It seems quite current, actually.
But remembering that here was a
$47,000 grant, the total out of a budget
of $171 million, and you would have
thought on both sides that the Earth
was going to quit rotating on its axis.
The extremists on both sides will drive
the issues. We are not going to do any-
thing with Shakespeare in the park or
quilting or regional theater. And some-
times we lose ourselves in the emotion
of the debate. I submit that funding
such tasteless art is an exception to
the generally very well demonstrated
competency of the NEA grant process.

The House has reduced the Endow-
ment funds by 2 percent. These are
things that are troubling. I do think
that all of the issues that become so
apparent to us as tasteless and obscen-
ity are exceptions to the generally very
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well demonstrated competency of the
NEA grant process.

The Senate’s bill includes an $8.5 mil-
lion reduction from the President's
budget request of $170.1 million. This
would bring the NEA budget back to
where it was prior to fiscal year 1984.
The Senate Appropriations Committee
has also targeted four specific Endow-
ment programs: Theater, visual arts,

presenting and commissioning, and
challenge grants.
These targeted reductions would

threaten important projects in the
State of Wyoming. Without the avail-
ability of challenge grants—that re-
quire a 3-to-1 private industry to Gov-
ernment match—the Wyoming Art Mu-
seum and the Wyoming Art Counecil
would not be able to provide the diver-
sity of programs and services to Wyo-
ming's artists and arts organizations.

Many of my colleagues who support
the arts may be feeling the pressure to
keep quiet on this issue. But it is my
lifelong view that the arts are a very
integral part of our society and serve
as a unifying force of the American
spirit. We are all concerned about the
economy and the appropriate use of
taxpayer dollars, none more than those
who manage these bills on the floor.
Our efforts to curb the Federal deficit
should be balanced with a reasonable
and sensible view of the value of arts in
America.

I very much appreciate the fact that
the distinguished Senator from West
Virginia, Senator ROBERT C. BYRD, has
agreed to consider the position of NEA
Chairman Jane Alexander and many
Members of this body concerning these
targeted cuts when this matter goes to
conference. My friend from Oklahoma,
my fine colleague, DONALD NICKLES,
has agreed to assure that in conference
we will do the things that are required
to be done.

We all know that when these two of
our colleagues say they will do some-
thing, their credibility is never sub-
jected to question.

The funding application review proc-
ess has come under fire at the NEA in
recent years. A lack of control over the
awarding of subgrants and seasonal
grants has been the primary cause of
the problems which has led to much
criticism of the NEA. Jane Alexander's
goal of “Bringing the best art to the
most people'’; her basic common sense;
her professional and personal good
taste, and native civility is helping to
change the public’s negative perception
of the NEA. She has taken sincere
steps to increase the agency's account-
ability and strengthen the award proc-
ess.

Chairman Alexander has made impor-
tant changes in the NEA's administra-
tion of grants, grantee reporting re-
quirements, and procedures for grantee
requests for project changes. She has
strongly emphasized the need for im-
provement in the selection of grant ap-

CONGRESSIONAL RECORD—SENATE

plication review panels. Her travels
over the past year to 35 States and her
meetings with town and school offi-
cials, artists, and State arts organiza-
tions have resulted in enormous grass-
roots support.

On a local level, the NEA has been in-
strumental in strengthening arts orga-
nizations in Wyoming and has provided
so many cultural opportunities for peo-
ple throughout my State. Between 1987
and 1991, combined Federal and State
arts investment in Wyoming totaled
over $4 million, and that investment
has yielded significant dividends. The
NEA supported activities in Wyoming
that drew audiences of over 3 million
people in that time period. There have
been thousands of grants awarded to
Wyoming artists.

The Grand Teton Music Festival, the
Buffalo Bill Historical Center, and
Nicolaysen Museum and many other
organizations and individuals have ben-
efited from support from the Endow-
ment. Overall, in the 27 years of Fed-
eral and State support for the arts in
Wyoming, the NEA has helped to in-
crease the number of performing arts
companies, museums, arts centers, and
other arts organizations from 15 to
over 60..

Let us give a creative and articulate
woman such as Jane Alexander this op-
portunity to truly lead the National
Endowment for the Arts. We cannot
legislate good management. Our job is
to see that it works well. The Chair-
man should have direct authority to
sensibly manage the budget cuts that
Congress appropriates.

I would reiterate my strong support
for Jane Alexander's leadership of the
National Endowment for the Arts and I
continue to wish her well.

I thank the chairman of the Appro-
priations Committee and the managers
for this opportunity.

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized.

Mr. DURENBERGER. Mr. President,
with the kind permission of the man-
agers of this bill I ask unanimous con-
sent of the Chair that I might be grant-
ed permission to speak as though in
morning business for 3 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator may proceed.

e ————

HONORING THE LATE GEN.
LESLEY McNAIR

Mr. DURENBERGER. Mr. President,
I rise to commemorate the 50th anni-
versary of the passing of one of the
greatest Minnesotans in history.

I must tell my colleagues that a mere
6 weeks ago I did know that this man
was a great Minnesotan. I was walking
the incredible cemetery at Deauville
above Omaha Beach after the 50th an-
niversary speeches had concluded, and
I saw a simple stone that said Lesley J.
McNair, Minnesota, July 25, 1944. I said
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could it be the Lesley J. McNair of
Fort McNair?

I came home with a list of others as
well, but in this particular case I came
home to find out that 50 years ago
today it is true that Gen. Lesley J.
McNair, the son of a merchant in town
of Verndale, MN, gave his life so that
Burope and the rest of the world might
be free.

Lesley McNair was the highest rank-
ing, and I believe may still be the high-
est ranking U.S. Army officer ever to
be killed on the front lines. The news
reached Verndale on August 3, 1944:
General McNair had been killed by a
misdirected bomb in St. Lo, France. It
was just shortly after the so-called
breakout at St. Lo in which our col-
league FRITZ HOLLINGS participated. He
was observing action during Operation
Cobra, the Army’'s push into mainland
Europe. Flags went to half mast in
Verndale that day, but pride inter-
mingled with sadness.

All Minnesotans—all Americans—can
take pride in the courage and leader-
ship that he displayed in that cam-
paign. Gen. George Marshall was right
when he called General McNair a clas-
sic soldier, superior in every field.

General Marshall also pointed out
that the astonishing successes of the
Armies—McNair—organized and train-
ed constitute the only praise that he
desired. The aggressive spirit that Gen-
eral McNair instilled in our men was
the driving force of his own character.

He was a warrior not of blood and
iron, but of the heart. He knew that
victory for democracy could come only
from what was in the hearts of our peo-
ple, not what was in the barrels of our
guns.

Lesley McNair was born on May 25,
1883, in Verndale, what was then a
farming and mercantile community of
1,500 in Wadena County, 150 miles
northwest of Minneapolis/St. Paul.

He graduated from West Point at the
age of 21, and saw service under Gen.
John J. Pershing, first in Mexico and
then in France in the First World War.
For his outstanding service, he was
awarded both the Distinguished Serv-
ice Medal and the French Legion of
Honor.

In 1940, he was made major general—
and undertook the reorganization of
general headquarters at the Army War
College. In 1941, he became a lieutenant
general and commanding general of the
Army Ground Forces. Chris Gabel has
written of McNair's training skills, in
which he still has no peers, in a book
entitled “*Louisiana Maneuvers."

McNair, at the time of his death, had
already received a Purple Heart for
being wounded in the African cam-
paign, when he met his destiny at the
battle of St. Lo, 50 years ago today.

General McNair understood that
courage and preparedness—together—
are necessary building blocks of vie-
tory. It is for his organizational genius
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that he has been nicknamed ‘A Maker
of Armies'—and for his courage that
he is recognized as a national hero.

Mr. President, those who are sta-
tioned today at Fort McNair in Wash-
ington, DC, have a truly proud example
to live up to. Indeed, all Americans can
find in General McNair a model of the
virtues that built and protected this
country for the last two centuries. I
ask my colleagues to join me in com-
memorating this important anniver-

sary.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The ab-
sence of a gquorum has been suggested.
The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

DEPARTMENT OF THE INTERIOR
AND RELATED AGENCIES APPRO-
PRIATIONS ACT, 1995

The Senate continued with the con-

sideration of the bill.
UNANIMOUS-CONSENT AGREEMENT

Mr. BYRD. Mr. President, the list of
amendments that I see as possibilities,
Ishall read.

Baucus, BRADLEY, relevant amend-
ments; BYRD, four relevant amend-
ments; DECONCINI, DORGAN, FEINSTEIN,
GRAHAM, relevant amendments, one
each; LEAHY and LIEBERMAN, Atlantic
salmon recovery; LEVIN, two relevant
amendments; METZENBAUM, three rel-
evant amendments: MITCHELL, three
relevant amendments; NUNN, an
amendment on emergency funding,
Georgia flood; REID, two relevant
amendments; ROBB, two relevant
amendments; WELLSTONE, two relevant
amendments; WOFFORD, an amendment
on Forest Service timber sales; BOND,
on Bureau of Mines; BROWN is shown
with three relevant amendments; COCH-
RAN, on Forest Service timber;
COVERDELL, on disasters; DANFORTH, on
endangered species; DOLE, two relevant
amendments; DOLE or designee, two
relevant amendments; DoOLE and
MOSELEY-BRAUN, on historically black
colleges; DOMENICI, an amendment on
Southwest fishery research facilities;

GRAMM, two relevant amendments;
HATFIELD, a relevant amendment;
HELMS, a relevant amendment;

HUTCHISON, two amendments on endan-
gered species; KEMPTHORNE, an amend-
ment on endangered species; MACK, a
relevant amendment; McCAIN, four rel-
evant amendments; MCCONNELL, a rel-
evant amendment; MURKOWSKI, an
amendment on park services.

Mr. NICKLES. Will the Senator
yield?

Mr. BYRD. Yes.

Mr. NICKLES. Senator MURKOWSKI
would also want to have a relevant
amendment, in addition.
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Mr. BYRD. MURKOWSKI, a relevant
amendment; NICKLES, four relevant
amendments; STEVENS, an amendment
on Tongass National Forest; WALLOP,
an amendment on reduction at the In-
terior Department; WALLOP, an amend-
ment to reduce National Biological
Survey; WALLOP, an amendment on Na-
tional Park Service land acquisition;
WALLOP, an amendment on National
Park Service wildlife units; BINGAMAN,
an amendment on Bureau of Indian Af-
fairs.

Mr. NICKLES. Will the Senator
yield?
Mr. BYRD. Yes.

Mr. NICKLES. Staff just asked me to
try to keep the Helms amendment
open, if you do not mind.

Mr. BYRD. Yes.

HELMS, an amendment on the NEA.

Mr. President, those are the amend-
ments that we have before us. Staffs on
both sides have prepared these lists.
The distinguished ranking manager,
Mr. NICKLES, has the same list.

I ask unanimous consent that the list
of amendments that I have just read
constitute the amendments in totality
which would be eligible for call up on
this bill.

The PRESIDING OFFICER. Is there
objection?

Mr. NICKLES. Mr. President,
have no objection to that request.

The PRESIDING OFFICER. Without
objection, the unanimous-consent
agreement propounded by the distin-
guished Senator from West Virginia is
agreed to.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the aforementioned
amendments be not only the only floor
amendments remaining in order on
H.R. 4602, but that they may be offered
in the first or second degree, if offered
to a committee amendment, and that
second-degree floor amendments be in
order, provided they are relevant to the
first-degree amendment to which of-
fered.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Mr. President, I send the
list to the desk for the convenience of
those at the desk.

Mr. NICKLES. Will the Chairman
yield?

Mr. BYRD. Yes, indeed.

Mr. NICKLES. This also includes
Senator BRADLEY's amendment, which
will be pending in the morning?

Mr. BYRD. Yes. I thought I read an
amendment by Mr. BRADLEY. It is
shown as a relevant amendment. It has
to do with advance computation of
technology initiative. That amend-
ment will be called up by Mr. BRADLEY
in the morning. An order has already
been entered, I believe, limiting the
time on the amendment to 50 minutes,
to be equally divided. Mr. BRADLEY will
call up the amendment at 9:15 a.m. If a
vote is ordered thereon, it will occur
upon the reconvening of the Senate,

we
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following the joint session tomorrow
and the luncheon.

Has that order been entered, Mr.
President, to that effect?

The PRESIDING OFFICER. Yes it
has.

Mr. BYRD. So that is the short and
long of it, if I may say to my friend.

It is my understanding that Mr.
BURNS wants an amendment added to
the list.

Mr. President, I ask unanimous con-
sent that a relevant amendment by Mr.
BURNS be in order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Mr. President, I thank my
friend, Mr. NICKLES, for his assistance
today and his leadership in securing
the list. I thank our staffs.

What is his feeling about the possibil-
ity of completing action on the bill to-
morrow?

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. NICKLES. Mr. President, just in
response to my friend and colleague,
the chairman of the Interior Appro-
priations Subcommittee, I hope our
chances are pretty good. I think we did
make good progress. This amendment
list, which I was hoping was going to
be 20 some has now turned into about
60. But it is my hope and expectation
that many of these amendments will
not be offered. Certainly because they
are listed, we are not encouraging all
Senators to offer these amendments.
But if they do wish to offer these
amendments, I urge them, tomorrow,
after we reconvene after lunch, to have
their amendments ready and we will be
happy to work with them and their
staffs to try to accommodate them if
at all possible. If not, to have debate
and dispose of those amendments one
way or another,

Having this finite list of amend-
ments, I think makes it possible for us
to maybe be able to finish tomorrow if
we do not get involved in protracted
debate. Looking through the list, I do
not see too many amendments that
will be that time consuming.

Mr. BYRD. Mr. President; what the
Senator has said is encouraging to me.
He is ‘'a man of my kidney."”

I hope that his prognostications
prove to be true, and I believe they
may very well be. As he has indicated,
many of the amendments are insurance
amendments, in effect. They are just
put on the list for self-protection. I
thank him and I look forward to work-
ing with him again tomorrow.

As Cleopatra said to Iras, at this late
hour:

Give me my robe, put on my crown; I have
Immortal longings in me * * *,

MORNING BUSINESS
BOSNIA AND HERZEGOVINA

Mr. BIDEN. Mr. President, I rise
today to discuss the changed situation
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in the ongoing catastrophe in Bosnia
and Herzegovina and to propose a reso-
lute course of action for this Govern-
ment and its allies.

In the latest chapter of the Balkan
tragedy, the *‘contact group’” in Gene-
va made up of the United States,
France, the United Kingdom, Germany,
and Russia has forced the embattled
Bosnian Republic to accept a plan that
calls for its demise as a multinational
and multireligious society. Meanwhile,
last week the Bosnian Serbs, hoping to
split the contact group, formally ac-
cepted the plan but attached condi-
tions that make their acceptance a
sham.

Their divide-and-conquer strategy
seems already to have borne fruit. The
first reaction of Russian Foreign Min-
ister Kozyrev was that the Bosnian
Serbs had taken a positive attitude in
Geneva and that, therefore, further ne-
gotiations are possible.

None of this is surprising. The con-
tract group's plan is fundamentally
flawed in concept and, moreover, if en-
acted, would threaten to drag Amer-
ican troops into a Balkan quagmire.
We can, and must, do better. The best
alternative is “lift and strike,” the pol-
icy which I have consistently advo-
cated since the genocidal dimensions of
the Bosnian war became clear.

Mr. President, the map upon which
the Geneva plan is based would carve
Bosnia up, leaving the Moslem-Croat
Federation barely 51 percent of its land
and awarding the Serbian aggressors
the remaining 49 percent.

Ever since the Bosnian horrors com-
menced, they have been clinically de-
scribed as a *“‘difficult diplomatic prob-
lem™ by the foreign ministries of the
great powers. I regret to say that our
Government, in collusion with its tra-
ditional European allies and with its
new-found friend in the Kremlin, has
gone back on its pledge not to pressure
the principal sufferers in this bloody
conflict into accepting a suicidal
diktat.

The Serbs want, of course, to hold
onto the 72 percent of Bosnia that they
have conguered and ‘‘ethnically
cleansed” as a result of a near-monop-
oly on heavy weaponry, thanks to the
one-sided arms embargo imposed by
the United Nations. During the past 10
days, even as their negotiators were
complaining about alleged wrongs
being done them, the Bosnian Serbs
were unleashing new waves of terror in
several locations against defenseless
Moslem and Croat civilians. Their ulti-
mate aim is a state, purged of non-
Serbs, which could then unite with Bel-
grade and fulfill the plan of National-
ist-Communist strongman Milosevic
for a greater Serbia.

In a sense, Mr. President, the
Bosnian Serbs by their greed have done
us a favor. No informed observer of the
Balkans seriously believes that either
party has the slightest intention of
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honoring an imposed peace any more
than they have honored dozens of
cease-fires solemnly agreed to in the
past. Yet, a more convincing formal
Bosnian Government and Bosnian Serb
mutual acquiescence to the crude pres-
sure tactics in Geneva might have
served as a justification for our deploy-
ing ground troops to Bosnia to enforce
this paper peace agreement. We might
soon have had thousands of American
ground troops at risk in the role of
apartheid cops.

Now, the Bosnian Serbs’ refusal to
buy into the Geneva map—refusal to
settle for huge, ill-gotten territorial
gains, even if not the whole of their
booty—has convinced, I trust, the Ad-
ministration and our Western allies of
the futility of imposing a diktat, call-
ing it an agreement, and then sending
in blue-helmet peace-keepers to en-
force a bogus peace.

Mr. President, there is a more realis-
tic and effective policy to move the
warring parties in Bosnia toward a gen-
uine settlement, without rewarding
Serbian aggression.

For more than 2 years, I have put for-
ward as this preferred option lift and
strike—lifting the arms embargo on
the Bosnians to allow them the ele-
mental right to defend themselves, and
concurrently using American-led
NATO air power to strike at the Serbs
whenever they attack U.N.-designated
safe havens or humanitarian convoys.
Under this policy, no U.S. ground
troops, other than a small number of
forward air controllers, would be need-
ed.

Regarding the embargo, 3% weeks
ago an amendment unilaterally to lift
the arms embargo against Bosnia un-
fortunately failed in this House by only
one vote. Mr. President, I earnestly
hope that it will pass the conference
committee later this summer, particu-
larly in view of the Bosnian Serbs’
newest demonstration of sly obduracy.
If the Congress does act, the Clinton
administration would be well advised
to reassert American leadership in
NATO by inducing our allies to be on
the right side of history and allow the
Bosnians the wherewithal to fight for
their own survival.

So much for the lift issue. Until now,
the strike component of lift and strike
has been stymied by two factors relat-
ed to United Nations. First, the air-
strikes have been repeatedly frustrated
by the senior U.N. civilian official in
the Balkans, who is more concerned
that his organization maintain an im-
partial stance than in punishing brazen
Serbian violations.

Second, the presence of U.N. peace-
keeping troops on the ground has un-
wittingly provided cover for the Ser-
bian aggressors.

The French, British, Dutch, Cana-
dian, Spanish, and Belgian U.N. blue
helmet soldiers, while protecting inno-
cent civilians and facilitating the de-
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livery of humanitarian goods, have
nonetheless predictably been reduced
to virtual hostages by the better armed
Serbian bullyboys. Paris, London, and
the other capitals, therefore, have been
afraid to allow the lift and strike pol-
icy necessary to thwart Serbian ag-
gression, and Washington has reluc-
tantly gone along.

Now that the Bosnian Serbs have
given up any pretense of willingness to
make peace with honor, we should im-
mediately persuade our allies:

First, that the economic sanctions
against Serbia, the Bosnian Serbs' pa-
tron, must be tightened;

Second, that the unjust arms embar-
go against the Bosnian Government
must be lifted in order to allow them
to exercise their legitimate right of
self-defense;

Third, that we must vigorously en-
force the no-fly zones in Bosnia, which
have heretofore largely been ignored;

Fourth, that U.N.-guaranteed safe
havens must be extended to encompass
more civilians and be backed up by
more draconian use of air power; and

Fifth, that in the manifest absence of
peace, the allied peace keepers may
have to prepare for an orderly with-
drawal.

Mr. President, if we undertake these
measures to call the aggressor's bluff,
we may yet be able to bring a genuine
peace to Bosnia on the basis of equity.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-3100. A communication from the Chair-
man of the Board of Directors of the Panama
Canal Commission, transmitting, a draft of
proposed legislation to amend the Panama
Canal Act of 1979 to reconstitute the Panama
Canal Commission as a United States Gov-
ernment corporation, and for other purposes;
to the Committee on Armed Services.

EC-3101. A communication for the Assist-
ant Secretary of Defense, Economic Secu-
rity, transmitting, pursuant to law, a report
relative to the standardization of equipment
with NATO members; to the Committee on
Armed Services.

| e———

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. BAUCUS, from the Committee on
Environment and Public Works, without
amendment:

S. 2313. An original bill to authorize appro-
priations for Nuclear Regulatory Commis-
sion for fiscal years 1994 and 1995, and for
other purposes (Rept. No. 103-319).

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:
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By Mr. BIDEN, from the Committee on the
Judiciary:

Stephen G. Brever, of Massachusetts, to be
an Associate Justice of the Supreme Court of
the United States, with the recommendation
that he be confirmed (Ex. Rept. No. 103-31).

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. BAUCUS:

S. 2313. An original bill to authorize appro-
priations for Nuclear Regulatory Commis-
sion for fiscal years 1994 and 1995, and for
other purposes; from the Committee on Envi-
ronment and Public Works; placed on the
calendar.

By Mr. HEFLIN:

8. 2314. A bill to make administrative and
jurisdictional amendments pertaining to the
United States Court of Federal Claims and
the judges thereof in order to promote effi-
clency and fairness, and for other purposes;
to the Committee on the Judiciary.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. BINGAMAN (for himself and
Mr. DOMENICI):

S. Res. 244. A resolution honoring the three
firefighters who died in a helicopter crash
while on their way to fight a fire in the Gila
National Forest; considered and agreed to.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. HEFLIN:

S. 2314. A bill to make administrative
and jurisdictional amendments per-
taining to the U.S. Court of Federal
Claims and the judges thereof in order
to promote efficiency and fairness, and
for other purposes; to the Committee
on the Judiciary.

COURT OF FEDERAL CLAIMS ADMINISTRATION

ACT

Mr. HEFLIN. Mr. President, I rise
today to introduce legislation to
amend title 28 of the U.S. Code to im-
prove the Federal claims litigation
process before the U.S. Court of Fed-
eral Claims and to assist the court in
providing complete justice in cases
that come before it. This legislation
will also insure fair treatment for the
regular and senior judges of the court
by providing certain benefits equiva-
lent to those available to other Federal
trial judges. Enactment of this bill will
provide the citizens of the United
States with a more fair and complete
remedy and the United States with a
more effective forum for the resolution
of claims against the Government.

The Court of Federal Claims is the
Nation's primary forum for monetary
claims against the Federal Govern-
ment., The court has jurisdiction to en-
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tertain suits for money against the
United States that are founded upon
the Constitution, an act of Congress,
an Executive order, a regulation of an
executive department, or contract with
the United States and that do not
sound in tort. The court hears major
patent cases, Government contract
suits, tax refunded suits, fifth amend-
ment contract suits, tax refund suits,
fifth amendment takings cases and In-
dian claims, among other types of law-
suits. This national court and its
judges hear cases in every State and
territory of the United States for the
convenience of the litigants, the wit-
nesses, and the Government. This bene-
fits our judicial system and Nation by
making the promise of fair dealing a
reality.

The legislation that I am introducing
today will make administrative and ju-
risdictional changes with the result
that the court's resources are pre-
served and utilized to the maximum
extent and the jurisdiction of the court
is clarified for the benefit of all. The
ultimate result will be a more user-
friendly forum which gets to the merits
of controversies faster. In a moment, I
will comment on all of the various sec-
tions of the bill, but first I would like
to take this opportunity to comment
on the need for the jurisdictional provi-
sions of the bill.

A potential litigant should be able to
examine chapter 91 of title 28, United
States Code, which commences with
the Tucker Act, section 1491, and to de-
termine whether the court has jurisdic-
tion of his claim and what relief is
available. Of course, there are mis-
cellaneous other provisions extending
jurisdiction to the Court of Federal
Claims, e.g., 28 U.S.C. Section 1346
(a)(1), tax refund suits; 42 U.S.C. Sec-
tion 300aa-11, vaccine-injury compensa-
tion cases; and 50 U.S.C. app. Section
1989b—4(h), Japanese internment com-
pensation appeals.

Chapter 91 of title 28 should be suffi-
ciently clear so that even lawyers
throughout the country, who rarely
handle claims against the Government,
could consult the Code and find reli-
able answers. Regrettably, this is not
the current situation. Instead, a typi-
cal claimant is met with the barrage of
assertions that the court lacks juris-
diction to address the claim and or
lacks power to award relief requested
even in those cases where jurisdiction
is conceded.

The amendments proposed in section
8 of the bill, together with repeal of
U.S.C. Section 1500, which I have intro-
duced separately as S. 1355, will result
in clarity that will make access to the
courts less costly by permitting the
court to get to the real merits of the
cases, rather than waste resources
dealing with preliminary and periph-
eral issues, and these changes will re-
sult in real civil justice reform.

Further, in cases which constitute
review of administrative agency ac-
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tion, the potential litigant should be
able to know with absolute certainty
what standard of review will be ap-
plied. In the proposed bill, the standard
of review in the Administrative Proce-
dure Act of 1946 will be made explicitly
applicable. Although one would natu-
rally assume from the face of 5 U.S.C.
Section 706 that these standards al-
ready apply in the Court of Federal
Claims, there is some doubt and confu-
sion over precisely which standards
apply and the source of such standards.
The proposed bill will end this confu-
sion so that potential and actual liti-
gants can know, with certainty, which
standards will apply and where to find
them.

No legitimate interests are served by
having the parties guess and litigate
about the extent of the court's jurisdic-
tion and powers or over the standard of
review applicable in agency-review
cases. Enactment of this bill will end
such waste and keep everyone's focus
on the merits of a given case and effec-
tive steps toward resolution of con-
troversy. It will instill confidence that
in the Court of Federal Claims, and
every litigant, including the Govern-
ment, will receive prompt and efficient
justice.

Let me provide a brief summary of
my bill:

Section 1 states that this act shall be
cited as the “‘Court of Federal Claims
Administration Act."”

Section 2 will provide that in the
event a judge is not reappointed, the
Judge will nonetheless remain in regu-
lar active status until his or her suc-
cessor is appointed and takes office,
thus insuring that the court will al-
ways have a full complement of regular
active judges.

Section 3 will provide that judges of
the Court of Federal Claims shall have
authority to serve on the territorial
courts when, and only when, their serv-
ices are needed and are requested by, or
on behalf, of such courts.

Section 4 will simply clarify what is
already assumed by all concerning the
official duty station of retired judges
on senior status. It will provide that
the place where a retired judge of the
Court of Federal Claims maintains his
or her actual residence shall be deemed
to be his or her official duty station.
This is consistent with current provi-
sion applicable to other Federal trial
courts.

Section 5 will provide for Court of
Federal Claims membership on the Ju-
dicial Conference of the United States.
Currently, there is no Court of Federal
Claims representation on the Judicial
Conference, even though the court is
within the jurisdiction of the con-
ference and derives its funding and ad-
ministrative support from the adminis-
trative office of the United States
courts which in turn operates under
the supervision and direction of the Ju-
dicial Conference.
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Section 6 will provide that the chief
judge of the Court of Federal Claims
may call periodic judicial conferences,
which will include active participation
of the bar, to consider the business of
the court and improvements in the ad-
ministration of justice in the court.
This will make explicit the authority
which has traditionally been assumed
and exercised by the court in conduct-
ing its business.

Section 7 will amend section 797 of
title 28 to provide that the chief judge
of the Court of Federal Claims is au-
thorized to recall a formerly disabled
judge who retires under the disability
provisions of court's judicial retire-
ment system if there is adequate dem-
onstration of recovery from disability.
This provision will match one cur-
rently applicable to formerly disabled
judges of other Federal courts and will
insure maximum use of all available
resources to deal with the court’s case-
load.

Section 8 makes several modifica-
tions to statutory provisions pertain-
ing to Court of Federal Claims jurisdic-
tion in order to save recurring litiga-
tion regarding where claims should be
filed, to define what judicial powers
the court may exercise, and to specify
what standards of review will apply in
certain cases. Together, these changes
will save untold resources of litigants
and the court will make the court a
more efficient forum for lawyers and
parties to litigate their monetary
claims against the Government.

In addition, this section would ex-
tend to the court ancillary jurisdiction
under the Federal Tort Claim Act when
such a claim is directly related to one
otherwise plainly within the subject-
matter jurisdiction of the court. This
will avoid wasteful and duplicative liti-
gation by authorizing the Federal
Claims Court to address and dispose of
the entire controversy in cases within
its jurisdiction when a related claim,
although sounding in tort, may firmly
be deemed to arise from the same oper-
ative facts as the primary claim within
the court's jurisdiction.

Section 9 will insure that Court of
Federal Claims judges over age 65 who
are on senior status will receive the
same treatment as other Federal trial
judges on senior status insofar as So-
cial Security taxes and payments are
concerned.

Section 10 amends title 28 to clarify
that the judges of the Court of Federal
Claims are judicial officers eligible for
coverage under annuity, insurance, and
other programs available under title 5
of the United States Code and will ex-
tend to those judges the opportunity to
continue Federal life insurance cov-
erage after retirement in the same
manner as all other Federal trial
judges in the judicial branch.

In summary, this bill will make the
Court of Federal Claims more efficient
and productive, resulting in benefits to
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the litigating public, the Government,
and the country as a whole. The U.S.
Court of Federal Claims is an impor-
tant part of the Federal court system.
The creation of this court by the Con-
gress responds to a very basic demo-
cratic imperative—fair dealing by the
Government in disputes between the
Government and the private citizen. As
Abraham Lincoln noted:

It is as much the duty of the Government
to render prompt justice against itself, in
favor of citizens, as it is to administer the
same, between private individuals.

These amendments will allow it to
better comply with its mandate and as-
sist it in providing improved service to
litigants and to the entire country.

I urge my colleagues to support this
legislation.

Mr. President, I reguest unanimous
consent that the text of the bill be in-
cluded in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2314

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the *“Court of
Federal Claims Administration Act of 1994,
SEC. 2. EXTENDED SERVICE.

Section 172(a) of title 28, United States
Code, is amended by adding at the end there-
of the following new sentence: “If a judge is
not reappointed, such judge may continue in
office until a successor is appointed and
takes office.'.

SEC. 3. SERVICE ON TERRITORIAL COURTS.

Section 174 of title 28, United States Code,
is amended by adding at the end thereof the
following new subsection:

**(c) Upon request by or on behalf of a ter-
ritorial court and with the concurrence of
the chief judge of the Court of Federal
Claims and the chief judge of the judicial cir-
cuit involved based upon a finding of need,
judges of the Court of Federal Claims shall
have authority to conduct proceedings in the
district courts of territories to the same ex-
tent as duly appointed judges of those
courts.”.

SEC. 4. RESIDENCE OF RETIRED JUDGES.

Section 175 of title 28, United States Code,
is amended by adding at the end thereof the
following new subsection:

“{¢) Retired judges of the Court of Federal
Claims are not subject to restrictions as to
residence. The place where a retired judge
maintains the actual abode In which such
judge customarily lives shall be deemed to
be the judge's official duty station for the
purposes of section 456 of this title.”.

SEC. 5. JUDICIAL CONFERENCE PARTICIPATION.

Section 331 of title 28, United States Code,
is amended—

(1) by inserting in the first sentence of the
first undesignated paragraph ‘the chief
judge of the United States Court of Federal
Claims,”” after *“Court of International
Trade,";

(2) by inserting in the first sentence of the
third undesignated paragraph ‘‘the chief
judge of the United States Court of Federal
Claims," after “‘the chief judge of the Court
of International Trade;”’; and

(3) by inserting In the first sentence of the
third undesignated paragraph ‘‘or United
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States Court of Federal Claims," after ‘‘any

other judge of the Court of International

Trade,"".

SEC. 6. COURT OF FEDERAL CLAIMS JUDICIAL
CONFERENCE.

(a) IN GENERAL.—Chapter 15 of title 28,
United States Code, is amended by adding at
the end thereof the following new section:
“%336. Judicial Conference of the Court of

Federal Claims

‘*(a) The chief judge of the Court of Federal
Claims is authorized to summon annually
the judeges of such court to a judicial con-
ference, at a time and place that such chief
judge designates, for the purpose of consider-
ing the business of such court and improve-
ments in the administration of justice in
such court.

‘'(b) The Court of Federal Claims shall pro-
vide by its rules or by general order for rep-
resentation and active participation at such
conference by members of the bar.".

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—The table of sections of chapter 15 is
amended by adding the following new item:
*336. Judiclal Conference of the Court of

Federal Claims.™.
SEC. 7. RECALL OF JUDGES ON DISABILITY STA-
TUS.

Sectlon 797(a) of title 28, United States
Code, is amended—

(1) by inserting ‘(1)" after ‘*(a)"'; and

(2) by adding at the end thereof the follow-
ing new paragraph:

*(2) Any judge of the Court of Federal
Claims receiving an annuity pursuant to sec-
tion 178(c) of this title (relating to disabil-
ity) who, in the estimation of the chief
judge, has recovered sufficlently to render
judicial service, shall be known and des-
ignated as a senior judge and may perform
duties as a judge when recalled pursuant to
subsection (b) of this section.™.

SEC. 8. JURISDICTION.

Section 1491(a) of title 28, United States
Code, is amended—

(1) in paragraph (1)—

(A) by inserting ‘for monetary relief”
after “any claim agalnst the United States';
and

(B) by striking out *‘or for liquidated or
unliquidated damages’;

(2) in paragraph (2)—

(A) by inserting “(A) In any case within its
jurisdiction, the Court of Federal Claims
shall have the power to grant injunctive and
declaratory relief when appropriate.” after
(27

(B) by striking out the last sentence; and

(C) by adding at the end thereof the follow-
ing new subparagraph:

‘*(B) The Court of Federal Claims shall
have jurisdiction to render judgment upon
any claim by or against, or dispute with, a
contractor arising under section 10(a)(1) of
the Contract Disputes Act of 1978 (41 U.S.C.
608(a)(1)), including a dispute concerning ter-
mination of a contract, rights in tangible or
intangible property, compliance with cost
accounting standards, and other nonmone-
tary disputes on which a decision of the con-
tracting officer has been issued under section
6 of that Act (41 U.8.C. 605).”"; and

(3) by adding at the end thereof the follow-
ing new paragraphs:

**(4) In cases otherwise within its jurisdic-
tion, the Court of Federal Claims shall also
have ancillary jurisdiction, concurrent with
the courts designated in section 1346(b) of
this title, to render judgment upon any re-
lated tort claim authorized by section 2674 of
this title.

*(5) In cases within the jurisdiction of the
Court of Federal Claims which constitute ju-
dicial review of agency action, the provisions
of section 706 of title 5 shall apply.”.
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SEC. 9. SENIOR STATUS PROVISION,

Section 178 of title 28, United States Code,
is amended by adding at the end thereof the
following new subsection:

‘(m) For the purposes of applying section
3121(i)(5) of the Internal Revenue Code of 1986
and section 209(h) of the Social Security Act
(42 U.S.C. 409(h)), the annuity of a Court of
Federal Claims judge on senior status after
age 65 shall be deemed to be an amount paid
under section 371(b) of this title for perform-
ing services under the provisions of section
294 of this title.”".

SECTION 10. MISCELLANEOUS PROVISION.

(a) IN GENERAL.—Chapter 7 of title 28,
United States Code, is amended by adding
after section 178 the following new section:
“§179. Court of Federal Claims judges as offi-

cers of the United States

“(a) For the purpose of supplying the pro-
visions of title 5, a judge of the United
States Court of Federal Claims shall be
deemed to be an “‘officer as defined under
section 2104(a) of title 5.

*(b) For the purpose of applying chapter 87
of title 5, a judge of the United States Court
of Federal Claims who Is retired under sec-
tion 178 of this title shall be deemed to be a
judge of the United States as defined under
section 8701(a)5)(11) of title 5."".

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 7 of
title 28, United States Code, is amended by
adding at the end thereof the following new
item:

*179. Court of Federal Claims judges as offi-
cers of the United States.".
SEC. 11. EFFECTIVE DATE.

This Act and the amendments made by
this Act shall take effect on the date of the
enactment of this Act.

ADDITIONAL COSPONSORS

S. 358
At the request of Mr. DECONCINI, the
names of the Senator from Pennsylva-
nia [Mr. SPECTER] and the Senator
from Alabama [Mr. HEFLIN] were added
as cosponsors of S. 359, a bill to require
the Secretary of Treasury to mint
coins in commemoration of the Na-
tional Law Enforcement Officers Me-
morial, and for other purposes.
S. 1915
At the request of Mr. SHELBY, the
name of the Senator from Kentucky
[Mr. McCoNNELL] was added as a co-
sponsor of S. 1915, a bill to require cer-
tain Federal agencies to protect the
rights of private property owners.
S. 2061
At the request of Mr. SARBANES, the
name of the Senator from Louisiana
[Mr. BREAUX] was added as a cosponsor
of S. 2091, a bill to amend certain provi-
sions of title 5, United States Code, in
order to ensure equality between Fed-
eral firefighters and other employees
in the civil service and other public
sector firefighters, and for other pur-
poses.
S. 2120
At the request of Mr. INOUYE, the
name of the Senator from Ohio [Mr.
GLENN] was added as a cosponsor of S.
2120, a bill to amend and extend the au-
thorization of appropriations for public
broadcasting, and for other purposes.
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S, 2283
At the request of Mr. SHELBY, the
name of the Senator from Alaska [Mr.
MURKOWSKI] was added as a cosponsor
of S. 2283, a bill to amend title XVIII of
the Social Security Act to provide for
coverage of prostate cancer screening
and certain drug treatment services
under part B of the Medicare Program,
to amend chapter 17 of title 38, United
States Code, to provide for coverage of
such screening and services under the
programs of the Department of Veter-
ans Affairs, and to expand research and
education programs of the National In-
stitutes of Health and the Public
Health Service relating to prostate
cancer.
S. 2301
At the request of Mr. ROTH, the name
of the Senator from Indiana [Mr.
LucaRr] was added as a cosponsor of S.
2301, a bill to amend the Internal Reve-
nue Code of 1986 to encourage savings
and investment through individual re-
tirement accounts, and for other pur-
poses.
SENATE JOINT RESOLUTION 182
At the request of Mr. JOHNSTON, the
names of the Senator from Rhode Is-
land [Mr. CHAFEE], the Senator from
Michigan [Mr. RIEGLE], and the Sen-
ator from Maryland [Mr. SARBANES]
were added as cosponsors of Senate
Joint Resolution 182, a joint resolution
to designate the year 1995 as ‘*Jazz Cen-
tennial Year.”
SENATE JOINT RESOLUTION 186
At the request of Mr. PACKWOOD, the
names of the Senator from Colorado
[Mr. BROWN], the Senator from Indiana
[Mr. CoaTs], the Senator from Ohio
[Mr. GLENN], and the Senator from
Rhode Island [Mr. CHAFEE] were added
as cosponsors of Senate Joint Resolu-
tion 186, a joint resolution to designate
February 2, 1995, and February 1, 1996,
as ‘‘National Women and Girls in
Sports Day."
SENATE JOINT RESOLUTION 198
At the request of Mr. PRYOR, the
names of the Senator from Alabama
[Mr. HEFLIN] and the Senator from
Connecticut [Mr. LIEBERMAN] were
added as cosponsors of Senate Joint
Resolution 198, a joint resolution des-
ignating 1995 as the Year of the Grand-
parent.”
SENATE JOINT RESOLUTION 209
At the request of Mr. COCHRAN, the
names of the Senator from New York
[Mr. D'AMATO], the Senator from Vir-
ginia [Mr. WARNER], the Senator from
Idaho [Mr. KEMPTHORNE], the Senator
from South Dakota [Mr. PRESSLER],
the Senator from Alaska [Mr. STE-
VENS], the Senator from Texas [Mr.
GraMmM], the Senator from North Caro-
lina [Mr. HELMS], the Senator from
Kansas [Mr. DOLE], the Senator from
Mississippi [Mr. LoTT], the Senator
from Missouri [Mr. BonD], the Senator
from Maine [Mr. COHEN], the Senator
from Hawali [Mr. AKAKA], the Senator
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from Arizona [Mr. DECONCINI], the Sen-
ator from North Dakota [Mr. DORGAN],
the Senator from Hawaii [Mr. INOUYE],
the Senator from Minnesota [Mr.
DURENBERGER], the Senator from Ohio
[Mr. GLENN], the Senator from South
Carolina [Mr. HOLLINGS], the Senator
from Florida [Mr. GRAHAM], the Sen-
ator from Virginia [Mr. RoBE], and the
Senator from Tennessee [Mr.
MATHEWS], were added as cosponsors of
Senate Joint Resolution 209, a joint
resolution designating November 21,
1994, as ‘‘National Military Families
Recognition Day."

SENATE JOINT RESOLUTION 212

At the request of Mr. RIEGLE, the
names of the Senator from Illinois [Mr.
SIMON], the Senator from New Mexico
[Mr. BINGAMAN], the Senator from Ten-
nessee [Mr. MATHEWS], the Senator
from New Jersey [Mr. LAUTENBERG],
the Senator from Vermont [Mr. JEF-
FORDS], the Senator from Pennsylvania
[Mr. WOFFORD], the Senator from Con-
necticut [Mr. DopD], the Senator from
Maryland [Ms. MIKULSKI], the Senator
from Alabama [Mr. HEFLIN], the Sen-
ator from Ohio [Mr. METZENBAUM], the
Senator from New Jersey [Mr. BRAD-
LEY], the Senator from Iowa [Mr.
GRASSLEY], the Senator from Alabama
[Mr. SHELBY], the Senator from New
York [Mr. MOYNIHAN], the Senator
from Delaware [Mr. BIDEN], and the
Senator from Minnesota [Mr. DUREN-
BERGER], were added as cosponsors of
Senate Joint Resolution 212, a joint
resolution designating August 2, 1994,
as ‘‘National Neighborhood Crime
Watch Day."”

SENATE RESOLUTION 244—RELAT-
ING TO THE DEATH OF THREE
FEDERAL FIREFIGHTERS

Mr. BINGAMAN (for himself and Mr.
DoMENICI) submitted the following res-
olution, which was considered and
agreed to:

S. RES, 244

Whereas on July 12, 1994, three Federal
firefighters from the United States Forest
Service perished in a hellcopter crash near
Silver City, New Mexico while on their way
to fight a fire in the Gila National Forest;

Whereas the three firefighters who gave
their lives were Bob Boomer, pilot, from
Spokane, Washington, Sean Gutierrez, Gila/
Mimbres Helitack, from Silver City, New
Mexico, and Sam Smith, Gila/Membres
Helitack, from Las Cruces, New Mexico; and

Whereas these brave men gave thelr lives
in an attempt to protect lives, property, and
natural resources: Now, therefore, be it

Resolved, That the Senate honors, and will
always remember, Bob Boomer, Sean
Gutlerrez, and Sam Smith, the three Federal
firefighters who died on July 12, 199, for
their heroic efforts in attempting to fight a
fire in the Gila National Forest, in order to
protect lives, property, and natural re-
sources.
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AMENDMENTS SUBMITTED

DEPARTMENT OF THE INTERIOR
AND RELATED AGENCIES APPRO-
PRIATIONS ACT

BYRD (AND OTHERS) AMENDMENT
NO. 2382

Mr. BYRD (for himself and Mr. BAU-
cUs) proposed an amendment to the bill
(H.R. 4602) making appropriations for
the Department of the Interior and re-
lated agencies for the fiscal year end-
ing September 30, 1994, and for other
purposes, as follows:

On page 51, llne 5, strike *'$1,322,857,000"
and insert in lieu thereof **$1,334,857,000"".

BYRD AMENDMENTS NOS. 2383
THROUGH 2386

Mr. BYRD proposed four amendments
to the bill, H.R. 4602, supra; as follows:

AMENDMENT No. 2383

On page 28, line 18, change the roman num-
ber from ''$199,000" to *‘$208,000"".

AMENDMENT NoO. 2384

On page 29, line 29, strike ‘‘on July 1" and
insert in lleu thereof *“not later than July
31",

AMENDMENT NoO. 2385

At the end of Title I, General Provisions,
add the following new section:

SEC. . Notwithstanding any other provi-
sion of law, in fiscal year 1995 and thereafter,
appropriations made to the Department of
the Interior in this Title may be used to fund
incrementally research work orders for coop-
erative agreements with colleges and univer-
sities, state agencies, and non-profit organi-
zations that overlap fiscal years: Provided,
That such cooperative agreements shall con-
tain a statement that ‘‘the obligation of
funds for future incremental payments shall
be subject to the availability of funds.”

AMENDMENT NO, 2386

On page 47, line 7 linetype:
“‘by the General Services Administration’.

BURNS (AND OTHERS)
AMENDMENT NO. 2387

Mr. BYRD (for Mr. BURNS, Mr,
INOUYE, and Mr. DORGAN) proposed an
amendment to the bill, H.R. 4602,
supra; as follows:

On page 69, line 12 after the colon add the
following: ‘“*Provided further, That within the
funds provided, $250,000 shall be available for
the recruitment and training of American
Indians for graduate training in the field of
psychology, as authorized in section 217 of
the Indian Health Care Improvement Act of
1992, Public Law 102-573."

BYRD AMENDMENT NO. 2388

Mr. BYRD proposed an amendment
to the bill, H.R. 4602, supra; as follows:

Linetype beginning on page 40, line 23
through page 41, line 11, and insert in lieu
thereof the following:

For expenses necessary for the Department
of the Interior in administration of the Trust
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Territory of the Pacific Islands pursuant to
the Trusteeship Agreement approved by
joint resolution of July 18, 1947 (61 Stat. 397),
and the Act of June 30, 1954 (68 Stat. 330), as
amended (90 Stat. 299; 91 Stat. 1159; 92 Stat.
495), and grants to the Trust Territory of the
Pacific Islands, in addition to'local revenues,
for support of governmental functions,
$19,838,000 to be avallable until expended, in-
cluding $18,464,000 for operations of the Gov-
ernment of Palau: Provided, That all finan-
cial transactions of the Trust Territory in-
cluding such transactions of all agencies or
instrumentalities established or utilized by
such Trust Territory, may be audited by the
General Accounting Office, at its discretion,
in accordance with chapter 35 of title 31,
United States Code: Provided further, That all
Government operations funds appropriated
and obligated for the Republic of Palau
under this account for fiscal year 1995, ex-
cept for $692,000 for special programs, shall
be credited as an off-set against fiscal year
1995 payments made pursuant to the Com-
pact of Free Assoclation (Public Law 99-658),
if such Compact is implemented before Octo-
ber 1, 1995: Provided further, That not less
than $300,000 of the grants to the Republic of
Palau, for support of governmental func-
tions, shall be dedicated to the College of Mi-
cronesia in accordance with the agreement
between the Micronesian entities.

BYRD AMENDMENT NO. 2389

Mr. BYRD proposed an amendment
to the bill, H.R. 4602, supra; as follows:

On page 41, line 18 before the semi-colon,
insert the following: “: Provided, That the ef-
fective date of the Palau Compact for pur-
poses of economic assistance pursuant to the
Palau Compact of Free Association, Public
Law 99-658, shall be the effective date of the
Palau Compact as determined pursuant to
section 101 of Public Law 101-219"",

And, on page 41, line 23 strike ‘‘$7,556,000"
and insert **$1,490,000".

DECONCINI AMENDMENT NO. 2390

Mr. BYRD (for Mr. DECONCINI) pro-
posed an amendment to the bill, H.R.
4602, supra; as follows:

On page T4, line 13, before the period insert
the following: Provided, further, That
money collected for meals served at Indian
Health Service facilities will be credited to
the appropriations from which the services
were furnished and shall be credited to the
appropriation when received’'.

DORGAN AMENDMENT NO. 2391

Mr. BYRD (for Mr. DORGAN) proposed
an amendment to the bill, H.R. 4602,
supra: as follows:

On page 28, line 18, add $2,000,000 to the
italized number,

On page 62, line 21, reduce the amount by
$2,550,000.

KASSEBAUM AMENDMENT NO. 2392

Mr. BYRD (for Mrs. KASSEBAUM) pro-
posed an amendment to the bill, H.R.
4602, supra; as follows:

On page 18, line 12, reduce the amount by
$1,500,000.

On page 16, line 19, increase the amount by
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MURRAY (AND GORTON)
AMENDMENT NO. 2393

Mr. BYRD (for Mrs. MURRAY for her-
self and Mr. GORTON) proposed an
amendment to the bill, H.R. 4602,
supra; as follows:

On page 53, line 1, strike out ‘‘$68,893,000"
and insert in lieu thereof **§70,367,000"".

On page 53, line 3, strike out *‘$150,341,000""
and insert in lieu thereof ‘*$148,867,000"".

STEVENS AMENDMENT NO. 2394

Mr. BYRD (for Mr. STEVENS) pro-
posed an amendment to the bill, H.R.
4602, supra; as follows:

On page T4, line 13, before the period, insert
the following: ‘*: Provided further, That not-
withstanding any other provision of law, any
locality qualified to select land as a Native
village under the Alaska Native Claims Set-
tlement Act (Public Law 92-203 as amended)
shall be eligible to participate in the sanita-
tion facilities program: Provided [further,
That such villages shall apply consistent
with the sanitation facilities priorities proc-
ess: Provided further, That any funds provided
pursuant to such authority shall not exceed
the prorata share of the cost of the project
commensurate with the percentage of Alaska
Natives in the population of the affected
community’.

BYRD (AND OTHERS) AMENDMENT
NO. 2395

Mr. BYRD (for himself, Mr. BINGA-
MAN, Mr. HATFIELD, Mr. BURNS, Mr.
Baucus, and Mr. DOMENICI) proposed an
amendment to the bill, H.R. 4602,
supra; as follows:

At the end of title III of the bill, insert the
following new section:

SEC. . Notwithstanding any other provi-
slon of law in fiscal year 1995 and thereafter,
appropriations made available to the Depart-
ment of the Interior or Forest Service, De-
partment of Agriculture shall be available to
reimburse the representative (as that term is
defined by applicable law) of employees who
die in the line of duty in the last quarter of
fiscal year 1994, and in subsequent fiscal
years, for burial costs and related out-of-
pocket expenses: Provided, That the amount
of such reimbursement may exceed the $800
limitation in 5 U.S.C. 8134(a).

HELMS AMENDMENT NO. 2396

Mr. HELMS proposed an amendment
to the bill, H.R. 4602, supra; as follows:

At the end of the amendment, add the fol-
lowing:

SEC. . Notwithstanding any other provi-
slon of law, none of the funds made avallable
under this Act to the National Endowment
for the Arts may be used by the Endowment,
or by any other recipient of such funds, to
support, reward, or award financial assist-
ance to any activity or work involving:

(a) human mutilation or invasive bodily
procedures on human beings dead or alive; or

(b) the drawing or letting of blood.

JEFFORDS (AND OTHERS)
AMENDMENT NO. 2397

Mr. JEFFORDS (for himself, Mr.
PELL, Mr. DURENBERGER, Mr. METZEN-
BAUM, and Mr. DobDD) proposed an
amendment to the bill, H.R. 4602,
supra; as follows:
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On page 81, line 7, strike '133,903,000"" and
insert **140,950,000".

On page 81, line 16, strike *'27,693,000"" and
insert ‘29,150,000,

On page 81, line 18, strike **12,113,000"" and
insert ““12,750,000".

On page 89, between lines 13 and 14, insert
the following new section:

SEC. 312. Each amount appropriated under
this Act i{s reduced by the uniform percent-
age necessary to offset the total appropria-
tions under this Act by $8,504,000.

BAUCUS (AND PRESSLER)
AMENDMENT NO. 2398

Mr. BAUCUS (for himself and Mr.
PRESSLER) proposed an amendment to
the bill, H.R. 4602, supra; as follows:

At the appropriate place, insert the follow-
ing: “*None of the funds made available to
the Forest Service under this Act may be
used by the Secretary of Agriculture to pre-
scribe and implement regulations relating to
law enforcement activities of the Forest
Service, unless, notwithstanding section 553
of title 5, United States Code, not later than
90 days before the date on which the Sec-
retary prescribes final regulations relating
to such activities, the Secretary provides a
copy of proposed regulations relating to such
activities to the Committee on Agriculture,
Nutrition, and Forestry of the Senate and
the Committee on Agriculture of the House
of Representatives for review and comment
by such committees.”’

MCcCAIN (AND NICKLES)
AMENDMENT NO. 2399

Mr. McCAIN (for himself and Mr.
NICKLES) proposed an amendment to
the bill, H.R. 4602, supra, as follows:

On page B9, between lines 13 and 14, Insert
the following:

SEC. 312. (a)(1) The head of each agency re-
ferred to in paragraph (2) shall submit to the
President each year, through the head of the
department having jurisdiction over the
agency, a land acquisition ranking for the
agency concerned for the fiscal year begin-
ning after the date of the submittal of the
report.

(2) The heads of agencies referred to in
paragraph (1) are the following:

(A) The Director of the National Park
Service in the case of the National Park
Service.

(B) The Director of the Fish and Wildlife
Service in the case of the Fish and Wildlife
Service.

(C) The Director of the Bureau of Land
Management in the case of the Bureau of
Land Management.

(D) The Chief of the Forest Service in the
case of the Forest Service.

(3) In this section, the term *‘land acquisi-
tion ranking”, in the case of a Federal agen-
cy, means a statement of the order of prece-
dence of the land acquisition proposals of the
agency, Including a statement of the order of
precedence of such proposals for each organi-
zational unit of the agency.

(b) The President shall include the land ac-
quisition rankings for a fiscal year that are
submitted to the President under subsection
(a)(1) in the supporting information submit-
ted to Congress with the budget for that fis-
cal year under section 1105 of title 31, United
States Code.

(c)1) The head of the agency concerned
shall determine the order of precedence of
land acquisition proposals under subsection
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(a)1) in accordance with criteria that the
Secretary of the Department having jurisdic-
tion over the agency shall prescribe.

(2) The criteria prescribed under paragraph
(1) shall provide for a determination of the
order of precedence of land acqulsition pro-
posals through consideration of—

(A) the natural resources located on the
land covered by the acquisition proposals;

(B) the degree to which such resources are
threatened;

(C) the length of time required for the ac-
quisition of the land;

(D) the extent, if any, to which an increase
in the cost of the land covered by the propos-
als makes timely completion of the acquisi-
tion advisable;

(E) the extent of public suppert for the ac-
quisition of the land; and

(F) such other matters as the Secretary
concerned shall prescribe.

(G) the total estimated costs associated
with each land acquisition.

BUMPERS (AND JEFFORDS)
AMENDMENT NO. 2400

Mr. BUMPERS (for himself and Mr.
JEFFORDS) proposed an amendment to
the bill, H.R. 4602, supra, as follows:

On page 48 line 16, strike all after the
words “SEc. 112" and insert the following:

If the House-Senate Conference Committee
on H.R. 322 fails to report legislation which
is enacted prior to adjournment of the 103rd
Congress sine die, none of the funds appro-
priated or otherwise made avallable pursu-
ant to this Act shall be obligated or ex-
pended to accept or process applications for
a patent for any mining or mill site claim lo-
cated under the general mining laws or to
issue a patent for any mining or mill site
claim located under the general mining laws.

SEC. 113. The provisions of section 112 shall
not apply if the Secretary of the Interior de-
termines that, for the clailm concerned: (1) a
patent application was filled with the Sec-
retary on or before the date of enactment of
this Act, and (2) all requirements established
under sections 2325 and 2326 of the Revised
Statutes (30 U.S.C. 29 and 30) for vein or lode
claims and sections 2329, 2330, 2331, and 2333
of the Revised Statutes (30 U.S.C. 25, 26 and
37) for placer claims, and section 2337 of the
Revised Statutes (30 U.S.C. 42) for mill site
claims, as the case may be, were fully com-
plied with by that date.

NOTICE OF HEARING

COMMITTEE ON SMALL BUSINESS

Mr. BUMPERS. Mr. President, the
Committee on Small Business has
scheduled a hearing for Wednesday,
July 27, 1994. The purpose of the hear-
ing is to assess the implementation of
Public Law 100-656, the Business Oppor-
tunity Development Reform Act of
1988, and the recommendations of the
Commission on Minority Business De-
velopment, created by section 505 of
that act. The hearing will be conducted
in the committee’s hearing room. SR~
428A, commencing at 2 p.m.

Further information concerning this
hearing may be obtained from the com-
mittee's procurement policy counsel,
William B. Montalto. Bill may be
reached at 224-5175.
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NOTICE OF CHANGE IN HEARING

COMMITTEE ON ENERGY AND NATURAL RE-
SOURCES, SUBCOMMITTEE ON WATER AND
POWER AND COMMITTEE ON INDIAN AFFAIRS
Mr. BRADLEY. Mr. President, I

would like to announce for my col-

leagues and the public a change in a

hearing scheduled before the Sub-

committee on Water and Power of the

Committee on Energy and Natural Re-

sources and the Committee on Indian

Affairs.

In addition to receiving testimony on
S. 2259, a bill to provide for the settle-
ment of the claims of the Confederated
Tribes of the Colville Reservation con-
cerning their contribution to the pro-
duction of hydropower by the Grand
Coulee Dam, and for other purposes,
the subcommittee will also receive tes-
timony on S. 2236, a bill to direct the
Secretary of the Interior to enter into
negotiations concerning the Nueces
River project, Texas, and for other pur-
poses.

The hearing will take place on Thurs-
day, August 4, 1994, at 2 p.m. in room
366 of the Dirksen Senate Building,
First and C Streets, NE., Washington,
DC.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, anyone
wishing to submit a written statement
for the printed hearing record is wel-
come to do so. Please send your com-
ments to the Committee on Energy and
Natural Resources, U.S. Senate, Wash-
ington, DC, 20510, Attention: Leslie
Palmer.

For further information, please con-
tact Dana Sebren Cooper, counsel for
the subcommittee at (202) 224-4531 or
Leslie Palmer at (202) 224-6836.

| ————

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES

Mr. BYRD. Mr. President, I ask unan-
imous consent that the full Committee
on Armed Services be authorized to
meet in closed session on Monday, July
25, 1994, at 10:45 a.m. to receive a classi-
fied briefing from DOD officials on the
situation in Rwanda.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. BYRD. Mr. President, I ask unan-
imous consent that the Committee on
Foreign Relations, be authorized to
meet during the session of the Senate
on Monday, July 25, at 2 p.m. to hold
nomination hearings on Brady Ander-
son to be Ambassador to Tanzania;
Dorothy Sampas to be Ambassador to
Mauritania; E. Michael Southwick, to
be Ambassador to Uganda; and Carl
Stokes to be Ambassador to the
Seychelles.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON INDIAN AFFAIRS

Mr. BYRD. Mr. President, I ask unan-

imous consent that the Committee on
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Indian Affairs be authorized to meet on
Monday, July 25, 1994, beginning at
12:30 p.m., in 106 Dirksen Office Build-
ing on S. 2230, the Indian Gaming Reg-
ulatory Act Amendments of 1994.
The PRESIDING OFFICER. Without
objection, it is so ordered.
SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT
MANAGEMENT
Mr. BYRD. Mr. President, I would
like to request that the Subcommittee
on Oversight of Government Manage-
ment, Committee on Governmental Af-
fairs, be granted authority to meet
during the session of the Senate on
Monday, July 25, 1994, at 1:30 p.m., to
hold a hearing on oversight of EPA’'s
implementation of the Non-Attain-
ment Provision of the Clean Air Act in
the Lake Michigan region.
The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL STATEMENTS

“ON THE MATTER OF RACE, LAW
AND THE AMERICAN WAY™

e Mr. SIMON, Mr. President, I do not
know if other Members of the Senate
are like I am, but I frequently put mag-
azines and books aside, hoping to get
to them at a point when I have a little
leisure time. Having focused the atten-
tion of my few leisure hours in the last
few months on getting a couple of
hooks finished, I am now catching up
on things. I came across the April issue
of Black Issues In Higher Education, a
periodical that does a solid job in the
field of higher education.

In the April issue is an interview
with one of the most impressive public
officials I have ever met, Judge Leon
Higginbotham.

He has retired from active service in
the judiciary and has been lecturing at
various universities.

With a marvelous, incisive and sen-
sitive mind, Judge Higginbotham
through the years has put his finger on
the problem that face our society over
and over again.

I read what he wrote with great ad-
miration long before I ever had the
privilege of meeting him.

Black Issues In Higher Education has
an interview with him titled “On the
Matter of Race, Law and the American
Way.”

It is a fairly sweeping look at what is
happening in our society, as well as our

judiciary.
Like anything else Judge
Higginbotham writes or says, it is

worth reading and reflecting upon.

I ask to insert it into the RECORD at
this point.

The article follows:

[From Black Issues in Higher Education]
ON THE MATTER OF RACE, LAW, AND THE
AMERICAN WAY
(Judge A. Leon Higginbotham, Jr.,
interviewed by B. Denise Hawkins)

As a young man growing up In Trenton,
NJ, former federal court Judge A. Leon
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Higginbotham, Jr. experienced first-hand the
unequal application of the law and learned
early that skin color can make the dif-
ference between acceptance and denial.

But it was not until he entered Purdue
University at the age of 16 that he began try-
ing the system by challenging the univer-
sity's racially biased housing policy. He lost
that case, but not his desire for justice.

The son of a domestic worker and a laborer
who  extolled wirtues of education,
Higginbotham has gone on to become one of
the nation's leading legal scholars. In his
award-winning book, In the Matter of Color:
Race and the American Legal Process, he re-
veals the motivation for his scholarship: I
became intensely eager to acqualnt myself
with . . . the lessons of racial history, to as-
certain to what extent the law itself had cre-
ated the mores of racial repression.”’

The seemingly hopeless and tenuous issue
of race has Dbeen a constant for
Higginbotham, but it has not left him bitter
or even hopeless. His sense of outrage has in-
stead been controlled and in several in-
stances channeled into legal writing. One has
only to read his celebrated '"An Open Letter
to Clarence Thomas From a Federal Judicial
Colleague,” to get a glimpse of his style.

Last year, he stepped down from the bench
as senior circuit court judge of the United
States Court of Appeals for the Third Circuit
after 29 years. He was the longest serving ac-
tive federal judge.

He is currently of counsel to Paul, Weliss,
Rifkind, Wharton & Garrison.

At a time when many people his age are
enjoying their retirement, Higginbotham is
returning to the classroom—Harvard—as a
full professor, after having taught and lec-
tured at some of the nation's most pres-
tigious Institutions—Yale, Stanford, New
York University, the University of Michigan,
the University of Hawali, the University of
Pennsylvania as well as Harvard University.

Q. While you were on the bench, you main-
tained a hectic schedule that included legal
writing and teaching. Why, at this stage in
your career, have you chosen to return to
the classroom full-time?

A, Ienjoy intellectual inquiries that reveal
why certain complex problems exist, and
their origin. The academic community gives
one the rare luxury for intense inquiry and
insightful reflection on serious problems. If
done thoughtfully, one can pursue and ar-
ticulate long-term solutions that will make
a systematic difference. I left the bench and
jolned academia because I believe that, in
the long run, I will be able to focus more on
identifying and implementing viable solu-
tions.

More important, all law students should
understand the history of the American legal
process for at least three centuries. Without
historical insight, it becomes difficult to
evaluate the alternatives that the legal proc-
ess could have or should have. Secondly, I
would want them to have a sense of caring
and mission to ald the downtrodden and the
powerless. They must seek to Implement
Martin Luther King, Jr's statement that we
must ‘‘have the temerity to believe that peo-
ple everywhere can have three meals a day
for their body, education for the minds, and
dignity for thelr spirits.” Third, they should
always pursue excellence and maintain ethi-
cal conduct.

Q. You have been contemplating teaching
at Harvard, where your contemporary Der-
rick Bell left his tenured position to protest
the absence of tenured Black women on the
law faculty. Did you consider teaching at a
historically Black law school?
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A. I will not be teaching primarily at Har-
vard Law School. My full professorship will
be at the John F. Kennedy School of Govern-
ment, but every third semester, I will teach
one course at the law school. I think there is
a partial distortion of information about
Harvard Law School. it does not have a bad
record on student recruitment and retention.
The student body is 25 percent minority and
11 percent African American. The presence of
approximately 150 African-American stu-
dents is significant. There are four tenured
male professors at the law school. There
should be tenured minority women on the
faculty, and I shall do everything I can to
make that occur.

But you recognize the irony of the fact
that, although Derrick Bell left Harvard be-
cause there were no women in tenured posi-
tions on that faculty, he joined the New
York University Law School, which has two
women, but no Black men in tenured posi-
tions. This spring, while I am at the Na-
tional Humanities Center in North Carolina,
I had the option to teach at Duke Law
School, the University of North Carolina
Law School or North Carolina Central Law
School. I chose North Carolina Central,
which has a predominantly Black student
body.

Q. You say that study and research of law
are key to understanding lssues of racism,
discrimination and the unequal distribution
of power. How can today's youth gain this
knowledge and learn to use the law to their
advantage?

A, You have to encourage young people to
read and think for themselves. Too many
young people want to say, ‘I'm for brother
Malcolm,” as if that is analytical. When I
was at Yale, you went to the law library on
Saturday night, and more often then not, all
three Black students who were in my class
were there. My generation looked at scholar-
ship as a serious matter. In terms of young
people, we must encourage them to go back
into the fundamental disciplines. If we don't
master those we are going to be in serious
trouble. There {5 no easy ride in life. Suc-
cess, more often than not, requires sweat.

What I see across the board, among Blacks
and whites, is a lack of tenaclty which we
had in our generation. What astonishes me is
young people in high school who don't even
take their books home. When the teacher
gives them a paper to do, they get angry if
they have to make it more than two pages
and critical. What scares me most is that the
level of discipline that was endemic to my
generation I do not see today.

My mother was a domestic and my father
was a laborer, but they had high expecta-
tions for me in terms of grade performance.
I remember that in the sixth grade I had all
A’s but one, and my father was so alarmed he
withdrew my allowance. When I went to jun-
for high school in Trenton, NJ, at an all-
Black school, even art teachers were very de-
manding. David Dinkins [former New York
mayor] went to the same school. In high
school, out of 13 boys, 11 got postgraduate
degrees. Some became doctors, dentists,
school principals. When we grew up, hard
work was viewed as a luxury, not a burden.

Q. Some critics have assailed your acts of
protest as unbefitting a judge, others have
described them as quiet, but significant. How
do you view your activism? In some of your
most notable acts of protest, you have writ-
ten letters which were published. Why?

A. There are different styles. There is the
opinion that judges should not be critical of
the society in which we live. What that real-
ly means is that those who are in power
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don't have to be critical of soclety because
they have all the benefits, and those who are
not in power, but get in high office, are not
aware of injustices. I think that the roles of
a federal judge and a political official are dif-
ferent. I try never to cross that line.

There have been complaints from lawyers
against Black judges sitting on cases involv-
ing civil rights because Black judges have
been active In civil rights organizations.
Well, I don't hear complaints about Catholic
judges deciding First Amendment cases that
could impact the Roman Catholic Church. I
don't hear complaints about men deciding
cases which involve the rights of women. If
men can act and adjudicate these issues,
then minorities should be able to do the
same. I think scholarship In the long run has
impact. There are lots of Black people today,
who in their pursuit of Intellectual excel-
lence, don't know that they are repeating
the ideas which Du Bois brought forth in
brooks like The Souls of Black Folk.

Q. In an *“An Open Letter to Justice Clar-
ence Thomas From a Federal Judicial Col-
league,” you spoke for many regarding the
selection of Thomas to the U.S. Supreme
Court. It's been more than two years since
Thomas was appointed. What have you ob-
served?

A. While Justice Thurgood Marshall was
concerned with moving the mantle of liberty
and freedom so that it encompassed more
Americans, Clarence Thomas is someone who
has an 18th century concept of jurisprudence.
He has been one of the two or three most
conservative jurists of this century, and the
best evidence of it can be seen in about three
or four cases. One of them is Hudson v. Mc-
Millan which involved a prisoner who was
taken out of his cell to a holding area,
shackled at the feet, handcuffed and beaten
by prison guards. They burst his lips, they
broke his dental plate, they loosened his
teeth, kicked him in the back. When the case
came up before the U.S. Supreme Court, the
issue was whether the prisoner's treatment
was cruel and unusual punishment. Seven
justices, with the opinion written by Justice
O'Connor, held at that it was cruel and un-
usual punishment, and that in a civilized so-
clety you don't allow that type of conduct.

Shockingly, the dissent was written by
Clarence Thomas. It just seemed almost in-
comprehensible that a Black person who has
insights about how power has been so poorly
misused, would sanction that kind of behav-
for. That was shocking enough.

The Hudson case came down on Feb. 25,
1992, and the next case came down in June
1993—McKenney. The case involved a pris-
oner who was forced to be in a cell with
someone who smoked five packs of cigarettes
a day. As a result, he sustained all of the ad-
versity of the environmental tobacco im-
pact. Again, several justices, with an opinion
written by Justice White, held that it could
be cruel and unusual punishment to force
someone to live in a cell under those condi-
tions provided you could establish that there
was a risk. In a peculiar and incredible dis-
sent, Justice Thomas said that was not en-
compassed under the Eighth Amendment.
Thomas said you have to prove actual injury
before you have a remedy. What that meant
was that you have to get cancer and you'd
have to be in a position of irrecoverability.
That's contrary to what all thoughtful
judges in the world consider cruel and un-
usual punishment.

Q. In that same letter, you said the real
tragedy of Plessy v. Ferguson is that the Su-
preme Court assoclate justices who decided
that case had the wrong values, values that
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continue to poison our soclety. What did you
mean? \

A. In Plessy v. Ferguson, the simple ques-
tion was would the state be allowed to treat
Black people differently than everyone else.
In the argument of counsel, they said if you
can discriminate on the basis of race, you
can separate on trains, can separate Irish
from Italians, Jews from Catholics. The ar-
gument the court faced was how to draw the
line to say what is permissible discrimina-
tory conduct. They said that the standard is
reasonableness. Implicitly they were saying
that it would not be reasonable to separate
blonds from redheads or Irishmen from Ital-
ians or Methodists from Episcopalians, but it
was reasonable to separate Blacks from
whites. That was a value question.

The seven justices who were in the major-
ity in the Plessy case looked upon Blacks as
less than truly equal. Thelr perception of
Black people as unequals led them to write
an opinion which would allow discrimination
against Black people. They would not have
allowed that to occur agalinst other major
ethnic or religious groups. There have been
many profound changes since Plessy v. Fer-
guson; just look at your state universities.
You see a substantial number of Blacks en-
rolling. I think the major problem today is
that we try to categorize problems in society
on the basis of race, when the root of the
problem is really poverty and the lack of in-
come options.

Q. Can you comment on your aspirations
for a Supreme Court appointment? How did
you respond to claims that you and not
Thomas should have been appointed to the
nation's highest court?

A. I'm flattered by the comments, but I
don't think anyone is entitled to a position
on the Supreme Court. I think that the coun-
try is entitled to a pluralistic court with In-
dividuals who care deeply about the weak,
the poor, the powerless. My name apparently
was on the list during the Carter years. If
someone had approached me In recent years
about being on the Supreme Court I would
recommend strongly that they not do that. I
think that the person who gets on the Su-
preme Court should be approximately in
their 50s so that the public can envision
them functioning effectively and—in the
probability—be in good health for about 20
years. I'm 66 now and think it would be un-
wise for any president to appolnt anyone my
age.

Q. The evolution of your legal scholarship
on racial jurisprudence was grounded in per-
sonal experience and remains so, how have
you managed to get your work accepted and
published?

A, When I was a 16-year-old student at Pur-
due University, it was racial exclusion that
triggered me to move from engineering to
law. I think that the acceptance of my schol-
arship on the issue of race and the American
legal process has been broadbased. My book,
In the Matter of Color: Race and the Amer-
ican Legal Process, recelved the highest
award one can get from the American Bar
Assoclation, the Silver Gavel Award.

What my book does is give the statutory
references and references to cases which es-
tablish how the law was such a critical com-
ponent in legitimize racism. It is significant
because it shows that if the law can be used
to sanction slavery, cause millions of Black
people to work for centuries without pay . . .
it certainly could be used in a positive fash-
ion to eradicate the consequences of racial
injustice.

The historical findings in the book have
apparently been of great importance to a
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large number of judges. Justice Brennan
cited my book three times in a case called
McCleskey, considered to be one of the most
important cases dealing with capital punish-
ment under Georgia law.

Q. You described your legal scholarship as
broadbased. Do you consider yourself a criti-
cal race theorist?

A. I try to avoid the debates on critical
race theory because I'm not exactly certain
what everyone is talking about when they
use that term to the extent that critical race
theory points out how the law has been an
instrument of injustice. There is a line from
The Mikado that says, *‘The law is a perfect
embodiment of everything that's excellent,
it has no kind of fault or flaw and I, my
lords, embody the law,” That's the way peo-
ple have tried to describe the law, as though
it was a perfect instrument. It has not been
an almost perfect Instrument for a signifi-
cant number of people. The Constitution
says “we the people.,” but what we really
have is we the people and we the other peo-
ple. The other people in the early years were
women who couldn't vote, including white
women, and Blacks who were enslaved or
couldn’t get first-class citizenship. What I
do—and what Derrick Bel]l and many out-
standing law professors do today—Iis estab-
lish that the law was not the perfect embodi-
ment of everything that was excellent. That
doesn’t mean that you give up hope on the
law. It means that you understand its pa-
thology.

Q. More than 20 years ago, President John-
son appointed you vice-chairman of the Na-
tional Commission on the Causes and Pre-
vention of Violence. How would you compare
the social and legal climate then for people
of color to today?

A. 1 served on the commission In 1968. Our
recommendations were very sound. We said
we had to deal with problems of poverty, dis-
crimination and that in the long run they
would tear this country asunder. I think gen-
erally we did not deal with those problems
with the enthuslasm and the capability that
we had, and that's why we have the crisis
that we have now to the significant extent
that we do.

The point we made in the violence commis-
sion report is that most civilizations have
been destroyed, not by external assault, but
by internal decay. The nation will pay hun-
dreds of billions of dollars to ball out the
failed savings and loans. But if someone has
an urban program and they unwisely spend
the money, then they talk about destroying
the whole project, and that's the tragedy of
our present situation.

Q. Historian John Hope Franklin said that
Associate Justice Thurgood Marshall spoke
not only ‘for Black Americans but for Ameri-
cans of all times.' Do you agree?

A. The point which John Hope Franklin
makes s extremely important. If the Brown
decision had not been won in 1954, segrega-
tion would have been legitimate and you
would not have had the basls to argue that
segregation laws were unconstitutional. So
the 1964 Civil Rights Act, which makes racial
discrimination in employment and public ac-
commodations and in so many other areas il-
legal, was predicated on the legal theme
which is the core of the viability of the 14th
Amendment,

In my opinion, the first Reagan adminis-
tration did the most to dilute the dream of
Thurgood Marshall. During the first 11 and a
half years of the Reagan and Bush adminis-
trations, 115 persons were appointed to the
U.S. Court of Appeals. And of the 115, only
two were Black—of the two, Larry Plerce
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was sufficiently senior, and you knew that
he would not be on the court but a few years,
and the other one was Clarence Thomas. In
contrast, the Carter administration ap-
pointed in four years several members to the
court of appeals who were African Ameri-
cans. What you had during the Reagan-Bush
administration was a deliberate plot to pre-
clude Blacks from positions of significant
lifetime power. Since President Clinton
came into office, he has appointed many
more Blacks in one year than Reagan and
Bush did in 11.e

THE 20TH ANNIVERSARY OF DIS-
TRICT 1199P OF THE NATIONAL
UNION OF HOSPITAL AND
HEALTH CARE EMPLOYEES

e Mr. WOFFORD, Mr. President, I
would like to take this opportunity to
congratulate Pennsylvania's district
1199P of the National Union of Hospital
and Health Care Employees on its 20th
anniversary.

Unions for health care workers were
not formed in Pennsylvania until 1969
when a group at the Riverview Center
for Jewish Seniors—formerly Jewish
Home and Hospital—in Pittsburgh
united and asked for union recognition.
At that time, it was still illegal for
health care workers to choose unions
freely. But in 1970, the Pennsylvania
Legislature passed a bill guaranteeing
health care workers the right to orga-
nize.

With the leadership of President
Emeritus John Black and the support
of the national union, district 1199P
grew dramatically—successful cam-
paigns in Lewistown, Wilkes-Barre,
Harrisburg, Pottstown, and elsewhere
led to the district’s official inclusion in
the national union in 1974.

Throughout the 1970's, the union ex-
panded steadily and fought for its first
contracts. By 1980, the union reached
5,000 members—truly extraordinary
growth in just 10 short years.

Today, 1199P represents over 8,000
health care workers and continues to
reach the new levels of membership
and involvement in the health care in-
dustry. As frontline health care work-
ers, the union’s members have recog-
nized the need for changes in our cur-
rent health care system, and they have
been fighting to guarantee affordable
health care coverage to all Americans.
I stand with them in this battle and
will also work to ensure that changes
in the health care marketplace do not
unfairly affect the backbone of the
health care industry, our frontline
health care workers.

I salute district 1199P today as they
celebrate and review their illustrious
history. And I stand with them in soli-
darity as they look toward the future
and assess today's and upcoming
changes in the health care workplace.e

AUTHORITY TO APPOINT A
COMMITTEE OF ESCORT

Mr. BYRD. Mr. President, I ask unan-
imous consent that the President of
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the Senate be authorized to appoint a
committee on the part of the Senate to
join with a like committee on the part
of the House of Representatives to es-
cort His Majesty Hussein I, King of
Jordan, and His Excellency, Yitzhak
Rabin, Prime Minister of Israel, into
the House Chamber for the joint meet-
ing tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PRIVILEGE OF THE FLOOR—H.R.
4602 AND H.R. 4624

Mr. BYRD. Mr. President, on behalf
of Senator JOHNSTON I ask unanimous
consent that Dr. Robert Simon,
Science Fellow to the Committee on
Energy and Natural Resources, be
granted floor privileges for the dura-
tion of H.R. 4602, a bill making appro-
priations for the Department of the In-
terior and related agencies for the fis-
cal year ending September 30, 1995, and
for other purposes, and H.R. 4624, the
fiscal year 1995 Department of Veterans
Affairs-HUD-independent agencies ap-
propriations bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
HELSINKI HUMAN RIGHTS DAY

Mr. BYRD. Mr. President, I ask unan-
imous consent that the Judiciary Com-
mittee be discharged from further con-
sideration of Senate Joint Resolution
195, designating ‘“‘Helsinki Human
Rights Day,” and that the Senate then
proceed to its immediate consider-
ation, that the joint resolution be
deemed read three times, passed and
the motion to reconsider laid upon the
table; that the preamble be agreed to
and any statements appear in the
RECORD, as if read.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The joint resolution (S.J. Res. 195)
was deemed read the third time and
passed.

The preamble was agreed to.

The joint resolution, with its pre-
amble, is as follows:

8.J. RES. 195

Whereas August 1, 1994, Is the 19th anniver-
sary of the signing of the Final Act of the
Conference on Security and Cooperation in
Europe (CSCE) (hereafter referred to as the
“Helsinki Accords');

Whereas the participating States have de-
clared their determination to fully respect
and apply the Helsinki Principles Guiding
Relations among participating States, In-
cluding respect for human rights, the terri-
torial integrity of states, and the inviolabil-
ity of frontiers;

Whereas the participating States have de-
clared that ‘““the protection and promotion of
human rights and fundamental freedoms and
the strengthening of democratic institutions
continue to be a vital basis for our com-
prehensive security"’;

Whereas the participating States have de-
clared that ‘“‘respect for human rights and
fundamental freedoms, including the rights
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of persons belonging to national minorities,
democracy, the rule of law, economic lib-
erty, social justice, and environmental re-
sponsibility are our common aims"’;

Whereas the participating States have ac-
knowledged that ‘‘there is still much work
to be done in building democratic and plural-
istic societies, where diversity is fully pro-
tected and respected in practice’;

Whereas the war In Bosnia and
Hercegovina has resulted in organized, sys-
tematic, and premediated war crimes and
genoclde and has threatened stability and se-
curity in Europe;

Whereas ethnic tensions, civil unrest, and
egregious human rights abuses in several of
the recently admitted CSCE States continue
to result in significant violations of CSCE
commitments; and

Whereas the CSCE has contributed to posi-
tive developments in Europe by promoting
and furthering respect for the human rights
and fundamental freedoms of all individuals
and groups and provides an appropriate
framework for the further development of
such rights and freedoms and genuine secu-
rity and cooperation among the participat-
ing States: Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. HELSINKI HUMAN RIGHTS DAY,

(a) DESIGNATION.—August 1, 1994, the 19th
anniversary of the signing of the Final Act
of the Conference on Security and Coopera-
tion in Europe, is designated as ‘“‘Helsinki
Human Rights Day’'.

(b) PROCLAMATION.—The President is au-
thorized and requested to issue a proclama-
tion reasserting America's commitment to
full implementation of the human rights and
humanitarian provisions of the Helsinki Ac-
cords, urging all signatory States to ablde by
their obligations under the Helsinki Accords,
and encouraging the people of the United
States to join the President and Congress in
observance of Helsinki Human Rights Day
with appropriate programs ceremonies, and
activities.

(c) HUMAN RIGHTS.—The President is re-
quested to convey to all signatories of the
Helsinki Accords that respect for human
rights and fundamental freedoms continues
to be a vital element of further progress in
the ongoing Helsinki process; and to develop
new proposals to advance the human rights
objectives of the Helsinki process, and in so
dolng to address the major problems that re-
main,

SEC. 2. TRANSMITTAL.

The Secretary of State is directed to trans-
mit copies of this joint resolution to the Am-
bassadors or representatives to the United
States of the other 52 Helsinki signatory
States.

HONORING THREE FEDERAL
FIREFIGHTERS

Mr. BYRD. Mr. President, I ask unan-
imous consent that the Senate proceed
to the consideration of Senate Resolu-
tion 244, a resolution submitted earlier
today by Senators BINGAMAN and Do-
MENICI honoring the three Federal fire-
fighters who died in a helicopter crash
while on their way to fight a fire in the
Gila National Forest; that the resolu-
tion and the preamble be agreed to; the
motions to reconsider be laid on the
table en bloc and any statements
thereon appear in the RECORD at the
appropriate place as though read.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 244

Whereas on July 12, 1984, three Federal
firefighters from the United States Forest
Service perished in a helicopter crash near
Silver City, New Mexico while on their way
to fight a fire in the Gila National Forest;

Whereas the three firefighters who gave
their lives were Bob Boomer, pilot, from
Spokane, Washington, Sean Gutierrez, Gila/
Mimbres Helitack, from Silver City, New
Mexico, and Sam Smith, Glla/Mimbres
Helitack, from Las Cruces, New Mexico; and

Whereas these brave men gave their lives
in an attempt to protect lives, property, and
natural resources: Now, therefore, be it

Resolved, That the Senate honors, and will
always remember, Bob Boomer, Sean
Gutierrez, and Sam Smith, the three Federal
firefighters who died on July 12, 1994, for
their heroic efforts in attempting to fight a
fire in the Gila National Forest, in order to
protect lives, property, and natural re-
sources.

Mr. BINGAMAN. Mr. President, I rise
today to pay tribute to three brave
men who died in a helicopter crash in
my hometown of Silver City, NM while
on their way to fight a fire in the Gila
National Forest. For as long as I can
remember, Silver City has been the
center of activity during the fire sea-
son. Ground crews, smokejumpers, and
helitack crews have been part of our
community life for years. This is not
only because the fires came to the Gila,
but because the firefighters themselves
came from our town, our county, our
State. Today, I introduce this resolu-
tion to honor those who died on July
12, 1994, and give thanks for the lives of
the survivors—those who survived that
awful accident, and the many others
who came home safely from their ef-
forts in the forest.

Sean Gutierrez and Sam Smith were
sons of New Mexico. Robert Boomer,
their pilot, was from Washington.
Westerners all, they did the hard and
heavy work of fighting forest fires.
People who have not lived as we have
lived with a forest in our backyard
might not be able to appreciate or un-
derstand the courage it takes to do this
work. Physical strength and mental
toughness, stamina and self-control,
support that courage and make it
work. Firefighters know better than
anyone what Kipling meant when he
wrote about
* * * forcing your heart and nerve and sinew
To serve your turn long after they are gone
And so hold on when there i{s nothing in you
Except the Will which says to them: Hold on.

Such was the kind of challenge these
men faced, and which many firefighters
continue to face this hot, dry, dan-
gerous summer out West. The land
they seek to protect and the people
they serve so faithfully could have no
better allies. We are truly, and humbly,
in their debt.

244) was
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Mr. President, it grieves us all deeply
to add these three men to the toll al-
ready taken by the Western fires this
summer. Fourteen firefighters lost
their lives in a firestorm in Colorado
just 6 days before this crash. In this
season of sadness and death, we know
that the rain will come, the forest will
grow back, and the land will heal. The
broken hearts, however, will never
fully recover from the loss of these
lives. Faith and love will help ease the
pain, but the memories of what was
and the dreams of what might have
been will be with these families, these
friends, these colleagues forever.

Mr. DOMENICI. Mr. President, the
Senate recently passed a resolution
honoring the 14 firefighters who lost
their lives on Storm King Mountain in
Colorado. The awful reality of that
event had barely been grasped when I
learned of yet another tragedy, this
time in my own State of New Mexico.
On July 12, 1994, at approximately 3:30
p.m., a helicopter, on its way to the
guide fire on the Gila National Forest,
went down with four members of the
Gila/Mimbres Helitak crew and the
pilot. Two crew members survived.
Tragically, the pilot and two of the
helitak crew members were killed. In
honor of these valiant civil servants, I
am cosponsoring this tribute to them.

I would like to tell you a little about
the three individuals who died. Perhaps
this will help you understand the spe-
cial qualities possessed by the men and
women who routinely risk their lives
to protect our natural resources. They
were:

Robert Boomer, age 41, helicopter
pilot—"*Boomer’’, as he was known, was
a native of Spokane, WA and a veteran
helicopter pilot working under con-
tract to the Forest Service out of Van
Nuys, CA. He had received his rotor
wing training in the Army and had
over 4,000 hours of helicopter flying
with 1,200 hours experience flying in
mountainous terrain. He had formerly
worked taking tourists on sightseeing
excursions over the Grand Canyon. He
received his Forest Service certifi-
cation training at the Gila National
Forest helibase. He is described as hav-
ing been a very professional and con-
servative pilot, excited about working
for the Forest Service and fighting
fires. He is survived by his mother, four
brothers and a sister, and four children
from a previous marriage. He enjoyed
fishing, hunting, and working with re-
mote control airplanes.

Anthony Sean Gutierrez, age 20, Gila
Helitak crewmember—Sean was a na-
tive of Silver City, NM. He was en-
rolled at New Mexico State University
in Las Cruces majoring in wildlife biol-
ogy. Upon graduation, Sean's desire
was to follow in his father’'s footsteps
and make a career with the Forest
Service. He took great pride in working
for the Forest Service fighting fire and
following what had become a family
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tradition. Family members, friends and
coworkers have described Sean as being
a happy, enthusiastic young man who
was very close to his parents and sis-
ter. He enjoyed life, making others
laugh, and playing guitar and singing.
Sean will be remembered for his enthu-
siasm for life, his love to joke with
people, and for his fun-loving spirit.

Samuel Catarino Smith, age 34, Gila
Helitak crewmember—Sam was a na-
tive of Las Cruces and had worked for
the Forest Service for 7 years as a sea-
sonal employee. He had graduated from
New Mexico State University in 1992
with a degree in business administra-
tion. Sam enjoyed outdoor activities
and was enthusiastic about helicopters
and rapelling. He was married and his
wife Tammy is expecting a baby this
year. Sam's wife describes him as hav-
ing a heart of gold and a willingness to
bend over backwards to help others. It
is said that he was on ‘‘cloud nine”
with the anticipated arrival of their
baby. He is remembered as a young
man excited about life and willing to
share thoughts on many subjects, espe-
cially Forest Service helicopters, the
Gila National Forest, and firefighting.

Sunday, July 17, 1994 was a sad day in
Silver City, NM. On that day memorial
services were held at Western New
Mexico State University's Old James
Stadium, to honor these three individ-
nals.

The circumstances that led to this
tragedy are still being reviewed. In the
meantime, other firefighters suppress
their grief and continue to battle
blazes in New Mexico and elsewhere in
the west.

In hopes that we can minimize future
losses of the magnitude we've experi-
enced in Colorado and New Mexico, I
have asked the Secretaries of Agri-
culture and Interior to report to me on
the status of their respective firefight-
ing organizations and any management
strategies they will employ to reduce
the risk of future catastrophic fires. I
am certain that they are committed, as
am I, to do whatever is possible to
avoid further disasters of this nature.

Mr. BYRD. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS-CONSENT
AGREEMENT—H.R. 4602

Mr. BYRD. Mr. President, I ask unan-
imous consent that the list of amend-
ments entered earlier be modified to
delete the two amendments by Mr.
LEVIN.

The PRESIDING OFFICER. Without

objection, it is so ordered.
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ORDERS FOR TOMORROW

Mr. BYRD. Mr. President, on behalf
of the majority leader, I ask unani-
mous consent that when the Senate
completes its business today, it stand
in recess until 8 o’clock a.m., Tuesday,
July 26; that following the prayer, the
Journal of proceedings be deemed ap-
proved to date and the time for the two
leaders reserved for their use later in
the day; provided further that there
then be a period for morning business
not to extend beyond 9:15 a.m., with
Senators permitted to speak therein
for up to 5 minutes each, with the first
hour of morning business under the
control of Senator KERREY, or his des-
ignee, with Senator DORGAN recognized

CONGRESSIONAL RECORD—SENATE

for up to 10 minutes; that at 9:15 a.m.,
the Senate resume consideration of
H.R. 4602, the Department of the Inte-
rior appropriations bill, with Senator
BRADLEY recognized to offer an amend-
ment as provided for under a previous
unanimous consent order; ordered fur-
ther, that on Tuesday at 10:30 a.m., the
Senate assemble as a body and then
proceed to the House of Representa-
tives to join with the House to receive
a joint message by His Majesty King
Hussein I, King of the Hashemite King-
dom of Jordan, and His Excellency
Yitzhak Rabin, Prime Minister of the
State of Israel; ordered further, that at
10:35 a.m., the Senate then stand in re-
cess until the hour of 2 o’clock p.m., at

July 25, 1994

which time the Senate vote on or in re-
lation to the amendment by Mr. BRAD-
LEY.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RECESS UNTIL TOMORROW AT 8
A.M.

Mr. BYRD. Mr. President, if there be
no further business to come before the
Senate, I move, in accordance with the
order previously entered, that the Sen-
ate stand in recess until the hour of 8
o'clock tomorrow morning.

The motion was agreed to, and the
Senate, at 6:41 p.m., recessed until
Tuesday, July 26, 1994, at 8 a.m.
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