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HOUSE OF REPRESENTATIVES—Friday, August 5, 1994

The House met at 10 a.m. and was
called to order by the Speaker pro tem-
pore [Mr. MONTGOMERY].

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
August 5, 1994,

I hereby designate the Honorable G.V,
(Sonny) Montgomery to act as Speaker pro
tempore on this day.

THOMAS S. FOLEY,
Speaker of the House of Representatives.

PRAYER
The Chaplain, Rev. James David
Ford, D.D., offered the following
prayer.

As we reflect on the stories and par-
ables of individual experience, may we,
0 God, do unto others as we would have
them do unto us. We know that the in-
cidents and ordeals of human affairs
can bring anxieties and apprehensions
that hinder hope and the assurances of
faith. As You, O God, have given us our
lives and blessed us with all good
things and created the heavens and the
Earth, so keep each of us in Your grace
now and evermore. This is our earnest
prayer. Amen,

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day's proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. The
Pledge of Allegiance will be led by the
gentleman from Wyoming [Mr. THOM-
AS].

Mr. THOMAS of Wyoming led the
Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one Nation under
God, indivisible, with liberty and justice for
all.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Hallen, one of its clerks, announced
that the Senate had passed a bill and a
joint resolution of the following titles,

in which the concurrence of the House
is requested:

8. 617. An act to authorize research Into
the desalinization of water and water reuse
and to authorize a program for States, cities,
or any qualifying agency which desires to
own and operate a desalinization or water
reuse facility to develop such faeilities; and

S.J. Res. 194. Joint resolution to designate
the second week of August 1994 as “National
United States Seafood Week.”

CREATING JOBS WITH UNIVERSAL
COVERAGE

Mr. GEJDENSON. Mr. Speaker, we in
Connecticut have been battered by an
economy that saw some of the most
significant challenges we have faced in
this century, defense downsizing,
changes in the insurance industry, a
loss of our banking system and capital.
As we start to rebuild our economy and
start to see recovery as much of the
Nation has already seen, one of the
greatest challenges in the formation of
new businesses is the insurance for
those individuals with the talent, the
skill, and the courage to start new
businesses, because when you have a
handful of people who have worked all
of their lives and have some assets,
starting a business without health in-
surance for the employees it is a chal-
lenge worse than going to the roulette
table.

Under today's system these busi-
nesses are at a disadvantage. They pay
$3,000 and $4,000 more in insurance pre-
miums than competitors that are larg-
er and work right next door.

If we want to start new small busi-
nesses in America, passing a Universal
Health Care Program will help this
economy, help people go to work, and
help continue this recovery.

LLOYD CUTLER'S REDACTIONS

Mr. LIVINGSTON. Mr. Speaker, on
July 26, 1994, Lloyd Cutler, special
counsel to the President, before the
House Committee on Banking, Finance
and Urban Affairs said:

We have not redacted anything relevant to
the committee's inquiries, and I'd like to add
that as a lawyer who has been in the busi-
ness of producing documents to other law-
yers for a good 50 years, this is the first time
that any other lawyer has ever questioned
whether the production of redacted docu-
ments under my supervision has been unethi-
cal.

Despite Mr. Cutler’s statement, the
Wall Street Journal of August 5, 1994,
amply demonstrated that Mr. Cutler
did indeed redact, or delete, critical in-

formation from the material supplied
to pertinent congressional committees.

It turns out he redacted references to
the Rose Law Firm, the RTC, the dis-
closure or lack of disclosure on the im-
pact on Madison Guaranty Savings &
Loan, Mr. Hubbell's relationship with
his father-in-law, Seth Ward, and liti-
gation in Madison Guaranty, whether
or if FDIC or RTC would review the
conflicts of interests, civil and crimi-
nal liability of the Rose Law Firm and
other attorneys for failure to disclose
civil actions on James and Susan and
McDougal on the board of Madison
Savings & Loan and on professional
law firms and accounting firms in-
volved in those same circumstances.

Mr. Cutler, you owe the American
people an explanation. You have re-
dacted, or deleted, wvital information.
In my opinion, you should consider res-
ignation as counsel to the President of
the United States.

I shall expand on these comments in
a b-minute special order this afternoon,
August 5, 1994,

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE
The SPEAKER pro tempore. The
Chair would remind the gentleman
from Louisiana that he should direct
his remarks to the Chair.

HEALTH CARE: THE AMERICAN
MANDATE

(Mr. DERRICK asked and was given
permission to address the House for 1
minute.)

Mr. DERRICK. Mr. Speaker, cynics
and wiseacres tell us that health care
reform is nothing more than an empty
political gambit. They say it is a sham
designed to wow the voters, and hint at
freedom-choking mandates.

Reform opponents also imply that no
one really believes in the issue. It is all
politics, they say. A crusade for saps
with no grassroots support.

Mr. Speaker, it is these cynics that
threaten America. The idea that no one
cares about reform belies reality.
Americans are literally dying for it.

Thousands of business associations,
consumer groups, health organizations,
and citizens' leagues understand the
vital importance of reform. I intend to
make my colleagues aware of the broad
and profound support for reform, and I
will be highlighting those groups that
daily join the swelling ranks of reform
supporters. Health care reform is not a
sham—it is the mandate of the Amer-
ican majority.

OThis symbol represents the time of day during the House proceedings, ¢.g., [0 1407 is 2:07 p.m.
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FAMILY LEAVE BILL MAKES
AMERICA MORE FAMILY FRIEND-
LY

(Mrs. SCHROEDER asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. SCHROEDER. Mr. Speaker,
today I take the well to prove I really
am a gentle lady, because the reason I
like to come down here is to feed the
words back of some of the Members
that fought so hard against family
leave. Now family leave has been in ef-
fect for exactly 1 year in America, and
guess what? No companies have gone
under, productivity has not dropped
off, it has not become a complex thing
to administer. There have been fewer
than 1,000 complaints and almost all of
them were solved by phone.

Yes, America is much more family
friendly. I honestly thing that people
cannot stand up and say they are pro-
family and then vote against all fam-
ily-friendly legislation.

Thank goodness the good buys won
on this one and Americans for the last
year have had a much more family-
friendly workplace. Let us get on, let
us do more, and let us measure these
things against the facts rather than
rhetoric.

LET US HAVE REALISTIC HEALTH
CARE REFORM

(Mr. THOMAS of Wyoming asked and
was given permission to address the
House for 1 minute.)

Mr. THOMAS of Wyoming. Mr. Chair-
man, more than 6 months ago Bill Clin-
ton stood here in the House, held up a
credit card and announced he would
produce health care for everyone that
would never be taken away. He did not
talk about the cost, who would pay. He
did not talk about the increase in bu-
reaucracy. He did not talk about the
reduction in choice, just that there
would be another mother of all un-
funded mandates.

As Americans figured out the many
details, the messy details, that idea
bombed. Last evening the House Demo-
crat leadership was here with the
major pitch: benefits for everyone. Did
they talk about who would pay? No.
Did they talk about the expansion of
entitlements which is driving the budg-
et? No. Did they talk about the expan-
sion of government bureaucracy needed
in the plan? No.

Good public policy will not come
from snake oil sales techniques. Bene-
fits have costs. There really is no free
lunch.

We only have a short time left in this
session. Let us not fill it with cam-
paign pitches. Let us deal with the
tough job of realistic pay-as-you-go
policy.

CONGRESSIONAL RECORD—HOUSE
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NOT A BAD RACKET

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, with
all this health care reform talk, insur-
ance companies are literally worried
sick.

S0 to make sure the insurance com-
panies keep their hands in the bank,
the insurance companies are now buy-
ing the hospitals.

Now, think about this. Insurance
companies only insure healthy people
who do not get sick, and they make a
lot of money. Then they take that
money off the healthy people, and they
buy the hospitals. Now, the hospitals
make money treating all of those sick
people that the insurance companies
will not cover.

That is not a bad racket.

All this health reform is really get-
ting the industry to make major ad-
justments. Think about it.

———

LET US VOTE ON HEALTH CARE IN
SEPTEMBER

(Mr. BLILEY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BLILEY. Mr. Speaker, here we go
again. We have four bills that have not
been drafted, that are, indeed, chang-
ing daily, have not been scored, and yet
you tell us we will be voting on them
in 2 weeks. Most of them will be over a
thousand pages long.

Mr. Speaker, the CBO has not had a
chance to score them. This is not the
end of the process, Mr. Speaker.

We should draft these bills. We
should have them available to the pub-
lic, the 250 million Americans who will
be vitally affected by what we do or
what we do not do. Let them read it,
read it ourselves, indeed, and come
back the first week in September and
vote on it.

That is good policy, that is good pro-
cedure, and that is what we should fol-
low.

SET ASIDE PARTISAN INTERESTS

(Mr. PENNY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PENNY. Mr. Speaker, 1 year ago,
on the first Friday in August, I an-
nounced my intention to retire from
Congress.

Part of my motivation was the fierce
partisanship that now dominates our
congressional behavior. It has not al-
ways been this way.

Social Security was passed by over-
whelming margins of support in both
the Democratic and Republican cau-
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cuses, The Federal Highway Act of
1956, a landmark bill, had nearly unani-
mous support from both Democrats and
Republicans. The Civil Rights Act of
1964 had substantial Democratic and
Republican support. Even Medicare,
the centerpiece of the Great Society,
had the support of most Democrats and
nearly half of all Republicans.

Recent polls show that Americans
are increasingly displeased with the
performance of their national leader-
ship. Maybe it is because today on so
many issues, from the budget to health
care, they see a partisan display in-
stead of efforts to build a bipartisan
consensus.

History demonstrates the truly im-
portant issues know no party lines.

Americans will once again respect
their Government when they see politi-
cal leaders setting aside partisan inter-
ests and, instead, working together for
the national interest.

FAMILY HEALTH FIRST

(Mr. SMITH of Texas asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. SMITH of Texas. Mr. Speaker, a
lot of words have been spilled on the
House floor about the importance of
family, about gquality time with chil-
dren, about making Congress family-
friendly.

Apparently, Congress puts families
first in theory, but not in practice. We
would rather sound good than act
right.

Because the House leadership wants a
vote on the health care plan, they have
pushed back the summer recess until
the third week of August. House lead-
ers may not have school-aged children
but dozens of other Members of Con-
gress do. Since school activities re-
sume in August, that means very short
or no summer family vacations.

If we are going to vote on health
care, let us set aside artificial dead-
lines, give Congress time to consider
the legislation and the American peo-
ple time to find out what is in it. A
good health care plan next month is
better than a bad plan this month.

Honoring the scheduled 2-week Au-
gust recess and giving health care the
scrutiny it deserves will do more for
family health than hasty debate and
rushed votes.

Who knows, if Congress practiced
what it preached about families, maybe
it would get a cleaner bill of health
from the American people.

DO NOT LET THE CRIME BILL GET
HIJACKED

(Mr. RICHARDSON asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. RICHARDSON. Mr. Speaker, spe-
cial interests, lobbies, and partisan pol-
itics could kill the crime bill, the one
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issue all Americans want us to tackle
immediately and without partisanship.

Poll after poll show the American
people are fed up with crime and des-
perately want us to pass a crime bill.

Mr. Speaker, are we prepared to vote
against 100,000 new cops on the beat?
Are we prepared to vote against three
strikes and you are out, the death pen-
alty for over 60 Federal crimes? Are we
prepared to vote against tougher sen-
tencing and very strong and effective
prevention measures?

Mr. Speaker, the American people do
not want petty partisan politics or spe-
cial interests to hijack this crime bill.
Let us pass it, and let us pass it soon.

e ——————
WRONG TO RUSH HEALTH CARE

(Mr. HOBSON asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HOBSON. Mr. Speaker, let me
take you back almost 1 year ago. It
was then that President Clinton un-
veiled his health care plan to a joint
session of Congress and the American
public. It has taken nearly a year for
the American public to discover what
was in the Clinton bill, that it con-
tained, among other unpopular meas-
ures: job-killing employer mandates;
global budgets that ration care; re-
strictions on choice of doctors and
health care plans; and deep cuts in
Medicare.

And it has taken nearly a year for
the American people to reject this
Clinton plan and to bury it. In its place
a Clinton-Gephardt bill cropped up
that, while hard to imagine, was even
worse.

Now it appears that this bill may be
pulled as well and will be replaced with
the Senate’s version, the Mitchell bill,
which nobody has had a chance to read.
Nearly all we know about the Mitchell
bill is that it is 7 inches thick and con-
tains 17 new taxes.

Now the White House and the major-
ity want to force the Mitchell bill
through Congress during the next 2
weeks. Mr. Speaker, I plead for time so
that the American people and their
elected representatives can study this
plan and root out the hidden costs. It
would be irresponsible and could be dis-
astrous to the American health care
system to proceed any other way.

THE FAMILY AND MEDICAL LEAVE
ACT
(Ms. WOOLSEY asked and was given

permission to address the House for 1
minute and to revise and extend her re-

marks.)

Ms. WOOLSEY. Mr. Speaker, what
will history remember about the 103d
Congress? I believe it will remember
what this Congress did to give Amer-
ican families more security. And that
started exactly 1 year ago with passage
of the Family and Medical Leave Act.
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Who did this new law give security
to?

To seniors and children, who now can
count on the care of their families dur-
ing medical emergencies.

To parents, who can now balance
their careers and family without fear
of losing their jobs.

Mr. Speaker, the Family and Medical
Leave Act brought this Nation into the
modern era. But we cannot stop there.

Real security also means health care
coverage that can never be taken away,
and safety on our streets and in our
homes.

Let us use today's important anni-
versary of the Family and Medical
Leave Act to press ahead by passing
comprehensive health care coverage
and a crime bill that balances tough
punishment and smart prevention. Let
us give American families the security
they deserve.

————

TIME NEEDED TO STUDY THE
HEALTH BILL

(Mr. EWING asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. EWING. Mr. Speaker, it is be-
coming more and more clear as I speak
to my constituents that the American
people do not just want Congress to
pass any health care plan they can.
They want us to take our time and get
it right. Because whatever we pass, we
know one thing for sure. It will affect
every single American.

I am worried about what happens
after the House and Senate have passed
their bills. As usually happens, the
leaders who control both bodies will
meet secretly behind closed doors to
write one health care bill. We will have
no idea who they are talking to or
what deals will be made. Then they
may try to ram their plan through in
the early morning hours after a mara-
thon session, without giving the Mem-
bers of Congress or the American peo-
ple enough time to study the details.

Mr. Speaker, I hope you will make a
pledge today that all meetings of the
conference committee will be open to
the public and that the American peo-
ple will be given adequate time to
study and debate the details of the
final health bill before the last votes
are taken.

The American people deserve no less.

IN SUPPORT OF MFN STATUS FOR
CHINA

(Mr. INSLEE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. INSLEE. Mr. Speaker, I rise in
support of the President’s decision to
delink MFN status for China from the
internal affairs of China. There is a
reason for that, and that reason is if we
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do not follow that policy, we will be
taking a simple step, and that is to
shoot ourselves in the foot.

0 1020

Because a failure to delink is simply
going to result in a retaliation against
American exports to China. We will be
losing American jobs associated with
export and getting nothing.

When 1 say getting nothing, that is
because the simple sanctions against a
few simple products from China is
going to only be a pinprick in the hide
of this 1 billion population country. It
will affect nothing.

The way to affect human rights in
China is to give them inspiration, not
aggravation. It is to engage them, it is
to get to know them, it is to trade with
them, because the one thing about
America is that when we affect people
the way we affect people is to let them
get to know us. We have got to get to
know them better, not less.

Support the President on MFN.

FLORIDA SENIORS DISTURBED BY
AARP’S ENDORSEMENT OF
CLINTONCARE

(Mr. MILLER of Florida asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. MILLER of Florida. Mr. Speaker,
today's Washington Post reports that
the AARP has endorsed Clinton-Gep-
hardt’s sweeping expansion of Medicare
coverage to include the unemployed
and other uninsured workers. Coupled
with mnearly $500 billion in Medicare
cuts, this expansion is a recipe for dis-
aster for seniors.

This massive new entitlement is also
the final step toward a single-payer,
Government-controlled system, and
again, seniors will be the first victims.
Britain's single-payer system, for in-
stance, often denies renal dialysis to
elderly patients because the cost is
deemed too high.

Their members in my district do not
agree with the AARP’'s blanket en-
dorsement of Clintoncare. According to
Florence J. Irving of Sun City Center,
‘‘the AARP does not speak for many of
its members.”” William G. Smith of
Holmes Beach, writes ‘‘the AARP ‘lead-
ership’ has become part of the ‘Wash-
ington Establishment— [they] do not
represent [their] membership vis-a-vis
health care reform."

Mr. Speaker, what is going on over in
the Washington offices of the AARP?

“HARRY AND LOUISE"” TV ADS ON
HEALTH CARE CHANGED, EN-
DORSE UNIVERSAL COVERAGE

(Ms. DELAURO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. DELAURO. Mr. Speaker, there is
an old saying that goes: “‘Be careful
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what you wish for, you just might get
it.” It is a maxim that, today, should
be hanging on the walls of the Health
Insurance Association of America. The
HIAA is best known as the creator of
Harry and Louise, the celluloid couple
who led the $50 million attack on the
Clinton health care plan.

But, now that the Clinton bill is off
the table, the HIAA is afraid Congress
may pass the disastrous Republican al-
ternative without universal coverage
and that has Harry and Louis singing a
different tune, Ironically, the HIAA is
now calling for a plan that has univer-
sal coverage as its foundation—much
like the Clinton plan which they just
spent untold millions to defeat.

Here is a copy of their new ad: “In-
surance Reform and Universal Cov-
erage—They Work Together." Demo-
crats in this body could not agree
more—that is why the Gephardt bill
contains both and why it is the best
path to health care reform. We are
happy to see that Harry and Louise
have finally seen the light. We just
wish they had not been in the dark so
long.

THE HEALTH CARE DEBATE: A
LOGICAL SCHEDULE

(Mr. HOEKSTRA asked and was a
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. HOEKSTRA. Mr. Speaker, yes-
terday the majority leader outlined a
timeline for debating what may be the
most important legislation that we
have dealt with in Congress in a gen-
eration. Incredibly, the leadership ap-
parently wants us to debate and vote
on this important issue without being
able to examine the proposed legisla-
tion in any depth, and without being
able to discuss the legislation in any
depth, and without being able to dis-
cuss the legislation with our constitu-
ents.

My question is: What is the hurry?
We still have plenty of time left in this
Congress to deal with this issue in a re-
sponsible fashion. In faect, I and many
of my freshman colleagues today will
hold a press conference outlining a
schedule that allows us to review these
bills next week, to go home and review
the materials with our constituents,
and then come back and debate and
vote on this legislation in September.

The President last night began a se-
ries of nightly television ads. The Cabi-
net is being mobilized to go to the
American people. But Congress will be
held hostage. We will be forced to vote
before we can ever discuss these mate-
rials and this issue with our constitu-
ents.

Please, do not hold elected Rep-
resentatives of the American people
hostage during the health care debate.
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HEALTH REFORM NOW

(Mr. CARDIN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. CARDIN, Mr. Speaker, the people
of this Nation are asking us to pass
health reform now. They benefit from
health care reform.

Let me talk about the typical person,
“Mary,” who works fulltime for a large
company and is currently insured. She
needs health reform now. Why? She
will be able to continue to receive cov-
erage under her private health plan. It
will not change. However, she will be
guaranteed the right to choose at least
one plan, offering unrestricted choice
of a doctor or a managed care plan.

She will be able to continue to re-
ceive the benefits she is receiving now
but they will even be better because
they will have to include the national
benefit package in addition to the ben-
efits she is currently receiving which
her employer will be required to con-
tinue.

Her employer will be required to pay
at least 80 percent of the plan. She will
be protected against some reduction if
the employer tried. She will never lose
her coverage.

Mary needs health care reform. She
benefits. All of our people benefit from
health reform. Let us pass it.

TRUE CRIME

(Mr. GOSS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GOSS. Mr. Speaker, an article on
the front page of yesterday's New York
Times grossly misrepresents the mo-
tives and diligence of many Members of
this House. According to the article:

All 178 Republicans in the House can be ex-
pected to vote against the crime bill since
they do so regardless of the nature of the
legislation.

If the Times wants to go into the
pulp fiction business, that's their con-
cern. But let us separate myth from
fact: I and my Republican colleagues
want nothing more than to lend full
support to a tough and smart crime
bill. The problem is that no such legis-
lation exists. What we call a crime bill
is little more than a $33 billion social
spending bill full of pork and waste. It
is a bill that does a whole lot more to
raise the deficit than it does to reduce
crime. Right now this so-called crime
bill is in Democratic Party gridlock
caught up in Democratic Party machi-
nations. It is not the Republicans hold-
ing it up.

MS. SMITH WANTS COVERAGE, AF-
FORDABILITY, AND GUARAN-
TEED ACCESS
(Mr. HOYER asked and was given

permission to address the House for 1
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minute and to revise and extend his re-
marks.)

Mr. HOYER. Mr. Speaker, real people
and how they are affected: Ms. Smith,
who works for a small company, is cur-
rently insured. Under the Gephardt
House leadership plan, she receives
coverage under either a private plan of-
fered by her employer, a private plan
offered through the Federal Employee
Health Benefits Plan, or Medicare part
C. And she will have a choice of plans
within that—choice, important and
critical—a choice of at least one plan
offering unlimited choice of doctors.

Americans are concerned about that.
We are assuring that happens.

Benefits that will be the same or bet-
ter than she now has? Have her em-
ployer pay at least 80 percent of the
cost of her premiums, as most employ-
ers under this scenario that have insur-
ance now, now pay. She will never lose
coverage even if she loses her job. That
is what Ms. Smith cares about, the cov-
erage that she can get and afford an al-
ways be sure that it is there.

DEMOCRATS, NOT REPUBLICANS,
RESPONSIBLE FOR DELAYING
HEALTH CARE REFORM

(Mr. BARTLETT of Maryland asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. BARTLETT of Maryland. Mr.
Speaker, let us see if we can figure it
out. In an article in yesterday’'s Wall
Street Journal, several people blamed
Republicans for delaying health care
reform.

Let us look at the facts: It was the
Clinton administration that was over 6
months late in introducing their bill,
H.R. 3600, the one everyone was waiting
for to start the process.

The Republican alternative, H.R.
3080, was introduced more than 2
months before H.R. 3600. The Repub-
lican bill has 38 more cosponsors than
the President’s bill and 51 more cospon-
sors than the single-payer bill, H.R.
1200.

And now the recess is being delayed
because the majority still does not
have their bill ready.

Our side of the aisle has been ready,
willing, and able to pass needed and
necessary health care reform, Mr.
Speaker, but we have not had the op-
portunity.

I think we have now figured it out.
Those on the other side of the aisle
control the schedule, and they are re-
sponsible for the delays.

0 1030

GIVING SMALL BUSINESS THE OP-
PORTUNITY TO OFFER HEALTH
INSURANCE
(Ms. EDDIE BERNICE JOHNSON of

Texas asked and was given permission
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to address the House for 1 minute and
to revise and extend her remarks.)

Ms. EDDIE BERNICE JOHNSON of
Texas. Mr. Speaker, I happen to be one
of those small businesses that cannot
afford at this time to offer health care
coverage. With the plan that we have
coming before us, Mr. Speaker, for the
first time I will be able to offer health
insurance to the persons that work for
my company. Right now I am limited
to those who have retired from other
jobs or those who can get coverage
through their parents or spouses. It
does decrease choices. It does cause the
feeling that one cannot afford to hire
certain people because we cannot af-
ford to offer the plan. With this plan
people will have an opportunity to
make a choice between plans and never
lose their health care coverage whether
they continue to work for my company
or not.

Mr. Speaker, it is time for us to be
able to do that. Small businesses need
the opportunity to offer insurance
without going out of business. The op-
portunity is now. We can do it now.

CLINTON-KENNEDY BILL ACTU-
ALLY WORSE THAN CLINTON-
GEPHARDT BILL

(Mr. GINGRICH asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GINGRICH. Mr. Speaker, once
again the Democratic leadership has
come up with a good press conference
and a bad health bill. The Clinton-Ken-
nedy bill, introduced by Senator
MITCHELL, is in fact a bill that has 20
new Government agencies and 17 new
taxes. It is a bill which is so complex
and so convoluted that it is actually
worse than the Clinton-Gephardt bill,
which is a giant Government program,
but at least it is only one giant Gov-
ernment program.

I simply urge all my colleagues to
look very carefully at the Clinton-Ken-
nedy bill introduced by Senator MITCH-
ELL. I say, ‘“Make sure you understand
all the taxes, all the Government agen-
cies, all the different ways in which it
makes life more complicated, and
health more expensive and the ways in
which it raises taxes, for example, on
virtually every union member in the
country. It raises taxes in a very bi-
zarre way on virtually everyone who
has a complete health program, and it
is a very strange bill put together by
staff, not yet printed, not yet truly
seen by anyone, with no hearings held
on it. It is, in fact, worse than the Clin-
ton-Gephardt bill.”

HERE ARE THE FACTS

(Mr. FAZIO asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)
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Mr. FAZIO. Mr. Speaker, I hope peo-
ple can put aside all the rhetoric about
taxes and big government bureauc-
racies. The facts on this plan will come
out, and, just because revenues are ref-
erenced in the Tax Code 1 time or 17
times does not make it a new tax.

There are a lot of people in my dis-
trict who need this plan. I have.lots of
independent farm families paying a lot
for health insurance with $5,000 and
$6,000 deductible policies. Basically all
they have is catastrophic coverage un-
less, of course, they are married to
someone who works for a public agency
so that they can shift their health care
costs to them.

Mr. Speaker, what I hope my con-
stituents understand is: “'If you can ac-
cept the plan that we are offering, and
I hope we can pass it and put it in
place, you will have a plan, a private
plan, available to you. You will have
Medicare part C available to you,
something that offers you an unlimited
choice of doctors or a managed care
plan and a private plan offered through
the Federal Health Employee Benefit
Program providing you with many,
many options. You will have access to
fair, community-rated insurance prices
under each of the options in the Demo-
cratic plan. You will also have 80 per-
cent of the costs of your premium de-
ducted because today self-employed
people get zero in terms of tax deduc-
tions for the health costs.”

Mr. Speaker, this is a huge increase
in the pockets of people who are self-
employed, farmers and the kinds of
self-employed small business people.
They need our help. We should pass
this bill.

WHERE ARE THE DETAILS?

(Mr. BOEHNER asked and was given
permission to address the House for 1
minute.)

Mr. BOEHNER. Mr. Speaker and our
colleagues, our Founding Fathers must
be rolling over in their graves as they
watch the prospect of how we are going
to handle the most massive bill ever in-
troduced in Congress to take control of
one-seventh of the Nation's economy.
It is called health care reform, and we
do not have a bill.

I heard the people from the other side
of the aisle talking about all the glori-
ous parts of this, but all it is, Mr.
Speaker, is talking points, like the
candy man telling someone how good
the candy is going to be and not talk-
ing about the fact that it is full of
sugar.

Where are the details? The details do
not exist.

We know when we are going to pass
it: August 19. We know when we are
going to start the debate. We are going
to do that on August 15. But where is
the legislation that we are going to de-
bate?

We all know that the devil is in the
details, and the American people have
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a right to know what is in this legisla-
tion. They have a right to participate
in this debate, and today, without the
details, none of us can do that.

I think it is a shame.

———

SALUTING THE PRESIDENT AND
CONGRESS FOR THEIR SUPPORT
OF FAMILIES

(Mrs. UNSOELD asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. UNSOELD. Mr. Speaker, 1 year
ago we stood in the Rose Garden. A
mother held the binder while President
Clinton signed the Family and Medical
Leave Act into law. This was a mother
whose child suffered from cancer—a
mother whose ability to hold a job and
her husband’'s ability to keep his job
were simply denied at a time in their
lives when family unity was of the
highest priority; denied because em-
ployers would not grant medical leave
to these parents.

Today 2.5 million people—including
57 percent of working mothers with
children under the age of 6—are now
able to spend wvaluable time with a
child or with an elderly parent without
fear of losing their jobs.

That is support for families. That is
a family value.

And guess what? By the end of 1993
most business organizations already
have family and medical leave policies
in place that go beyond the minimum
requirements of this act. For example,
9 out of 10 employers continue to pro-
vide benefits other than health care for
employees who are taking FMLA leave.

Today we salute the leadership of
President Clinton and this Congress in
their support of families—support when
and where it counts.

MFN ENSURES CONTINUED IM-
PROVEMENT IN THE HUMAN
RIGHTS SITUATION IN THE PEO-
PLE'S REPUBLIC OF CHINA

(Mr. DREIER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DREIER. Mr. Speaker, one of the
most inhumane, immoral things that
this Congress could possibly do would
be to deny most-favored-nation trading
status to the People's Republic of
China. Every shred of evidence that we
have seen over the past several years
has demonstrated that the human
rights situation in China has improved.
Why? Because of U.S. investment and
exposure to Western values.

Now just a couple of weeks ago, Mr.
Speaker, reports came out that
80,000,000 people were killed during the
Mao era. That report has just come
out. It came out today because in a
closed society, Mr. Speaker, years ago
this information did not get out to the
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West, and, if one listens to the state-
ments of some of the most prominent
Chinese dissidents, like Yang Zhao who
said, ""MFN status helps our economic
reforms, and in the long run that will
help improve human rights,” we must
renew most-favored-nation trading sta-
tus for the People's Republic of China
S0 we can ensure improvement in the
area of human rights.

CELEBRATING THE 1-YEAR ANNI-
VERSARY OF THE FAMILY AND
MEDICAL LEAVE ACT

{(Mr. BECERRA asked and was given
permission to address the House and to
revise and extend his remarks.)

Mr. BECERRA. Mr. Speaker, as we
forge past the gridlock in this Congress
that is trying to stop meaningful and
needed health care reform, let me rise
today in honor of the l-year anniver-
sary of the Family and Medical Leave
Act. It provides essential rights for the
working people of our country. It also
affords workers an opportunity to take
better care of their families. Looking
back to where we were merely a year
ago, guaranteed family and medical
leave was just not available to Ameri-
cans. Only 37 percent of women in com-
panies with more than 100 employees
even had maternity leave, and now
most American workers have access to
these and even other benefits.

I am a new parent myself, and I say
to my colleagues, as a son, as a hus-
band, and now as a very proud father,
that no person should be forced to
choose between keeping a job and car-
ing for a sick child, parent or spouse,
nor should parents be forced to choose
between leaving their new-born baby
immediately after the child’s birth and
keeping that job.

If workers lose their jobs because
they choose to meet family responsibil-
ities, it not only creates personal strife
for that family, but also a burden on
social programs and the rest of Amer-
ica.

Mr. Speaker, I am pleased that in
celebrating the l-year anniversary of
the Family and Medical Leave Act we
can also celebrate the fact that no
American worker will have to make
such choices between work and family.

HEALTH CARE REFORM

(Mr. PACKARD asked and was given
permission to address the House for 1
minute.)

Mr. PACKARD. Mr. Speaker, the
other night President Clinton ad-
dressed the American people and urged
them to contact their Representatives
in Congress to express their views
about health care reform. My constitu-
ents took the President's advice and
started calling my district offices im-
mediately after the speech and they
are still calling.

And what are they saying? Oppose
the President’'s plan; keep big govern-
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ment out of my doctor’s office; and pre-
vent bureaucrats from tinkering with
my health care.

As a dentist, I can understand their
concerns. Health care is a personal re-
lationship between doctor and patient.
The Clinton-Gephardt-Mitchell ap-
proach to health care reform is exactly
the kind of big government, one size
fits all approach to health care reform
my constituents hate.

Instead, those who called my office
asked me to work for the kind of
health care reforms which address
their concerns. My constituents want
us to ensure access to health insur-
ance, to protect them from losing their
insurance in case they should change
jobs or get sick, and to control costs by
reforming malpractice laws.

Mr. Speaker, I hope the President is
listening, because I sure am. I urge my
colleagues to listen as well. Fix what is
wrong with the system instead of hand-
ing over the entire thing to Govern-
ment bureaucrats to deal with. It is
not what the American people are say-
ing they want or need.
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NRA PROFESSES TO FIGHT CRIME,
YET OPPOSES THE CRIME BILL

(Mrs. LOWEY asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. LOWEY. Mr. Speaker, like a bad
horror movie, the NRA is back, rearing
its ugly head in a desperate attempt to
block action on the crime bill.

For months the NRA has been trying
to fool the American people by talking
tough on crime.

The NRA says it is committed to
fighting crime, but it opposes our
tough, smart crime bill that will lock
criminals behind bars, put 100,000 new
police officers on the beat, and get
guns off the streets.

The NRA claims to care about wom-
en's safety, but it will not support the
Violence Against Women Act, which
will help prosecute rapists and help
victims of domestic violence.

Let us face it, the NRA does not care
about crime, or about victims, or about
the safety of our communities and our
families.

The NRA cares about one thing, and
one thing only: guns.

The NRA is trying to defeat this
crime bill because it contains a ban on
assault weapons—weapons of war that
have been turned on our police officers
in the streets and on our children in
schoolyards.

Keeping these killing machines legal
is more important to the NRA than the
lives and safety of the American peo-
ple.

Mr. Speaker, this Nation needs this
crime hill. The public supports it. We
cannot let the special interest NRA
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block the way. It is time to stand up
for our constituents, stand up to the
NRA, and pass this crime bill.

STOPPING PORK-BARREL POLITICS
FROM INFECTING THE HEALTH
CARE DEBATE

(Mr. ZIMMER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ZIMMER. Mr. Speaker, we are all
familiar with the hundreds of millions
of dollars in favors that were dispensed
by the White House in exchange for
votes for the North American Free-
Trade Act. Now it looks like this let's-
make-a-deal attitude has become a
part of the health care reform process.
Yesterday the Wall Street Journal ran
an editorial that said, and I quote,
“The White House and Democratic
leadership have decided to get this
thing passed the old-fashioned way:
They're cutting deals, any deals what-
ever * * *n

I would like my colleagues to know
that I will be introducing the Health
Care Pork Repeal Act to rescind all the
pork-for-votes deals that we can iden-
tify. I ask my colleagues and I ask the
public to keep your eyes open and let
me know about any deals that you be-
come aware of so we can include them
in this legislation. We need to put an
end to what the Wall Street Journal
called the pork spectacle.

FAMILY LEAVE

(Mr. KLINK asked and was given per-
mission to address the House for 1
minute, and to revise and extend his
remarks.)

Mr. KLINK. Mr. Speaker, I rise today
on the first anniversary of the passage
of the Family and Medical Leave Act.
This is an important piece of legisla-
tion, one I was very happy to work on
in my first session here in Congress as
a member of the Committee on Edu-
cation and Labor. Unfortunately for
my brother, who lives in Colorado, who
was a veteran and who was injured in
service to his country, he ended up los-
ing his job because he broke his wrist
in an automobile accident just before
this piece of legislation became law.

But I do remember the many people
who came to me when I was running
for this office and said, **You know, we
hate to have to make that decision be-
tween taking care of a child or parent
or a spouse who is sick and our jobs."
It is just not right, and that is why this
Family and Medical Leave Act is so
important.

It simply provides 12 weeks of unpaid
leave in the case of a medical emer-
gency in a family. That is unpaid leave.
Most industrialized countries require
12 to 14 weeks of paid leave. This is un-
paid leave.

The American family has changed
dramatically over the years. The days
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are gone when you usually had a single
breadwinner at work and another par-
ent who is at home. So we really need
to commend the chairman of the com-
mittee, the gentleman from Michigan
[Mr. ForDp], and the subcommittee
chairman, the gentleman from Mon-
tana [Mr. WiLL1AMS], for what they did,
and we also need to commend the
President for signing this bill. It has
made a tremendous difference in the
lives of Americans.

PORK-BARREL PROGRAMS IN THE
CRIME BILL

(Mr. GOODLATTE asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. GOODLATTE. Mr. Speaker, tax-
payer-funded midnight basketball
leagues. Federally funded arts and
crafts. Dance programs paid for with
Federal money. A local partnership
act. Sound like a brand new, huge Fed-
eral giveaway program? Well, it is. Un-
fortunately, it is President Clinton’s so
called crime bill.

Under the guise of crime fighting,
President Clinton is trying to spend
billions of dollars we do not have on
pork-barrel programs which were re-
jected last year in his so-called stimu-
lus package.

We can do better and we must do bet-
ter.

Let us reject this bloated bureau-
cratic boondoggle and pass a real crime
fighting bill that focuses on tougher
sentencing for crooks, steamlines end-
less death penalty appeals puts enough
police on the beat, and builds the need-
ed prison space.

COMMEMORATION OF SIGNING OF
VOTING RIGHTS ACT

(Ms. BROWN of Florida asked and
was given permission to address the
House for 1 minute and to revise and
extend her remarks.)

Ms. BROWN of Florida. Mr. Speaker,
I rise today to commemorate the sign-
ing of the Voting Rights Act by Presi-
dent Lyndon B. Johnson almost 30
years ago. Unfortunately, we are fight-
ing the same hard-won battles all over
again—whether the Congress of the
United States should look like all
Americans or just some.

It took us 25 years to get the Voting
Rights Act enforced. Now that Con-
gress finally begins to look like all
Americans—women, African-Ameri-
cans, Hispanics, and other minorities—
the bad old boys from the bad old days
are trying to send us back to the back
of the political bus.

The recent decision in North Caro-
lina approving the current map, is both
timely and proper; it reaffirms my be-
lief that districts created to remedy
violations of the Voting Rights Act
should not be stricken down by the
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courts. The shape of a district is not in
the Constitution, but fair representa-
tion is guaranteed. The North Carolina
decision demonstrates the correctness
of looking at what unites districts, not
just race, but that these districts have
been economically disadvantaged for
too long.

In Florida, there was no African-
American in Congress for over 120
yvears. Now there are three African-
Americans and two Hispanics, but
these accomplishments have been at-
tacked in court.

As President Clinton recently stated,

We are committed to the gains made by
minority voters through enforcement of the
Voting Rights Act. Inclusion of all Ameri-
cans in the political process is not a luxury;
it is central to our future as the world's most
vibrant democracy.
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REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 4658 AND
H.R. 4841

Mr. HILLIARD. Mr. Speaker, I ask
unanimous consent to have my name
removed from cosponsorship of H.R.
4658 and H.R.. 4841.

The SPEAKER pro tempore (Mr.
MONTGOMERY). Is there objection to the
request of the gentleman from Ala-
bama?

There was no objection.

GATT UNFAIR TO AMERICAN
PATENT HOLDERS

(Mr. ROHRABACHER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. ROHRABACHER. Mr. Speaker,
this body will soon be making a deci-
sion on GATT. Unfortunately, powerful
interest groups are using this trade
legislation as a vehicle to accomplish
other goals for themselves, Few of my
colleagues realize that the GATT im-
plementation language will dramati-
cally reduce the patent rights of our
Nation's inventors, to the benefit of
huge Japanese and American multi-
national corporations.

Mr. Speaker, I support free trade. I
was a strong advocate of NAFTA. T ask
my colleagues today to join me in op-
posing GATT as long as it contains
provisions that will whittle away the
patent rights of our inventors to pro-
vide a windfall to the big guys.

I am insulted that they are trying to
pull this sort of thing in the first place.
Let us send GATT back to Mickey
Kantor, tell him to pull out these pro-
visions of GATT, and send it back to
the House. Let us not undo the rights
of our inventors so that big buys over-
seas and big guys here can make a prof-
it and benefit from their inventions,
while we restrict the patent rights of
our own creative people.
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HEALTH CARE REFORM

(Mr. HOKE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HOKE. Mr. Speaker, I was in my
office and I heard the gentlewoman
from Texas speak of the problem that
she had been unable to buy insurance
for her small business. I felt that I had
to come over and respond, because I
too founded a small business, and what
I would like to say to the gentlewoman
is that we do not have to change the
health care system so that 15 percent
of the American economy is national-
ized in order to solve this problem. We
can do the same thing we did up in
Cleveland, OH, which is the city I rep-
resent, and have a purchasing coopera-
tive and small business health insur-
ance purchasing reform. That is a part
of the Republican health care package
that has got 135 or so cosponsors.

The other thing I wanted to speak to
is this notion that somehow Repub-
licans are responsible for holding up a
health care bill in Congress. That is ab-
solutely preposterous. The numbers
speak for themselves. There are 257
Democratic votes in this House. Give
us 257 votes, and I guarantee you, we
will pass in the next week a complete
comprehensive health reform package
that will include insurance reform,
malpractice tort reform, paperwork re-
form, small business reform, and medi-
cal savings accounts.

MEMBERS URGED TO SUPPORT
DISCHARGE PETITION FOR CON-
GRESSIONAL REFORM

(Mrs. FOWLER asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. FOWLER. Mr. Speaker, I would
like to call Members’ attention to Dis-
charge Petition No. 26 which I filed
today. If you have been telling your
constituents that you support congres-
sional reform, then you want to sign
this discharge petition.

It will allow us to consider the rec-
ommendations of the Joint Committee
on the Organization of Congress under
an open amendment process.

The Speaker has promised to con-
sider the joint committee package on
the floor sometime in September. The
question is what package and under
what kind of rule.

Yesterday, the Rules Committee
began marking up a weak version of
the reform package. If we are forced to
vote on that package with a closed
rule, we will not have real congres-
sional reform.

The rule I seek to discharge would
guarantee an open amendment process,
one that will allow those of us who
truly want to see this institution run
in a more efficient and effective man-
ner make that happen.
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I urge my colleagues to sign Dis-
charge Petition No. 26.

FEDERAL CROP INSURANCE
REFORM ACT OF 1994

Mr. MOAKLEY. Mr. Speaker, by di-
rection of the Committee on Rules, I
call up House Resolution 507 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 507

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 1(b) of rule XXITI, declare the
House resolved into the Committee of the
Whole House on the State of the Union for
consideration of the bill (H.R. 4217) to reform
the Federal crop insurance program, and for
other purposes. The first reading of the bill
shall be dispensed with. All points of order
against consideration of the bill are walved.
General debate shall be confined to the bill
and the amendments made in order by this
resolution and shall not exceed one hour
equally divided and controlled by the chair-
man and ranking minority member of the
Committee on Agriculture. After general de-
bate the bill shall be considered for amend-
ment under the five-minute rule. It shall be
in order to consider as an original bill for the
purpose of amendment under the five-minute
rule the amendment in the nature of a sub-
stitute recommended by the Committee on
Agriculture now printed in the bill modified
by the amendments printed in part 1 of the
report of the Cominittee on Rules accom-
panying this resolution. The committee
amendment in the nature of a substitute, as
modified, shall be considered as read. All
points of order against the committee
amendment in the nature of a substitute, as
modified, are waived. Before consideration of
any other amendment it shall be in order to
consider the amendments printed in part 2 of
the report of the Committee on Rules. Each
amendment printed in part 2 of the report
may be offered only by a Member designated
in the report, shall be considered only by a
Member designated in the report, shall be
considered as read, shall be debatable for the
time specified in the report equally divided
and controlled by the proponent and an op-
ponent, and shall not be subject to a demand
for division of the question in the House or
in the Committee of the Whole. All points of
order against the amendments printed In
part 2 of the report are walved. At the con-
clusion of consideration of the bill for
amendment the Committee shall rise and re-
port the bill to the House with such amend-
ments as may have been adopted. Any Mem-
ber may demand a separate vote in the
House on any amendment adopted in the
Committee of the Whole to the bill or to the
committee amendment in the nature of a
substitute, as modified. The previous ques-
tion shall be considered as ordered on the
bill and amendments thereto to final passage
without intervening motion except one mo-
tion to recommit with or without instruc-
tions.

The SPEAKER pro tempore, The gen-
tleman from Massachusetts [Mr. MOAK-
LEY] is recognized for 1 hour.

Mr. MOAKLEY. Mr. Speaker, for pur-
poses of debate only, I yield the cus-
tomary 30 minutes to my friend, the
gentleman from Tennessee [Mr. QUIL-
LEN], pending which I yield myself such
time as I may consume.
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Mr. Speaker, during consideration of
this resolution, all time yielded is for
the purpose of debate only.

Mr. Speaker, House Resolution 507 is
an open rule providing for the consider-
ation of H.R. 4217, the Federal Crop In-
surance Reform Act of 1994. The resolu-
tion waives all points of order against
consideration of the bill, and provides
for 1 hour of general debate, equally di-
vided and controlled by the chairman
and ranking minority member of the
Committee on Agriculture.

The amendment in the nature of a
substitute recommended by the Com-
mittee on Agriculture, now printed in
the bill, as modified by the amend-
ments printed in part one of House Re-
port 108-666, will be considered as an
original bill for the purpose of amend-
ment under the 5-minute rule. All
points of order against the committee
substitute, as modified, are waived.

Before consideration of any addi-
tional amendments, it will be in order
to consider the two amendments print-
ed in part two of House Report 103-666:
First, an amendment offered by Rep-
resentative PENNY or Representative
GUNDERSON or a designee, and second,
an amendment offered by Representa-
tive DE LA GARZA or a designee as a
substitute for the Penny-Gunderson
amendment.

Each amendment may be offered only
by a Member specified in the report,
will be considered as read, and will be
debatable for 30 minutes, equally di-
vided and controlled by the proponent
and an opponent thereto. Although
both amendments will be open to fur-
ther amendment under the rule, nei-
ther amendment will be subject to a
demand for a division of the question
in the House or the Committee of the
Whole. All points of order against the
two amendments are waived, and fi-
nally, the resolution provides for one
motion to recommit with or without
instructions.

Mr. Speaker, the Federal Crop Insur-
ance Reform Act of 1994 would make
significant changes in the 1980 Federal
Crop Insurance Act and related stat-
utes. These changes are designed to im-
prove the crop insurance program to
protect farmers from crop losses caused
by natural disasters, and to eliminate
the need for ad hoc disaster assistance
legislation.

The 1980 Federal Crop Insurance Act
attempted to broaden crop insurance
coverage and increase farmer partici-
pation, spreading the risk of crop
losses over a much broader base. How-
ever, the level of participation in the
program has not reached the level ex-
pected when Congress passed the 1980
Act. As a result, the Federal Crop In-
surance Corporation has experienced
substantial losses since 1981.

The legislation made in order by this
rule is designed to improve participa-
tion and reduce future losses. It would
require the Corporation to establish a
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new catastrophic risk protection plan
for the 50 crops currently insured
against loss through drought, flood, or
other disasters. The bill would allow
producers to purchase additional cov-
erage for these crops currently insured.
The bill would create a permanent dis-
aster assistance program for those
crops not currently insurable under the
program.

The legislation makes other improve-
ments to the 1980 Act, and it will
amend the Balanced Budget and Emer-
gency Deficit Control Act of 1985, bet-
ter known as Gramm-Rudman, to pre-
vent the designation of appropriations
for crop disaster assistance as emer-
gency spending that does not count
against discretionary spending limits.

Mr. Speaker, I urge Members to vote
for this open rule, which will allow for
expeditious consideration of the bill.
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Mr. QUILLEN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I thank the gentleman
from Massachusetts [Mr. MOAKLEY] the
distinguished chairman of the Commit-
tee on Rules, for yielding time to me,
and I join him in supporting this open
rule. When the Federal Crop Insurance
Reform Act came before the Rules
Committee, it had two major problems
which will be resolved by this rule.
First, there were provisions in the bill
which constituted appropriations in a
legislative bill, and second, there was a
provision within the jurisdiction of the
Ways and Means Committee. The rule
self-executes amendments which elimi-
nate these problems.

Normally, I would oppose self execut-
ing amendments, but in this case the
amendments become part of the base
text and are open to further amend-
ment. Therefore, I do not object.

Over the last year, my home State of
Tennessee has experienced devastating
drought, followed closely by immense
flooding in rural areas that forced
many farmers to rely on Federal assist-
ance for survival. Other areas of the
country fell victim to similar situa-
tions, and Congress often must pass
emergency disaster assistance bills to
pay for crop losses and other damage.
The Federal Crop Insurance Program
was designed with the best of inten-
tions, but it is not working, and we
must make some reforms so that the
taxpayers do not have to pay for emer-
gency appropriations each time disas-
ter strikes our Nation.

The change made in this bill will im-
prove the delivery and coverage of Fed-
eral crop insurance programs by offer-
ing crop producers premium-free cata-
strophic insurance coverage for crops.
One of the main reasons the current
program is inadequate is because of
lack of participation. This bill provides
strong incentives to encourage crop
producers to purchase additional cov-
erage from private insurers.
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There are some conflicting views
over the potential budget impact of
this bill, and two differing amendments
are expected to be offered which ad-
dress this issue. The rule provides for
these amendments to be considered
first, but they would each be subject to
further amendment under this open
rule.

Mr. Speaker, I urge adoption of this
rule.

Mr. Speaker, I include for
RECORD the following information.

the
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OPEN VERSUS RESTRICTIVE RULES 95TH-103D CONG.
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Z0pen rules are those which permit any Member lo offer any germane
amendment to a measiure so long as it is otherwise in compliance with the
rules of the House. The parenthetical percentages are open rules as a per-
cent of total rules granted.

TR tules are those which limit the number of amendments which

Open rules Iteslril:hw
Total rules — es
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Mr. QUILLEN. Mr. Speaker, I have
no further requests for time, and I
yield back the balance of my timse.

Mr. MOAKLEY. Mr. Speaker, I have
no further requests for time, I yield
back the balance of my time, and I
move the previous question on the res-
olution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

The SPEAKER pro tempore (Mr.
MONTGOMERY). Pursuant to House Res-
olution 507 and rule XXIII, the Chair
declares the House in the Committee of
the Whole House on the State of the
Union for consideration of the bill,
H.R. 4217.

The Chair designates the gentleman
from Maryland [Mr. CARDIN] as Chair-
man of the Committee of the Whole,
and requests the gentleman from Wash-
ington [Mr, DICKS] to assume the chair
temporarily.
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IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill (H.R. 4217) to re-
form the Federal crop insurance pro-
gram, and for other purposes, with Mr.
Dicks, Chairman pro tempore, in the
chair.

The Clerk read the title of the bill.

The CHAIRMAN pro tempore. Pursu-
ant to the rule, the bill is considered as
having been read the first time.

Under the rule, the gentleman from
Texas [Mr. DE LA GARZA] will be recog-
nized for 30 minutes, and the gen-
tleman from Texas [Mr. COMBEST] will
be recognized for 30 minutes.

The Chair recognizes the gentleman
from Texas [Mr. DE LA GARZA].

Mr. DE LA GARZA. Mr, Chairman, I
yield myself such time as I may
consume.

Mr. Chairman, I find myself in a very
awkward and uneasy situation in that
we have a simple bill that hopefully
will correct the crop insurance pro-
gram, take away the perennial ad hoc
disaster that has cost $2.3 billion, $3
some billion, if we correct properly the
crop insurance for farmers which bene-
fits farmer, consumer, and allows for
the continuation of producing food and
fiber, indeed, for our very national se-
curity.

This is a situation that, hopefully,
we are trying to correct. The govern-
ment/private sector partnership in pro-

viding low-cost insurance to the pro-
ducers.

Why low-cost insurance? For a very
simple reason: If it were a viable
money-making endeavor, the private
sector would be doing it on their own.
They cannot. So we have to intervene
for our very national security to pro-
vide for the food and fiber.

We are the best fed nation in the
world, in the history of the world, with
the least amount of disposable income
per family of the major industrialized
countries in the world. That does not
change. That is the reason that we
have this safety net.

But because of budgetary constraints
and trying to help, indeed, our friends
and colleagues from the Committee on
Appropriations, we put on budget ad
hoc disaster and say that farmers have
to buy the insurance, pay up front and
then a comprehensive. So that our
friends on the Committee on Appro-
priations will not have to work or
worry about ad hoc disasters in the bil-
lions of dollars.

And we are here because the Presi-
dent, recommended a fix to the crop in-
surance program. His budget allowed
for a billion dollars to do that. We did
not get the billion dollars. We were
some $200 plus million short.

This is what the argument will be
about, that how do we take care of
that?

We propose, and I will offer an
amendment that pays for 3 years. Al-
lows us time for a GAO study to find
out where we are, to find out what we
need to do in order to make it a viable
program. It never has been a pay-go
situation.

If anyone, if anyone at any time
points a finger at this committee, they
do so unjustly, because we have been at
the forefront. We have saved $60 billion
in the past 12 years.

If every committee in this House had
done that, we would not have a deficit.
We have been responsible. We have
taken the blows from agriculture. We
never have asked anyone to share the
burden with us. We have taken the
blow. I am very concerned, dis-
appointed and frustrated that somehow
the issue has come around that it is us
versus WIC or feeding programs.

0O 1110

This is erroneous. Some of the “Dear
Colleague' letters are completely erro-
neous in that respect. We meet the
pay-go. It was this committee that es-
tablished the Mickey Leland legisla-

tion. We have been in the forefront.
For anyone to say or even insinuate
that we are out to get WIC or endanger
WIC, it is not accurate. It is not cor-
rect.

We have been in the forefront. I, me
personally, my colleague from Texas
died working to help hungry people. I
would be the last one personally to in
any way smear his name or endanger
the programs that he worked so hard
for.

On the contrary, some of those that
are now accusing us have at one time
or another sought reductions in some
of those programs, Public Law 480, food
stamps. Somehow the stripes on some
of those individuals have changed, and
they put us in this very awkward, frus-
trating situation.

I challenge anyone to say that our
committee has not been in the fore-
front. On the contrary, when the Select
Committee on Hunger in the wisdom of
this House was abolished, we estab-
lished a Subcommittee on Hunger, so it
would not die, so that Mickey Leland's
name would not die with him.

0dd as it may seem, even though we
had reduced the number of subcommit-
tees, I asked that we add another sub-
committee, that we add hunger to that
subcommittee, and the gentleman from
Minnesota [Mr. PENNY] was made
chairman of that subcommittee.

That is our history. That is what we
have done. I am so frustrated that be-
cause of misinformation, that there are
those that are now pointing the finger
at us: If you fund crop insurance, WIC
will die.

Under my amendment and under this
bill, WIC is funded for 3 years. We are
arguing about 2 years that should not
be. I hope that the Members would lis-
ten to the facts, would not get carried
away with emotion, but most of all,
that my colleagues would look to the
background of this committee, of this
gentleman from Texas, of the members
of our committee who have worked
diligently, hand in hand with the ap-

propriators.
We do not want a problem with the
appropriators. They have a hard

enough problem without us intervening
or interfering, but we have a difference
of opinion. Unfortunately, some per-
sonalities have come into the picture.

I want to disassociate myself from all
that. The question, Mr. Chairman, is
very simple, actually, very truthfully.
One program, they think they pay for
everything in 5 years. They think they
do. They now accuse us, that if we do it
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our way, somehow we will endanger
WIC and the feeding programs and Pub-
lic Law 480. We do not do that. That is
not our intention. That has not been
our background. That has not been
what we have done.

I come before my colleagues, actu-
ally putting my name and my person
on the line, the activity of our commit-
tee on the line, and saying, '‘Look at
what we have done, and pay no heed of
what we are being accused unjustly,
unmerited, unwarranted, and totally
without fact."

Mr. Chairman, I reserve the balance
of my time.

Mr. COMBEST. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, today the House con-
siders legislation that has been in the
making since 1990 and is long past due
in becoming law. The goal of H.R. 4217,
the Federal Crop Insurance Reform Act
of 1994, is to stop ad hoc agricultural
disaster assistance, that has become an
annual event, it seems, and to provide
a slightly better crop insurance prod-
uct than farmers can buy today. This
two-part goal is worthy of adoption by
the House.

H.R. 4217 is designed to save us from
ourselves. Whether or not it will,
frankly, remains to be seen. When acts
of God strike, the Congress understand-
ably wants to assist those who have
been harmed. Last year's Midwest
floods are estimated to cost $3.3 billion
in assistance to agriculture. It is cost-
ly, and this cost is the reason for bring-
ing H.R. 4217 to the floor.

Let me take 1 minute to provide
some perspective. During the last 5
years, the Federal Government has
spent on average $1.5 billion on agricul-
tural disaster assistance. That is in ad-
dition to the more than $750 million
that has been spent in the multiperil
crop insurance program.

A General Accounting Office report
published in January 1992, provides the
numbers between 1980 and 1990 that
show why we need to reform agricul-
tural disaster assistance. Indeed, why
we can no longer afford such assist-
ance. I should note that some of these
expenditures overlap from one calendar
year to the next. But in 1989 alone, gen-
erally as a result of the devastating
1988 drought, the Federal Government
dispersed a little more than $7 billion
in erop insurance indemnities, disaster
payments, and Farmers Home Adminis-
tration emergency loans. In every year
between 1980 and 1990, crop disaster
payments or loans were made to pro-
ducers, and those payments totaled
more than $25 billion, according to the
GAO.

Using his experience while a member
of the Agriculture Committee and re-
sponding to the Midwest floods, Sec-
retary Mike Espy earlier this year pro-
posed legislation that I found to be on
the right track. It tracked a legislative
proposal that the House Agriculture
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Committee had been pursuing since the
drought years of 1988 and 1989, and
most importantly, it recognized more
funds were needed to make the pro-
posal work.

The bill is reform. It prohibits spend-
ing under the budget act by excluding
agricultural disasters from those emer-
gencies the President may declare as
off budget. It also provides a cata-
strophic insurance policy to all farmers
who produce crops currently reinsured
by the Federal Crop Insurance Corpora-
tion [FCIC]. It provides assistance
comparable to what producers have re-
ceived under past disaster legislation.

It also gives producers the option of
buying higher insurance coverage for
both yield and price selection, and it
does this at a slightly lower cost than
under the current program.

For a $50 administrative fee per crop
per county that is capped at $100 per
farmer per county, producers receive
this protection. If they participate in
any price support or production adjust-
ment program at USDA or benefit from
any Farmers Home Administration
farm lending program, they are re-
guired to obtain the catastrophic in-
surance coverage. The committee be-
lieves that offering producers an insur-
ance policy they can plan for and de-
pend on makes good risk management
sense. Because most of our farmers de-
pend on annual loans for crop produc-
tion, lenders also agree that this is a
positive initiative that will help the
entire agribusiness community.

For those who produce crops not cur-
rently insured by FCIC, a standing dis-
aster assistance program will be avail-
able until FCIC can offer reinsurance
for those crops. This permanent disas-
ter assistance is available generally to
producers of speciality crops such as
floracultural, ornamental nursery,
Christmas tree or turfgrass crops as
well as other food and fiber crops not
currently insurable.

While the bill beefs up multiperil
crop insurance and gives all farm pro-
gram participants and others a back-
stop against catastrophic perils, it also
makes several significant administra-
tive changes to cut abuses and the
evergrowing paperwork burdens of the
delivery system. It does this by track-
ing agents who may be abusing the sys-
tem and by moving sales closing dates
forward in the planting year to restrict
possible producer abuse. Additionally,
it requires the FCIC to determine the
per policy costs of administering this
program and to take affirmative action
to cut costs where appropriate.

Finally, and unfortunately, Mr.
Chairman, a fair breeze has not pro-
pelled this legislation through the
committee and here to the floor. To be
blunt, our colleagues on the appropria-
tions committee spent money in the
fiscal year 1995 spending bill that has
traditionally been used for administra-
tive and operating expenses of insur-
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ance companies and agents. I am not
going to get into the details of this
matter; all of our committees have had
to make tough decisions about where
limited funds are to be spent. The ap-
propriations committee is no excep-
tion.

Today, however, the Agriculture
Committee will offer an amendment
that will contribute ‘$489 million in
budget authority and $226 million in
outlays during 1995 through 1999. It hits
producers and the insurance industry
to make these program reductions. Mr.
Chairman, this effectively pays for the
House Appropriations Committee’s re-
sponsibility for crop insurance for the
next 3 years. It is a fair compromise.

I would urge my colleagues to sup-
port it, and to oppose the Penny
amendment.

Mr. Chairman, I would like to also
talk a moment about what I think is
some misinformation that in fact is
circulating. The Committee on Agri-
culture has been accused of punting the
ball, passing the ball, passing the buck,
not living up to its responsibility, not
living up to the pay-go provisions of
the budget rules.

Mr. Chairman, that is simply not cor-
rect, in that the House Committee on
Agriculture had substantially less to
work with than was initially antici-
pated and recommended by the admin-
istration. The committee made the
cuts that were required in order to
legitimatize this bill with pay-go pro-
visions.

All that the committee asked was
that we would have an opportunity in a
major crop insurance reform to deter-
mine whether or not that reform was
going to work. If in fact the Penny-
Gunderson amendment is accepted, it
will be a self-fulfilling prophesy, and
the crop insurance program will not
work, and we will be right back where
we started before this bill was ever in-
troduced.

We have asked for the opportunity to
see if, as anticipated, this program is
going to work the way we would like to
see it work. The Committee on Agri-
culture is not going to pass the buck to
the appropriators, it is not going to
shirk the responsibility to someone
else. The chairman of the committee
has rightly stated that “I do not be-
lieve that there is a committee in the
House that has been more responsible,
when given the task of making cuts, to
make those cuts ourselves."”
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All we are asking is give this bill
that we pay for for 3 years the oppor-
tunity to see if it is going to work, and
then let us make those budgetary deci-
sions based upon that information.

In the meetings with the chairman of
the House Appropriations Subcommit-
tee on Agriculture, in meetings with
the gentleman from Minnesota [Mr.
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PENNY], who is a member of the com-
mittee. in meetings with the gen-
tleman from Wisconsin [Mr. GUNDER-
SoN], who is a member of the Agri-
culture Committee, we have indicated
that we have no intentions at all to
pass this responsibility to someone
else. We are going to take this respon-
sibility, we are going to do it as painful
as it may be, and we are going to try to
do it in the least negative fashion that
we possibly can.

But, Mr. Chairman, the concerns and
the expressions of the fact that we are
not doing our job, and that we are
going to leave this job to someone else,
and that we are not paying for this bill
are simply, absolutely not true.

Mr. Chairman, I reserve the balance
of my time.

Mr. DE LA GARZA. Mr. Chairman, I
yvield 5 minutes to the distinguished
gentleman from South Dakota [Mr.
JOHNSON], chairman of the subcommit-
tee that has jurisdiction over this mat-
ter.

Mr. JOHNSON of South Dakota. Mr.
Chairman I thank the gentleman for
yielding me the time.

Mr. Chairman, I rise in strong sup-
port of H.R. 4217, the Federal Crop In-
surance Reform Act of 1994. I applaud
my colleagues on the Agriculture Com-
mittee for passing a bipartisan bill
that makes fundamental changes to
the way our farmers will manage finan-
cial risk due to crop shortfalls. I par-
ticularly want to commend the gen-
tleman from Texas [Mr. COMBEST],
ranking member of the committee, for
his constructive work on this very dif-
ficult legislation.

As the chairman of the Agriculture
Subcommittee with jurisdiction over
this bill, I held four hearings on H.R.
4217. At each hearing there was unani-
mous consent that the present crop in-
surance program was not working. Two
problems with the current program
were immediately evident: First, par-
ticipation was too limited to be a suc-
cessful risk management tool for our
Nation's farmers; and second, coverage
was often inadequate when crops losses
did occur.

It was realized that broadening par-
ticipation and increasing benefits
would increase the cost of the Federal
crop insurance program. The adminis-
tration requested that the average an-
nual expenditures for ad hoc disaster
payments for farmers of $1 billion be
added to the budget baseline. I want to
thank my colleagues on the Budget
Committee for honoring this request.

I also want to emphasize to my col-
leagues that this is a fiscally respon-
sible bill. You may hear debate today
about the funding mechanism and who
pays for the reform package, whether
the money is charged to the authoriz-
ing committee or the appropriating
committee, whether the funding should
be discretionary or mandatory. But,
this is inside-the-beltway talk. The
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money added to the baseline will not
increase the deficit. It merely redirects
how the money will be spent—instead
of enacting annual emergency ad hoc
disaster payments that are not subject
to pay-go rules, the money will be used
to fund the reform of the crop insur-
ance program. In fact, the bill saves
money over the next 5 years.

Let me tell you about the improved
benefits of the bill. It provides two lev-
els of protection. For the 50 crops that
are insured, catastrophic coverage is
free, except for a $50 processing fee.
Crops not covered by crop insurance
are available for free noninsured disas-
ter assistance payments. Payments are
made to a farmer when they lose more
than half their crop. For greater pro-
tection, higher levels of crop insurance
coverage can be purchased with Gov-
ernment subsidies averaging about 40
percent of the premium, in effect re-
ducing a farmer's out-of-pocket costs
by 8 to 17 percent from present levels.
With increased levels of protection
being offered and lower costs, farmer
participation is expected to increase
from present levels of about 30 percent
to about 80 percent of all insurable
land.

But the bill does more than just help
our farmers. Unlike, ad hoc disaster
payments, funding for crop insurance is
guaranteed to be in place every year.
This means that farmers can take crop
insurance to the bank, and use the in-
surance as collateral for farm loans.
With secure financing and income pro-
tection from crop losses due to natural
disasters, consumers can be assured of
a plentiful supply of food at reasonable
prices. For these reasons, I urge my
colleagues to support H.R. 4217.

Mr. QUILLEN. Mr. Chairman, I yield
whatever time he might consume to
the gentleman from Pennsylvania [Mr.
McDADE], ranking member of the Com-
mittee on Appropriations.

(Mr. McDADE asked and was given
permission to speak out of order and to
revise and extend his remarks.)
ADMINISTRATION MUST GIVE US TOTAL PICTURE

IN RWANDA

Mr. McDADE. Mr. Chairman, I ex-
press my deep appreciation to the gen-
tleman from Texas for yielding me the
time. I rise not to speak on this par-
ticular bill. I rise to bring before the
committee a matter that I consider to
be of grave importance.

Mr. Chairman, I urge my colleagues
to pay full attention to the reports
from Rwanda being brought to us by
our news organizations and their out-
standing correspondents. I commend
the media—especially the Washington
Post and the New York Times—for pro-
viding us with in-depth coverage of the
troubles in Rwanda.

Unfortunately, the information on
this crisis provided to Congress by the
administration—as far as 1 have
learned, as the ranking member of the
Defense Appropriations Subcommit-
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tee—has not kept pace with the report-
ing done by news organizations. I re-
gret drawing a parallel, but I fear that
we may be seeing similarities between
the current Rwandan situation and our
involvement in Vietnam nearly 30
years ago.

I do not mean to say that we will be
confronted by a formidable armed ad-
versary with the same capabilities as
the North Vietnamese. But now, as
then, I believe that the American peo-
ple do not know the stakes involved in
a Rwandan commitment. Also, what I
have heard from the administration is
not in line with what I have learned
from the news reports. And like 30
years ago, I believe that the adminis-
tration’s funding requests for this mis-
sion have been vastly understated.

In 1965 and 1966, the Johnson admin-
istration minimized the extent of our
involvement in Vietnam by not fully
requesting of Congress the funding re-
quired to carry out our deepening in-
volvement there. And in this situation
in Rwanda, the administration has
only asked Congress for those funds
needed to carry out the humanitarian
mission through the end of September.
It should be apparent to everyone that
a sustained humanitarian effort will
take more than 8 weeks.

As we move into a new fiscal year in
October, it is important to note that
the administration estimates that the
Rwanda effort will cost the Depart-
ment of Defense at least $45 million per
month. Over the course of an entire
yvear, this would be $540 million which
neither has been budgeted nor re-
quested.

I was delighted to see the Secretary

of Defense publicly articulate yester-
day, four guidelines to govern the use
of our military in Rwanda and other
humanitarian and peacekeeping mis-
sions ensuring the safety of our troops;
preventing mission creep, or going in
with good intentions but being caught
in an unforeseen and expanded mission;
assessing the effects on our total mili-
tary readiness; and evaluating whether
it is a proper mission for the U.S. mili-
tary.
But without total candor regarding
future defense budget requirements and
the complexities of the situation on
the ground in Rwanda, we cannot prop-
erly evaluate our role in Rwanda or the
impact on our national defense. It is
my hope that the current administra-
tion will avoid the mistakes of the
past, and give the American people the
fullest possible picture of our mili-
tary’s mission in Rwanda.

To paraphrase the philosopher
George Santayana, “Those who do not
know the past are condemned to repeat
it
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Mr. DE LA GARZA. Mr. Chairman, I
yield 2 minutes to the distinguished
gentleman from Texas [Mr. STENHOLM].
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Mr. STENHOLM. Mr. Chairman,
today I rise in support of this com-
prehensive reform of our Nation's crop
insurance system. This legislation will
fundamentally change the way the
Federal Government responds to natu-
ral disasters in rural America.

Recent evidence has shown us that
the Federal crop insurance program is
in dire need of change due to chronic
losses, limited participation, and
claims of inadequate coverage.

Despite the program’s $900 million
annual price tag, Congress and the ad-
ministration have provided ad hoc dis-
aster payments in the last 8 years at an
average cost of $1 billion per year.

This bill will combine the present
crop insurance program and the ad hoe
disaster programs into a single new
catastrophic insurance program.

In doing so, current legal authorities
for ad hoc disaster are repealed. In the
future, this new program will replace
these disaster bills as the Federal re-
sponse to emergencies involving wide-
spread crop loss.

By replacing crop loss disaster aid
with expanded more accessible crop in-
surance, it brings reality to the budget
process and provides security for farm-
ers against uncontrollable weather and
natural disaster.

The American taxpayer must be as-
sured that their tax dollars are being
used in a cost-effective and efficient
manner, while the American farmer
must have access to a risk manage-
ment tool that will allow him to man-
age the high cost associated with agri-
culture today.

I believe this bill is a step in the
right direction, therefore, I urge my
colleagues to support this legislation
that will provide our farmers with an
affordable and predictable risk man-
agement program and end the constant
need for emergency disaster declara-
tions.

Mr. Chairman, I also hope that other
committees will follow the leadership
of the Committee on Agriculture and
have similar legislation on the floor in
the very near future.

Mr. COMBEST. Mr. Chairman, I yield
such time as he may consume to the
gentleman from Kansas [Mr. ROBERTS],
the ranking member of the committee.

Mr. ROBERTS. Mr. Chairman, I
thank the gentleman for yielding me
this time.

Mr. Chairman, I rise in support of the
crop insurance reform package as re-
ported by the House Committee on Ag-
riculture.

When our committee started action
on crop insurance reform, we were very
confident this legislation would estab-
lish a viable and reformed crop insur-
ance program that provided our farm-
ers and ranchers an array of risk-man-
agement tools. We also thought it
would forcefully meet the challenge of
preventing the future consideration of
costly ad hoc disaster assistance pro-
grams.
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If we do that, it is going to save tax-
payers about $400 million a year based
on the annual average of the disaster
assistance that we have had in the
past. With this bill, we thought it
would address the immediate concerns
in regard to the shortfall in discre-
tionary funding relative to the current
program. However, subsequent to the
committee action, we were made aware
of additional concerns relative to the
budget-scoring process as well as con-
cerns of other committees.

Consequently, the chairman and I
worked, hopefully in bipartisan fash-
ion, to fashion an amendment to insure
that this crop insurance reform would
be fully funded, be fully funded, and
within the budget rules of the House,
and the chairman’s amendment does
that, that it would make additional
cuts in the program where reasonable
and appropriate, and in such a manner
S0 as not to destroy the viability of the
reform package to meet its goals of
preventing future cost outlays for dis-
aster programs.

Most important, and something that
has not been mentioned very often
here, is that it would provide our farm-
ers and ranchers with the proper risk-
management tools so they could stay
in business during very difficult times.

I want to reiterate to all of my col-
leagues that the de la Garza amend-
ment to be considered on down the
road here as we debate this addresses
the concerns of the Committee on the
Budget, and in doing so, made the
tough choices that provide our col-
leagues on the Committee on Appro-
priations some solutions relative to the
anticipated discretionary spending
shortfalls.

I think simply, to sum up, we have a
choice. We can go ahead with crop in-
surance reform that will work, or we
can take another course where farmers
and ranchers will be hit with the costs
of a crop insurance program that will
be less desirable, and this Congress will
be subject to the pressures again of dis-
aster bills. That is exactly what Sec-
retary Espy has said in a letter to all
of us, and I encourage my colleagues to
read the letter from the Secretary in
reference to what this administration
wants.

Let me say, as a Republican member
of the Committee on Agriculture, as
the ranking member, that I respect the
administration's decision finally to
step up to crop insurance reform and to
provide the needed funds so that we
can get the job done. It is a paradox of
enormous irony that we have people in
this House that, for some reason, and I
will not go into all of those, and I
hoped that that would not be part of
the debate here, in terms of strong dif-
ferences of opinion, that would take
away from this funding and make crop
insurance reform not possible and our
farmers and ranchers pay for it.

So I would urge my colleagues to
consider this carefully, and when the

20057

amendment offered by the chairman,
the gentleman from Texas [Mr. DE LA
GARzA), is offered, the committee
amendment, to support it.

Mr. DE LA GARZA. Mr.Chairman, I
yield 3 minutes to our distinguished
colleague, the gentleman from North
Dakota [Mr. POMEROY].

Mr. POMEROY. Mr. Chairman, this is
a topic of great interest to me.

The bill involves a program, Federal
crop insurance, that has been ex-
tremely important to the farmers I
represent in North Dakota. North Da-
kota has one of the highest rates of
participation in Federal crop insurance
year after year after year.

In addition, my background as a
State insurance regulator has had me
working very closely to make sure the
crop insurance reforms embodied in
this bill are put together in a manner
that will work.

At the heart of this legislation is a
historic tradeoff, a tradeoff of the pros-
pect of future disaster relief in ex-
change for an improved Federal crop
insurance program. Now, without the
ag disaster programs that have been
funded by Congress, thousands of North
Dakota farmers would have been wiped
out in the 1988 drought, the 1993 flood,
and countless other times where it has
been critical, and the relief has been
critical. So to trade off the prospect of
future ag disaster relief is a frightening
prospect when you represent North Da-
kota.

I am prepared to do it, because I
think an improved Federal crop insur-
ance program gives the farmers a bet-
ter deal. It gives them certainty. It
gives them a risk-management tool
they know will be there, not a disaster
program that depends upon the whim
and the will of Congress on an ad hoc
basis. So the tradeoff, while it is a
frightening one, is a good one provided,
and only provided, that the Federal
Crop Insurance Program actually
works, that we give them an improved
product at the end of the day.

This is where the difference in the
amendments to be brought to be con-
sidered this afternoon are so critical.
The amendment offered by my friend
and colleague, the -gentleman from
Minnesota [Mr. PENNY], in my opinion,
breaks the public-private partnership
required to make this program work. I
believe it takes private sector reim-
bursement levels to an area where we
will not have the participation from
the private sector required to make the
program work. This is where the chair-
man’s amendment has involved so
much effort, so many discussions with
all of the participants, to actually
fashion a level of funding that will re-
tain private-sector participation.
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When you have a public-private part-
nership, the private partner must be
treated fairly. The private partner
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must be compensated at a level essen-
tial to keep them in the business if
they are going to rely on that private
partner to make the program work.

That is exactly what is at stake here.
It is a historic tradeoff. It will be a
huge step for improving budget dis-
cipline of this country. It involves
some risk to production agriculture
and, therefore, the program has to
work.

Go with the deal cut by the chairman
and support the de la Garza amend-
ments before you this afternoon and
support the bill.

Mr. COMBEST. Mr. Chairman, I yield
2 minutes to the gentleman from Or-
egon [Mr. SMITH], a member of the
committee.

Mr. SMITH of Oregon. Mr. Chairman,
I thank the gentleman for yielding this
time to me.

Mr. Chairman, crop insurance has
been a second cousin to disaster relief
since I have been in Congress, and we
played one off against the other, cost-
ing billions of dollars in additional
money, I believe, to the American pub-
lic.

If we pass this bill, H.R. 4217, I think
we will clear up one of the major prob-
lems we have had between these two
programs. For the first time, if you
grow a program crop you must have
crop insurance and, therefore, you can-
not come to the Congress and ask for
disaster relief.

However, there is a very difficult
problem here. For many, many years I
have followed the gentleman from Min-
nesota, Mr. PENNY's lead in trying to
trim Government, reduce the cost of
Government, and yet he has gone be-
yond good judgment in this case with
his amendment, very frankly, because
he costs farmers more money than is
necessary and he costs insurers to the
point that we do not know whether
they will even offer insurance.

Therefore, we think Mr. PENNY goes
too far.

The gentleman from Texas' [Mr. DE
LA GARZA] amendment addresses the
policy question of funding crop insur-
ance and it is much more prudent to do
that.

Mr. PENNY's position lost heavily in
committee. It is opposed by the admin-
istration. It is opposed by every leader
in the Agriculture Committee that you
have heard and will hear, and we be-
lieve the de la Garza amendment is a
responsible way to address this issue.

The only thing assured here about
this whole discussion is simply that
the gentleman from Minnesota [Mr.
PENNY] and I will not be here next year
to answer the consequences of what we
do because we are both going to retire.

Mr. DE LA GARZA. Mr. Chairman, I
yield such time as I may consume to
myself.

Mr. Chairman, again I continue with
the same degree of frustration, exas-
peration as to the events that have
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brought us here. One of them is a
“Dear Colleague™ letter that has been
distributed by Mr. PENNY and Mr. Mc-
MILLAN that is actually an insult to
our committee and to those of us who
have worked so diligently, saving $60
billion of taxpayers' money in the past
12 years. It shows two cows at a table
saying, ““Please pass the buck.” This is
below the level of debate in our com-
mittee, and has been all along.

But my concern, though, is that that
‘‘Dear Colleague' says only one-half of
the funding responsibility for the pack-
age is paid for honestly. This state-
ment is not correct.

Another: While this approach tech-
nically adheres to pay-go restriction, it
does not conform to the spirit of fiscal
responsibility. Mr. Chairman, is not $60
billion worth of cuts fiscal responsibil-
ity? I ask my colleagues.

While passing the buck, leaving their
fingerprints on difficult decision, with-
out spending cuts required to pay for
the program.

I come back, $60 billion, and our fin-
gerprints are on it, our name is on it,
the name of our committee is on it,
and we tell the world.

Mr. Chairman, it is not fair, it is not
accurate, it is an abuse of the privilege
of debate which we should always
honor and adhere to under the norm,
which this committee has always
worked toward. With the respect and
admiration that we have for all the
members, we have never, you have
never seen a ‘‘Dear Colleague’ like this
from the Agriculture Committee.

I keep repeating, I hope that we get
it: The issue is very simple, as a matter
of fact, I could stand here—and I will;
Mr. CoMmBEST almost said it—we tell
the chairman of the Subcommittee on
Appropriations that deals with this
matter that we, if we are here 3 years
from now, we will see that this respon-
sibility does not fall on your commit-
tee. We never have done that, and we
are not going to start now.

I stand here and pledge my sacred
name and honor that we are not going
to in any way impose on the Agri-
culture Committee because we have
never done it. We are being accused of
things that never were, that might not
be, and I hope that my colleagues
would understand that, that our pledge
is that we are trying to fix a program
that is broken, that does not work. Mr.
Chairman, the best minds in our com-
mittee rejected the Penny amendment.
I cannot do anything about that.

The members voted *‘no.”

Mr. PENNY insisted that he be given
an opportunity. So I went to the Com-
mittee on Rules and in his presence
said allow the Penny amendment so
that he can have an opportunity to
present it to the House.

That did not merit this type of ‘‘Dear
Colleague’ letter when we honestly, di-
rectly, and I personally and the rank-
ing member said, ‘‘Allow Mr. PENNY his
day in court.”
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We are here to do that. We are here
to do that.

I am proud of the fact that this is
how we operate, openly, aboveboard.

I know there is an attack on agri-
culture, per se, for many reasons, most
of it mass media, I guess. But the fact
is that we have been responsible. Our
contract with the Budget Committee,
we sat down with Chairman SABO and
we did what he said we should do. We
will do more in the amendment. But
our commitment with the Budget Com-
mittee has always been and will con-
tinue to be that you give us a number,
allow us to do the cuts, and we will
give you that amount.

We have done it every time since we
have had a budget, and we will con-
tinue to do that.

But I still feel frustrated that put-
ting us against WIC, that is not the
case. That has never been the case. We
have been at the forefront of feeding
the needy, feeding the poor. All of
those commodities you see going to
Rwanda, those are U.S. commodities
that go on the Surplus Commodities
Program to the schools, that comes
from things that we do.

So I assure the Members, and I hope
and implore that you do what in your
heart you feel is the right thing to do,
but that you do it with the honest in-
terpretation of the facts, which have
been misrepresented by many of the
*‘Dear Colleague’’ letters.

Mr. Chairman, I reserve the balance
of my time.

Mr. COMBEST. Mr. Chairman, I yield
myself 1 minute.

I want to make just a follow-up com-
ment on what the chairman, the gen-
tleman from Texas, just said. The
chairman is not making a promise to
be upheld in the future with no history
of background; this committee, as I
had indicated earlier, has always taken
the number the Budget Committee has
given us and we have made the hard,
difficult choices ourselves and we have
not passed those to anyone else.

I would also like to mention that in
the Penny-McMillan “Dear Colleague”
letter they say ‘‘this approach,” the
chairman's approach, the committee's
approach, “‘technically adheres to pay-
go. It does not conform to the spirit.”

Mr. Chairman, what are the rules?
The rules are that if you adhere to the
rules of the House, you adhere to them.
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Are we going to start making a judg-
ment on:

**Well, gee, you adhere to the rule,
but you didn't go far enough beyond
that?"

We are within the budget. The Com-
mittee on the Budget has agreed to
that. We have addressed the concerns
and the rules of the House. Let us
make the decision based upon the fact
of, if the rules were met in this case,
we meet the rules.
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Mr. Chairman, I yield 3 minutes to
the gentleman from Nebraska [Mr.
BARRETT].

Mr. BARRETT of Nebraska. Mr.
Chairman, the intent of this legislation
is to put in place an alternative to
what has become annual, off-budget, ad
hoc disaster relief bills, and still pro-
vide agricultural producers with risk
management protection for their crops.
This is something that needs to be
done, but if not structured correctly,
this bill will create financial problems
for farmers at a time when they most
need assistance.

While I will support the bill, I still
have reservations about the long-term
financing mechanism upon which it re-
lies. Unfortunately, the administra-
tion's luke-warm attempt to secure the
appropriate funds to pay for its bill—
and this is the administration's bill—
causes me serious concern.

Having said that, I want to thank the
chairmen and ranking members of both
the subcommittee and full committee,
for working with me during the proc-
ess, to help construct a program that
encourages private sector participa-
tion, in order to better serve farmers,
and lower the overall Government cost
per insurance policy.

Specifically, my amendment, which
is incorporated in the bill before us, di-
rects the Federal Crop Insurance Cor-
poration to reduce the paperwork bur-
den to private insurance providers and
agents, and lower the cost of each pol-
icy held by farmers. Further, the cor-
poration after reporting to Congress,
must adopt new procedures to reduce
the cost of each crop insurance policy
by a targeted percentage.

Not only will these provisions allow
the private sector to more efficiently
deliver crop insurance, but the exces-
sive administrative costs of the Fed-
eral Crop Insurance Corporation will be
reduced.

With reference to the so-called dunal
delivery system included in H.R. 4217,
many current USDA employees—those
people now administering the commod-
ity programs—have told me that they
want no part of becoming insurance
salespersons. And in checking with the
department, I have found there is noth-
ing budgeted to help train and cover
the expenses for these local offices to
adequately sell crop insurance.

The simple fact is that the USDA
will not be able to pull off crop insur-
ance sales, and the department knows
this. USDA will need—and I think fully
expects—the private sector to help de-
liver crop insurance.

What I found frustrating is that
knowing this, the administration
fought my efforts to include stronger
language for private delivery through-
out consideration of this bill in sub-
committee and full committee.

Although this bill is not all I had
wanted in the name of crop insurance
reform, Mr. Chairman, it is a step in
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the right direction, and it should help
our producers.

I support the bill, and I urge the
House to pass it.

Mr. COMBEST. Mr. Chairman, I yield
2 minutes to the gentleman from Wis-
consin [Mr. GUNDERSON].

Mr. GUNDERSON. Mr. Chairman and
Members, this is the first time in my 14
years as a member of the House Com-
mittee on Agriculture that I have come
to the floor and had a disagreement
with the leadership of my committee,
and I say that because I think it is im-
portant to understand what the prob-
lem is today. The problem, very frank-
ly, is that this administration, to their
credit, allocated $1.1 billion over the
next 5 years to make crop insurance an
available program, and the problem is
that the Subcommittee on Agriculture,
Rural Development, Food and Drug Ad-
ministration, and related agencies
spent the money elsewhere, and so we
are in a dilemma here this morning of
what are we going to do.

Mr. Chairman, we have a couple of
choices. The first premise is that we
are going to pass crop insurance in lieu
of disaster insurance. Now there are 18
States, including Wisconsin, that have
less than 10 percent of our eligible
acreage in crop insurance, and yet we
are not going to make that the basis of
all commodity security in this coun-
try. That would be fine, if we had the
public-private partnership that our col-
league from North Dakota [Mr.
PoMEROY] said that crop insurance is,
but the problem is it is not a public-
private partnership anymore. That
money, through no fault of the chair-
man of the Committee on Agriculture,
the gentleman from Texas [Mr. DE LA
GARZA], through no fault of the gen-
tleman from Kansas [Mr. ROBERTS],
through no fault of anybody on the
House Committee on Agriculture, was
spent elsewhere.

So, Mr. Chairman, now we have this
dilemma in front of us, and it is very
simple.

It all boils down to money—who is
going to pay and how much. Now, I am
not going to stand here and justify the
Appropriations Committee's act of
underfunding the current Federal Crop
Insurance Program by $213 million in
the upcoming fiscal year. Plain and
simple, that action was wrong and it is
the root cause of the fiscal problems we
are addressing right now as we try to
pass crop insurance reform legislation.

At the same time, that battle is over
and we lost. So adopting the budgetary
assumption that this lack of funding
continues over the next 5 fiscal years,
the current issue is where are we going
to make up the difference? Rest as-
sured, we have to cut the baseline
somewhere. And, if we do not make
those cuts in the crop insurance pro-
gram itself, we will have to find the
money elsewhere—research, extension,
FmHA, WIC, commodity programs, or
the like.
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The chairman of our committee is
quite correct when he talks about the
$60 billion of cuts which the Agri-
culture Committee has made in recent
years. Indeed, if every other committee
was as frugal as we have been, the
budget mess facing this Congress would
have been solved in large part. I agree
with him that it is fundamentally un-
fair to balance the Federal budget on
the backs of the American farmer.

Actually, that is exactly what the
Penny-Gunderson amendment seeks to
prevent, Mr. Chairman. All we are say-
ing is that fair is fair whether we are
trying to balance the entire Federal
budget, or just a single program, on the
backs of farmers.

The bottom line of the Penny-Gun-
derson amendment is that, if we have a
shortfall in crop insurance funds, we
need to make up that difference within
that program. Here's why. In my own
congressional district, only 10 percent
of eligible acres are enrolled in crop in-
surance. That's because either the Fed-
eral Crop Insurance Corporation
doesn’t have a policy for the crops they
grow or the rate structure doesn't jus-
tify participation. Why should the rest
of my producers have to take cuts in
their commodity, loan, or conservation
programs in order to fund higher policy
subsidies for the small percentage of
farmers which participate in the pro-
gram or to fund higher reimbursement
rates for the participant’s agents?

This situation is not unigue to the
State of Wisconsin, Mr. Chairman. Ac-
cording to the most recent statistics
available from the Federal Crop Insur-
ance Corporation, Arizona, California,
Connecticut, Delaware, Kentucky,
Maine, Maryland, Massachusetts,
Michigan, Nevada, New Hampshire,
New Jersey, New York, Pennsylvania,
Rhode Island, Tennessee, and Vermont
all have 10 percent or less of insurable
acres actually enrolled in Federal crop
insurance. Why should those producers
have to take cuts in their commodity,
loan, or conservation programs to fund
the participation of producers in other
States?

The answer is simple—they
shouldn't. All the Penny-Gunderson
amendment does is find sufficient cuts
within the Federal Crop Insurance Pro-
gram itself to meet the budget param-
eters within which that program has to
operate over the next 5 fiscal years.
With four exceptions, it is identical to
the chairman’s amendment which will
be offered as a substitute. Here are the
differences: First, it reduces the agent
reimbursement to 30 percent for new
policies and 28 percent for renewals im-
mediately, rather than waiting 2 years
to make that reduction; second, it
charges a $50 fee for all policies issued
whether a farmer sticks with the basic
policy or buys supplementary coverage;
third, it reduces the catastrophic cov-
erage provided by the basic policy from
50-60 to 50-56; and fourth, it requires a
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filing fee for producers to make a dis-
aster claim for crops for which no pol-
icy is offered.

These changes are hardly draconian.
If we're reducing the agent reimburse-
ment rate in the out years, why not
immediately? The proposed 28-29-30
percent reimbursement rate for crop
insurance far exceeds the 10-11-12 per-
cent reimbursement rate on auto-
mobile insurance. Now, I recognize
that there is a volume difference be-
tween the two; however, dropping the
reimbursement rate 2 percent 2 years
early is not going to drive anyone out
of business, particularly if we can get
some paperwork reduction to those

ents.

Similarly, the reduction in cata-
strophic coverage from 50-60 to 50-56
will result in a maximum reduction of
2 percent in the maximum loss pay-
ment received by any farmer under the
basic policy. Again, every little bit
hurts, but it is a small price in terms
of the big picture.

The ultimate question, Mr. Chair-
man, is if we are unwilling to make the
cuts necessary in the program itself,
are we better off with permanent disas-
ter assistance authority in lieu of any
crop insurance program? The simple
facts are that, even with a Federal
Crop Insurance Program, we have had
to make billions of dollars of crop
emergency assistance available in each
of the last 8 years—sometimes as much
as $3.5 billion. That's why CBO has con-
sistently scored hundreds of millions of
dollars in savings annually from elimi-
nating the crop insurance program in
favor of permanent disaster assistance
authority.

So, Mr. Chairman, fundamental fair-
ness requires the adoption of the
Penny-Gunderson amendment so that
other important agricultural and feed-
ing programs do not suffer from the
shortfall in funding for crop insurance.
If we're unwilling to do that, then I
suggest we consider dropping the whole
crop insurance program in favor of per-
manent disaster authority. In the long
run, producers and taxpayers would be
better off.

Mr. COMBEST. Mr. Chairman, I yield
3 minutes to the gentleman from New
Mexico [Mr. SKEEN].

Mr. SKEEN. Mr. Chairman, I noticed
that the previous gentleman did not
offer any no fault to the appropriators,
so we are here under no fault condi-
tions.

I want to say at the outset that we
are dealing with an issue in these two
committees that there are no ready an-
swers to. We have already initiated a
crop insurance program in these United
States under the auspices of both com-
mittees, and it did not work. It broke,
as the chairman of the Committee on
Agriculture has said. We have got a
broken system because we pushed no
crop insurance, or crop insurance, to
the point that it could not sustain it-
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self. It did not work because we did not
give it a chance to work. We tried to
make it do all the things for all people
in agriculture to get us out of the dis-
aster payment mode nationwide.

Mr. Chairman, we on the Committee
on Appropriations did the very best job
with the work that we had to do with
the elements we had to deal with and
the systems we dealt with. We offer no
apologies to anybody, but we do need
some help to come up with a com-
promise that is going to make this
thing work. In my view, Mr. Chairman,
I think we have arrived at that posi-
tion because I think the chairman of
the House Committee on Agriculture,
and the ranking member and those
members who are supporting it have an
amendment that will work because it
gives it time with a finite set of condi-
tions and funding for at least 3 years. 1
am not going to score the other alter-
natives because once again I think we
have to look at function first, and we
are assured of function, at least in this
particular program; we are not in oth-
ers because once again we rely on going
back to the private sector and saying,
“We'll just dump the funding load back
on you for the 5-year term."

Mr. Chairman, I cannot agree to
that, so we are here today talking a
compromise. I think we have it at
hand, one we are going to have to deal
with, I say to my colleagues, “‘If you're
going to be real about this thing, and
ask the private sector to engage in
that kind of insurance, and get us out
of this disaster quagmire, we have got
the system to do it and the mechanism
to do it, and we ought to make the
right choice, and I think the right
choice is Chairman DE LA GARZA's and
Mr. ROBERTS' amendment, and I sup-
port it."

Mr. DE LA GARZA. Mr. Chairman, I
yield 1 minute to the distinguished
gentleman from Texas [Mr. SARPALIUS].

Mr. SARPALIUS. Mr. Chairman, I
rise today in support of H.R. 4217 and in
support of the amendment offered by
the gentleman from Texas [Mr. DE LA
GaARzAl. and I oppose the Penny-Gun-
derson amendment.

One important part of this insurance
program is that we will now have every
farmer in this country who partici-
pates in a Federal program to sign up
for this program which gives some pro-
tection to the Federal Government in
the case of those farmers who lose
their crops. It also will give protection
to banks who loan money to those pro-
ducers who loan money to buy the
seed, or whatever it takes, to produce
those crops. So, it is truly an insurance
program that every producer in this
country who participates in Federal
farm programs will participate in, and
we do create incentives to encourage
farmers to buy up, to have additional
coverage, which, by buying additional
coverage, helps protect themselves, as
well as the Government and as well as
those banks and loan programs.
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I encourage my colleagues to vote for
H.R. 4217.
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The CHAIRMAN. The gentleman
from Texas [Mr. COMBEST] has 4% min-
utes remaining, and the gentleman
from Texas [Mr. DE LA GARZA] has 4
minutes remaining.

Mr. COMBEST. Mr. Chairman, I yield
1 minute to the gentleman from Ohio
[Mr. BOEHNER].

Mr. BOEHNER. Mr. Chairman, we are
here today because the Federal crop in-
surance program in America does not
work.

I want to congratulate the chairman
of the committee, the ranking member,
and all the members of the committee
who have worked hard to try to find a
way to make the system work better
for all farmers in America. Most of my
farmers in Ohio do not sign up because
it is not economically feasible. It
makes no sense because the system is
weighted to help somebody else.

The bill that we have before us helps
to fix the current system, and the cur-
rent system does need fixing.

One of the reasons we have this prob-
lem with crop insurance is that we un-
dercut it every even-numbered year
with some disaster payments that Con-
gress wants to come along and provide
and look like Santa Claus in all those
even-numbered years, and so we under-
cut the ability of the program to work.

The bill that we have before us takes
some of that disaster money that gets
spent and puts it into a crop insurance
program that will work for every farm-
er in America. It makes a great deal of
sense, so let us pass it.

Mr. COMBEST. Mr. Chairman, I yield
2 minutes to the gentleman from Okla-
homa [Mr. Lucas].

Mr. LUCAS. Mr. Chairman, I thank
the gentleman for yielding time to me.

Mr. Chairman, year in and year out
the folks in this country who have cho-
sen the noble profession of farming are
faced with an uncertainty that very
few occupations in our Nation must en-
dure. Drought, hail, flood, tornado,
hurricane, and other natural disasters
threaten the livelihood of every agri-
culture professional who provides our
great Nation with the food that our
citizens eat, enjoy, and expect.

Most agree that the Federal budget
cannot continue to support both an on-
budget subsidized crop insurance pro-
gram and off-budget emergency ad hoc
disaster payments. The question of the
day is, “How do we best deal with the
unknowns that face our nation’s farm-
ers?”’ How can we effectively minimize
their risk in an equitable and workable
fashion?

I believe that H.R. 4217 as reported
out of the Agriculture Committee and
as hopefully altered by my chairman's
amendment is the right answer to this
question. This is the vehicle that will
eliminate the need for future off-budg-
et disaster supplemental appropria-
tions bills. By getting significantly
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more producers insured, we will have
provided them the assurance that their
risk management and disaster relief
needs are met.

Historically 1 out of every 12 acres
planted by farmers is not harvested be-
cause of adverse weather conditions or
other natural disasters. We are at a
proverbial fork in the road of agricul-
tural risk management. We must de-
cided today whether we want a work-
able crop insurance program that pro-
vides adequate coverage at a cost that
is affordable to the farmer and all
other taxpayers. Or do we want to con-
tinue and play ad hoc disaster roulette
by passing legislation that will under-
mine any attempt to adequately ex-
pand our current crop insurance pro-
gram and leave our response to natural
disasters that damage crops largely in
the hands of Mother Nature.

Mr. Chairman, I would like to en-
courage my fellow Members to vote in
favor of the de la Garza amendment
and for final passage of H.R. 4217, It is
a fiscally responsible and workable
measure that will protect American
farmers from financial ruin and the
Federal deficit from being increased by
future ad hoc disaster bills.

Mr. DE LA GARZA. Mr. Chairman, I
yield such time as he may consume to
our distinguished colleague, the gen-
tleman from Michigan [Mr. BARCIA].

Mr. BARCIA of Michigan. Mr. Chair-
man, I thank the chairman of the com-
mittee very much for his gracious co-
operation in working to address the
problems that Michigan farmers have
faced and the problems that farmers
across the country have faced, espe-
cially in light of the recent disastrous
torrential rainfalls that have occurred
throughout the Midwest and around
the country.

Mr. Chairman, I compliment the
committee and its chairman for having
moved forward with important im-
provements in the crop insurance pro-
gram. I am concerned, though, that
this bill does not go far enough in pro-
viding insurance for all commodities.

Mr. Chairman, while insurance is
available in Michigan for 17 commod-
ities, it is not for 74 others. I believe
that if we move toward a cost-of-pro-
duction insurance program, we can ex-
pand the range of crops that are cov-
ered and eligible for crop insurance.
The Senate bill contains a pilot cost-
of-production insurance program very
similar to the program I had proposed
in H.R. 3623. Such a pilot program
would work extremely well in Michi-
gan.

Can the chairman of the committee
assure me that this provision in the
Senate bill will receive full consider-
ation in the conference?

Mr. DE LA GARZA. Mr. Chairman, if
the gentleman will yield, let me say
that the gentleman has my assurances
that this provision will be given every
consideration by our committee.
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Mr. COMBEST. Mr. Chairman, I yield
1 minute to the gentleman from Geor-
gia [Mr. KINGSTON].

Mr. KINGSTON. Mr. Chairman, be-
fore I was elected to Congress I sold in-
surance, and I, in fact, am the only
chartered casualty property under-
writer in this body, so I have been out
there on the streets and know what is
real and know what is just congres-
sional talk. So I want to speak in be-
half of the bill and speak against the
Penny amendment.

This bill will work. It is not perfect,
but this body has never worried about
perfection. It is better than what we
have now. One of the key components
of it is this concept of spreading the
risk, getting more farmers to partici-
pate. One of the things you have to
have in order to do that is a distribu-
tion system of the private sector. In-
surance agents can sell this product.
Right now they are not doing it be-
cause there is no money in crop insur-
ance for the insurance agent, and they
do not want to do it.

The only reason an insurance agent
would do it is to pick up a guy’'s home-
owner’s insurance or the insurance on
his tractor or his truck. They do not go
out and make a living selling crop in-
surance. That is why there is not much
market penetration right now.

The Penny amendment would reduce
that even further and thus pull out one
of the strong legs of this whole pro-
gram.

Mr. Chairman, I urge my colleagues
to vote for the bill and against the
amendment.

The CHAIRMAN. The gentleman
from Texas [Mr. COMBEST] has 1% min-
utes remaining.

Mr. COMBEST. Mr. Chairman, I yield
that minute and a half to the gen-
tleman from Illinois [Mr. EWING].

Mr. EWING. Mr. Chairman, let me
say that this is an important debate. I
am probably one of the few Members
that actually introduced legislation to
revise our Federal crop insurance pro-
gram, and that was a result of my first
campaign for Congress, which was a
special election in the middle of the
drought in 1991. So I saw it firsthand. I
saw the importance of a good Federal
crop insurance program, and we did not
have one.

The Clinton administration has given
us an opportunity to have an excellent
Federal crop insurance program. We
need to seize on that. We need to pass
this bill.

Members might ask, what is the
problem? Well, of course the problem is
the dispute between the appropriators
and the authorizing committee, and
they really did not cut all that much
money, but enough was cut to cripple
the program.

I believe that the chairman of the
Committee on Agriculture has pre-
sented us with a reasonable, well
thought out solution to that problem,
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and we ought to get behind it. We need
to pass this bill and move on. It is good
for American agriculture, it is good for
the American taxpayers, it is wise pub-
lic policy by the Clinton administra-
tion, and I urge a yes vote for the bill
and support for Chairman DE LA
GARzZA's amendment.

The CHAIRMAN. The gentleman
from Texas [Mr. DE LA GARZA] has 214
minutes remaining in general debate.

Mr. DE LA GARZA. Mr. Chairman, I
yield 1 minute to our distinguished col-
league, the gentleman from Minnesota
[Mr. MINGE].

Mr. MINGE. Mr. Chairman, I rise to
address the body this morning with re-
spect to the crop insurance reform pro-
posal.

All of us have heard a number of ar-
guments as to the importance of this
legislation. The one thing that needs to
be emphasized now is that we must en-
courage broad participation in Federal
crop insurance throughout the Nation.

One of the difficulties that we have
suffered from is adverse selection. the
so-called moral hazard, where people
purchase crop insurance when they find
that crop insurance is going to benefit
them and then their neighbors who are
somewhat unhappy about the existence
of benefits do not make the purchase.
The result is that in certain sections of
the country we have very low partici-
pation and at the same time very high
losses.

The Federal crop insurance reform
legislation which is before us today
will end that type of practice. It will
also make a number of reforms in the
way Federal crop insurance is financed,
and in the end, I think, it will make
this program a model of Federal insur-
ance that we can then use to try to
make sure that our agricultural pro-
grams and disaster programs generally
benefit this country.
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Mr. DE LA GARZA. Mr. Chairman, I
yvield myself such time as I may
consume.

Mr. Chairman, the scenario as we see
it, it could change, but there will be an
amendment offered by the gentleman
from Minnesota [Mr. PENNY] and there
will be a substitute offered.

Mr. Chairman, I yield the balance of
my time to the distinguished gen-
tleman from Georgia [Mr. BISHOP].

Mr. BISHOP. Mr. Chairman, I am
pleased to rise in support of H.R. 4217,
the Federal Crop Insurance Reform Act
of 1994, as reported by the committee.
Because thousands of acres of farmland
in my district were flooded during the
recent flood in Georgia, I am especially
sensitive to the need for an adequate
crop insurance program.

This legislation presents a historic
opportunity to provide improved risk
protection for our Nation’s farmers, in-
cluding my own farmers in Georgia.
For several years, we have experienced
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good participation in the Federal Crop
Insurance Program by producers of
high-value crops, such as peanuts and
tobacco. Unfortunately, the same can-
not be said for crops like corn and soy-
beans.

Under the bill adopted by the Com-
mittee on Agriculture, of which I am a
member, thousands of additional farm-
ers in Georgia and throughout the Na-
tion will be strongly encouraged to
take catastrophic crop insurance for a
minimum and reasonable fee, per farm-
er, per county.

In return, a farmer will receive a cat-
astrophic insurance policy. While this
policy will provide only a minimum
coverage of 50 percent of a farmer's
yield, at 60 percent of the market pric:
it will be consistent with what farme.
have traditionally received from disas-
ter bailouts—when they were lucky
enough to receive Federal assistance.

More importantly, the Crop Insur-
ance Reform Program is structured to
strongly encourage farmers to buy ad-
ditional federally subsidized crop in-
surance from private insurance agents.
The farmer is encouraged to purchase a
level of protection that he needs to
stay in business in case of a crop fail-
ure. If disaster does strike, this ap-
proach is far more preferable to the
traditional combination of insurance
policies and disaster bailouts.

Normally, farmers do not receive ad-
ditional assistance from the Federal
Government unless the drought, flood,
or other natural disaster is wide spread
enough to warrant congressional pas-
sage of a special legislative disaster
bill.

Unfortunately, there are different
parts of my congressional district that
are hit by a different disaster or crop
failure every year. Many times there
will be a drought that will cause crop
failure in one part of a county and yet,
there are other parts of the county
that will produce bumper crops. There-
fore, the only sound way to true risk
management and disaster protection is
a program that encourages every farm-
er to buy the level of protection, with
Government assistance, that they
need. H.R. 4217 meets that test.

At the same time, I support the com-
mittee bill, and I strongly urge my col-
leagues to vote against an amendment
offered by Congressman PENNY and
Congressman GUNDERSON to cut over
$600 million from this program.

If this magnitude of cut is made in
the committee bill, the program will
no longer be attractive to many of the
farmers in my district. Moreover, dras-
tic cuts in reimbursement for the pri-
vate delivery system will make it un-
economical to deliver crop insurance to
many of the small family farmers in
my district.

Therefore, I hope that my colleagues
will not be tempted to vote for the
Penny-Gunderson amendment in an ef-
fort to achieve savings that are not
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necessary to comply with the Budget
Act.

As reported by the committee, and
amended by the chairman, H.R. 4217 is
in full compliance with budget rules
and would in fact save taxpayers
money.

Again, let us not jeopardize this long,
and hard-fought effort to bring a true
and sound risk assessment to agri-
culture, offering to our farmers in the
United States—this great breadbasket
to the world—the tools they need to
successfully till the soil, feed our live-
stock, and nurture our children.

Ms. LAMBERT. Mr. Chairman, | rise today
in strong support of H.R. 4217, the Federal
Crop Insurance Reform Act. | believe that this
legislation moves us toward a positive and re-
sponsible effort to provide stability to farm in-
come while at the same time making wise use
of taxpayer resources.

This bill would provide premium-free cata-
strophic risk protection for a minimal $50 proc-
essing fee with the option of buying more
comprehensive coverage from a private in-
surer. Our current program has been dramati-
cally inept at providing the risk management
that America's producers need to remain com-
petitive. Because the program has been so
unattractive—providing too few benefits at too
great of a cost—whenever disaster has struck,
our producers have relied on the Government
to provide ad hoc disaster assistance, and we
have done so—year after year after year. The
result has been a massive cost to the Amer-
ican taxpayer and an unreliable system of re-
imbursement to often-devastated farm fami-
lies.

This legislation delivers a reformed program
that provides basic protection with the flexibil-
ity to insure at higher levels, thereby giving the
farmer, the taxpayer, and the Government a
reliable, fiscally sound insurance program.

| would like to commend the administration
for their diligence in pursuing this issue as well
as subcommittee chairman JOHNSON for his
hard work on a technically challenging bill. |
also commend my colleague, Mr. PENNY, for
his commitment to fiscal responsibility as well
as Chairman DE LA GARZA for his leadership
and hard work.

The CHAIRMAN. All time for general
debate has expired.

Pursuant to the rule, the committee
amendment in the nature of a sub-
stitute now printed in the bill, modi-
fied by the amendments printed in part
1 of House Report 103-666, is considered
as an original bill for the purpose of
amendment and is considered as read.

The text of the committee amend-
ment in the nature of a substitute, as
modified, is as follows:

H.R. 4217

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE, TABLE OF CONTENTS,
AND DEFINITIONS.

(a) SHORT TiTLE—This Act may be cited as
t.;;‘ “Federal Crop Insurance Reform Act of
1994,

(b) TABLE OF CONTENTS.—The table of con-

tents of this Act is as follows:

Sec. 1. Short title, table of contents, and defini-
tions.
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. Members of Board of Directors of Fed-

eral Crop Insurance Corporation.

. General powers of Corporation.,

. Personnel.

. General authority to offer crop insur-
ance.

Catastrophic risk protection, buy-up lev-
els, premiums, and yield deter-
minations.

Preparation of policies, claims, and rein-
surance.

Authorization of appropriations and
crop insurance fund.

9. Advisory Committee.

10, Noninsured crop disaster assistance.

11, Crop insurance requirements under

price support programs.

12, Elimination of gender references.

Sec, 13. Prevented planting.

Sec. 14. Effective date.

{c) DEFINITIONS.—Section 502 of the Federal
Crop Insurance Act (7 U.S.C. 1502) is amended—

(1) by striking the section heading and ‘'SEC.
502."" and inserting the following:

“SEC. 502. PURPOSE AND DEFINITIONS.

*(a) PURPOSE—""; and

(2) by adding at the end the following new
subsection:

‘“(h) DEFINITIONS.—For purposes of this title:

‘(1) SECRETARY.—The term 'Secretary' means
the Secretary of Agriculture.

‘'(2) CORPORATION.—The term ‘Corporation’
means the Federal Crop Insurance Corporation
established under section 503.

“(3) BOARD.—The term ‘Board' means the
Board of Directors of the Corporation estab-
lished under section 505(a).

‘(4) LOSS RATIO.—The term ‘loss ratio’ means
the ratio of all sums paid by the Corporation as
indemnities under all crop insurance policies to
that of the premiums designated for anticipated
losses and @ reasonable reserve, not including
the portion of the premiums designated for oper-
ating and administrative expenses.

*(5) TRANSITIONAL YIELD.—The term ‘transi-
tional yield' means the marimum average pro-
duction per acre or equivalent measure that is
assigned to acreage for a crop year by the Cor-
poration in accordance with its regulations
whenever the producer fails—

"'(A) to certify that acceptable documentation
of production and acreage for that crop year is
in the producer's possession; or

“(B) to present such acceptable documenta-
tion upon the demand of the Corporation or an
insurance company reinsured by the Corpora-
tion."".

{d) CONFORMING AMENDMENTS.—The Federal
Crop Insurance Act (7 U.S.C. 1501 et seq.) is
amended—

(1) in section 503 (7 U.S8.C. 1503), by striking
‘“‘(herein called the Corporation)''; and

(2) in section 505(a) (7 U.S.C. 1505(a)), by
striking ‘‘(hereinafter called the ‘Board’)".

SEC. 2. MEMBERS OF BOARD OF DIRECTORS OF

FEDERAL CROP INSURANCE COR-
PORATION.

Section 505(a) of the Federal Crop Insurance
Act (7 U.S.C. 1505(a)) is amended in the second
sentence—

(1) by striking “or Assistant Secretary' the
first place it appears; and

(2) by striking *‘the Under Secretary or Assist-
ant Secretary of Agriculture responsible for the
farm credit programs of the Department of Agri-
culture” and inserting “one additional Under
Secretary of Agriculture (as designated by the
Secretary of Agriculture)''.

Sec.

Sec.
Sec.
Sec.

Ty L Do

Sec. 6.

Sec. 7.
Sec. 8.
Sec.
Sec.
Sec.

Sec.

SEC. 3. GENERAL POWERS OF CORPORATION.

(a) CLAIMS SETTLEMENT.—Section 506 of the
Federal Crop Insurance Act (7T U.S.C. 1506) is
amended—

(1) by redesignating subsections (i), (k), (1),
(m), and (n) as subsections (k), (1), (m), (n), and
(0), respectively; and
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(2) by inserting after subsection (i) the follow-
ing new subsection:

“(j) CLAIMS SETTLEMENT.—The Corporation
shall have the authority to make final and con-
clusive settlement and adjustment of any claims
made by or against the Corporation or the ac-
counts of its fiscal officers.”".

(b) REGULATIONS; PREEMPTION.—Subsection
(e) of such section is amended—

(1) by striking ‘‘governing’’ and inserting ‘‘to
carry out this title and to govern''; and

(2) by adding at the end the following new
sentence: '‘State and local laws or rules shall
not apply to rules and regulations adopted by
the Corporation to the extent that such rules
and regulations so provide or to the extent that
State and local laws or rules are inconsistent
with such rules and regulations.’".

(c) DEFINITION OF SUBSTANTIAL BENEFICIAL
INTEREST.—Subsection (m) of such section (as
redesignated by subsection (a)(1)) is amended in
paragraph (4) by striking ‘5 percent’ and in-
serting “'10 percent'’.

(d) PENALTY FOR FALSE INFORMATION.—Sub-
section (n) of such section (as redesignated by
subsection (a)(1)) is amended in paragraph (1)
by striking subparagraph (B) and inserting the
following new subparagraph:

*“{B) disqualify the person—

(i) from purchasing catastrophic risk protec-
tion under section 508(b) or participating in the
noninsured assistance program under section
519 for a period not to exceed 2 years; and

““(ii) from receiving any other benefit under
this title for a period not to exceed 10 years.”.

(e) ACTUARIAL SOUNDNESS.—Subsection (o) of
such section (as redesignated by subsection
(a)(1)) is amended—

(1) in paragraph (1), by striking “beginning
farmers from obtaining adequate Federal crop
insurance, as determined by the Corporation™
and inserting “‘beginning farmers, as determined
by the Secretary, from obtaining Federal crop
insurance';

(2) in paragraph (3), by striking “‘and' at the
end of the paragraph;

(3) by redesignating paragraph (4) as para-
graph (5); and

(4) by inserting after paragraph (3) the follow-
ing new paragraph:

“‘(4) establishing a database that contains so-
cial security numbers or employee identification
numbers of insurance agents and adjusters and
using the numbers to identify agents and ad-
justers who are high risk for actuarial purposes,
and for other purposes permitted by law; and"".

(f) REGULATORY AND PAPERWORK REDUC-
TION.—Such section is further amended by add-
ing at the end the following new subsection:

“(p) REGULATORY AND PAPERWORK REDUC-
TION,—

“'(1) CATASTROPHIC RISK PROTECTION.—In de-
veloping and carrying out the policies and pro-
cedures for catastrophic risk protection under
section 508(b), the Corporation shall minimize,
to the maximum ertent practicable, the paper-
work required and the complexity and costs of
procedures governing the application for, and
the processing and servicing of, catastrophic
risk protection.

**(2) OTHER PLANS.—To the ertent that the
policies and procedures developed under para-
graph (1) may be applied to other plans of in-
surance offered under this title without jeopard-
izing the actuarial soundness or integrity of the
crop insurance program under this title, the
Corporation shall apply the policies and proce-
dures to the other plans of insurance within a
reasonable period of time (as determined by the
Corporation) after the effective date of this
paragraph.

‘*(3) SOLICITATION OF COST INFORMATION AND
COST-REDUCTION PROPOSALS.—

““(A) COST INFORMATION.—The Corporation
shall solicit from private insurance providers
and agents information regarding—
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“'fi) their average cost per policy of complying
with requirements, regulations, procedures, and
processes under this title; and

““(ii) the data upon which such costs are de-
termined.

“(B) COST-REDUCTION PROPOSALS.—The Cor-
poration shall also solicit from private insurance
providers and agents proposals for modifying or
altering the reguirements, regulations, proce-
dures, and processes under this title to reduce
their total average cost per policy.

“(C) REPORT —By June 1, 1995, the Corpora-
tion shall submit a report to Congress contain-
ing the information received under subpara-
graph (A) and an evaluation of the cost-reduc-
tion proposals received under subparagraph (B).

"‘(4) COST REDUCTION PLAN.—

“(4) PLAN REQUIRED.—Subject to the condi-
tion that the Corporation maintain the integrity
of the crop insurance program under this title,
the Corporation shall include in the report re-
quired under paragraph (3) a plan to reduce the
average cost per policy incurred by private in-
surance providers and agents to comply with re-
quirements, regulations, procedures, and proc-
esses under this title. To the ertent practicable,
the Corporation shall set a target percentage by
which such costs should be reduced.

“{B) IMPLEMENTATION OF PLAN.—Not later
than 60 days after submitting the report re-
quired under paragraph (3), and in accordance
with the plan contained in the report, the Cor-
poration shall adopt such measures consistent
with maintaining the integrity of the crop insur-
ance program under this title as the Corporation
determines are appropriate—

“(i) to improve Corporation liaison with pol-
icyholders and private insurance providers; and

““(ii) to reduce the average cost per policy to
meet the target percentage set by the Corpora-
tion."".

(g) IMPROVED PROGRAM COMPLIANCE.—Such
section is further amended by inserting after
subsection (p) (as added by subsection (f)) the
following new subsection.

“(q) PROGRAM COMPLIANCE.—

(1) TIMELINESS.—The Corporation shall work
actively with private insurance providers to ad-
dress program compliance and integrity issues
as such issues develop.

‘'(2) NOTIFICATION OF COMPLIANCE PROB-
LEMS.—The Corporation shall notify in writing
any private insurance provider with whom the
Corporation has an agreement under this title of
any error, omission, or failure to follow Cor-
poration regulations or procedures for which the
private insurance provider may be responsible
and which may result in a debt owed the Cor-
poration. Such notice shall be given within 3
yvears of the end of the insurance period during
which the error, omission, or failure is alleged to
have occurred, except that such time limit shall
not apply with respect to errors, omissions, or
procedural violations that are willful or inten-
tional. The failure to timely provide the notice
required under this subsection shall relieve the
private insurance provider from the debt owed
the Corporation.”.

SEC. 4. PERSONNEL.

Section 507 of the Federal Crop Insurance Act
(7 U.8.C. 1507) is amended—

(1) in subsection (a), by striking **, and coun-
ty crop insurance committeemen'’;

(2) in subsection (c), by striking *', in which
case the agent or broker” in the first sentence
and all that follows through the period at the
end of the second sentence and inserting a pe-
riod;

(3) in subsection (d), by striking ‘', ercept
that' and all that follows through the period at
the end of the subsection and inserting a period;
and

(4) by adding at the end the following new
subsection:
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“(g) SPECIALTY CROPS COORDINATOR.—The
Corporation shall establish a senior-level posi-
tion to be known as the Specialty Crops Coordi-
nator. The Specialty Crops Coordinator shall
have primary responsibility for addressing the
needs of specialty crop producers and for pro-
viding information and advice in connection
with the Corporation’s activities to improve and
erpand the insurance program for specialty
crops. In carrying out such responsibility, the
Specialty Crops Coordinator shall act as the
Corporation's ligison with representatives of
specialty crop producers and provide the Cor-
poration with the producers’ knowledge, erper-
tise, and familiarity with risk management and
production issues pertaining to specialty crops.
The Specialty Crops Coordinator shall also use
information collected from Corporation field of-
fice directors in States in which specialty crops
have a significant economic effect and from
other sources, including the ertension service
and colleges and universities."".

SEC. 5. GENERAL AUTHORITY TO OFFER CROP IN-
SURANCE.

(a) GENERAL AUTHORITY TO OFFER INSUR-
ANCE.—Subsection (a) of section 508 of the Fed-
eral Crop Imsurance Act (7 U.S.C. 1508) is
amended to read as follows:

‘(@) AUTHORITY TO OFFER INSURANCE,—

‘(1) GENERAL AUTHORITY AND LOSSES COV-
ERED.—If sufficient actuarial data are avail-
able, as determined by the Board, the Corpora-
tion may insure (or provide reinsurance for in-
surers of) producers of agricultural commodities
grown in the United States under any plan or
plans of insurance determined by the Board to
be adapted to the agricultural commodity in-
volved. To qualify for coverage under these
plans of insurance, the losses of the insured
commodity shall be due to drought, flood, or
other natural disaster, as determined by the Sec-
retary.

'(2) PERIOD OF COVERAGE.—Ezxcept in the case
of tobacco, insurance shall not extend beyond
the period the insured commodity is in the field.
For the purpose of the foregoing sentence, in the
case of aguacultural species, the term ‘field’
means the environment in which the commodity
is produced.

*(3) EXCLUSIONS.—Insurance provided under
this section shall not cover losses—

““(A) due to the neglect or malfeasance of the
producer;

*'(B) due to the failure of the producer to re-
seed to the same crop in those areas and under
such circumstances where it is customary to re-
seed; or

“(C) due to the failure of the producer to fol-
low good farming practices, as determined by
the Corporation.

““(4d) EXPANSION TO OTHER AREAS OR SINGLE
PRODUCERS.—

“(A) AREA EXPANSION.—The Corporation may
offer plans of insurance or reinsurance for pro-
duction of agricultural commodities in the Com-
monwealth of Puerto Rico, the Virgin Islands of
the United States, Guam, American Samoa, the
Commonwealth of the Northern Mariana Is-
lands, and the Trust Territory of the Pacific Is-
lands in the same manner as provided in this
section for production of agricultural commod-
ities in the United States.

“{B) PRODUCER EXPANSION.—In areas in the
United States or specified in subparagraph (A4)
where crop insurance is not available for a par-
ticular agricultural commodity, the Corporation
may offer to enter into a written agreement with
an individual producer operating in that area
for insurance coverage under this title if the
producer has actuarially sound data relating to
the producer’s production of that commodity
and such data is acceptable to the Corporation.

“(5) DISSEMINATION OF CROP INSURANCE IN-
FORMATION.—The Corporation shall make avail-
able to producers through local offices of the
Department of Agriculture—
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“(A) current and complete information on all
aspects of Federal crop insurance; and

“(B) a listing of insurance agents and compa-
nies offering to sell crop insurance in their area.

''(6) ADDITION OF NEW AND SPECIALTY
CROPS.—

‘‘{A) DATA COLLECTION.—Not later than 6
months after the date of the enactment of this
paragraph, the Secretary shall issue guidelines
for publication in the Federal Register for data
collection to assist the Corporation in formulat-
ing crop insurance policies for new and spe-
cialty crops.

“‘{B) ADDITION OF NEW CROPS.—Not later than
1 year after the date of the enactment of this
paragraph, and annually thereafter, the Cor-
poration shall report to Congress on the
progress and exrpected timetable for exrpanding
crop insurance coverage under this title to new
and specialty crops.

''(C) ADDITION OF DIRECT SALE PERISHABLE
CrOPS.—Not later than 1 year after the date of
the enactment of this paragraph, the Corpora-
tion shall report to Congress on the feasibility of
offering a crop insurance program designed to
meet the needs of specialized producers of vege-
tables and other perishable crops who market
through direct marketing channels."'".

(b) REPORT ON IMPROVING DISSEMINATION OF
CROP INSURANCE INFORMATION.—Not later than
6 months after the date of the enactment of this
Act, the Federal Crop Insurance Corporation
shall submit a report to Congress containing a
plan to implement a sound program for producer
education regarding the crop insurance program
and for the dissemination of crop insurance in-
formation to producers, as required by section
508(a)(5) of the Federal Crop Insurance Act.
Subsequent reports on the progress of the imple-
mentation of the program shall be submitted to
Congress in 199 and 1997,

SEC. 6. CATASTROPHIC RISK PROTECTION, BUY-
UP COVERAGE, PREMIUMS, AND
YIELD DETERMINATIONS.

(a) IN GENERAL.—Section 508 of the Federal
Crop Insurance Act (7 U.S.C. 1508) is amended—

(1) by striking subsections (c), (e), (f), (g), (h),
(i), (1), (m), and (n);

(2) by redesignating subsections (b) and (d) as
subsections (h) and (i), respectively; and

(3) by inserting after subsection (a) the follow-
ing new subsections:

‘‘(b) CATASTROPHIC RISK PROTECTION.—

‘(1) CATASTROPHIC RISK PROTECTION RE-
QUIRED.—The Corporation shall offer to produc-
ers of agricultural commodities groun in the
United States a catastrophic risk protection
plan to indemnify a producer for crop losses due
to loss of yield or prevented planting resulting
from drought, flood, or other natural disaster,
as determined by the Secretary, if the producer
is unable to plant other crops for harvest on
that acreage for that crop year.

“(2) AMOUNT OF COVERAGE.—

“(A) IN GENERAL.—Subject to subparagraph
(B), under catastrophic risk protection, the Cor-
poration shall offer producers—

(i) coverage equal to 50 percent loss in yield
(determined on an area or individual yield basis
as described in subsection (g)) indemnified at 60
percent of the erpected market price of the com-
modity (as determined by the Corporation); or

‘(i) other coverage established by the Cor-
poration that is comparable to the coverage de-
seribed in clause (i).

“(B) REDUCTION IN ACTUAL PAYMENT.—The
amount paid to a producer on a claim under
catastrophic risk protection may reflect a reduc-
tion that is proportional to the out-of-pocket ex-
penses that are not incurred by the producer as
a result of not planting, growing, or harvesting
the crop for which the claim is made, as deter-
mined by the Corporation.

*(3) YIELD AND LOSS BASIS.—Producers shall
have the option of purchasing catastrophic risk
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protection based on either an individual yield
and loss basis or on an area yield and loss basis,
as described in subsection (g), when both op-
tions are offered by the Corporation.

‘(4) SALE OF CATASTROPHIC RISK PROTEC-
TION.—

‘“(A) APPLICATION.—Ezxcept as provided in
subparagraph (B), producers shall submit an
application at the local office of the Department
of Agriculture or to a private insurance provider
approved by the Corporation to participate in
catastrophic risk protection. To the ertent sales
of catastrophic risk protection are made through
local offices of the Department of Agriculture,
the Secretary may require the local office to
contract with private inswurance providers to
service the insurance contracts.

“'(B) RESTRICTION OF SALES TO PRIVATE INSUR-
ANCE PROVIDERS.—If the Secretary determines
that the number or capacity of private insur-
ance providers in a county is sufficient to ade-
quately provide catastrophic risk protection to
producers in that county for a particular crop
year, the Secretary may discontinue the sale for
that crop year of catastrophic risk protection at
local offices of the Department of Agriculture
serving that county. A determination of the Sec-
retary under this subparagraph to discontinue
the sale of catastrophic risk protection at local
offices of the Department of Agriculture, and
the process by which the determination is made,
shall not be subject to judicial review under the
Administrative Procedure Act or any other pro-
vision of law.

“(C) CONSIDERATIONS.—In making a deter-
mination under subparagraph (B) with respect
to discontinuing the sale of catastrophic risk
protection at local offices of the Department of
Agriculture, the Secretary shall consider equally
the following factors:

‘(i) Whether the use of Department personnel
and offices to provide catastrophic risk protec-
tion is the most efficient and cost-effective use
of Department resources.

“(ii) The availability and training of Depart-
ment personnel to handle applications for cata-
strophic risk protection.

“'(iti) The needs of, and fairness to, local pro-
ducers.

"'(D) COMPARISON OF PRIVATE AND PUBLIC DE-
LIVERY SYSTEMS.—To evaluate the appropriate-
ness of determinations under subparagraph (B},
the Secretary shall require each local office of
the Department of Agriculture at which produc-
ers apply for catastrophic risk protection to an-
nually provide to the Secretary information re-
garding the number of catastrophic risk protec-
tion policies sold, the training and personnel
costs incurred to provide and service the poli-
cies, the average cost per policy to provide and
service the policies directly, and (if applicable)
the cost of contracting with private insurance
providers to service the policies, For comparison
purposes, the Secretary may also reguest com-
parable information from private insurance pro-
viders selling catastrophic risk protection.

“(E) REPORT.—Not later than 18 months after
the date of the enactment of the Federal Crop
Insurance Reform Act of 1994 (and annually
thereafter), the Secretary shall submit to Con-
gress a report—

“(i) listing the counties at which producers
were permitted to apply for catastrophic risk
protection during the period covered by the re-
port;, and

“'(ii) containing and evaluating the informa-
tion collected under subparagraph (D) for that
period.

*'(5) ADMINISTRATIVE FEE,—

“(A) FEE REQUIRED.—Producers shall pay an
administrative fee for catastrophic risk protec-
tion. The administrative fee for each producer
shall be 350 per crop per county, but not to ex-
ceed $100 per producer per county. The adminis-
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trative fee shall be paid by the producer at the
time the producer applies for catastrophic risk
protection.

"(B) WAIVER OF FEE.—The Corporation shall
waive the administrative fee for limited resource
Jarmers, as defined by the Corporation.

‘'(C) USk OF FEES.—There are authorized to be
appropriated from fees required under subpara-
graph (A) such sums as may be necessary for
operating and administrative expenses incurred
for the delivery of catastrophic risk protection.

*'(6) COVERAGE OF ALL CROPS.—To be eligible
for benefits under any commodity price support,
production adjustment, or conservation program
administered by the Department of Agriculture,
or for the farmer loan programs of the Farmers
Home Administration or any successor of that
agency, a producer must obtain at least cata-
strophic risk protection for each crop of eco-
nomic significance produced on each farm in
any county in which the producer has an inter-
est, if insurance is avatlable in the county for
those crops. For purposes of this paragraph, the
term ‘crop of ecomomic significance’ means a
crop that has contributed, or is expected to con-
tribute, 10 percent or more of the total erpected
value of all crops grown by the producer.

*“(7) COVERAGE UNDER ONE POLICY.—If a pro-
ducer applies for catastrophic risk protection for
a crop produced by the producer in a county,
the producer shall be required to secure such
protection under a single policy.

"“(8) AUTHORITY TO LIMIT CATASTROPHIC RISK
PROTECTION.—The Board may limit the avail-
ability of catastrophic risk protection in any
county or area, or on any farm, on the basis of
the insurance risk involved.

‘(9) TRANSITIONAL (COVERAGE FOR 1995
CROPS.—Effective only for the 1995 crops and for
which the sales period for crop insurance ex-
pires before the date of the enactment of the
Federal Crop Insurance Reform Act of 1994, the
Corporation shall allow producers of such crops
until at least the end of the 6-month period be-
ginning on such date to obtain catastrophic risk
protection for such crops. Upon the enactment
of such Act, producers who made timely pur-
chases of a crop insurance policy before the date
of the enactment of such Act, under the provi-
sions then in effect, shall be eligible for the same
benefits to which a producer would be entitled
under comparable buy-up coverage under sub-
section (c).

“{c) COVERAGE LEVELS GREATER THAN CATA-
STROPHIC RISK PROTECTION.—

(1) BUY-UP COVERAGE GENERALLY.—The Cor-
poration shall offer to producers of agricultural
commodities grown in the United States plans of
crop insurance providing levels of coverage
greater than that available under catastrophic
risk protection under subsection (b). Plans of in-
surance under this subsection shall be known as
‘buy-up coverage’. Producers shall apply to pri-
vate insurance providers approved by the Cor-
poration for purchase of buy-up coverage if
such coverage is available from private insur-
ance providers. If buy-up coverage is unavail-
able privately, the Corporation may offer buy-
up coverage plans of insurance directly to pro-
ducers. If a producer applies for catastrophic
risk protection at an office of the Department of
Agriculture but then elects to purchase buy-up
coverage under this subsection, the insurance
file for that producer shall be transferred to the
approved private insurance provider servicing
the buy-up coverage policy.

"(2) ADMINISTRATIVE FEE.—

“(A) FEE REQUIRED.—If a producer elects to
purchase buy-up coverage for a crop at a level
less than 65 percent of the recorded or appraised
average yield indemnified at 100 percent of the
expected market price, or an eguivalent cov-
erage, the producer shall pay an administrative
fee for such buy-up coverage. Subsection (b)(5)
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shall apply in determining the amount and use
of the administrative fee or in determining
whether to waive the administrative fee.

‘‘(B) EXCEPTION.—If a producer elects to pur-
chase buy-up coverage for a crop equal to 65
percent or more of the recorded or appraised av-
erage yield indemnified at 100 percent of the ex-
pected market price, or an equivalent coverage,
the producer shall not be subject to the adminis-
trative fee required by this paragraph or sub-
section (b)(5). If the producer has already paid
the administrative fee for a lower level of cov-
erage for that crop, the administrative fee shall
be refunded to the producer unless the refund
would reduce to less than $100 the total amount
of the administrative fee paid by the producer
for more than 2 crops in the same county for
which a lower level of coverage is obtained.

''(3) YIELD AND LOSS BASIS.—Producers shall
have the option of purchasing buy-up coverage
based on either an individual yield and loss
basis or on an area yield and loss basis, as de-
scribed in subsection (g), when both options are
offered by the Corporation.

‘“(4) YIELD ELECTIONS.—Yield coverage shall
be made available to the producer on the basis
of any yield election that equals or is less than
85 percent of the individual yield or 95 percent
of the area yield, as determined by the Corpora-
tion.

**(5) PRICE LEVELS.—

*“({A) IN GENERAL.—The Corporation shall es-
tablish a price level for each commodity on
which buy-up coverage is offered that—

(i) shall not be less than the expected market
price for the commodity, as determined by the
Corporation; or

“*(ii) at the discretion of the Corporation, may
be based on the actual market price at the time
of harvest, as determined by the Corporation.

‘‘(B) SPECIAL RULE FOR MALTING BARLEY.—
For malting barley covered by a contract be-
tween a producer and a processor, the Corpora-
tion may offer a plan of insurance that allows
the producer to select the contract price as the
price election if—

(i) the contract is definite as to the quantity
and the price;

“(ii) the producer submils a copy of the con-
tract with the application for insurance prior to
the sales closing date for the crop;

**(iii) coverage does not erceed the quantity
contained in the contract;

"*(iv) the contracted quantity does not exceed
the production guarantee;

“*(v) the contract is usual and customary in
form and content for the area;

*(vi) the processor is completely independent
from the producer; and

“(vii) the processor does not have an insur-
able interest in the crop.

“(6) PRICE ELECTIONS.—Subject to paragraph
(10), insurance coverage shall be made available
to the producer on the basis of any price elec-
tion that equals or is less than that established
by the Board.

‘(7) LEVEL OF COVERAGE.—Not later than the
beginning of the 1996 crop year, the level of cov-
erage shall be guoted in terms of dollars per
acre.

*'(8) REDUCTION IN ACTUAL PAYMENT.—The
amount paid to a producer on a claim under
buy-up coverage may reflect a reduction that is
proportional to the out-of-pocket erpenses that
are not incurred by the producer as a result of
not planting, growing, or harvesting the crop
for which the claim is made, as determined by
the Corporation.

*'(9) FIRE AND HAIL COVERAGE.—For levels of
buy-up coverage equal to 65 percent or more of
the recorded or appraised average yield indem-
nified at 100 percent of the erpected market
price, or an equivalent coverage, the producer
may elect to delete from the buy-up coverage
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any coverage against damage caused by fire and
hail if the producer obtains an equivalent or
greater dollar amount of coverage for damage
caused by fire and hail from a private insurance
provider. Upon written notice of such election to
the company issuing the policy providing buy-
up coverage and submission of evidence of sub-
stitute coverage on the commodity insured, the
producer's premium shall be reduced by an
amount determined by the Corporation to be ac-
tuarially appropriate, taking into account the
actuarial value of the remaining coverage pro-
vided by the Corporation. In no event shall the
producer be given credit for an amount of pre-
mium determined to be greater than the actuar-
ial value of the protection against losses caused
by fire and hail that is included in the buy-up
coverage for the crop.

“'(10) LIMITATIONS ON BUY-UP COVERAGE.—The
Board may limit the availability of buy-up cov-
erage under this subsection in any county or
area, or on any farm, on the basis of the insur-
ance risk involved. The Board shall not offer
buy-up coverage equal to less than 50 percent of
the recorded or appraised average yield indem-
nified at 100 percent of the expected market
price, or an equivalent coverage.

“(d) PREMIUMS.—

‘(1) PREMIUMS REQUIRED.—The Corporation
shall fir adequate premiums for all its plans of
insurance at such rates as the Board deems ac-
tuarially sufficient to attain an erpected loss
ratio of not greater than 1.1.

*(2) PREMIUM AMOUNTS.—The premium
amounts for catastrophic risk protection under
subsection (b) and buy-up coverage under sub-
section (c¢) shall be fized as follows:

“(A) In the case of catastrophic risk protec-
tion, the amount of the premium shall be suffi-
cient to cover anticipated losses and a reason-
able reserve,

“{B) In the case of buy-up coverage below 65
percent of the recorded or appraised average
yield indemnified at 100 percent of the expected
market price, or an equivalent coverage, but
greater than 50 percent of the recorded or ap-
praised average yield indemnified at 100 percent
of the expected market price, or an equivalent
coverage, the amount of the premium shall—

(i) be sufficient to cover anticipated losses
and a reasonable reserve; and

“*(ii) include an amount for operating and ad-
ministrative expenses, as determined by the Cor-
poration, that is less than the amount estab-
lished for coverage at 65 percent of the recorded
or appraised average yield indemnified at 100
percent of the erpected market price, or an
equivalent coverage.

“(C) In the case of buy-up coverage equal to
or greater than 65 percent of the recorded or ap-
praised average yield indemnified at 100 percent
of the expected market price, or an equivalent
coverage, the amount of the premium shall—

‘(i) be sufficient to cover anticipated losses
and a reasonable reserve; and

“'fii) include an amount for operating and ad-
ministrative expenses, as determined by the Cor-
poration, on an industry-wide basis as a percent
of the amount of the premium used to define loss
ratio under section 502,

"“(3) PREMIUM REDUCTION.—If a private insur-
ance provider determines that it may provide in-
surance more efficiently than the erpense reim-
bursement amount established by the Corpora-
tion, the private insurance provider may reduce,
subject to the approval of the Corporation, the
premium charged the insured by an amount cor-
responding to such efficiency. The private in-
surance provider shall apply to the Corporation
for authority to reduce the premium before mak-
ing such a reduction, and the reduction shall be
subject to the rules, limitations, and procedures
established by the Corporation.

*(e) PAYMENT OF PORTION OF PREMIUM BY
CORPORATION . —
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(1) IN GENERAL.—For the purpose of encour-
aging the broadest possible participation of pro-
ducers in the catastrophic risk protection pro-
vided under subsection (b) and the buy-up cov-
erage provided under subsection (c), the Cor-
poration shall pay a part of the premium in the
amounts provided in this subsection.

“(2) AMOUNT OF PAYMENT.—The amount of
the premium to be paid by the Corporation shall
be as follows:

“(A) In the case of catastrophic risk protec-
tion, the amount shall be equivalent to the pre-
mium established for catastrophic risk protec-
tion under subsection (d)(2)(A).

“(B) In the case of coverage below 65 percent
of the recorded or appraised average yield in-
demnified at 100 percent of the exrpected market
price, or an equivalent coverage, but greater
than 50 percent of the recorded or appraised av-
erage yield indemnified at 100 percent of the ex-
pected market price, or an equivalent coverage,
the amount shall be equivalent to the amount of
premium established for catastrophic risk pro-
tection coverage and the amount of operating
and administrative erpenses established under
subsection (d)(2)(B).

‘“(C) In the case of coverage equal to or great-
er than 65 percent of the recorded or appraised
average yield indemnified at 100 percent of the
erpected market price, or an eguivalent cov-
erage, on an individual or area basis, the
amount shall be equivalent to an amount equal
to the premium established for 50 percent loss in
yield indemnified at 75 percent of the erpected
market price and the amount of operating and
administrative erpenses established under sub-
section (d)(2)(C).

(3) STATE SUBSIDY AUTHORIZED—The Board
may enter into agreements with any State or
agency of a State under which the State or
agency may pay to the approved insurance pro-
vider an additional premium subsidy to further
reduce the portion of the premium paid by pro-
ducers in the State.

‘(f) ELIGIBILITY REQUIREMENTS.—

‘(1) PERSONS ELIGIBLE.—Ezcept as otherwise
provided in this title, no producer may be denied
insurance under this section if the producer
meets the definition of person, as defined by the
Secretary. In the case of plans of insurance
under this title other than catastrophic risk pro-
tection, the definition of person shall include a
producer who is over 18 years of age or older
and has a bona fide insurable interest in a crop
as an owner, owner-operator, landlord, tenant,
or sharecropper.

‘"(2) SALES CLOSING DATE.—A producer who
desires to obtain catastrophic risk protection
under subsection (b) or buy-up coverage under
subsection (c) for a crop shall submit an appli-
cation by the sales closing date for the crop. The
Corporation shall establish sales closing dates to
mazimize convenience to producers in obtaining
benefits under commodity price support and pro-
duction adjustment programs of the Department
whenever feasible; except that, in establishing
such dates, the Corporation shall ensure that
the goal of actuarial soundness for the crop in-
surance program under this title is met.

**(3) RECORDS AND REPORTING.—To obtain cat-
astrophic risk protection under subsection (b) or
buy-up coverage under subsection (c), a pro-
ducer shall—

“'(A) provide, to the exrtent required by the
Corporation, records acceptable to the Corpora-
tion of historical acreage and production of the
crops for which the insurance is sought or ac-
cept a yield determined by the Corporation; and

“(B) report acreage planted and prevented
from planting by the designated acreage report-
ing date for that crop and location as estab-
lished by the Corporation.

‘‘(4d) LIMITATION ON MULTIPLE BENEFITS FOR
SAME LOSS.—If a producer who is eligible to re-
ceive benefits under catastrophic risk protection
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under subsection (b) or noninsured crop disaster
assistance under section 519 is also eligible to re-
ceive assistance for the same loss under any
other program administered by the Secretary,
the producer shall be required to elect whether
to receive benefits under this title or under such
other program, but not both. A producer who
purchases buy-up coverage under subsection (c)
may also receive assistance for the same loss
under other programs administered by the Sec-
retary, except that the amount received for the
loss under the buy-up coverage together with
the amount received under such other programs
may not exceed the amount of the producer’s ac-
tual loss.

*‘(g) YIELD COVERAGE DETERMINATIONS.—

(1) IN GENERAL.—The Corporation shall im-
plement crop insurance underwriting rules that
ensure that yield coverage, as specified in this
subsection, is provided to eligible producers ob-
taining catastrophic risk protection under sub-
section (b) or buy-up coverage under subsection
fc).

‘*(2) INDIVIDUAL YIELD BASIS.—

**(A) ACTUAL PRODUCTION HISTORY.—The Cor-
poration shall determine yield coverage using
the producer's actual production history over a
period of not less than the 4 previous consecu-
tive crop years and not more than 10 consecu-
tive crop years. Subject to subparagraph (B),
the yield for insurance purposes for the year for
which insurance is sought shall be equal to the
average of the producer's actual production his-
tory during the period considered.

*"(B) ASSIGNMENT OF YIELD.—Ezxcept as pro-
vided in subparagraphs (C) and (D), if a pro-
ducer does not submit adequate documentation
of production history to determine crop yield
under subparagraph (A), the Corporation shall
assign to the producer a yield equal to not less
than 65 percent of the transitional yield of the
producer (adjusted to reflect actual production
reflected in the records acceptable to the Cor-
poration for continuous years), as specified in
regulations issued by the Corporation based on
production history requirements.

“{C) PILOT PROGRAM OF ASSIGNED YIELDS FOR
NEW PRODUCERS.—

(i) PROGRAM REQUIRED.—For each of the
1995 and 1996 crop years, the Corporation shall
carry out a pilot program to assign to eligible
new producers higher assigned yields than
would otherwise be assigned to such producers
under subparagraph (B). The Corporation shall
include in the pilot program 30 counties that are
determined by the Corporation to be adequate to
provide a comprehensive evaluation of the fea-
sibility, effectiveness, and demand among new
producers for increased assigned yields.

‘“'(ii) INCREASED ASSIGNED YIELDS.—In the case
of an eligible new producer participating in the
pilot program, the Corporation shall assign to
the new producer a yield equal to not less than
110 percent of the transitional yield otherwise
established by the Corporation.

“(1ii) ELIGIBLE NEW PRODUCER.—The Sec-
retary shall establish a definition of new pro-
ducer for purposes of determining eligibility to
participate in the pilot program.

‘(D) ALTERNATIVE ASSIGNED YIELDS FOR PRO-
DUCERS OF FEED OR FORAGE.—

(i) FEED OR FORAGE YIELDS.—For the first
crop year for which an eligible producer de-
scribed in clause (ii) obtains catastrophic risk
protection under subsection (b) or buy-up cov-
erage under subsection (c) for a feed or forage
crop, the Corporation shall assign to the pro-
ducer a yield equal to not less than 80 percent
of the transitional yield established by the Cor-
poration (adjusted to reflect the actual produc-
tion history of the producer) if the producer
does not provide satisfactory evidence of the
yield under subparagraph (A). For nmot more
than three additional years, the Corporation
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shall provide the producer with a yield based on
the greater of— )

“(1) the producer’s actual production history
for the preceding year (or years if available);
and

(1) the assigned yield determined under this
clause.

*'(ii) ELIGIBLE PRODUCERS.—An eligible pro-
ducer referred to in clause (i) is @ producer that,
as determined by the Secretary—

“(I) grows the insured feed or forage crop pri-
marily for on-farm use in a livestock, dairy, or
poultry operation; and

(1) derives over 50 percent of the producer's
gross farm income from the livestock, dairy, or
poultry operation.

“'(iii) TERMINATION OF AUTHORITY.—The au-
thority provided by this subparagraph shall
apply only during the 1995 through 1998 crop
years,

*'(3) AREA YIELD BASIS.—The Corporation may
offer a crop insurance plan based on an area
yield that allows an insured producer to qualify
Jor an indemnity if a loss occurs in an area, as
specified by the Corporation, in which the farm
of the producer is located. Under an area yield
plan, an insured producer shall be allowed to
select the level of area production at which an
indemnity will be paid consistent with the terms
and conditions established by the Corporation.

“(4d) COMMODITY-BY-COMMODITY BASIS.—A
producer may choose between either individual
yield or area yield coverage, where available, on
a commodity-by-commodity basis.'".

(b) CONFORMING AMENDMENTS.—

(1) REPEAL OF EXISTING CROP INSURANCE YIELD
COVERAGE.—Section 5084 of the Federal Crop
Insurance Act (7 U.S.C. 15084) is repealed.

(2) PREEMPTION —Section 511 of such Act (7
U.S.C. 1511) is amended by adding the following
sentence: “'The Corporation's contracts of insur-
ance and the contracts of insurance reinsured
by the Corporation shall be exempt from taz-
ation imposed on any State, municipality, or
local taring authority.”.

(3) PERSONS UNDER 21 YEARS OF AGE.—Section
520 of such Act (7 U.8.C. 1520) is repealed.

SEC. 7. PREPARATION OF POLICIES, CLAIMS, AND
REINSURANCE.

(a) SUBMISSION OF POLICIES.—Subsection (h)
of section 508 of the Federal Crop Insurance Act
(7 U.S.C. 1508), as redesignated by section
6(a)(2), is amended—

(1) in paragraph (1), by striking ‘‘subsection
fa)" and inserting “‘subsection (c)'"; and

(2) by striking paragraphs (2), (3), and (4) and
inserting the following new paragraphs:

‘'(2) SUBMISSION OF POLICIES.—A policy or
other material submitted to the Board under this
subsection may be prepared without regard to
the limitations contained in this title, including
the requirements concerning the levels of cov-
erage and rates and the requirement that a price
level for each commodity insured must equal the
erpected market price for the commodity as es-
tablished by the Board. In the case of such a
policy, the payment by the Corporation of a por-
tion of the premium of the policy may not ex-
ceed the amount that would otherwise be au-
thorized under subsection (e).

“(3) REVIEW AND APPROVAL BY THE BOARD.—
A policy or other material submitted to the
Board under this subsection shall be reviewed
by the Board and, if the Board finds that the
interests of producers are adequately protected
and that any premiums charged to such produc-
ers are actuarially appropriate, shall be ap-
proved by the Board for reinsurance and for
sale to producers as an additional choice at ac-
tuarially appropriate rates and under appro-
priate terms and conditions. The Corporation
may enter into more than one reinsurance
agreement with the private insurance provider
simultaneously to facilitate the offering of such
new policies.
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“(4) GUIDELINES FOR SUBMISSION AND RE-
VIEW.—The Corporation shall issue regulations
to establish guidelines for the submission and
Board review of policies or other material sub-
mitted to the Board under this subsection. At a
minimum, the guidelines shall ensure the follow-
ing:

“(A) Proposals submitted to the Board under
this subsection shall be considered as confiden-
tial commercial or financial information for pur-
poses of section 5352(b)(4) of title 5, United States
Code, until approved by the Board. Proposals
disapproved by the Board shall remain con-
fidential commercial or financial information.

“‘(B) The Board shall provide an applicant
with the opportunity to present the proposal to
the Board in person if the applicant so desires.

‘“(C) The Board shall provide an applicant
with notification of intent to disapprove a pro-
posal not later than 30 days prior to taking such
action. An applicant that receives such notifica-
tion may modify such application, and such
modification shall be considered an original ap-
plication for purposes of this paragraph.

(D) Specific guidelines shall deal with the
timing of submission of proposals under this
subsection and timely consideration by the
Board so that any approved proposal may be
made available to all persons reinsured by the
Corporation in a manner permitting them to
participate, if they so desire, in offering such a
proposal in the first crop year in which it is ap-
proved by the Board for reinsurance, premium
subsidy, or other support offered by this title.

*(5) REQUIRED PUBLICATION.—Any policies,
provisions of policies, and rates approved under
this subsection shall be published as a notice in
the Federal Register and made available to all
persons contracting with or reinsured by the
Corporation under the same terms and condi-
tions as between the Corporation and the person
originally submitting the policy or other mate-
rial."".

(b) CLAIMS FOR LOSSES AND REINSURANCE.—
Section 508 of the Federal Crop Insurance Act (7
U.8.C. 1508) is further amended—

(1) by redesignating subsections (j) and (k) as
subsections (1) and (m), respectively; and

(2) inserting after subsection (i), as redesig-
nated by section 6(a)(2), the following new sub-
sections:

“'(f) CLAIMS FOR LOSSES.—

(1) IN GENERAL—Under rules prescribed by
the Corporation, the Corporation may provide
for adjustment and payment of claims for losses.
The rules prescribed by the Corporation shall es-
tablish standards to ensure that all claims for
losses are adjusted, to the extent practicable, in
a uniform and timely manner.

*(2) DENIAL OF CLAIMS.—

‘‘(A) IN GENERAL.—Subject to subparagraph
(B), if a claim for indemnity is denied by the
Corporation or by the private insurance pro-
vider, an action on the claim may be brought
against the Corporation or Secretary or the in-
surance provider only in the United States dis-
trict court for the district in which the insured
Jarm is located.

“(B) STATUTE OF LIMITATIONS.—A suit on the
claim may be brought not later than 1 year after
the date on which written notice of denial of the
claim is provided to the claimant.

*'(3) INDEMNIFICATION.—Tke Corporation shall
provide private insurance providers with indem-
nification, including costs and reasonable attor-
ney fees incurred by the private insurance pro-
vider, due to errors or omissions on the part of
the Corporation.

(k)  REINSURANCE.—Notwithstanding any
other provision of this title, the Corporation
shall, 'to the marimum ertent practicable, pro-
vide reinsurance to insurers approved by the
Corporation that insure producers of any agri-
cultural commodity under a plan or plans ac-
ceptable to the Corporation. Such reinsurance
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shall be provided upon such terms and condi-
tions as the Board may determine to be consist-
ent with subsections (b) and (c) and sound rein-
surance principles. The Corporation’s reinsur-
ance agreements with the reinsured companies
shall require the reinsured companies to bear a
sufficient share of any potential loss under such
agreement so as to ensure that the reinsured
company will sell and service policies of insur-
ance in a sound and prudent manner, taking
into consideration the financial condition of the
reinsured companies and the availability of pri-
vate reinsurance."’.

(c) CROSS REFERENCES.—

(1) CLAIMS FOR LOSSES.—Section 506(d) of the
Federal Crop Insurance Act (7 U.S.C. 1506(d)) is
amended in the first sentence by striking '‘sec-
tion 508(f)"" and inserting “'section 508(7)"".

(2) SUBMISSION OF MATERIALS TO BOARD.—Sec-
tion 507(c) of such Act (7 U.S.C. 1507(c)) is
amended in the last sentence by striking '‘sec-
tion 508(b)'" and inserting ‘'section 508(h)"".

(3) DEFINITION OF AGRICULTURAL COMMOD-
ITY.—Section 518 of such Act (7 U.S.C. 1518) is
amended by striking “or (k)" and inserting “‘or
m)".

SEC. 8. AUTHORIZATION OF APPROPRIATIONS
AND CROP INSURANCE FUND.

Section 516 of the Federal Crop Insurance Act
(7 U.5.C. 1516) is amended to read as follows:
“SEC. 516. FUNDING.

‘‘(a) AUTHORIZATION OF APPROPRIATIONS FOR
CORPORATION SALARIES AND AGENT COMMIS-
SIONS.—There are hereby authorized to be ap-
propriated such sums as are necessary to cover
the salaries and administrative erpenses of the
Corporation and the administrative and operat-
ing erpenses of the Corporation for the sales
commissions of agents.

“(b) CROP INSURANCE FUND.—

*‘(1) ESTABLISHMENT.—There is hereby estab-
lished an insurance fund for deposit of pre-
miums collected under section 508(d), income
Jrom reinsurance operations, and appropriations
made avatilable under paragraph (2).

*(2) AUTHORIZATION OF APPROPRIATIONS.—
There are hereby authorized to be appropriated
such sums as may be necessary to carry out the
purposes of the insurance fund.

(c) PURPOSES OF INSURANCE FUND.—In such
aggregate amount as is provided in advance in
appropriations Acts, the Corporation may use
amounts in the insurance fund to pay the fol-
lowing:

“(1) Beginning with the 1996 crop year, the
administrative and operating erpenses of ap-
proved insurance providers, other than exrpenses
for which funds are authorized to be appro-
priated under subsection (a).

“(2) ANl other erpenses of the Corporation
(other than erpenses for which funds are au-
thorized to be appropriated under subsection
(a)), including all premium subsidies and indem-
nities.

*'(3) For the 1995 crop year, all administrative
and erpense reimbursements due under a rein-
surance agreement with an approved private in-
surance provider.

*'(4) Expenses incurred by the Corporation to
carry out research and development.

() For the 1996 crop year, the administrative
and operating expenses of the Corporation for
the sales commissions of agents, but not to exr-
ceed an amount equal to 10.5 percent of the
total amount of premiums paid by producers for
insurance policies for the 1996 crop year.".

SEC. 9. ADVISORY COMMITTEE.

The Federal Crop Insurance Act is amended
by inserting after section 514 (7 U.S.C. 1514) the
following new section:

“SEC. 515. ADVISORY COMMITTEE FOR FEDERAL
CROP INSURANCE.

‘“(a) ESTABLISHMENT AND TERMINATION.—The

Secretary may establish within the Department
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of Agriculture an advisory commitiee to be
known as the advisory committee for Federal
Crop Insurance. If established, the Advisory
Committee shall remain in existence until Sep-
tember 30, 1998,

*‘(b) PRIMARY RESPONSIBILITY.—The primary
responsibility of the Advisory Committee shall be
to advise the Secretary on the implementation of
this title and on other issues related to crop in-
surance, as determined by the Manager,

‘(o) MEMBERSHIP.—The Advisory Committee
shall be composed of the Manager of the Cor-
poration, the Secretary (or a designee of the
Secretary), and not less than 12 members rep-
resenting organizations and agencies involved
in the provision of crop insurance under this
title. Not less than 3 of the members of the Advi-
sory Committee shall be representatives of the
specialty crops industry. The organizations or
agencies represented by members on the Advi-
sory Committee may include insurance compa-
nies, insurance agents, farm producer organiza-
tions, experts on agronomic practices, and bank-
ing and lending institutions.

‘‘(d) ADMINISTRATIVE PROVISIONS.—

‘(1) TErRMS.—Members of the Advisory Com-
mittee shall be appointed by the Secretary for a
term of up to 2 years from nominations made by
the organizations and agencies specified in sub-
section (c). The terms of the members shall be
staggered.

**{2) CHAIRPERSON.—The Advisory Committee
shall be chaired by the Manager of the Corpora-
tion.

“(3) MEETINGS.—The Advisory Committee
shall meet at least annually. The meetings of
the Advisory Committee shall be publicly an-
nounced in advance and shall be open io the
public. Appropriate records of the activities of
the Advisory Committee shall be kept and made
available to the public on request.

“(e) REPORTS.—Not later than June 30 of each
year, the Advisory Committee shall submit to the
Secretary a report specifying its conclusions and
recommendations regarding—

‘(1) the progress toward implementation of
the provisions of this title;

“(2) the actuarial soundness of the Federal
crop insurance program,;

*“(3) the rate of producer participation in both
catastrophic risk protection under section 508(b)
and buy-up coverage under section 508(c); and

“'(4) the progress toward improved crop insur-
ance coverage for new and specialty crops.'.
SEC. 10. NONINSURED CROP DISASTER ASSIST-

ANCE.

(a) IN GENERAL.—Section 519 of the Federal
Crop Insurance Act (7 U.S8.C. 1519) is amended
to read as follows:

“SEC. 519. NONINSURED CROP DISASTER ASSIST-
ANCE PROGRAM.

“(a) ESTABLISHMENT OF PROGRAM.—

*(1) ESTABLISHMENT.—In the case of an eligi-
ble crop described in paragraph (2), the Cor-
poration shall establish a noninsured crop dis-
aster assistance program to provide coverage
equivalent to the catastrophic risk protection
otherwise available under section 508(b).

‘'(2) ELIGIBLE CROPS.—

‘“({4) IN GENERAL.—For purposes of this sec-
tion, the term ‘eligible crop’ means each commer-
cial crop or other agricultural commodity (ex-
cept livestock)—

(i) for which catastrophic risk protection
under section 508(b) is not available; and

“ii) which is produced for food, fiber, or as
an industrial crop (as defined by the Corpora-
tion).

“(B) CROPS SPECIFICALLY INCLUDED.—The
term ‘eligible crop’ shall include floricultural,
ornamental nursery, and Christmas tree crops
and turfgrass sod.

*(3) CaUsSE oOF L0S§S—To gqualify for assist-
ance under this section, the losses of the non-
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insured commodity shall be due to drought,
food, or other natural disaster, as determined
by the Secretary.

"*(b) APPLICATION FOR NONINSURED CROP Dis-
ASTER ASSISTANCE.—

‘(1) TIMELY APPLICATION.—To be eligible for
assistance under this section, producers shall
submit an application for noninsured crop dis-
aster assistance at a local office of the Depart-
ment of Agriculture. The application shall be in
such form, contain such information, and be
submitted at such time as the Corporation may
require.

*(2) RECORDS AND REPORTS.—To obtain non-
insured crop disaster assistance, a producer
shall—

“(A) provide records acceptable to the Cor-
poration of historical acreage and production of
the eligible crops for which assistance is sought
or accept a yield determined by the Corporation;
and

‘“(B) report acreage planted and prevented
Jrom planting by the designated acreage report-
ing date for that crop and location as estab-
lished by the Corporation.

*'(3) Excrusions.—Noninsured crop disaster
assistance under this section shall not cover
losses due to—

*'(A) the neglect or malfeasance of the pro-
ducer;

‘(B) the failure of the producer to reseed to
the same crop in those areas and under such cir-
cumstances where it is customary to reseed; or

‘(C) the failure of the producer to follow good
farming practices, as determined by the Cor-
poration.

‘'(4) REVENUE LIMITATION.—A person who has
qualifying gross revenues in excess of 32,000,000
annually, as determined by the Secretary, shall
not be eligible to receive any noninsured crop
disaster assistance payments. For purposes of
this section, the term 'qualifying gross revenues’
means—

“(A) if a majority of the person's gross reve-
nue is received from farming, ranching, and for-
estry operations, the gross revenue from the per-
son's farming, ranching, and forestry oper-
ations; and

“(B) if less than a majority of the person's
gross revenue is received from farming, ranch-
ing, and forestry operations, the person's gross
revenue from all sources.

*'(c) LOSS REQUIREMENTS.—

‘(1) REQUIRED AREA LOSS.—A producer of an
eligible crop shall not receive noninsured crop
disaster assistance unless the average yield for
that crop, or an equivalent measure in the event
vield data are not available, in an area falls
below 65 percent of the erpected area yield, as
established by the Corporation.

(2} PREVENTED PLANTING.—Subject to para-
graph (1), the Corporation shall make a pre-
vented planting noninsured crop disaster assist-
ance payment if the producer is prevented from
planting more than 35 percent of the acreage in-
tended for the eligible crop because of drought,
flood, or other natural disaster, as determined
by the Secretary.

*(3) REDUCED YIELDS.—Subject to paragraph
(1), the Corporation shall make a reduced yield
noninsured crop disaster assistance payment if
the total quantity of the eligible crop that a pro-
ducer is able to harvest on any farm is, because
of drought, flood, or other natural disaster as
determined by the Secretary, less than 50 per-
cent of the erpected individual yield for the
crop, as determined by the Corporation, factored
for the producer’s interest for the crop.

“(d) PAYMENTS.—

‘(1) REDUCED YIELDS.—If the producer is eli-
gible for reduced yield noninsured crop disaster
assistance, payments shall be made for farm
losses in excess of 50 percent of the established
farm yield for the eligible crop indemnified at 60
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percent of the average market price for that
crop, or a comparable coverage as determined by
the Corporation. Any eligible crop that is pro-
duced with significant and variable, post-plant-
ing erpenses, the payment shall be reduced to
reflect reduced production costs and harvesting
costs if the crop is not harvested.

*'(2) PREVENTED PLANTING.—If the producer is
eligible for a prevented planting payment under
this section, the amount paid to the producer on
a claim under this section may reflect a reduc-
tion that is proportional to the out-of-pocket ex-
penses that are not incurred by the producer as
a result of not planting, growing, or harvesting
the crop for which the claim is made, as deter-
mined by the Corporation.

“{e) YIELD DETERMINATIONS.—

(1) ESTABLISHMENT.—The Corporation shall
establish farm yields for purposes of providing
noninsured crop disaster assistance under this
section.

“(2) ACTUAL PRODUCTION HISTORY.—The Cor-
poration shall determine yield coverage using
the producer's actual production history over a
period of not less than the 4 previous consecu-
tive crop years and not more than 10 consecu-
tive crop years. Subject to paragraph (3), the
yield for the year in which noninsured crop dis-
aster assistance is sought shall be equal to the
average of the producer's actual production his-
tory during the period considered.

“(3) ASSIGNMENT OF YIELD.—If a producer
does not submit adequate documentation of pro-
duction history to determine a crop yield under
paragraph (2), the Corporation shall assign to
the producer a yield equal to not less than 65
percent of the transitional yield of the producer
(adfusted to reflect actual production reflected
in the records acceptable to the Corporation for
continuous years), as specified in regulations is-
sued by the Corporation based on production
history requirements.

“‘(f) PAYMENT OF LOSSES.—Payments for non-
insured crop disaster assistance losses under
this section shall be made from the insurance
fund established under section 516. Such losses
shall not be included in calculating the pre-
miums charged to producers for insurance under
section 508,

‘(g) PAYMENT LIMITATIONS.—The total
amount of payments that a person shall be enti-
tled to receive annually under this section may
not erceed $100,000. For purposes of applying
this limitation, the Secretary shall issue regula-
tions defining the term ‘person’ that shall con-
form, to the extent practicable, to the regula-
tions defining ‘person’ issued under section 1001
of the Food Security Act of 1985 (7 U.S.C.
1308)."".

(b) CONFORMING AMENDMENTS.—

(1) EXISTING EMERGENCY CROP LOSS ASSIST-
ANCE PROGRAM.—Effective July 1, 1995, chapter
3 of subtitle B of title XXII of the Food, Agri-
culture, Conservation, and Trade Act of 1990 (7
U.S.C. 1421 note) is amended by striking sub-
chapter A.

(2) EMERGENCY APPROPRIATIONS.—Effective
July 1, 1995, the Balanced Budget and Emer-
gency Deficit Control Act of 1985 is amended—

(A) in section 251(b)(2)(D)(i) (2 U.S.C.
901(b)(2KD)(i)), by adding at the end the follow-
ing new sentence: ‘‘The preceding sentence shall
not apply to appropriations to cover agricul-
tural crop disaster assistance.'’; and

(B) in section 252(e) (2 U.S.C. 902(e)), by add-
ing at the end the following new sentence: "‘The
preceding sentence shall not apply to direct
spending provisions to cover agricultural crop
disaster assistance.’".

SEC. 11. CROP INSURANCE REQUIREMENTS
UNDER PRICE SUPPORT PROGRAMS.

{a) Rice.—Section 101B(c) of the Agricultural
Act of 1949 (7 U.S.C. 1441-2(c)) is amended—

(1) by striking paragraph (1)(F); and
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(2) by striking paragraph (2) and inserting in
lieu thereof the following:

*(2) CROP INSURANCE REQUIREMENT.—AS a
condition of receiving any benefit (including
payments) under this section, a producer must
obtain at least catastrophic risk protection in-
surance coverage under section 508(b) of the
Federal Crop Insurance Act for the crop and
crop year in which the benefit is sought, if such
coverage is offered by the Federal Crop Insur-
ance Corporation.’'.

(b) EXTRA LONG STAPLE COTTON.—Section
103(h) of the Agricultural Act of 1949 (7 U.S.C.
1444(h)) is amended—

(1) by redesignating paragraph (16) as para-
graph (17) and moving the margin 2 ems to the
left; and

(2) by inserting after paragraph (15) the fol-
lowing new paragraph:

‘'(16) CROP INSURANCE REQUIREMENT —AS @
condition of receiving any benefit (including
payments) under this section, a producer must
obtain at least catastrophic risk protection in-
surance coverage under section 508(b) of the
Federal Crop Insurance Act for the crop and
crop year in which the benefit is sought, if such
coverage is offered by the Federal Crop Insur-
ance Corporation.”'.

fc) UPLAND COTTON.—Section 103B(c) of the
Agricultural Act of 1949 (7 U.S.C. I444-2(c)) is
amended—

(1) by striking paragraph (1)(F); and

(2) by striking paragraph (2) and inserting in
lieu thereof the following:

*(2) CROP INSURANCE REQUIREMENT.—AS a
condition of receiving any benefit (including
payments) under this section, a producer must
obtain at least catastrophic risk protection in-
surance coverage under section 508(b) of the
Federal Crop Insurance Act for the crop and
crop year in which the benefit is sought, if such
coverage is offered by the Federal Crop Insur-
ance Corporation.’,

(d) FEED GRAINS.—Section 105B(c) of the Agri-
cultural Act of 1949 (7 U.5.C. 1444f(c)) is amend-
ed—

(1) by striking paragraph (I1NG); and

(2) by striking paragraph (2) and inserting in
lieu thereof the following:

*“(2) CROP INSURANCE REQUIREMENT.—AS a
condition of receiving any benefit (including
payments) under this section, a producer must
obtain at least catastrophic risk protection in-
surance coverage under section 508(b) of the
Federal Crop Insurance Act for the crop and
crop year in which the benefit is sought, if such
coverage is offered by the Federal Crop Insur-
ance Corporation.””.

(e) TorAcCO.—Section 106 of the Agricultural
Act of 1949 (T U.S8.C. 1445) is amended by strik-
ing subsection (e) and inserting in lieu thereof
the following:

‘(e) CROP INSURANCE REQUIREMENT.—AS a
condition of receiving any benefit (including
payments) under this section, a producer must
obtain at least catastrophic risk protection in-
surance coverage under section 508(b) of the
Federal Crop Insurance Act for the crop and
crop year in which the benefit is sought, if such
coverage is offered by the Federal Crop Insur-
ance Corporation.”.

(f) WHEAT.—Section 107B(c) of the Agricul-
tural Act of 1949 (7 U.S.C. I444b-3a(c)) is
amended—

(1) by striking paragraph (1)(G); and

(2) by striking paragraph (2) and inserting in
lieu thereof the following:

‘(2) CROP INSURANCE REQUIREMENT.—AS a

condition of receiving any benefit (including

payments) under this section, a producer must
obtain at least catastrophic risk protection in-
surance coverage under section 508(b) of the
Federal Crop Insurance Act for the crop and
crop year in which the benefit is sought, if such
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coverage is offered by the Federal Crop Insur-
ance Corporation.”.

(g) PEANUTS.—Section 108B of the Agricul-
tural Act of 1949 (7 U.S.C. 1445¢-3) is amended—

(1) by redesignating subsection (h) as sub-
section (i); and

(2) by inserting after subsection (g) the follow-
ing new subsection;

‘‘(h) CROP INSURANCE REQUIREMENT.—AS @
condition of receiving any benefit (including
payments) under this section, a producer must
obtain at least catastrophic risk protection in-
surance coverage under section 508(b) of the
Federal Crop Insurance Act for the crop and
crop year in which the benefit is sought, if such
coverage is offered by the Federal Crop Insur-
ance Corporation.’'.

(h) OILSEEDS.—Section 205 of the Agricultural
Act of 1949 (7 U.S.C. 1446f) is amended—

(1) by redesignating subsection (n) as sub-
section (o), and

(2) by inserting after subsection (m) the fol-
lowing new subsection:

*‘fn) CROP INSURANCE REQUIREMENT.—AS @
condition of receiving any benefit (including
payments) under this section, a producer must
obtain at least catastrophic risk protection in-
surance coverage under section 508(b) of the
Federal Crop Insurance Act for the crop and
crop year in which the benefit is sought, if such
coverage is offered by the Federal Crop Insur-
ance Corporation.”'.

(i) SUGAR.—Section 206 of the Agricultural Act
of 1949 (7 U.S.C. 1446g) is amended—

(1) by redesignating subsection (j) as sub-
section (k); and

(2) by inserting after subsection (i) the follotw-
ing new subsection:

“(j) CrROP INSURANCE REQUIREMENT,—AS a
condition of receiving any benefit (including
payments) under this section, a producer must
obtain at least catastrophic risk protection in-
surance coverage under section 508(b) of the
Federal Crop Insurance Act for the crop and
crop year in which the benefit is sought, if such
coverage is offered by the Federal Crop Insur-
ance Corporation.''.

(i) HONEY.—Section 207 of the Agricultural
Act of 1949 (T U.S.C. 1446h) is amended—

(1) by redesignating subsection (j) as sub-
section (k); and

(2) by inserting after subsection (i) the follow-
ing new subsection:

() CROP INSURANCE REQUIREMENT.—AS a
condition of receiving any benefit (including
payments) under this section, a producer must
obtain at least catastrophic risk protection in-
surance coverage under section 508(b) of the
Federal Crop Insurance Act for the crop and
crop year in which the benefit is sought, if such
coverage is offered by the Federal Crop Insur-
ance Corporation.’".

(k) DISASTER PAYMENTS.—Section 208 of the
Agricultural Act of 1949 (7 U.S.C. 1446i) is re-
pealed.

SEC. 12. ELIMINATION OF GENDER REFERENCES.

(a) MANAGEMENT OF CORPORATION.—Section
505 of the Federal Crop Insurance Act (7 U.S.C.
1505) is amended—

(1) in subsection (a), by striking the third sen-
tence and inserting ‘‘The Board shall be ap-
pointed by, and hold office at the pleasure of,
the Secretary. The Secretary shall not be a mem-
ber of the Board."; and

(2) in subsection (d)—

(A) by striking “‘upon him''; and

(B) by striking “‘He shall be appointed by,"
and inserting ‘‘The manager shall be appointed
by,".

(b) PERSONNEL.—Section 507 of such Act (7
U.8.C. 1507) is amended—

(1) in subsection (a), by striking ‘‘as he may
determine: Provided, That' and inserting ‘‘as
the Secretary may determine appropriate. How-
ever,"; and
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2) in subsection (d), by striking “‘as he may
request’’ and inserting ‘‘that the Secretary re-
quests’’,

(c) INDEMNITIES EXEMPT FROM LEVY.—Section
509 of such Act (7 U.S.C. 1509) is amended by
striking *‘or his estate’’ and inserting *‘or the es-
tate of the insured"'.

SEC. 13. PREVENTED PLANTING.

(a) IN GENERAL.—Effective for the 1994 crop
year, a producer described in subsection (b)
shall recelve compensation under the prevented
planting coverage policy provision described in
subsection (b)(1) by—

(1) obtaining from the Secretary of Agriculture
the applicable amount that is payable under the
conservation use program described in sub-
section (b)(4); and

(2) obtaining from the Federal Crop Insurance
Corporation the amount that is equal to the dif-
Sference between—

(A) the amount that is payable under the con-
servation use program,; and

(B) the amount that is payable under the pre-
vented planting coverage policy.

(b) ELIGIBLE PRODUCERS.—Subsection
shall apply to a producer who—

(1) purchased a prevented planting policy for
the 1994 crop year from the Federal Crop Insur-
ance Corporation prior to the spring sales clos-
ing date for the 1994 crop year;

(2) is unable to plant a crop due to major,
widespread flooding in the Midwest, or ercessive
ground moisture, that occurred prior to the
spring sales closing date for the 1994 crop year;

(3) had a reasonable erpectation of planting a
crop on the prevented planting acreage for the
1994 crop year; and

(4) participates in a conservation use program
established for the 1994 crop of wheat, feed
grains, upland cotton, or rice established under
section 107B(c)(1)(E), 105B(c)(1)(E),
103B(c)(I)ND), or 101B(c)(1)D), respectively, of
the Agricultural Act of 1949 (7 U.S.C. 1445b-
Jal(c)INE), I444f(cHINE), 1444-2(c)(I)D), or
I1441-2(c)(1)(D)).

(c) OILSEED PREVENTED PLANTING PAY-
MENTS.—

(1) IN GENERAL.—Effective for the 1994 crop
vear, a producer of a crop of oilseeds (as defined
in section 205(a) of the Agricultural Act of 1949
(7 U.S.C. 1446f(a))) shall receive a prevented
planting payment for the crop if the require-
ments of paragraphs (1), (2), and (3) of sub-
section (b) are satisfied.

(2) SOURCE OF PAYMENT.—The total amount of
payments required under this subsection shall
be made by the Federal Crop Insurance Cor-
poration.

{d) PAYMENT.—A payment under this section
may not be made before October 1, 1994.

SEC. 14. EFFECTIVE DATE.

Except as provided in section 10(b) and section
13, this Act and the amendments made by this
Act shall take effect on the date of the enact-
ment of this Act and shall apply to the provision
of crop insurance under the Federal Crop Insur-
ance Act (7 U.5.C. 1501 et seq.) beginning with
the 1995 crop year. With respect to the 1994 crop
year, the Federal Crop Insurance Act (as in ef-
fect on the day before the date of the enactment
of this Act) shall continue to apply.

The CHAIRMAN. Before consider-
ation of any other amendment, it shall
be in order to consider the amendments
printed in part 2 of the report. Each
amendment may be offered only by a
Member designated in the report, shall
be considered as read, shall be debat-
able under the terms specified in the
report, and shall not be subject to a de-
mand for division of the guestion.

It is now in order to consider amend-
ment No. 1 printed in part 2 of House

(a)
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Report 103-666. For what purpose does
the gentleman from Minnesota rise?
PARLIAMENTARY INQUIRY

Mr. PENNY. Mr. Chairman, I have a
parliamentary inguiry.

The CHAIRMAN. The gentleman will
state it.

Mr. PENNY. Mr. Chairman, I have a
technical, or I should not call it tech-
nical, a modifying amendment to our
amendment. In what fashion could that
be considered so as not to complicate
the debate time on the subsequent
amendments?

The CHAIRMAN. The gentleman
should offer his amendment first and
then ask for the modification.

AMENDMENT OFFERED BY MR, PENNY

Mr. PENNY. Mr. Chairman, I offer an
amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. PENNY: Page 46,
line 4, insert after ‘‘operations,” the follow-
ing: **all other amounts collected by or on
behalf of the Corporation,”

Page 46, strike lines 10 through 12 and in-
sert the following:

“{c) EXPENDITURES FROM INSURANCE
FunDp.—In such aggregate amount as pro-
vided in advance in appropriation Acts, the
Corporation may use amounts in the insur-
ance fund to pay the following:

Page 11, strike lines 8 through 11 and insert
the following new paragraph:

(2) in subsection (c), by striking *, in
which case the agent or broker" In the first
sentence and all that follows through the pe-
riod at the end of the second sentence and in-
serting the following: **, except that the re-
imbursement rate established by the Board
for such agents and brokers may not exceed
30 percent of the premium for each new sale
and may not exceed 28 percent of the pre-
mium for the renewal of an insurance policy
for a successive term."’;

Page 17, line 12, strike *‘indemnified at 60
percent’’ and insert ‘‘indemnified at 56 per-
cent”.

Page 18, strike line 7 and all that follows
through line 7 on page 21, and insert the fol-
lowing new paragraph:

**(4) APPLICATION.—To participate in cata-
strophic risk protection, producers shall sub-
mit an application at the local office of the
Department of Agriculture or to a private in-
surance provider approved by the Corpora-
tion.

Page 21, line 13, strike ‘“$100 per producer
per county.'' and insert ‘‘$200 per producer
per county up to a maximum of $600 per pro-
ducer for all counties in which a producer
has insured crops.”.

Page 21, strike lines 20 through 25 and in-
sert the following new subparagraph:

**(C) DEPOSIT OF FEES.—Administrative fees
collected by an office of the Department of
Agriculture or by a private insurance pro-
vider shall be deposited in the crop insurance
fund established under section 516(b), to be
available to the Corporation in such
amounts as provided in advance in appro-
priation Acts.

Page 24, strike line 11 and all that follows
through line 11 on page 25 and insert the fol-
lowing new paragraph:

“(2) ADMINISTRATIVE FEE REQUIRED.—If a
producer elects to purchase buy-up coverage
for a crop, the producer shall pay an admin-
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istrative fee for such buy-up coverage. Sub-
section (b)(5) shall apply in determining the
amount and use of the administrative fee or
in determining whether to walve the admin-
istrative fee. If the producer has already paid
the administrative fee for catastrophic risk
protection for the same crop, the producer
shall not be required to pay an additional ad-
ministrative fee for buy-up coverage for that
crop.

Page 31, after line 4, add the following new
paragraph:

‘*(4) INDIVIDUAL AND AREA CROP INSURANCE
COVERAGE.—The Corporation shall allow ap-
proved insurance providers to offer to pro-
ducers a plan of insurance that combines
both individual yield coverage and area yield
coverage at a premium rate determined by
the provider, subject to the following condi-
tions:

*(A) The individual yield coverage shall be
equal to or greater than catastrophic risk
protection, as described in subsection (b).

(B) The combined policy shall include
area yield coverage that is offered by the
Corporation or similar area coverage, as de-
termined by the Corporation.

**(C) The Corporation shall provide reinsur-
ance on the area yleld portion of the com-
bined policy at the request of the provider,
except that the provider shall agree to pay
to the producer any portion of the area yield
and loss indemnity payment received from
the Corporation or a commercial reinsurer
that exceeds the individual indemnity pay-
ment made by the provider to the producer.

‘YD) The Corporation shall pay a part of
the premium equivalent to—

‘(1) the amount authorized under sub-
section (e)(2) (except provisions regarding
operating and administrative expenses); and

*Y(i1) the amount of operating and adminis-
trative expenses authorized by the Corpora-
tion for the area yield coverage portion of
the combined policy.

**(E) The provider shall provide all under-
writing services for the combined policy, in-
cluding the determination of individual yield
coverage premium rates, the terms and con-
ditions of the policy, and the acceptance and
classification of applicants Into risk cat-
egories, subject to subparagraph (F).

‘“(F) The Corporation shall approve the
combined policy unless the Corporation de-
termines that the policy is not actuarially
sound or that the interests of producers are
not adequately protected."”

Page 33, line 22, add after the period the
following: “Beginning with the 1995 crop
year, the Corporation shall establish for each
insurable crop a sales closing date that is 30
days earlier than the corresponding sales
closing date that was established for the 1994
crop year.'.

Page 53, after line 17, insert the following
new paragraph:

*(4) EFFECT OF CONTRACT PAYMENTS.—A
producer who receives a guaranteed payment
for production, as opposed to delivery, of a
¢rop pursuant to a contract shall have the
production of the producer adjusted upward
by an amount equal to the difference be-
tween—

‘'(A) the amount of the production cor-
responding to the contract payment re-
ceived; and

**(B) the amount of the production actually
delivered by the producer under the con-
tract.

Page 55, after line 12, insert the following
new paragraphs:

‘'(4) PROHIBITION ON ASSIGNED YIELDS IN
CERTAIN COUNTIES.—If the acreage of a crop
in a county has Increased by more than 100
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percent since the 1987 crop year, a producer
who produces that crop on a farm located in
that county may not obtain an assigned
yield under paragraph (3). Instead, the pro-
ducer must provide detalled documentation
of production costs, acres planted, and yield
(as required by the Corporation) to become
eligible for a noninsured assistance payment.

“(5) LIMITATION ON RECEIPT OF SUBSEQUENT
ASSIGNED YIELD.—A producer who receives an
assigned yield for the current year of a natu-
ral disaster because required production
records were not submitted to the local of-
fice of the Department shall not be eligible
for an assigned yield for the year of the next
natural disaster unless the required produc-
tion records of the previous 1 or more years
(as applicable) are provided to the local of-
fice.

*(6) YIELD VARIATIONS DUE TO DIFFERENT
FARMING PRACTICES.—The Corporation shall
ensure that noninsured crop disaster assist-
ance accurately reflects significant yield
variations due to different farming practices,
such as between irrigated and nonirrigated
acreage.

Page 55, line 18, add after the period the
following: “A producer who makes a claim
for payment under this section shall be re-
sponsible for an administrative fee of $50,
which shall be deducted from the payment
made to the producer.”

Page 63, strike line 6 and all that follows
through line 5 on page 65.

MODIFICATION TO AMENDMENT OFFERED BY MR.
PENNY

Mr. PENNY. Mr. Chairman, I offer a
modification to the amendment just of-
fered, and I ask unanimous consent for
its acceptance.

The CHAIRMAN. The Clerk will re-
port the modification,

The Clerk read as follows:

Modification to amendment offered by Mr.
PENNY: The amendment is modified by add-
ing at the end the following:

Page 6, line 13, insert the following new
paragraph (and redesignate subsequent para-
graphs accordingly):

(1) in the matter preceding the paragraphs,
by inserting after *‘1.1,” the following: ‘‘and
on and after October 1, 1998, an overall pro-
jected loss ratio of not greater than 1.0,”";

Page 29, line 3, insert after “‘1.1"" the fol-
lowing: **, on and after October 1, 1995, and
not greater than 1.0, on and after October 1,
1998".

The CHAIRMAN. Is there objection
to the request of the gentleman from
Minnesota?

There was no objection.

[NoTE: The foregoing modification only
adds language at the end of the original
amendment, as printed hereinbefore, and the
complete amendment, as modified, is, there-
fore, not reprinted at this point.]

The CHAIRMAN. Pursuant to the
rule, the gentleman from Minnesota
[Mr. PENNY], will be recognized for 15
minutes, and a Member in opposition
will be recognized for 15 minutes.
AMENDMENT OFFERED BY MR. DE LA GARZA AS

A SUBSTITUTE FOR THE AMENDMENT OFFERED

BY MR. PENNY, AS MODIFIED

Mr. DE LA GARZA. Mr. Chairman, I
offer an amendment as a substitute for
the amendment, as modified.

The CHAIRMAN. The Clerk will des-
ignate the substitute amendment.

The text of the amendment offered as
a substitute for the amendment, as
modified, is as follows:
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Amendment offered by Mr. DE LA GARZA as
a substitute for the amendment offered by
Mr, PENNY as modified: Page 31, after line 4,
add the following new paragraph:

*‘(4) INDIVIDUAL AND AREA CROP INSURANCE
COVERAGE.—The Corporation shall allow ap-
proved insurance providers to offer to pro-
ducers a plan of insurance that combines
both individual yleld coverage and area yield
coverage at a premium rate determined by
the provider, subject to the following condi-
tions:

“(A) The individual yield coverage shall be
equal to or greater than catastrophic risk
protection, as described in subsection (b).

‘“(B) The combined policy shall Include
area yield coverage that is offered by Cor-
poration or similar area coverage, as deter-
mined by the Corporation.

**(C) The Corporation shall provide reinsur-
ance on the area yield portion of the com-
bined policy at the request of the provider,
except that the provider shall agree to pay
to the producer any portion of the area yield
and loss indemnity payment received from
the Corporation or a commercial reinsurer
that exceeds the individual indemnity pay-
ment made by the provider to the producer.

‘(D) The Corporation shall pay a part of
the premium equivalent to—

‘(1) the amount authorized under sub-
section (e)(2) (except provisions regarding
operating and administrative expenses); and

**(ii) the amount of operating and adminis-
trative expenses authorized by the Corpora-
tion for the area yield coverage portion of
the combined policy.

*(E) The provider shall provide all under-
writing services for the combined policy, in-
cluding the determination of individual yield
coverage premium rates, the terms and con-
ditions of the policy, and the acceptance and
classification of applicants Into risk cat-
egories, subject to subparagraph (F).

‘“(F) The Corporation shall approve the
combined policy unless the Corporation de-
termines that the policy is not actuarially
sound or that the interests of producers are
not adequately protected.”.

Page 33, line 22, add after the period the
following: “Beginning with the 1995 crop
year, the Corporation shall establish for each
insurable crop a sales closing date that is 30
days earlier than the corresponding sales
closing date that was established for the 1994
crop year.''.

Page 55, after line 12, insert the following
new paragraphs:

*(4) PROHIBITION ON ASSIGNED YIELDS IN
CERTAIN COUNTIES.—If the acreage of a crop
in a county has increased by more than 100
percent since the 1987 crop year, a producer
who produces that crop on a farm located in
that county may not obtain an assigned
yield under paragraph (3). Instead, the pro-
ducer must provide detailed documentation
of production costs, acres planted, and yield
(as required by the Corporation) to become
eligible for a noninsured assistance payment.

‘*(5) LIMITATION ON RECEIPT OF SUBSEQUENT
ASSIGNED YIELD.—A producer who receives an
assigned yield for the current year of a natu-
ral disaster because required production
records were not submitted to the local of-
fice of the Department shall not be eligible
for an assigned yield for the year of the next
natural disaster unless the required produc-
tion records of the previous 1 or more years
(as applicable) are provided to the local of-
fice.

“(6) YIELD VARIATIONS DUE TO DIFFERENT
FARMING PRACTICES.—The Corporation shall
ensure that noninsured crop disaster assist-
ance accurately reflects significant yield
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variations due to different farming practices,
such as between irrigated and nonirrigated
acreage.

Page 63, strike line 6 and all that follows
through line 5 on page 65.

Page 50, strike lines 9 through 11 and insert
the following new clause:

“(11) which is produced for food or fiber,

Page 18, strike line 7 and all that follows
through line 7 on page 21, and insert the fol-
lowing new paragraph:

‘(4) APPLICATION.—To participate in cata-
strophic risk protection, producers shall sub-
mit an application at the local office of the
Department of Agriculture or to a private in-
surance provider approved by the Corpora-
tion.

Page 11, strike lines 8 through 11 and insert
the following new paragraph:

(2) in subsection (¢), by striking *, in
which case the agent or broker" in the first
sentence and all that follows through the pe-
riod at the end of the second sentence and in-
serting the following: *“, except that the rate
established by the Board of reimburse ap-
proved Insurance providers and agents for
their administrative and operating costs
shall not exceed, for the 1997 crop year, 29
percent of the premium used to define loss
ratlio under section 502, and for the 1998 and
1999 crops, such relmbursement rate shall
not exceed 28 percent of the premium used to
define loss ratio under section 502. Consist-
ent with the provisions of section 506(p), the
Board shall provide regulatory relief to such
approved Insurance providers and agents in
an amount proportional to the reduction in
the reimbursement rate established by the
Board for the 1997, 1998, and 1999 crop years.
No action shall be taken which would jeop-
ardize program integrity, enhance opportuni-
ties for fraud or abuse, hinder program ex-
pansion or diminish quality of service to cus-
tomers.".

Page 21, line 13, strike ‘‘$100 per producer
per county." and insert '‘$200 per producer
per county up to a maximum of $600 per pro-
ducer for all counties in which a producer
has insured crops.’.

Page 25, strike lines 8 through 11 and insert
the following: “would reduce to less than
$200 the total amount of the administrative
fees paid by the producer for 2 or more crops
in the same county for which a lower level of
coverage is obtained.”.

On page 65, strike line 6 and insert the fol-
lowing:

SEC. 14. GAO CROP INSURANCE PROVIDER
STUDY.

The General Accounting Office shall, with-
in 2 years of enactment, investigate the con-
tractual relationship between the Federal
Crop Insurance Corporation and approved In-
surance providers to determine the quality,
costs and efficlency of the provision of
multiperil crop insurance to producers of ag-
ricultural commodities covered in this Act.
The study shall be completed in two parts.
The first, to be completed within one year of
enactment, shall examine the currently
available data to make the determinations
required by this section. The second part
shall examine the changes that occur be-
cause of expansion of the program as particl-
pation increases.

This study shall include, but not be limited
to, an investigation of providers’ actual cost
of delivery of multiperil crop insurance for
which providers receive reimbursement from
the Corporation, cost differences for dif-
ferent provider firm sizes, and changes In
cost resulting from expansion of the pro-
gram. The study shall also compare delivery
costs of multiperil crop Iinsurance to other
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insurance coverage that the provider may
sell and identify any corss-subsidization
from federally reimbursed delivery to deliv-
ery costs of other insurance coverage.

The study shall assess, to the extent prac-
ticable, alternative methods of reimbursing
delivery costs to providers. In addition, the
study shall identify unnecessary expendi-
ture, if any, required by the Corporation for
compliance and program integrity.

In addition, the study shall include, but
not be limited to, the provisions of the
standard reinsurance agreement between the
Corporation and approved providers includ-
ing the risk transferred to Corporation under
the terms of the agreement, the return on
providers’ capital, a determination of the re-
turn on capital relative to differences in pro-
vider firm size, and a determination of the
return on providers' capital in multiperil
crop insurance relative to other insurance
coverage.

The study shall assess, to the extent prac-
ticable, the potential for provider firm con-
centration in the multiperil crop insurance
industry and any economic distortions that
might occur from such concentration.

In conducting this study, the General Ac-
counting Office shall maintain the privacy of
provider proprietary information.

The General Accounting Office shall have
full powers to subpoena any required infor-
mation from any provider firm.

SEC. 15. EFFECTIVE DATE.

The CHAIRMAN. Pursuant to the
rule, the gentleman from Texas [Mr. DE
LA GARzA] will be recognized for 15
minutes, and a Member in opposition
will be recognized for 156 minutes. Is the
gentleman from Minnesota in opposi-
tion to the de la Garza substitute?

Mr. PENNY. Mr. Chairman, I am in
opposition to the de la Garza sub-
stitute.

The CHAIRMAN. The Chair will treat
the time as fungible. The gentleman
from Texas [Mr. DE LA GARZA], will be
recognized for 30 minutes, and the gen-
tleman from Minnesota [Mr. PENNY]
will be recognized for 30 minutes.

Mr. DE LA GARZA. Mr. Chairman, I
yvield 15 minutes of the time allocated
to me to the distinguished gentleman
from Texas [Mr. COMBEST], and ask
unanimous consent that the gentleman
be allowed to control that time.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Texas?

There was no objection.

PARLIAMENTARY INQUIRY

Mr. PENNY. Mr. Chairman, I have a
parliamentary inquiry.

The CHAIRMAN. The gentleman will
state it.

Mr. PENNY. Mr. Chairman, if there
were an amendment to the substitute,
would that have to be presented at this
point, or could that be presented later
in the debate?

The CHAIRMAN. It can be presented
at any time that the substitute is
pending.

Mr. PENNY. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, first I want to stipu-
late there are many positive features
in this legislation. It would require as
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a prerequisite for participation in farm
programs that all farmers buy crop in-
surance coverage. It would eliminate
the need for annual disaster bills and
in fact places any future disaster legis-
lation on budget, which is to say there
would be points of order against the
consideration of these emergency
spending measures.

The goal obviously is to increase par-
ticipation in the crop insurance pro-
gram and make it a successful pro-
gram. It is estimated that the provi-
sions of this bill might in fact double
the rates of participation in our crop
insurance program. These are salutary
objectives and deserve the support of
this body.

It certainly moves us in the right di-
rection. The basic thrust of this bill is
abolsutely on target and long overdue.

Mr. Chairman, it is unpleasant to be
in a position of disagreement with so
many of my committee colleagues. It
is seldom that I appear on the floor to
oppose the legislation of our commit-
tee, because I think generally we have
been a responsible committee, contrib-
uting, as the chairman has indicated,
over $60 billion toward deficit reduc-
tion in this past decade.

I like my colleagues on this commit-
tee and it is not easy to strain that re-
lationship by opposing the chairman
and other leaders on this particular
issue.

What I do not like is our Congres-
sional budget procedures under which
we operate in a nonsensical fashion.
These procedures allow us to tech-
nically approve legislation requiring
appropriations of funds when in fact we
know full well that those funds will not
be available. The dollars that we are
calling to be spent on subsidies for this
program are not available in the appro-
priations process. Those dollars are
gone, and yet our budget rules allow us
to pretend that somehow they are
there.

The fundamental issue at stake on
the amendments under debate at this
moment is accountability. The issue is
accountability. We can pay now by
cuts within the ecrop insurance pro-
gram, or we will certainly pay later as
the Committee on Appropriations pits
crop insurance against other priority
items.

Again, the goals are all in agreement.
We need crop insurance reform, we
need to eliminate these emergency dis-
aster bills. The Clinton administration
has allowed within the budget $1 bil-
lion for us to implement crop reform.
That is a generous amount. Nonethe-
less, as reported, the Committee on Ag-
riculture bill presents a $600 million
problem. These uncovered costs would
be passed along to the Committee on
Appropriations and, quite frankly,
again, in an era of ever tighter budgets,
the Committee on Appropriations will
be hard pressed to find the money for
this program without cutting other
vital programs.
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The Penny-Gunderson amendment
simply calls for a slight reduction in
the subsidy to insurance agents and a
slight reduction in the disaster pay-
ments made to farmers. It is as simply
as that. Capitol Hill allows us to pro-
ceed with a nonsensical debate in
which we can say that it is not our
committee that is responsible for these
cuts, it is some other committee's
problem, and that it is not this year we
ought to make these cuts, but we
should make them 2 and 3 years down
the road.

The central issue here today is ac-
countability. We can either pay now up
front, or we will certainly pay later.

0 1220

The responsible thing for us to do is
to pay now. We can do that by support-
ing the Penny-Gunderson amendment.

Mr. Chairman, I reserve the balance
of my time.

Mr. DE LA GARZA. Mr. Speaker, I
yield myself such time as I may
consume.

I rise in opposition to the amend-
ment and, again, reiterate the fact, we
are not intending to shift the burden
on any other committee. We have
never done this. We do not intend to
begin now. This is just a matter that
we have a different way to get to the
point that all of us want to get to.

But the fact of life is that we need a
viable, workable crop insurance pro-
gram, because now, out there, the re-
ality is that when a farmer goes to the
bank, they ask him two questions:
‘*Are you in a Federal program or do
you have crop insurance?’ If not, they
will not speak to him. That is the need
for the reform of the crop insurance, to
make it viable and workable.

And the misrepresentation that
somehow we are trying to evade our re-
sponsibility, we are not. We never
have. That is not in the history of this
committee in the past 12 years. We
never have shifted the responsibility.

Now, if my distinguished colleague
and friend from Minnesota has a prob-
lem with the budget process, we cannot
do that for him. Goodness knows, he
has had enough opportunities on the
floor, combined with other Members.
We cannot reform the budget process.
We go by the rules as they are. We sat-
isfy the rules as they are. That is what
we have done and intend to do.

Again, I really hate going back to my
original frustration that we are pic-
tured as ogres trying to evade the
budget, trying to impose the burden on
another committee, trying to cut the
WIC, trying to let hungry children go
hungry. Just look around, just look at
the record of this committee. We have
never done that, and we are not going
to start now.

I hope the Members vote against the
Penny amendment, against his amend-
ment, whichever face it takes, and sup-
port the committee version.
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Mr. Chairman, I yield 1 minute to the
gentleman from Missouri [Mr. VOLK-
MER].

Mr. VOLKMER. Mr. Chairman, I
thank the gentleman for yielding time
to me. I wish to commend the gen-
tleman and the gentleman from South
Dakota [Mr. JOHNSON], the gentleman
from Texas [Mr. COMBEST], and the rest
of the Committee on Agriculture for
this legislation.

I, for one, recognize that in this bill
we are doing away with disaster relief
for my producers and all over the Unit-
ed States. And we are doing it with the
assumption that in this bill our pro-
ducers will not only participate in the
catastrophic coverage but the buy-up
coverage.

With that understanding, I look at
the amendments that we have from the
gentleman from Minnesota and the
gentleman from Texas. Under the
amendment of the gentleman from
Minnesota, which I strongly oppose,
my participation rate of my farmers is
not going to go up; it is probably going
to go down, which means that they will
not have any disaster relief. They will
not have any crop insurance. And when
they do have a drought or a flood or
the rains come and do not end and they
cannot plant, they get nothing. And
what it means is, we do not have a pro-
gram at all for our farmers under the
Penny amendment.

Therefore, I request the Members of
the House to do like the USDA, the De-
partment of Agriculture, which opposes
the Penny amendment, strongly sup-
ports the amendment of the gentleman
from Texas, my chairman, the gen-
tleman from Texas [Mr. DE LA GARZA].

Mr. PENNY. Mr. Chairman, I yield 3
minutes to the gentleman from Wis-
consin [Mr. GUNDERSON].

Mr. GUNDERSON. Mr. Chairman, I
rise in support of the Penny-Gunderson
amendment, obviously, and in opposi-
tion to the chairman’s amendment.

The reason I do that is because,
folks, we are at a point where we have
to decide. The reality is that both of
these amendments pay for crop insur-
ance in the first 3 years. The reality
also is that in years 4 and 5, there is
about a $250 million gap.

The chairman is right, under pay-go
we meet the first 3-year requirement.
But the gquestion we face is exactly the
question the chairman brought up. Are
we going to take money out of WIC?
Are we going to take money out of
CRP? Are we going to take money out
of conservation? Are we going to take
money out of commodities support pro-
grams?

I do not want to send a signal to
America and to America's farmers that
disaster assistance is gone, crop insur-
ance is here, without making that
tough decision.

Now, if we are going to have crop in-
surance and if the money is not avail-
able from someplace else, and Lord
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knows, it is not, then we ought to face
the music today. We ought to say, if 28-
percent reimbursement means that we
are not going to have any agent sell in-
surance, then let us face that music
today. Let us not put this off for 3
years and say, ‘‘now we have got a
problem because the agents will not
continue to carry and issue the poli-
cies.”

If there is a problem in terms of the
filing fees, than let us deal with that
issue today. If there is a problem, as
the gentleman from Missouri [Mr.
VoOLKMER] said, in what is going to be
the catastrophic coverage, then let us
deal with this up front, because there
will not be any money tree that grows
out of nowhere between now and 3
years from now that is going to make
that decision any easier to make.

We ought to face the music. We
ought to face the facts and say, if crop
insurance is going to work, it will have
to work on its own, because the hard,
cold reality is, there isn't any other
money that is going to come along and
bail this program out.

I do not enjoy saying that, Lord
knows. But if it is reality, then let us
deal with it openly and honestly today.

I ask my colleagues, support the
Penny-Gunderson amendment. It is the
only way we are going to say to this
program, from day one and through the
5 years it is going to be in existence,
that it is a program that is going to be
paid for. Either it is going to work or
we will have to deal with reality that
it does not work and come up with a
different solution.

Mr. COMBEST. Mr. Chairman, I yield
such time as he may consume to the
gentleman from Kansas [Mr. ROBERTS],
a member of the committee.

Mr. ROBERTS. Mr. Chairman, I
thank the gentleman for yielding time
to me.

The gentleman from Minnesota says
pay now and pay later, either pay now
or pay later. It is time to assess some
responsibility.

We have already paid. We have al-
ready paid. This administration, after
16 years of trying to reform crop insur-
ance, provided $1.1 billion to do the job.
Now, some of that money has been
taken and is now spent on other pro-
grams. The chairman of the full com-
mittee has indicated exactly what
other programs. We are not into a fight
with that.

If we are going to fund that, fund
that. But we already took the crop in-
surance money, and it went for some-
body else. That is the responsibility.

Now, how do we pay for the dif-
ference? Do we take it out of the crop
insurance program? Do we take it out
of farmers and ranchers? Or do we go
back to the 16-year record of the appro-
priations subcommittee and at least
pay for the delivery of the service?
That is what has been done. Now we
are in a new world order.
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Now we have on the subcommittee on
appropriations a different scheme. We
are going to take it out of farm pro-
grams on down the road.

What happens if we take it out of
crop insurance? What happens?
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Mr. Chairman, I will tell the Mem-
bers what will happen. I am quoting
from Secretary Espy. The Penny-Gun-
derson amendment would make farm-
ers pay for less insurance. The amend-
ment proposes to increase the fee a
farmer would pay for the basic cata-
strophic coverage, while at the same
time decreasing the extent to which
the policy would protect a farmer in
times of disaster.

I will not go into the rest of it. How-
ever, the bottom line, in short, Sec-
retary Espy says, ‘‘When the effect of
these provisions is combined, it could
undermine the ability of the crop in-
surance reform program to serve as an
adequate substitute for disaster assist-
ance." Secretary Espy says this will
not work. It will cost us more money
down the road.

What happens, Mr. Chairman? The
farmer pays more for less insurance,
and he will not sign up. We hear a lot
of talk in this well and in this Congress
about something called unfunded man-
dates. The secret to this is, every farm-
er that wants to participate in the
farm program, and every Southern pro-
ducer of nonprogram crops, once they
sign on to this, this is a mandate and
we are not funding it. It is an unfunded
mandate.

I have an amendment already pre-
pared that, if we are not going to fund
this, I may introduce the amendment
and say, “Let us not mandate it on our
farmers.”” In some respects, this is an
unfunded mandate.

Let us talk about something called
blackmail, or milkmail, or wheatmail,
or cottonmail. The reason the gen-
tleman from Wisconsin [Mr. GUNDER-
SON] wants the Penny-Gunderson
amendment is that he does not want
the Committee on Appropriations to
take the money out of the dairy pro-
gram next time when we consider the
farm bill. The reason others and many
farm commodity groups are hiding in
the bushes on this is that they live in
mortal fear of what the Committee on
Appropriations is going to do down the
road.

The farmer walks by and he says,
“Come by the Committee on Appro-
priations park. We will give you crop
insurance reform.” and we mug him,
and we say, ‘‘You have to pay more for
less.”” He says, "I do not think that is
a pretty good deal.” We say, “You had
better sign up, or you will not get the
farm program. When you walk through
the park again, we are going to mug
you again, because if you do not pay
for it on crop insurance, you are going
to pay for it down the road in regard to
farm programs.”
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Mr. Chairman, this is not going to
work. This is not going to work. I
would ask the Members to please sup-
port the amendment of the chairman of
the Committee on Agriculture. We can
fix crop insurance. We can get out of
the disaster business. We can treat the
farmer and rancher fairly, and yes—
yes, on down the road we can work
with our good friends and our col-
leagues on the Committee on Appro-
priations on a new definition of *‘fair
share.”

Mr. PENNY. Mr. Chairman, I would
inguire as to how much time we have
remaining.

The CHAIRMAN. The gentleman
from Minnesota, Mr. PENNY, has 23
minutes remaining, and each of the
gentleman from Texas, Mr. COMBEST
and Mr. DE LA GARZA, has 11 minutes
remaining.

Mr. PENNY. Mr. Chairman, I yield
myself 2 minutes, in order to clarify.

Mr. Chairman, I have the highest re-
gard for the gentleman from Kansas
[Mr. RoBERTS] and the arguments he
has made about the viability of this
program are well-taken. We do not
want a crop insurance program that
will discourage enrollment. We need
the highest level of participation in
order to make crop insurance a sub-
stitute for annual emergency disaster
bills.

It is estimated, Mr. Chairman, that
the provisions of this legislation would
double the participation rates in our
crop insurance program. It has been
suggested, however, by the gentleman
from Kansas [Mr. ROBERTS] and others
that if we adopt the Penny-Gunderson
amendment, we will devastate the pro-
gram and discourage enrollment in the
program.

Mr. Chairman, I find that remark-
able. We have to look at some basic
facts here. Right now insurance agents
are reimbursed at 31 percent of the
price of the premium. That is a very
generous reimbursement rate. We only
marginally reduce that with the
Penny-Gunderson amendment. They
would still be reimbursed at 30 percent
of new policies and 28 percent of pre-
mium on renewal policies.

Mr. Chairman, when we compare that
to property and casualty, most insur-
ance agents across America receive a 10
percent or 12 percent commission on
premium, so this is a tremendously
generous insurance subsidy. It will not
discourage insurance agents from sell-
ing these policies if we adopt the
Penny-Gunderson amendment.

Furthermore, Mr. Chairman, we only
marginally reduce the benefits to farm-
ers by slightly reducing the percentage
of price that would be paid on disas-
trous losses, and by charging each
farmer a nonrefundable $50 for that dis-
aster coverage.

Mr. Chairman, my farmers in south-
ern Minnesota do not want something
for nothing. A $50 fee is not a burden-
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some fee for them to pay for very gen-
erous disaster coverage. I just wanted
to take this time to refute the argu-
ments of the gentleman from Kansas
[Mr. ROBERTS], because I believe the
program will be a success with the
Penny-Gunderson amendment.

Mr. DE LA GARZA. Mr. Chairman, I
yield 1 minute to the gentleman from
South Dakota [Mr. JOHNSON], the dis-
tinguished chairman of the Sub-
committee on General Farm Commod-
ities of the Committee on Agriculture.

Mr. JOHNSON of South Dakota. Mr.
Chairman, I simply want to respond
briefly to the remarks of the gen-
tleman from Minnesota about how re-
imbursement to insurance agents is
somehow extravagant. I would have to
say that, with all due regard and re-
spect for the gentleman from Min-
nesota, I do not believe that he is par-
ticularly expert in the insurance indus-
try.

However, Mr. Chairman, I would say
that the leadership of the Federal Crop
Insurance Corporation, which is expert,
the leadership of the U.S. Department
of Agriculture, the Office of Manage-
ment and Budget, and the White House
have all said in writing that if the
Penny amendment is adopted, it will in
fact unravel the crop insurance
scheme, and this thing will simply not
work.

Those who are professional, who are
expert in that area, have opinions
which differ very sharply from those of
the gentleman from Minnesota [Mr.
PENNY].

Mr. PENNY. Mr. Chairman, will the
gentleman yield on that point?

Mr. JOHNSON of South Dakota. I
yield to the gentleman form Min-
nesota.

Mr. PENNY. Mr. Chairman, does the
gentleman acknowledge in the sub-
stitute amendment offered by the gen-
tleman from Texas [Mr. DE LA GARZA].
the chairman of the full committee,
that the reduced payments to insur-
ance agents is part of that amendment
and would go into effect in the out
years?

Mr. JOHNSON of South Dakota. It
goes in the out years after the level of
crop insurance purchased has vastly
expanded.

Mr. COMBEST. Mr. Chairman, I yield
1 minute to the gentleman from Kansas
[Mr. ROBERTS].

Mr. ROBERTS. Mr. Chairman, on
this subject, let us get to the real
world. One of the reasons we finally got
this out of committee was that the
crop insurance agents were writing
farmers and saying. “We are not going
to renew your insurance.” What we
have here is a proposal to reduce the
Government subsidy, if you will, or
payment on the reimbursement part to
pay for the delivery of the service.

Mr. Chairman, I will tell the Mem-
bers what the insurance folks are now
telling us. They are saying that if the
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Federal Crop Insurance Corporation

cannot reduce the paperwork, they are

getting out of the business. That is the
real world. We just heard the gen-
tleman from Georgia [Mr. KINGSTON].

He was in the business. People do not

sell crop insurance to make a profit.

People sell crop insurance because it is

obligatory. It is the thing to do to sell

other insurance.

What is going to happen when the
amendment offered by the gentleman
from Minnesota [Mr. PENNY], which
sounds very good in this budget world
here, is that the crop insurers are not
going to sell the product unless we get
regulatory reform. Mr. Ken Ackerman
has cardiac arrest, and he is in charge
of FCIC, every time he tries to do that.
That is an impossible goal. It will un-
ravel crop insurance reform.

AMENDMENT OFFERED BY MR. DURBIN TO THE
AMENDMENT OFFERED BY MR. DE LA GARZA
AS A SUBSTITUTE FOR THE AMENDMENT OF-
FERED BY MR. PENNY, AS MODIFIED
Mr. DURBIN. Mr. Chairman, I offer

an amendment to the amendment of-

fered by the gentleman from Texas

[Mr. DE LA GARzA] as a substitute for

the amendment, as modified.

The Clerk read as follows:

Amendment offered by Mr. DURBIN to the
amendment offered by Mr. DE LA GARZA as a
substitute for the amendment, offered by Mr.
PENNY, as modified: amend the de la Garza
substitute amendment by striking section 15.

Mr. DURBIN. Mr. Chairman, if we un-
derstand insurance to mean people at
risk paying sufficient premiums for in-
surance to cover their losses, Federal
crop insurance is not even close. Our
crop insurance program is not an insur-
ance program. In fact, it is a program
that is heavily subsidized by the tax-
payers of this country.

Having said that, Mr. Chairman, it is
still a very important and wvaluable
program which should be maintained
and modernized. I salute the Commit-
tee on Agriculture. They have taken on
this challenge and have made meaning-
ful changes in the crop insurance pro-
gram to reduce the disaster payments
paid each year, to bring each farmer
into the program buying insurance,
and thereby reduce, in the long haul,
the obligations of America's taxpayers.
In that regard, they have done a good
job.

Unfortunately, Mr. Chairman, they
are two-steps away from having done a
great job. That is a 5-year change. For
the first 3 years, the proposal by the
Committee on Agriculture in fact will
pay for the reform. It is a pay-as-you-
go plan. They say to farmers, ‘'As you
make this change, you pay for it in 3
years.” I salute them for that. I think
that is admirable.

Where I take exception, Mr. Chair-
man, and why I join the gentleman
from Minnesota [Mr. PENNY] in his ef-
fort, is because at the end of 3 years
they drop the ball. At the end of 3
years they end up constructing a pro-
gram, a reform program, which will
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cost taxpayers almost $300 million, $300
million over the massive subsidies
which we will continue to put in this
crop insurance program.

What happens to the $300 million? It
is my responsibility as chairman of the
Subcommittee on Agriculture, Rural
Development, Food and Drug Adminis-
tration, and related agencies of the
Committee on Appropriations to come
up with that money.
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That is why I am here today. I think
we should truly have a pay-as-you-go
crop insurance reform, and so does the
gentleman from Minnesota [Mr.
PENNY]. He has made proposals to
achieve that. If he fails in his effort,
then in those 2 years I will have to cut
another $300 million in spending on
programs funded by the U.S. Depart-
ment of Agriculture, programs like
conservation, soil and water conserva-
tion, programs like wetlands reserve,
programs like agricultural research
and yes, programs like the supple-
mental feeding program for women, in-
fants and children, a program which
today serves 40 percent of the mothers
and infants in America to make sure
that they get prenatal counseling and
good nutritious food so kids grow up
healthy. I will have to cut money from
those programs, 300 million dollars’
worth to make up for the shortfall in
the proposal by the House Agriculture
Committee.

I do not think that is fair. In fact, let
me tell Members how frustrating it is.
Many Members today are standing up
and saying forget the $300 million. We
will worry about it later. If you have to
make cuts, we'll do it on another day.
Come on. It is down the line. That is a
future Congress. Many of these same
Members just weeks ago refused to
vote for my appropriations bill on agri-
culture saying ‘‘It cuts too much from
agriculture programs.”” Yet today we
create a situation where in the future
years I will have to cut more, and they
will come up with the same lame ex-
cuses why they cannot go along with
the cuts. That is what this is all about.

I am in favor of crop insurance. I am
in favor of crop insurance reform. But
it is only fair for the farmers and pro-
ducers who are part of this program to
shoulder the burden and carry it for-
ward in reform. Do not push this bur-
den off to future appropriation bills. Do
not push it off on the WIC Program. Do
not push it off on agriculture research.
Make this program stand on its own
two feet. A GAO study is not going to
do it. The Penny amendment will do it.

I have listened to this debate this
afternoon. I am amazed at the Mem-
bers who have stood up and said they
oppose the Penny amendment. They
ought to look, as they can in virtually
every agriculture district, and see what
we as taxpayers lose on every policy of
crop insurance that is written, A farm-
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er pays a certain premium, the Federal
Government steps in and pays 30 per-
cent of every dollar he owes to start
with, and then covers his loses. Like I
said, it is not real insurance, so that
when the losses come due, the pre-
miums are never enough to pay. So we
continue to lose, year after year after
year, hundreds of millions of dollars on
this program.

What the chairman of the Committee
on Agriculture is doing today is a step
in the right direction. It is a good
change, but two steps away from being
a great change.

I urge all of my colleagues from agri-
culture districts and across the United
States to support the Penny amend-
ment. It is the responsible way to deal
with crop insurance reform.

Mr. DE LA GARZA. Mr. Chairman, I
move to strike the requisite number of
words and I rise to speak against the
amendment.

Mr. Chairman, I appreciate the con-
cern of my distinguished colleague
from the Appropriations Committee. I
share his concern. We are aiming in the
same direction. But we have to deal
with facts, and those who know the
facts say that if the Penny amendment
is agreed to it will have the possibility
of dismantling the program. Secretary
Espy says that.

This amendment would frustrate the
fundamental goals of crop insurance re-
form, and will make it more likely that
Congress will once again be asked to
provide ad hoc disaster assistance, This
is what we are trying to protect the ap-
propriations subcommittee from, that
we do not have those ad hoc disaster
payments that now will come on budg-
et. We do not want him to be making
those decisions. We are arguing over
something we should not be arguing
about.

I am honestly telling Members we do
not have all of the facts. We are hoping
that in 3 years the GAO will have suffi-
cient information to allow us to pro-
ceed in an orderly manner and see
where and how the program has
worked.

OMB has agreed with us. They say
that Congress will again be asked to
provide ad hoc disaster assistance if we
adopt the Penny amendment and dis-
mantle what we are trying to correct
in the crop insurance.

So it is not pay now or pay later. We
know, we admit that is what we are
aiming for. But we need more facts.

Mr. GLICKMAN. Mr. Chairman, will
the gentleman yield?

Mr. DE LA GARZA. I yield to my dis-
tinguished colleague, the gentleman
from Kansas.

Mr. GLICKMAN. I thank my col-
league for yielding.

First of all, I think the gentleman
from Minnesota [Mr. PENNY] deserves a
lot of credit for bringing the issue up in
terms of how to pay for crop insurance.
I think that the de la Garza amend-
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ment is an appropriate response, but it
would not have happened without the
gentleman from  Minnesota [Mr.
PENNY] bringing this issue up in the
first place.

Why are we doing this? We are doing
this reconstruction of crop insurance
so that we can eliminate these ad hoc
annual disaster payments that people
do not like and cost too much money.
So we have to have a crop insurance
program that works and people will
want to participate in, because if we do
not, everybody will be out of it, and
they will all come back up here want-
ing disaster assistance every single
year, which costs a lot of money.

So my concern is that the Penny
amendment and all of its kind of nu-
ances will so discourage participation
in the crop insurance program that
what will happen is we will end up with
nothing in it, we will then push people
back into the disaster program, annual
yearly disaster program.

The de la Garza amendment provides
for the first 3 years of reduction in crop
insurance spending, and the last 2
years comes out of the appropriated ac-
count. So spending is reduced all 5
years. It is just done in a different way.

The second thing is this: The issues
we are talking about here directly re-
lates to what we are going to do in
next year's farm bill, the reauthoriza-
tion of all farm programs. A well con-
structed crop insurance program will
reduce farm bhill spending. So next year
when we come back here we will look
at deficiency payments, and target
prices, and other spending and we will
have to have a crop insurance program
that works well in order to get that
spending down. A poorly constructed
crop insurance program will have us
coming back next year as part of the
farm bill with increased spending in
order to deal with the disaster pay-
ments or other problems of farmers.

Which is the best approach? My judg-
ment is the best approach to give farm-
ers some stability that the crop insur-
ance program will work, in my judg-
ment the de la Garza amendment is
better than the Penny amendment and
will make sure that people come into
the program. Then next year when we
rewrite the 1990 farm bill we will look
at some of the other issues that relate
to crop insurance, risk management,
and the deficiency payment problems.

So while I compliment the gentleman
from Minnesota [TiM PENNY] for what
he has done here, as usual he has
brought intellectually the debate to a
high level where we talk seriously
about a reduced Federal spending gen-
erally and in agriculture, I honestly be-
lieve the best interests of farmers and
ranchers in this country, and best in-
terests of agriculture are best served
by the adoption of the de la Garza
amendment.
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PARLIAMENTARY INQUIRY

Mr. COMBEST. Mr. Chairman, are we
operating under the 5-minute rule on
the Durbin amendment?

The CHAIRMAN. The gentleman is
correct.

Mr. DURBIN. Mr. Chairman, I ask
unanimous consent to withdraw my
amendment. .

The CHAIRMAN. Is there objection
to the request of the gentleman from
Illinois?

There was no objection.

The CHAIRMAN. The gentleman
from Minnesota [Mr. PENNY] has 21
minutes remaining, the gentleman
from Texas [Mr. DE LA GARzZA] has 10
minutes remaining, and the gentleman
from Texas [Mr. COMBEST] has 10 min-
utes remaining.

Mr. COMBEST. Mr. Chairman, I yield
1 minute to the gentleman from Michi-
gan [Mr. SMITH].

Mr. SMITH of Michigan. Mr. Chair-
man, I thank the gentleman for yield-
ing the time.

Mr., Chairman, I would like to point
out one disadvantage that I see in the
Penny amendment. I object philosophi-
cally to a program that mandates that
every farmer that participates in farm
programs in this country be required to
buy into catastrophic insurance.

The Penny amendment will increase
the cost to these farmers and decrease
insurance benefits in the event of a dis-
aster. Having mandated insurance pro-
grams that require more paper work,
increased regulations, and result in in-
creased numbers of bureaucrats that
are going to walk on your farm for
more inspections is bad enough. I am
philosophically opposed to it. Farmers
should have the option of whether or
not to buy this insurance in the first
place. I see the Penny amendment hav-
ing the advantage of reducing cost to
the taxpayer and the disadvantage of
increasing the cost to farmers for crop
insurance that this bill requires they
sign up for.

Mr. PENNY. Mr. Chairman, I yield 2
minutes to the gentleman from Califor-
nia [Mr. MILLER].
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Mr. MILLER of California. I rise in
support of the Penny-Gunderson
amendment. I do so out of the concerns
of recognizing that this account can
only handle so many draws on it, and if
we have a crop insurance program that
continues to be underfunded, that obvi-
ously is going to come out of the hide
of other programs, and one of those
programs that I am deeply concerned
about and have spent my entire time in
Congress working on is the Women, In-
fants, and Children nutritional pro-
gram that has tremendous bipartisan
support because we recognize how
much this contributes to the health of
low-income pregnant women and to
newborn infants, newborn babies, and
during their first year of life.
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It is well documented that without
this program we would be spending far
more money in excess of what we are
spending on the program to take care
of low-birthweight babies that are born
that cost us somewhere between 360,000
to $100,000, spend many more days in
the hospital than a normal birthweight
baby. This program, the Women, In-
fants, and Children Program, has a di-
rect impact on the health of those
pregnancies and those mothers includ-
ing all of the other attendant benefits
we get out of health screening and
counseling and discussions with these
women about cessation of smoking,
about alcohol use, drug use, all of those
benefits, and that is why over and over
again every independent audit has
strongly supported the program on the
basis we benefit far in excess of what
we spend on that program.

It is very clear, unfortunately, be-
cause of our inability to raise suffi-
cient revenues to fund this Govern-
ment, that all of these accounts are in
trouble. We have the same problem in
the natural resources area. We are
going back to the users of those pro-
grams. We are imposing fees on those
individuals, where once we could afford
to fund them as a Federal Government,
but we cannot.

But when you have this kind of a pro-
gram where it has the wherewithal to
fund it, and you pit it against some-
thing like WIC where there is not the
ability of those households to fund it,
we have got to be concerned about
what a continued deficit in the crop in-
surance program is going to mean to
those other programs that come out of
the agricultural appropriations.

Mr. DE LA GARZA. Mr. Chairman, I
yield 1 minute to our distinguished col-
league, the gentleman from Minnesota
[Mr. PETERSON].

Mr. PETERSON of Minnesota. Mr.
Chairman, I want to commend yourself
and the subcommittee for bringing this
bill up and commend the gentleman
from Minnesota [Mr. PENNY] for raising
this issue.

I think we need to step back and look
at this a little bit and just look at
what we are talking about.

You know, really what we are talk-
ing about is who you believe when we
are looking at where we are going to be
2 years from now in terms of the
money that is going to be needed for
this program.

I guess I would err on the side of
making sure this program is going to
work, and I am persuaded, as the gen-
tleman from South Dakota [Mr. JOHN-
SON] pointed out, all of the people that
are experts in this say they think this
Penny amendment is going to poten-
tially damage this program and make
it not work as well.

Really what we are talking about is
do we know how much money this is
going to cost us in the fourth and fifth
year of this program. I would argue we
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do not. We are looking at projections
from actuaries, from budget analysts. I
do not think any of them can predict
what we are going to be spending in the
fourth and fifth year of this program,
because we have got a farm bill coming
up. We do not know what is going to
happen with disasters and so forth.

So I would encourage all of my col-
leagues to err on the side of making
this program work.

PARLIAMENTARY INQUIRY

Mr. COMBEST. Mr. Chairman, I have
a parliamentary inquiry.

The CHAIRMAN. The gentleman will
state this parliamentary inquiry.

Mr. COMBEST. Mr. Chairman, who
would have the right to close debate?
Would it be the gentleman from Texas
[Mr. DE LA GARZA]?

The CHAIRMAN. The gentleman
from Texas [Mr. DE LA GARzA] would
have the right to close debate.

Mr. PENNY. Mr. Chairman, T yield 4
minutes to the gentleman from Texas
[Mr. ARMEY].

Mr. ARMEY. Mr. Chairman, I rise in
support of the funding provisions of-
fered my good friend, the gentleman
from Minnesota.

I believe in fiscal responsibility, and
I believe in individual responsibility.
Mr. Chairman, I see here an example of
the heartburn you get into when you
go into weaning time. It is always
tough when it is time to wean, and I
can tell you that when you are being
weaned from the milk of sacred cows,
you are bound to get heartburn in no
uncertain terms. That is what we see
today.

The fact of the matter is when people
are told you will no longer get as whole
a subsidy or as complete a subsidy for
what you enjoy from the Federal Gov-
ernment, they tend to believe they can-
not get along without it, because they
have been too dependent upon it for too
long.

But in order to put this dilemma in
context, the arguments are difficult on
both sides, let us return for a moment,
if we will, to first principles. The
American taxpayer is not obliged fto
pay the farmers for their crop failures.
The American taxpayer is not obliged
to pay for crop insurance for those
farmers. It is a choice that we make,
because we do not think that a hurri-
cane or a tornado or a flood or a
drought or a hailstorm should ruin a
farmer. But it is the choice we make.

We can make a choice to give farm-
ers 10 cents on the dollar for their
losses. For that matter, we can make a
choice to give farmers 90 cents on the
dollar for their losses. We can provide a
straightforward handout, or we can en-
courage individual responsibility by
asking the beneficiaries of a generous
program to contribute to that pro-
gram.

Mr. Chairman, I am alarmed that we
are presently considering a proposal to
fund a very generous program for farm-
ers without asking them to contribute
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their fair share. Mr. Chairman, I was
shocked to see statistics about how
heavily we have subsidized crop insur-
ance policies. Did you know that over
the past 8 years in one congressional
district on a per acre basis, the Govern-
ment subsidized 40 percent of the cost
of the insurance premium? Did you
know that over the past 8 years in that
same district on a per acre basis the
taxpayers paid more than $16 in claims,
that is $16 per acre, at the taxpayers’
expense? did you know that the esti-
mated cost per acre that the Penny-
Gunderson amendment would impose
on a farmer in that district is 50 cents?
Penny-Gunderson costs him only half
of §1 per acre.

Mr. Chairman, I see absolutely no
reason why we should not make a
choice to ask farmers to shoulder some
of the costs of this program. I see abso-
lutely no reason why they should be
given something for next to nothing.

The de la Garza substitute is some-
thing for next to nothing.

I oppose the de la Garza substitute,
and I support the Penny-Gunderson
amendment, and I urge my colleagues
to do the same.

Mr. DE LA GARZA. Mr. Chairman,
will the gentleman yield?

Mr. ARMEY. I yield to the gentleman
from Texas.

Mr. DE LA GARZA. Mr. Chairman, I
thank my distinguished colleague for
yielding. I appreciate it.

I just wanted to mention that some-
how the impression is that this com-
mittee has not done its fair share, and
we have reduced expenditures by $60
billion in the past 12 years. We are still
the best-fed people in the world for the
least amount of disposable income per
family, so if there is a subsidy, it is the
American consumer that is being sub-
sidized on the back of the American
farmer. That is where the subsidy is.

Mr. ARMEY. If I might just quickly
say I appreciate how hard the Commit-
tee on Agriculture has worked to live
up to the constraints imposed by the
budget process, but my reference to
fair share was in paying your fair share
of an insurance premium.

Mr. COMBEST. Mr. Chairman, I yield
2 minutes to the gentleman from Ohio
[Mr. BOEHNER].

Mr. BOEHNER. Mr. Chairman and
my colleagues, I come to the floor
today as someone who is as concerned
about the Federal deficit as any Mem-
ber in this Chamber, and have a record
of cutting spending as good as any
Member of this Chamber.

But there are some things that we do
around her that are penny wise and
pound foolish.

When we look at the crop insurance
program that has been brought to this
floor by the committee, we are, as the
gentleman from Texas just pointed out,
beginning to wean ourselves and our
farmers from spending money, and that
is the area of disaster payments. The
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reason for this crop insurance reform
bill down here is very simple: to elimi-
nate disaster payments for farmers.

But if we pass the Penny amendment,
here is what is going to happen: We are
going to discourage farmers from sign-
ing up for crop insurance. That is the
problem we have today. We are going
to eliminate the effectiveness that has
been put into this bill by the commit-
tee.

So if farmers do not sign up, guess
what is going to happen. They are
going to want disaster payments as
soon as we have the next flood, the
next hurricane, the next freeze; they
are going to be pounding on every
Member in this Chamber for more dis-
aster money. That is what we are try-
ing to avoid.

So if you want to vote for the Penny
amendment, just understand that you
are gutting the effectiveness of this
bill. You are making sure that crop in-
surance is not going to be fixed. You
are making sure we are going to have a
system that we are going to have to
come back and fix sooner or later, and
you are guaranteeing you are going to
have to come here to the floor once
again and provide disaster money for
people in America when disasters
occur.
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So I want to say to all of my friends
this is penny wise and pound foolish.
Let us defeat the Penny amendment
and support the chairman and the
ranking member with the committee
amendment which will soon follow.

Mr. PENNY. Mr. Chairman, I yield
myself 1 minute,

Mr. Chairman, I simply want to take
this time to admit my astonishment at
the number of legislators who have
suggested that these modest changes in
the crop insurance program would
somehow devastate the workability of
the program.

Most of the people who have opposed
the Penny-Gunderson amendment are
fierce advocates not only of deficit re-
duction—and I have worked with many
of them and admire their work in that
regard—but of the private sector, the
free enterprise system. I am simply
suggesting that when we have a heav-
ily subsidized insurance program,
maybe the Government can trim the
subsidy just a little bit. When you com-
pare the insurance subsidy paid to
these crop insurance agents, compared
to the commission they would receive
on any other type of insurance that
they might offer, it is generous. It is a
third larger, 100 percent larger in some
cases, 300 percent larger in other cases.
And to say that somehow paying a
smaller subsidy to these insurance
agents is going to drive them out of the
program is, I think, nonsense on the
face of it.

Mr. COMBEST. Mr. Chairman, I
would yield myself 1 minute.

August 5, 1994

Mr. Chairman, I have joined with the
gentleman from Minnesota [Mr.
PENNY] on many of these budget reduc-
tion efforts. But to hear him talk
about what the committee has done,
one would think that we were beyond
the realm of reason. We have met the
rules of pay-go, Mr. Chairman. The
committee letter from the Secretary of
Agriculture said the Federal crop in-
surance reform the House will consider
replaces ad hoc disaster assistance that
has been costing us billions of dollars a
year. The reform proposed by the Agri-
culture Committee is budget-respon-
sible, it pays for itself, satisfies pay-go,
produces savings for taxpayers. Simply
put, the Federal crop insurance pro-
gram reform makes good farm sense
and makes good budget sense.

Additionally, the gentleman from
Minnesota talks about the minor
changes, the minor differences. Well,
we have stretched this proposal as far
as we can stretch it and still feel like
it can work. The Department of Agri-
culture agrees with that. It says the
Penny-Gunderson amendment believes
that the magnitude of the cuts would
compromise the effectiveness and the
operation of the reform crop insurance
program and consequently opposes it.

Mr, Chairman, I reserve the balance
of my time.

Mr. DE LA GARZA. Mr. Chairman, I
yield 2 minutes to our distinguished
colleague, the gentleman from Texas
[Mr. STENHOLM].

Mr. STENHOLM. Mr. Chairman, I
voted for the budget this year that
called for cuts that we are talking
about today, and I also supported the
Agriculture Appropriations Committee
when they had to do the tough work
that they had to do to conform to the
budget. And it was not easy. I sup-
ported the Penny amendment in the
full committee because I agree that we
have to squeeze every dollar where we
can squeeze every dollar, internally or
externally, from agriculture or from
everywhere else.

Since that vote, though, there has
been a question mark raised in my own
mind as to whether or not these addi-
tional cuts will in fact jeopardize the
program which we all agree needs to be
done today.

This is a legitimate question. I do
not come saying it is going to dev-
astate, but I am here to say to my col-
leagues that it might. And if it might,
then might we not have another second
thought about what we should do
today?

Now, I find it very interesting, my
colleague from Texas a moment ago
making his usual speech about weaning
agriculture. I found that very, very in-
teresting for two reasons, one of which
is: If you analyze what has happened to
agriculture in entitlement spending,
which is what we sometimes do not
want to talk about right around here,
but from 1985 to 1991, of the 12 top enti-
tlement programs agriculture ranks
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12th and it was the only entitlement
program that has been cut, weaned, if
you please. And we have done it, as
Chairman DE LA GARzA has said, over
and over.

We have done it in the Agriculture
Committee meeting the budget re-
quirements that this body put on upon
us every single time. In fact, from 1991
to 1997, we will reduce by another 1.4
percent the entitlement nature of the
agriculture programs.

Now I find it interesting because
when we are talking in terms today of
$300 million difference, we come out of
the woodwork to make speeches about
cutting. But about a week ago we had
an amendment on the floor that would
have provided capping entitlement
spending, all entitlements, including
agriculture, which has been cut, and we
provided that it would be capped at the
full cost-of-living adjustment for every
single program, plus 1 percent, plus de-
mographics. And only 37 Members of
this body voted for that $83.4 billion
cut over the next 5 years.

Now it is time for a little bit of hon-
esty, folks. Come and make the speech-
es, do all of the wonderful things that
get the headline, but when it comes
time to vote the real cuts, then stand
up and be counted too.

My colleague from Texas was not
there a week ago.

Read the vote.

Now I want to meet the appropri-
ators halfway because I fully appre-
ciate what the gentleman from Illinois,
Chairman DURBIN, and his committee
are having to do. The chairman’s
amendment comes closer to meeting us
halfway and putting us in the proper
perspective of what we should do, to
give crop insurance a chance to work.

Mr. COMBEST. Mr. Chairman, I yield
2 minutes to the gentleman from Geor-
gia [Mr. KINGSTON].

Mr. KINGSTON. I thank the gen-
tleman for yielding this time to me.

Mr. Chairman, I rise to speak in
favor of the bill and against the Penny
amendment. There is somewhat of a
little antifarmer, antiagriculture hint
here in this body: certainly not by the
authors of this particular amendment,
but often there is. And what we have is
a situation that the farm crop insur-
ance is the only subsidized program.

Well, there is a wind storm insurance
pool, there is a national flood pool,
there is a crime program for high-risk
crime areas, assigned-risk automobile
programs. All of these are taxpayer-
subsidized for areas that the private in-
surance sector will not go into. I think
that is something maybe we should ad-
dress at some point. But when we are
talking about weaning, let us not say
the farmers are the only one that are
getting some sort of a subsidized pro-
gram.

Now, to diminish this subsidy, the
bill at hand gives us this opportunity
to say we are going to cut the fee to
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the delivery system in the private sec-
tor is just going to say we are going to
put the subsidy on their back and tax
them.

But to say that we are going to
charge the independent agents who are
selling this is ridiculous. Crop insur-
ance is already a loss loser, most
agents do not sell it now. The only rea-
son why you do it is try to pick up the
other lines: Automobile, house so
forth, and other farmers.

Finally, one of the things the Penny
amendment requires us to do is a $50
charge for filing the claim.

When I was selling fire insurance, I
could not dream of going to a home-
owner's house that had just burned
down and say, ‘“‘Well, we are going to
pay you what this insurance is in-
tended to do, but you have to pay $50
for us to file the claim.” That is an in-
sult and that is not the way the insur-
ance works in any sector.

So, Mr. Chairman, I recommend
strongly to my colleagues, vote against
the amendment and vote for the bill.

Mr. DE LA GARZA. Mr. Chairman, I
yield 1 minute to our distinguished col-
league, the gentleman from North Da-
kota [Mr. POMEROY].

Mr. POMEROY. Mr. Chairman, you
know, often the debate gets so hung up
in ideological positions that we kind of
lose sight of what is at hand. We just
heard from the right about wasteful
subsidies, we have heard from the left
about women, infants and children’s
funding. None of it involves really
what is at hand, which is: Is this crop
insurance program going to work under
the Penny amendment? We have not
had any hearings on it. So I suppose
the best way to figure that one out is
look at the agency that runs that pro-
gram. They say, ‘‘no,”" they say the
Penny amendment will not. That is
why we ought to vote it down this
afternoon. We ought to vote in favor,
instead, of the chairman’s amendment.

A public/private partnership has to
work and the private component of
crop insurance involves the delivery of
policies, adjustment of losses and a
portion of the reinsurance. If they do
not participate, we have just unleashed
a disaster. That is why I ask for sup-
port of the chairman’s amendment. It
is a workable approach. I ask rejection
of the Penny araendment.
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Mr. PENNY. Mr. Chairman, I yield 3
minutes to the gentleman from Illinois
[Mr. DURBIN].

Mr. DURBIN. Mr. Chairman, as my
colleagues know, we have heard a lot of
talk here from people who profess to
have worked in the insurance business,
and I have not. I have just bought a few
policies over the years.

It is important to understand what
the gentleman from Minnesota [Mr.
PENNY] is suggesting in his amend-
ment. What he is suggesting is:
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If you happen to be a farmer with 3,000
acres of land, the Federal Government will
say to you, “If you lose more than half of
your crop on that farm, we, as taxpayers,
will insure it, up to 56 percent of it, for $100
a year. Three thousand acres, losses over 50
percent, covered up to 56 percent, for $100 a
year.”

Mr. Chairman, I do not think that is
bashing farmers. I think that is very
realistic, and very honest and very rea-
sonable.

And the second thing the Penny
amendment does, Mr. Chairman, is it
says to the private insurance industry,
which we allow to sell these policies
and make a profit:

We're going to reduce your level of profit
on each one of these policies by 1 or 2 per-
cent In an effort to move toward reducing
our budget deficit.

A private insurance industry, making
money through selling policies sub-
sidized by the taxpayers, is being asked
to tighten its belt by 1 or 2 percent.
That does not sound unreasonable ei-
ther.

But if my colleagues listened to the
debate, they would think the end of the
world would be caused by the Penny
amendment. It will not. But what may
be the end of the world for a lot of im-
portant programs 3 years down the line
is when we have to pay the bill for this
crop insurance reform that is not being
taken care of in this bill. We will have
to cut $300 million more from programs
like ag research, soil and water con-
servation and the WIC program.

Let us be reasonable here. Crop in-
surance is important. We should main-
tain it. But, it should face the same
sort of regimen we are asking of every
program in the Federal Government.

I say to my colleagues,

You have to be a little more reasonable, A
hundred dollar policy; does that sound un-
reasonable for thousands of acres being cov-
ered? A couple percent off the amount of
profit you would make at the Federal Gov-
ernment’'s expense for selling the policy; is
that unreasonable?

Stick with the Penny amendment. It
is a sensible way to deal with a serious
problem.

Mr. DE LA GARZA. Mr. Chairman, I
had advised the Members and my col-
leagues that we would try to conclude
this by 1:30, and I am still willing to do
that. I have only like about 1 or 2 min-
utes left, which I will take to conclude
debate.

The CHAIRMAN. The gentleman
from Texas [Mr. DE LA GARZA] reserves
the balance of his time.

Mr. PENNY. Mr. Chairman, I, too, re-
serve the balance of my time.

Mr. COMBEST. Mr. Chairman, we
have one remaining speaker, and I
yield the balance of my time to the
gentleman from Iowa [Mr. NUSSLE] who
has been a leader on the efforts to pay
for disasters.

Mr. NUSSLE. Mr. Chairman, this is
not a matter today of weaning our-
selves from a sacred cow. I will tell my



20078

colleagues what it is. It is weaning our-
selves from a disaster system, a disas-
ter system that puts our farmers and
our victims at the mercy of CNN.

Mr. Chairman, if a victim is able to
get on CNN, if the disaster is big
enough to get on CNN, if they can rush
the cameras out there, then Congress
reacts. But heaven help us and heaven
help the victims if CNN does not arrive
on the scene and if Congress only has
one or two districts, or one or two
Members, that have a problem that
they try and come here to deal with
the Congress of the United States. We
are at the mercy of politics, of politi-
cians that love to hand out money to
victims, who walk around flooded
fields, walk around disaster areas with
wrinkled brows and telling people how
concerned we are and how much we
want to act.

Let me tell my colleagues what this
is. This is not a handout. This is per-
sonal responsibility at its best.

My farmers tell me; they say,

We want to be accountable, we want to be
responsible, we want the opportunity to
show you that we can deal with disasters, if
you give us a program that we can work
with, not one tha%'s underfunded, not one
that doesn't quite hit the mark, but one that
s responsible.

There is no secret here today that
the Congress of the United States and
the Federal Government has deter-
mined that food security is a priority.
Sure, we make subsidies. That is not a
surprise. The difference here today,
however, is that we want to be ac-
countable, we want to plan ahead for
disasters, we want to provide the as-
.sistance to victims, and we want to pay
for it. This system will do it.

However, Mr. Chairman, the Penny
amendment allows us to fall very short
of that mark, and I would say to my
very good friend, the gentleman from
Minnesota [Mr. PENNY], that I do not
remember a time I have ever disagreed
with him on any issue. In fact, it was
last year that Mr. PENNY and I took
the floor under a lot of heat together
with the majority of Members from
flooded districts and said, **We have
got to change the program.”

What did we hear?

Wait until next year.

Wait until it's dry.

Let's plan.

Let's have a system.

Let’s pay for it.

Let's talk about crop insurance.

We do not want to do disasters ei-
ther, so let us try to fix the system. It
has been 1 year.

Have we fixed the system? We set up
a nice little task force. I serve on this
task force to repair disasters, but we
have not fixed the system. This allows
us to fix the system so that we can be
responsible, so that the farmers can
participate, so that we can be account-
able to the taxpayers and so that we
have a system that can survive without
the pressures and the cross-pressures of
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social welfare programs in this coun-
try. It is not our responsibility here
today to shift responsibility.

But let me point out to my col-
leagues that it was the chairman of the
Subcommittee on Agriculture, Rural
Development, Food and Drug Adminis-
tration, and Related Agencies that
fought the hardest last year to make
sure that the disaster took care of it-
self for the flood victims, and he prom-
ised us all then that we can deal with
this when the weather is calmer, when
the fields are drier, when we do not
have the disaster facing us.

We do not have a disaster facing us
today, my colleagues. It is time to fix
the system. The Penny amendment
misses the mark. The de la Garza
amendment gets us to the middle
ground we need between the Commit-
tee on Appropriations and the author-
izing committee.

Mr. Chairman, I urge strenuously my
colleagues who join me on many occa-
sions for fiscal responsibility to join
me today to be f{iscally responsible in
making sure we do not have year, after
year, after year of disaster programs
which are political, which do not plan
ahead, which do not adequately provide
assistance to victims and which do not
pay for the assistance that it provides.

Mr. PENNY. Mr. Chairman, I yield
myself 1 minute.

Mr. Chairman, the issue is simply
over a full payment for all the costs at-
tributable to this bill or a partial pay-
ment.

The gentleman just preceding me
made eloquent points about the need to
reform crop insurance so that we no
longer have to resort to annual emer-
gency disaster legislation. We are in
full agreement on that. This crop in-
surance reform is the answer to that
annual problem, and the farmers across
America, and, I believe, the insurance
agents that sell these policies, are also
willing to participate in honestly fi-
nancing a solution to this annual disas-
ter in which we have to deficit spend in
order to take care of losses due to nat-
ural disasters.

The main difference between the
Penny-Gunderson amendment and the
amendment offered by the gentleman
from Texas [Mr. DE LA GARZA] is in how
much to pay now. Penny-Gunderson
pays for the entire cost now. The de la
Garza amendment only goes half way,
leaving us a 3300 billion gap which will
have to be made up later.
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We can make the tough choices now,
or we can put it off for another day.
Let us not back away from our respon-
sibilities once again. Let us step up to
the plate. Let us do the right thing.
Vote against the de la Garza amend-
ment: vote for Penny-Gunderson.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. DE LA GARZA. Mr. Chairman, I
yield myself such time as I may
consume.
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Mr. Chairman, I want to thank all of
the participants for the level of debate
and the tone that has been set. I am
still frustrated with inaccuracies that
were floated out, but I will accept that
there is part of people's interest per-
sonally on one topic, one subject mat-
ter.

I, as chairman of the committee,
have to deal with the spectrum, as my
colleague, the chairman of the Sub-
committee on Appropriations, does.
And to all who have heard pay now or
pay later, you have heard my pledge to
the chairman of the Subcommittee on
Appropriations that we will not let this
happen, that we have shared our re-
sponsibility, we have met our respon-
sibility, we will continue to meet our
responsibility, and no one can point
the finger at us.

Also I would like to say, this has
nothing to do with WIC or with any of
the other programs. They have to
make those decisions, but it comes all
out of one pot.

This bill, with my amendment, will
cut $226 million in 5 years. But what I
want Members to see is this. The red is
ad hoc disaster, $2.3 billion, 1994; $3.4
billion, 1951.

OMB, USDA Secretary Espy, Mr.
Ackerman of Crop Insurance, all of
them say the Penny amendment will
have a tendency to harm the program.
If you harm the program, you are back
to ad hoc disasters.

Mr. Chairman, it was mentioned by
one of my colleagues, the policy is if it
rains for one straight day in any one of
our 50 States, in the morning the Gov-
ernor is calling the White House want-
ing an emergency disaster declaration.
And look what they cost, in the bil-
lions of dollars.

Here in the green is the crop insur-
ance. We share. And all we are saying
is the experts tell us we need time. So
we fund for 3 years. We pledge our-
selves to fulfill the rest of the require-
ment, if it be needed, but in the in-
terim have a GAO report, a GAO study,
so we can have the accuracy that we
need to legislate.

Why do we need accuracy? I could
just as well go along and say pay now,
to heck with it. What happens to our
food supply? What happens to our ex-
ports?

Agriculture is the only one bringing
money back from abroad at this time.
Everything nonagriculture collectively
is in a deficit. And you heard the
amount of the deficit. Agriculture is
the only one bringing money back from
abroad. We are feeding all our people
and half of the world, and you might
risk this by willy-nilly saying, well, we
are just going to cut. Pay now or pay
later.

It sounds good. It sounds very good.
But I do not want to have the respon-
sibility of saying, ‘‘Hey, we are out of
food, because we cut out the safety net
which we called crop insurance.”
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A vote yes on the de la Garza amend-
ment is a vote for the American people,
it is a vote for the consumer, it is a
vote for fiscal responsibility. It is an
A-1, all-American vote, and I urge you
to vote aye.

Mr. Chairman, I yield back the bal-
ance of my time.

Ms. McKINNEY. Mr. Speaker, | come before
you today in support of the Penny-Gunderson
amendment to H.R. 4217, the Federal Crop
Insurance Reform Act of 1994. When the com-
mittee marked this bill up on Tuesday, no one
mentioned there was a wrinkle included.

All programs that are included in the pool of
agriculture programs will have to contribute
funds to pay for H.R. 4217.

Mr. Speaker, | am concerned that the fund-
ing shortfall in H.R. 4217 will contribute to fur-
ther pressure on the WIC Program, Public
Law 480, and TEFAP.

These programs were set up to assist the
poor and hungry, not the rich and famous.

Currently, because of lack of funding, WIC
reaches only two-thirds of those eligible to
participate in the program as it is. Surely we
can't afford another cut to a program that's
never been fully funded. Approximately 2.5
million more people could benefit from the pro-
gram if all of the funds were there.

In this climate of purse tightening, we must
be aware if we exceed our budget we have to
suffer the consequences of damaging other
programs.

Mr. Speaker, | support the Penny-Gunder-
son amendment, | urge my colleagues to do
the same.

Ms. MARGOLIES-MEZVINSKY. Mr. Chair-
man, | am here today to bring up a concern
of many of us in Congress who work to pro-
tect programs that assist the poor and hungry.
We are concerned that the funding shortfall in
H.R. 4217 will contribute to further budget
pressure on these vital programs in the future.
I'm speaking specifically about the WIC pro-
gram, Public Law 480 and TEFAP. All pro-
grams that are included in the pool of agri-
culture programs which will have to contribute
funds to pay for H.R. 4217.

WIC currently reaches only about two-thirds
of those eligible to participate in the program.
Approximately 2.5 million people who could
benefit from the program do not, because it is
not yet fully funded. This year, the Appropria-
tions Committee struggled to find an additional
$260 million for WIC, falling $80 million short
of the level requested by the administration. A
$600 million shortfall in the Federal Crop In-
surance Program will make it even more dif-
ficult to ensure full funding for the WIC Pro-
gram in the future.

The administration opposes this amend-
ment, but it has not identified which programs
should be cut to pay for the funding shortfall.
| want to know now. | don't want to find out
later. | don't want to find out next year or the
year after or the year after that, that WIC has
been cut to pay for crop insurance.

In this climate of fiscal belt tightening, every
time we go over budget, we must be aware of
the repercussions to other programs. In an-
other time there would not be a connection
between Federal crop insurance reform legis-
lation and the WIC Program or TEFAP or Pub-
lic Law 480. But today there is. These times

require us to make decisions about priorities.
These times require us to live within our
means. If we don't, other programs we hold
dear can be affected through unintended con-
sequences.

| support the Penny-Gunderson amendment.
| support fiscal responsibility. | urge my col-
leagues to do the same.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Texas [Mr. DE LA GARZA]
as a substitute for the amendment of-
fered by the gentleman from Minnesota
[Mr. PENNY], as modified.

The question was taken: and the
chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. DE LA GARZA. Mr. Chairman, I
demand a recorded vote.

A recorded vote was ordered.

The CHAIRMAN. Pursuant to the
provisions of clause 2(c) of rule XXIII,
the Chair announces that he may re-
duce to 5 minutes the time within
which an electronic vote will be taken
on the Penny amendment, without any
intervening debate.

This will be a 15-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 253, noes 156,

not voting 30, as follows:

[Roll No, 377]

AYES—253

Abercromble DeLay Hobson
Allard Derrick Hochbrueckner
Bachus (AL) Dickey Hoke
Baesler Dicks Holden
Baker (CA) Dingell Houghton
Barcia Dooley Huffington
Barlow Doolittle Hughes
Barrett (NE) Dornan Hunter
Bartlett Dreler Hutchinson
Barton Dunn Hutto
Bateman Edwards (TX) Hyde
Becerra Ehlers Inglis
Bentley Emerson Inhofe
Bereuter English Istook
Bevill Everett Jefferson
Bilirakis Ewing Johnson (GA)
Bishop Faleomavaega Johnson (3D)
Blackwell (AS) Johnson, E. B.
Bliley Fazlo Johnson, Sam
Blute Fields (LA) Kanjorskl
Boehlert Flelds (TX) Kasich
Boehner Filner Kennedy
Bonilla Fish Kennelly
Borski Ford (MI) Kim
Brewster Fowler King
Brooks Franks (NJ) Kingston
Browder Frost Klink
Brown (CA) Furse Kopetskl
Brown (FL) Gekas LaFalce
Brown (OH) Geren Lambert
Bryant Gibbons Lancaster
Bunning Gllchrest LaRocco
Burton Gillmor Laughlin
Buyer Gilman Leach
Callahan Gingrich Lehman
Camp Glickman Levin
Canady Gonzalez Levy
Castle Goodlatte Lewls (CA)
Chapman Grams Lewls (FL)
Clayton Grandy Lewis (KY)
Clinger Hall (TX) Lightfoot
Clyburn Hamburg Linder
Coleman Hamilton Livingston
Collins (GA) Hansen Lloyd
Combest Hastert Long
Conyers Hastings Lucas
Cooper Helner Manton
Cramer Herger Manzullo
Crapo Hilllard Martinez
Danner Hinchey Matsul
de la Garza Hoagland McCollum
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McCrery
McCurdy
McDade
McHale
McHugh
McKeon
McNulty
Meek
Menendez
Meyers
Michel
Minge
Mink
Moakley
Molinari
Mollohan
Montgomery
Murtha
Neal (MA)
Neal (NC)
Nussle
Olver
Ortiz
Oxley
Parker
Paxon
Payne (VA)
Peterson (MN)
Plckett
Pickle
Pombo
Pomeroy
Portman
Price (NC)

Ackerman
Andrews (ME)
Andrews (NJ)
Applegate
Archer
Armey
Barca
Barrett (WI)
Betlenson
Bllbray
Byrne
Cantwell
Cardin

Carr

Clay

Coble
Collins (IL)
Collins (MI)
Condit
Coppersmith
Costello

Cox

Coyne

Crane
Cunningham
Deal
DeLauro
Dellums
Deutsch
Dixon
Duncan
Durblin
Edwards (CA)
Engel

Eshoo

Evans

Farr

Fawell
Fingerhut
Flake
Frank (MA)
Franks (CT)
Gallo
Gejdenson
Coss
Greenwood
Gunderson
Gutierrez
Hall (OH)
Hancock
Harman
Hefley
Hoekstra

Andrews (TX)
Bacchus (FL)
Baker (LA)
Ballenger

Pryce (OH)
Quillen
Rahall
Ravenel
Richardson
Ridge
Roberts
Roemer
Rogers
Rose
Rowland
Santorum
Sarpalius
Saxton
Schaefer
Schiff
Scott
Serrano
Shuster
Sisisky
Skeen
Skelton
Slattery
Smith (IA)
Smith (N.J)
Smith (OR)
Smith (TX)
Snowe
Solomon
Spence
Spratt
Stenholm
Strickland
Stupak

NOE&S—156

Horn
Hoyer
Inslee
Jacobs
Johnson (CT)
Johnston
Kaptur
Kildee
Kleczka
Klein
Klug
Knollenberg
Kolbe
Kreidler
Kyl
Lantos
Lazio
Lewls (GA)
Lowey
Maloney
Mann
Margolles-
Mezvinsky
Markey
Mazzoll
McCandless
McCloskey
McDermott
McInnis
McKinney
MeMillan
Meehan
Mfume
Mica
Miller (CA)
Miller (FL)
Mineta
Moorhead
Moran
Morella
Myers
Nadler
Norton (DC)
Oberstar
Obey
Orton
Owens
Packard
Pallone
Pastor
Payne (NJ)
Pelost
Penny
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Swatt
Swift
Talent
Tanner
Tauzin

- Taylor (MS)

Taylor (NC)
Tejeda
Thomas (WY)
Thompson
Thornton
Thurman
Torkildsen
Torricelll
Towns
Traficant
Tucker
Underwood (GU)
Volkmer
Vucanovich
Walker
Walsh
Wheat
Whitten
Willlams
Wilson

Wise

Waolf
Woolsey
Wynn
Young (AK)
Young (FL)
Zeltff

Peterson (FL)
Petrl
Porter

Reynolds
Rohrabacher
Rostenkowski
Roth
Roukema
Roybal-Allard
Royce

Rush

Sabo
Sanders
Sangmelster
Sawyer
Schenk
Schroeder
Schumer
Sensenbrenner
Sharp

Shays
Shepherd
Skaggs
Slaughter
Smith (MI)
Stark
Stearns
Stokes
Studds
Btump
Thomas (CA)
Torres
Unsoeld
Upton
Valentine
Velazquez
Vento
Visclosky
Waters

Watt
Waxman
Weldon
Wyden
Yates
Zimmer

NOT VOTING—30

Berman
Bonlor
Boucher
Calvert

Clement
Darden

de Lugo (VI)
DeFazio
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Diaz-Balart Green Ros-Lehtinen
Foglietta Hayes Shaw
Ford (TN) Lipinskl Sundqulst
Gallegly Machtley Synar
Gephardt Murphy Washington
Goodling Romero-Barcelo
Gordon (PR)
0O 1346

The Clerk announced the following

pairs:

On this vote.

Mr. Darden for,
agalinst.

Mr. Green for, with Mr. Synar against.

Ms. PELOSI, Mrs. SCHROEDER, Mrs.
LOWEY, Ms. VELAZQUEZ, and Messrs.
THOMAS of California, MINETA,
PAYNE of New Jersey, LANTOS,
CRANE, ROYCE, MORAN, FLAKE, and
CUNNINGHAM changed their vote
from ‘‘aye’ to ‘‘no.”

Messrs. LANCASTER, BACHUS of
Alabama, MATSUI, and HINCHEY
changed their vote from ““no” to “‘aye.”

So the amendment offered as a sub-
stitute for the amendment, as modi-
fied, was agreed to.

The result of the vote was announced
as above recorded.

0 1350

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Minnesota [Mr. PENNY], as
amended.

The question was taken; and the
Chairman announced that the ayes ap-
peared to have it.

RECORDED VOTE

Mr. PENNY. Mr. Chairman, I demand
a recorded vote.

A recorded vote was ordered.

The CHAIRMAN. This is a 5-minute
vote.

The vote was taken by electronic de-
vice, and there were—ayes 401, noes 1,

with Mr. Diaz-Balart

not voting 37, as follows:

[Roll No. 378]

AYES—401

Abercrombie Borskl Cooper
Ackerman Brewster Coppersmith
Allard Brooks Costello
Andrews (ME) Browder Cox
Andrews (NJ) Brown (CA) Coyne
Archer Brown (FL) Cramer
Armey Brown (OH) Crane
Bachus (AL) Bryant Crapo
Baesler Bunning Cunningham
Baker (CA) Burton Danner
Barca Buyer de la Garza
Barcla Byrne Deal
Barlow Callahan DeLauro
Barrett (NE) Camp DeLay
Barrett (WI) Canady Dellums
Bartlett Cantwell Derrick
Barton Cardin Deutsch
Bateman Carr Dickey
Becerra Castle Dicks
Beilenson Chapman Dingell
Bentley Clay Dixon
Bereuter Clayton Dooley
Bevill Clinger Doolittle
Bllbray Clyburn Dornan
Bllirakis Coble Drefer
Bishop Coleman Duncan
Blackwell Collins (GA) Dunn
Bliley Collins (IL) Durbin
Blute Collins (MI) Edwards (CA)
Boehlert Combest Edwards (TX)
Boehner Condit Ehlers
Bonilla Conyers Emerson

Engel
English
Eshoo
Evans
Everstt
Ewing
Faleomavaega
(AS)
Farr
Fawell
Fazlo
Filelds (LA)
Fields (TX)
Filner
Fingerhut
Fish
Flake
Ford (MI)
Fowler
Frank (MA)
Franks (CT)
Franks (NJ)
Frost
Furse
Gallo
Gejdenson
kas
Gephardt
Geren
Gibbons
Gllchrest
Gillmor
Gilman
Gingrich
Glickman
Gonzalez
Goodlatte
Goss
Grams
Grandy
Greenwood
Gunderson
Gutierrez
Hall (OH)
Hall (TX)
Hamburg
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings
Hefley
Hefner
Herger
Hilllard
Hinchey
Hoagland
Hobson
Hochbrueckner
Hoekstra
Hoke
Holden
Horn
Houghton
Hoyer
Huffington
Hughes
Hunter
Hutchinson
Hutto
Hyde
Inglis
Inhofe
Inslee
Istook
Jacobs
Jefferson
Johnson (CT)
Johnson (GA)
Johnson (8D)
Johnson, E, B.
Johnson, Sam
Johnston
Kanjorski
Kaptur
Kasich
Kennedy
Kennelly
Kildee
Kim
King
Kingston
Kleczka
Klein
Klink
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Klug Pombo Walker Willlams Yates
Knollenberg Pomeroy Walsh Wilson Young (AK)
Kolbe Porter Waters Wise Young (FL)
Kopetskl Portman Watt Wolf Zellfr
Kretdler Poshard Waxman Woolsey Zimmer
Kyl Price (NC) Weldon Wyden
LaFalce Pryce (OH) Whitten Wynn
Lambert Quinn
Lancaster Rahall NOES—I1
Lantos Ramstad Applegate
LaRoce: 1
Laugnu?; ﬁiﬁm NOT VOTING—37
Lazlo Reed Andrews (TX) Foglietta Quillen
Leach Regula Bacchus (FL) Ford (TN) Romero-Barcelo
Lehman Reynolds Baker (LA) Gallegly (PR)
tevln gig:&rﬂson Ballenger Goodling Ros-Lehtinen
evy 2 Berman Gordon Shaw
Ee\h‘is gﬁl Roberts Bonlor Green Solomon
ewls ) Roemer Boucher Hayes Spratt
Lewis (GA) Rogers Calvert Lipinski Sundquist
Lewls (KY) Rohrabach Cl Lloyd Synar
Lightfoot Rose Darden Machtley Torkildsen
Linder Rostenkowskl de Lugo (V1) McNulty Washington
Livingston Roth DeFazlo Miller (CA) Wheat
tonx gul]mn:la Diaz-Balart Murphy
owey wian
Lucas Roybal-Allard 0O 1357
Maloney Royce
Ffamis Rush a;geghfoa.mendment, as amended, was
Manton Sabo .
Manzullo Sanders The result of the vote was announced
Margolless; | Sangmleies as above recorded.
Mﬁii;mm s Mr. DE LA GARZA. Mr. Chairman, I
Martinez Sawyer move to strike the last word.
Matsul Saxton Mr. Chairman, I would like to advise
Mazzoll Schaefer the Members that we have pending
< iy 5evris three minor conforming amendments
McCollum Schroeder that the committee will accept. Then
McCrery Schumer we will go to final passage. It is not the
McCurdy Scott intention of the committee to call for a
McDade Sensenbrenner
McDermott Seirano recorded vote on final passage.
McHale Sharp I thank the Members for their pa-
McHugh Shays tience and kindness and their vote.
Mclnnis Shepherd O 1400
McKeon Shuster
ﬂgf{w{‘:’f gif;:,g AMENDMENT OFFERED BY MR, VOLKMER
Meehan Skeen Mr. VOLKMER. Mr. Chairman, I offer
Meek Skelton an amendment.
ﬁz;:}:ﬂ g}:;;eﬁer The Clerk read as follows:
Mfume Smith (IA) Amendment offered by Mr. VOLKMER: Page
Mica Smith (MI) 43, lines 19 and 20, strike *‘or by the private
Michel Smith (NJ) insurance provider'; and
Miller (FL) Smlt: (%!E) Page 43, lines 21 and 22, strike “or the in-
Mineta Smith (TX) surance provider",
Mt Sno
Mok SEeti Mr. VOLKMER (during the reading).
Moakley Stark Mr. Chairman, I ask unanimous con-
x'?ll;ﬂ:;‘ gm‘r'lﬂﬁl sent that the amendment be considered
Fol.gnan o as read and printed in the RECORD.
Moorhead Strickland The CHAIRMAN. Is there objection
Mom;l gtudds to the request of the gentleman from
Morella tump Missouri?
ﬁ;‘;‘r}a‘a g;‘;ﬁk There was no objection.
Nadler Swift Mr. VOLKMER. Mr. Chairman, this
gea; (Mé\) $aler|t is a technical amendment.
eal (NC) anner Mr. DE LA GARZA. Mr. Chairman,
Norton (DC) Tauzin 2
Niscia Taylor (MS) will the gentleman yield?
Oberstar Taylor (NC) Mr. VOLKMER. I yield to the gen-
Obey Tejeda tleman from Texas.
gl\;ar %omas!%}l Mr. DE LA GARZA. Mr. Chairman, I
b ngﬁ:.fn ) thank the gentleman for yielding. We
Owens Thornton have considered his amendment and we
Oxley Thurman have no objection to accepting it.
;:_]C:;:f:‘ E,g;“w“ Mr. COMBEST. Mr. Chairman, will
Parkir Towns the gentleman yield?
Pastor Traficant Mr. VOLKMER. I yield to my good
Paxon Tucker friend, the gentleman from Texas.
;m'e:ﬁi’ E:::;;m (GU) Mr. COMBEST. Mr. Chairman, we
e b Upton have looked at the amendment and
Penny Valentine have no objection to it. We accept the
Peterson (FL) Velazquez amendment.
Peterson (MN) Vento The CHAIRMAN. The question is on
Petri Visclosky
Plokett Volkmer the amendment offered by the gen-
Plckle Vucanovich tleman from Missouri [Mr. VOLKMER].
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The amendment was agreed to.
AMENDMENT OFFERED BY MR, SMITH OF
MICHIGAN

Mr. SMITH of Michigan. Mr. Chair-
man, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. SMITH of Michi-
gan: Page 32, line 12, strike “‘an amount' and
insert ‘‘the amount, subject to the provisions
of pargraph 3,”

Page 32, after line 17, insert the following
new subparagraph:

‘(D) Payment of buy-up coverage propor-
tional to level of risk.

‘(1) GENERAL.—In the case of policyholders
under subparagraph (C), the Corporation
shall ensure to the extent practicable the
producer cost of buy-up coverage shall be di-
rectly and proportionally related to the level
of risk and that the dollar amount of the
premium payment made by the Corporation
under subparagraph (C) on behalf of policy-
holders with an average national average in-
surance risk does not exceed 200 percent of
the dollar amount of the premium payment
made for the same level of coverage for a
crop and farming practice obtained by pol-
icyholders with a national average insurance
risk, In order to make this comparison of
those policyholders with an above national
average insurance risk with those policy-
holders with a national average insurance
risk, the Corporation shall determine the
dollar amount of its national average insur-
ance risk premium payments utilizing coun-
ty. crop, and farming practice data.'".

*(11) REALLOCATION OF COST SAVINGS.—The
cost savings In premiums realized by the
Corporation under clause (1) shall be reallo-
cated on an equitable basls to policy-
holders.".

Mr. SMITH of Michigan (during the
reading). Mr. Chairman, I ask unani-
mous consent that the amendment be
considered as read and printed in the
RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Michigan?

There was no objection.

Mr, SMITH of Michigan. Mr. Chair-
man, because we are a compassionate
society, we have helped many of our
fellow Americans who have failed to
purchase insurance and have suffered
losses from natural disasters. Unfortu-
nately, this has sent the message to
farmers and others that they can live,
build, and farm in high-risk areas with-
out insurance because the Government
with bail them out. This distorts eco-
nomic decisionmaking by encouraging
people to undertake activities where
the risk outweighs the benefits, thus
using resources inefficiently.

Currently, the Government pays a
percentage of a farmer’s crop insurance
premium. The Government gives high-
er premium subsidies to high-risk,
higher loss policyholders. Those policy-
holders with lower risk and hence,
lower insurance premium rates, receive
a smaller subsidy. Together with past
Government disaster bailouts, this cre-
ates an incentive to farm in high-risk
areas. In the insurance literature, this
is known as moral hazard.

I believe we should restructure Gov-
ernment premium subsidies to improve
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farmers’ incentives to manage risk and
reduce taxpayers' costs for a Federal
crop insurance program. This amend-
ment would limit the taxpayer pre-
mium subsidy for buy-up coverage,
that is coverage equal to or greater
than 65 percent of the recorded or ap-
praised average yield indemnified at
100 percent of the expected market
price, or an equivalent coverage to 200
percent of the dollar amount of the
subsidy given to policyholders for the
same level of coverage for a crop and
farming practice based on a national
average risk premium rate.

In other words, if we make higher
risk farmers pay closer to their fair
share for crop insurance by limiting
the subsidy for that crop insurance pre-
mium to not more than 200 percent of
the national average subsidy, lower
risk farmers will be more likely to buy
crop insurance because their premiums
will be reduced by $48 million.

In conclusion, I would hope the con-
ference committee will reevaluate the
disparity in subsidized premiums be-
tween high- and low-risk farmers.

Mr. Chairman, I ask unanimous con-
sent to withdraw the amendment.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Michigan?

There was no objection.

The CHAIRMAN. The amendment is
withdrawn.

AMENDMENT OFFERED BY MR. TRAFICANT

Mr. TRAFICANT. Mr. Chairman, I
offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. TRAFICANT:
Page 47, line 8, strike the close quotation
marks and period at the end and insert the
following new subsection:

‘(d) PURCHASE OF AMERICAN-MADE EQUIP-
MENT AND PRODUCTS.—

“(1) SENSE OF CONGRESS.—It is the sense of
the Congress that, to the greatest extent
practicable, all equipment and products pur-
chased by the Corporation using funds made
available to the Corporation should be Amer-
ican-made.

(2) NOTICE REQUIREMENT.—In providing fi-
nancial assistance to, or entering into my
contract with, any entity for the purchase of
equipment and products to carry out this
title, the Corporation, to the greatest extent
practicable, shall provide to such entity a
notice describing the statement made in
paragraph (1) by the Congress."”.

Mr. TRAFICANT (during the read-
ing). Mr. Chairman, I ask unanimous
consent that the amendment be consid-
ered as read and printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Ohio?

There was no objection.

Mr. TRAFICANT. Mr. Chairman, I
yield to the gentleman from Texas [Mr.
DE LA GARZA].

Mr. DE LA GARZA. Mr. Chairman,
after having examined the amendment
sponsored by my distinguished -col-
league, the gentleman from Ohio, we
accept it on our side.

Mr. COMBEST. Mr. Chairman, will
the gentleman yield?

20081

Mr. TRAFICANT. I yield to the gen-
tleman from Texas.

Mr. COMBEST. Mr. Chairman, being
very familiar with the amendment of-
fered by the gentleman from Ohio, we
accept it.

Mr. TRAFICANT. Mr. Chairman, if
we buy some American-made equip-
ment and products, maybe we will have
some American jobs. _

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Ohio [Mr. TRAFICANT].

The amendment was agreed to.

AMENDMENT OFFERED BY MR. DE LA GARZA

Mr. DE LA GARZA. Mr. Chairman, I
offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. DE LA GARZA:
On page 46, line 13, strike “199 crop year"”
and insert ‘1998 crop year''.

On page 46, line 22, strike *‘1995 crop year"
and insert '*1995, 1996, and 1997 crop years".

On page 47, strike lines 3 through 8, and in-
sert closing quotation marks and second pe-
riod after “‘development.'” on line 2.

Mr. DE LA GARZA (during the read-
ing). Mr. Chairman, I ask unanimous
consent that the amendment be consid-
ered as read and printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Texas?

There was no objection.

Mr. DE LA GARZA. Mr. Chairman,
this is a technical amendment, con-
forming in nature, and I ask for its
adoption.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Texas [Mr. DE LA GARZA].

The amendment was agreed to.

The CHAIRMAN. Are there further
amendments to the bill?

If not, the question is on the commit-
tee amendment in the nature of a sub-
stitute, as modified, as amended.

The committee amendment in the
nature of a substitute, as modified, as
amended, was agreed to.

The CHAIRMAN. Under the rule, the
Committee rises.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mr.
RICHARDSON) having assumed the chair,
Mr. CARDIN, Chairman of the Commit-
tee of the Whole House on the State of
the Union, reported that that Commit-
tee, having had under consideration
the bill (H.R. 4217) to reform the Fed-
eral Crop Insurance Program, and for
other purposes, pursuant to House Res-
olution 507, he reported the bill back to
the House with an amendment adopted
by the Committee of the Whole.

The SPEAKER pro tempore. Under
the rule, the previous guestion is or-
dered.

Is a separate vote demanded on any
amendment to the committee amend-
ment in the nature of a substitute
adopted by the Committee of the
Whole? If not, the question is on the
amendment.

The amendment was agreed to.
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The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion to
reconsider was laid on the table.

PERSONAL EXPLANATION

Mr. GOODLING. Mr. Speaker, | regret my
absence for rollcall votes No. 377 and No.
378, amending H.R. 4217, the Federal Crop
Insurance Reform Act. | was attending the fu-
neral services for a family member.

Had | been present, | would have voted
“nay” on rollcall vote No. 377 and "aye" on
rollcall vote No. 378.

———

PERSONAL EXPLANATION

Mr. BALLENGER. Mr. Speaker, | was ab-
sent for rollcall vote No. 377 and No. 378. Had
| been present, | would have voted “no” on
rolicall vote No. 377 and “aye” on rolicall vote
No. 378.

AUTHORIZING THE CLERK TO
MAKE CORRECTIONS IN EN-
GROSSMENT OF H.R. 4217, FED-
ERAL CROP INSURANCE REFORM
ACT OF 1994

Mr. DE LA GARZA. Mr. Speaker, I ask
unanimous consent that, in the en-
grossment of the bill H.R. 4217, the
clerk be authorized to correct the table
of contents, section numbers, punctua-
tion, citations, and cross references
and to make such other technical and
conforming changes as may be nec-
essary to reflect the actions of the
House in amending the bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

GENERAL LEAVE

Mr. DE LA GARZA. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on
H.R. 4217, the bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

MAKING IN ORDER ON MONDAY,
AUGUST 8, 1994, OR ANY DAY
THEREAFTER CONSIDERATION
OF CONFERENCE REPORT ON
H.R. 4649, DISTRICT OF COLUMBIA
APPROPRIATIONS ACT, 1995, AND
DISTRICT OF COLUMBIA SUPPLE-
MENTAL APPROPRIATIONS AND
RESCISSIONS ACT, 1994

Mr. DIXON. Mr. Speaker, I ask unan-
imous consent that notwithstanding
the provisions of clause (2) of rule
XXVIII, it be in order at any time on
August 8, 1994, or any day thereafter,
to consider the conference report,
amendments in disagreement, and mo-
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tions to dispose of amendments in dis-
agreement, to the bill H.R. 4649, mak-
ing appropriations for the District of
Columbia for the fiscal year ending
September 30, 1995, and for other pur-
poses, and that the conference report,
amendments in disagreement, and mo-

‘tions printed in the joint explanatory

statement of the committee of con-
ference to dispose of amendments in
disagreement be considered as read
when called up for consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

MAKING IN ORDER AT ANY TIME
CONSIDERATION OF CON-

FERENCE REPORT ON H.R. 4277,
SOCIAL SECURITY ADMINISTRA-
TIVE REFORM ACT OF 1994

Mr. GIBBONS. Mr. Speaker, I ask
unanimous consent that it be in order
at any time to consider the conference
report on the bill (H.R. 4277), to estab-
lish the Social Security Administra-
tion as an independent agency and to
make other improvements in the Old-
Age, Survivors, and Disability Insur-
ance Program, that any points of order
against the conference report and its
consideration be waived, and that the
conference report be considered as
read.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

Mr. HANCOCK. Mr. Speaker, reserv-
ing the right to object, we on the Re-
publican side of the aisle have no ob-
jection to the consideration of H.R.
4277 in the manner described by my col-
league from Florida.

This issue has been a bipartisan one
from the beginning, and that spirit
continued through the conference. In
the end, the conference report was
signed by all three of our conferees—
and we will be pleased for it to be con-
sidered by the House as expeditiously
as possible.

Mr. Speaker, I withdraw my reserva-
tion of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

REPORT ON RESOLUTION PROVID-
ING FOR CONSIDERATION OF A
JOINT RESOLUTION AND A BILL
RELATING TO MOST-FAVORED-
NATION TREATMENT FOR THE
PEOPLE’'S REPUBLIC OF CHINA

Mr. MOAKLEY, from the Committee
on Rules, submitted a privileged report
(Rept. No. 103-673) on the resolution (H.
Res. 509) providing for consideration of
a joint resolution and a bill relating to
most-favored-nation treatment for the
People's Republic of China, which was
referred to the House Calendar and or-
dered to be printed.
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ANNOUNCEMENT BY CHAIRMAN OF
THE COMMITTEE ON RULES,
CONCERNING PLANS FOR CON-
SIDERATION OF H.R. 3800,
SUPERFUND ACT OF 1994

(Mr. MOAKLEY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. MOAKLEY. Mr. Speaker, I rise
today to notify Members regarding the
Rules Committee’s plans with respect
to H.R. 3800, the Superfund Act of 1994.
The Rules Committee plans to meet
the week of August 8, to grant a rule.
A request may be made for a struc-
tured rule, which would permit only
those floor amendments designated in
the rule.

In order to ensure Members' rights to
offer amendments under the rule that
may be requested, they should submit
55 copies of each amendment, together
with a brief explanation of each
amendment, to the committee office at
H-312, the Capitol, by 5 p.m. Wednes-
day, August 10.

LEGISLATIVE PROGRAM

(Mr. MICHEL asked and was given
permission to address the House for 1
minute.)

Mr. MICHEL. Mr. Speaker, I ask for
this time in order that I might inquire
of the distinguished chairman of the
Democratic Caucus the program for
next week.

Mr. HOYER. Mr. Speaker, will the
gentleman yield?

Mr. MICHEL. I yield to the gen-
tleman from Maryland.

Mr. HOYER. Mr. Speaker, I thank
the distinguished minority leader, my
good friend, the gentleman from Illi-
nois.

The schedule for next week is we will
go in at 10:30 for morning hour. After
the morning hour, we will then go to a
series of suspensions. We have on the
list now some 27 suspensions, a list of
which I believe the gentleman's side
has. We will do those suspensions.
There will be no votes until 5 o'clock,
not before 5 o'clock. And I have had
pointed out, in addition to the 27 sus-
pensions, we will also be considering
the District of Columbia appropria-
tions conference report.

Then Tuesday and the balance of the
week, the House will meet at 10:30 a.m.
for morning hour on Tuesday, and the
House will go into session at noon on
Tuesday, and we will consider, during
Tuesday and the balance of the week,
the following bills: The Energy and
Water Development Appropriations bill
conference report, the resolution re-
garding China's MFN, which is, of
course, subject to a rule, the Omnibus
Crime Control Act conference report,
also subject to a rule, the Congres-
sional Accountability Act, subject to a
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rule as well, the Social Security Ad-
ministration Reform Act of 1994 con-
ference report, the Full Budget Disclo-
sure Act of 1994, which deals with base-
lines, the Emergency Spending Control
Act of 1994, subject to a rule, H.R. 3433,
to provide for the management of the
Presidio, which is also subject to a
rule, the Lobbying Disclosure Act of
1994 conference report, the Superfund
Reform Act of 1994, subject to a rule,
and the Hydrogen and Fusion Research
and Development Programs Authoriza-
tion, subject to a rule.

There may be additional conference
reports. We do not know at this time.

Mr. MICHEL. I thank the gentleman.

I have to make the observation that,
noting several of them, considerable
authorizations of agencies, depart-
ments of government, not necessarily
departments, but agencies of govern-
ment that involve considerable sums of
money. We are going to have to start
looking over these suspensions very
carefully, because instead of having a
measure that ought to be debated out
here involving $10 billion, $12 billion,
$13 billion on Suspension Calendar, I
have real reservations about that, and
I know that sometimes it is done to
foreclose so-called unfriendly amend-
ments. But also it tends to demean the
whole legislative process when we
shortchange the debate on a measure
that is as important as some of these
are to 20 minutes for, 20 minutes
against.

As is always the case as we get near
the end of a session or of the Congress,
we have the inclination to pile onto the
Suspension Calendar. But just a note of
caution.

Mr. HOYER. If the gentleman will
yield further, I very much appreciate
the minority leader's observations. I
understand his concern.

I want to assure him, as he knows,
that all of these have been done in con-
sultation, as he knows, with the rank-
ing members on your side of the aisle
on the committees, It is obviously gen-
erally the belief that these are rel-
atively noncontroversial. But the gen-
tleman's point is well taken.

Mr. DREIER. Mr. Speaker, will the
gentleman yield?

Mr. MICHEL. I yield to the gen-
tleman from California.

Mr. DREIER. Mr. Speaker, I thank
the distinguished minority leader for
vielding.

I have asked him to yield so that I
might inquire where we stand on the
issue of congressional reform. I note
that my colleagues, the gentlewoman
from Florida [Mrs. FowLER] and the
gentlewoman from Washington [Ms.
DuUNN] and the gentleman from Massa-
chusetts [Mr. TORKILDSEN], have just
put a discharge petition in the well,
Discharge Petition No. 26, which I have
just signed, which will actually bring
forward the entire congressional re-
form package, H.R. 3801.
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Throughout calendar year 1993 we
had the opportunity to listen to my
friend, the gentleman from Maryland,
and a wide range of others who came
before our committee and testified on
the need to bring about reform of the
institution, and we have been promised
the bill in the fall of last year, early
spring of this year, late spring, the
summer, and here we are now waiting
for some action to take place upstairs
in our Committee on Rules. We had a
plan to mark it up today, and that has
not worked out.

I just wondered where we could ex-
pect this thing to proceed in the weeks
to come as we charge toward adjourn-
ment.

Mr. HOYER. If the gentleman will
yield further, I thank the gentleman
for his observations.

I know he has been concerned about
this issue, as we have on this side of
the aisle. As you know, next week we
have on the calendar for consideration
the Congressional Accountability Act
dealing with the coverage of the Con-
gress on those items dealing with
worker safety, worker working condi-
tions, issues of discrimination against
employees, and applying those fully to
the Congress of the United States as
they have been applied to the private
sector.

In addition, it is the Speaker’'s inten-
tion, and he has made it known, that
he is hopeful and believes and is com-
mitted to this matter coming to the
floor, the balance of the reform pack-
age, which is being considered in the
gentleman’s committee, in the Com-
mittee on Rules, currently to come to
the floor in the early fall.

Mr. DREIER. If my friend would
yield further, I would just like to say
for the record that I am very concerned
about this issue of breaking it up into
bits.

My colleague, the pgentleman from
Indiana [Mr. HAMILTON], who served
with me on the committee, said that he
thought it necessary that the sweet-
ener of congressional compliance, the
bill to which my friend referred, was
very important if we were going to suc-
ceed in getting the other equally im-
portant, but very tough, reforms which
I believe a majority of the Members of
this institution want to have put into
place. But I just want the record to
show that, and I am very, very dis-
appointed in that we have made this
decision to break the measure into
bits.

Mr. HOYER. If the gentleman will
yield further, I thank the minority
leader for yielding, I appreciate the
gentleman's concern. As the gentleman
knows, this bill is a bipartisan bill; the
gentleman from New Hampshire [Mr.
SWETT] on our side, the gentleman
from Connecticut [Mr. SHAYS] on your
side, and others; of course, that was
considered by the Committee on House
Administration, broad-based support of

20083

it, and I think broad-based support on
the floor, and it was felt that this
ought to move ahead, because it is a
matter of great concern to the Amer-
ican public, as you know, and great
concern to many Members of the Con-
gress.

But there is also a continuing con-
cern about the package that has been
put together by the joint committee,
and I appreciate the gentleman’'s con-
cerns.

Mr. MICHEL. As the gentleman well
knows, we are going to be devoting
then the week following next week's
program to health care. I suspect it is
no secret that what we would probably
like to see is a couple of days, Monday
and Tuesday, of general debate, and
then a rule that gets us to a voting sit-
uation for Wednesday, Thursday, Fri-
day, and, you know, earlier at leader-
ship meetings and in this program, I
see nothing about GATT. Does that as-
sume that is pretty well put off until
we come back in September?

We want to be working together, and
that is very important for the coun-
try's welfare, and I know there is some
angst in various gquarters about the
particulars of that measure.

The gentleman may want to volun-
teer an observation on that one.

O 1440

Mr. HOYER. I appreciate the minor-
ity leader's observation on both of
these issues, which are both obviously
very, very important issues and about
which we are very concerned. First as
to the minority leader’s observation on
health care, we do expect and plan to
have that matter up on the floor the
week after next. As you know, the mi-
nority leader is absolutely correct. On
Monday there will be no votes, Mon-
day, the 15th. However, we do expect to
start the debate on the health care bill
and have, not only on the bill that is
currently being considered, but the
House Democratic leadership bill, so-
called Gephardt bill, but in addition
the minority leader’'s bill and any
other bills on your side of the aisle will
be discussed.

We hope to continue that debate on
Tuesday, consider the rule on Wednes-
day, and for the balance of the week
consider the health care legislation.

But again I would stress there are no
votes on Monday, the 15th.

With respect to GATT, as the gen-
tleman I am sure knows, there is a lot
of preconferencing going on, trying to
work out some of the disagreements
which are substantial in terms of a
number of matters dealing with GATT.
We are hopeful that that will move
ahead. Until such time, however, as the
various committees advise us on the
progress they are having, we have not
added that to the calendar because we
do not know whether we can move for-
ward on it.

We realize the importance of this
issue, The leadership is wvery much
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committed to moving this ahead. As
soon as we have an indication from the
committee that they are ready, we are
going to try to move ahead and make
room.

Now, quite clearly it would be doubt-
ful that we could do this in conjunction
with health care in that week. But we
do not want to preclude it at this
point.

Mr. MICHEL. I appreciate the gentle-
man's response. It has been my under-
standing that because we have orches-
trated the program the way it will un-
fold, hopefully, in the next 2 weeks,
that that second week is pretty much
confined to health care, not to have
our attention distracted by any other,
conceivably controversial, piece of leg-
islation. I think what we will be deal-
ing with that week will be controver-
sial enough. But at least it will focus
the attention of the American people
and Congress where it ought to be, on
that biggest of all issues for this year.
And we can dispose of it, hopefully,
amicably whatever the bill is.

Mr. HOYER. I would like to say, on
our side, if the gentleman will continue
to yield, that we appreciate the cooper-
ative spirit that we have discussed, the
consideration of this for the week of
the 15th. We both agree, on both sides
of the aisle, that this is an issue of suf-
ficient magnitude to really warrant
fully focusing on it during that week,
having full debate on it, full exposition
of the issues, so that the American
public and every Member of the House
can understand the bill and the legisla-
tion, what it does and what it does not
do.

Mr. MICHEL. I thank the gentleman.

Mr. Speaker, I yield back the balance
of my extended minute.

ADJOURNMENT TO MONDAY,
AUGUST 8, 1994

Mr. HOYER. Mr. Speaker, I ask
unanimous consent that when the
House adjourns today it adjourn to
meet at 10:30 a.m. on Monday next.

The SPEAKER pro tempore (Mr.
FIELDS of Louisiana). Is there objection
to the request of the gentleman from
Maryland?

There was no objection.

DISPENSING WITH
WEDNESDAY BUSINESS
WEDNESDAY NEXT

Mr. HOYER. Mr. Speaker, I ask
unanimous consent that the business
in order under the Calendar Wednesday
rule be dispensed with on Wednesday,
August 10, 1994.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Maryland?

There was no objection.

CALENDAR
ON
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PERMISSION TO FILE CON-
FERENCE REPORT ON H.R. 2739,
AVIATION INFRASTRUCTURE IN-
VESTMENT ACT OF 1993

Mr. MINETA. Mr. Speaker, I ask
unanimous consent that the managers
may have until midnight tonight, Fri-
day, August 5, 1994, to file a conference
report on the bill (H.R. 2739) to amend
the Airport and Airway Improvement
Act of 1982 to authorize appropriations
for fiscal years 1994, 1995, and 1996, and
for other purposes.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

NATIONAL PEARL HARBOR
REMEMBRANCE DAY

Mrs. BYRNE. Mr. Speaker, I ask
unanimous consent that the Commit-
tee on Post Office and Civil Service be
discharged from further consideration
of the joint resolution (H.J. Res. 131)
designating December 7 of each year as
“National Pearl Harbor Remembrance
Day,” and ask for its immediate con-
sideration.

The Clerk read the title of the joint
resolution.

The SPEAKER pro tempore (Mr.
MENENDEZ). Is there objection to the
request of the gentlewoman from Vir-
ginia?

Mrs. MORELLA. Mr. Speaker, reserv-
ing the right to object, the minority
does not object. I at this point would
yield to the prime sponsor of this im-
portant resolution, which would des-
ignate December 7 of each year as Na-
tional Pearl Harbor Remembrance Day,

the gentleman from Illinois [Mr.
SANGMEISTER].
Mr. SANGMEISTER. 1 thank the

gentlewoman for yielding to me.

Mr. Speaker, I would like to thank
and commend the gentleman from Mis-
souri [Mr. CLAY], the chairman of the
full committee for his distinguished
leadership, his strong support of this
measure and for moving this bill so ex-
peditiously. I would also like to thank
the ranking member from Indiana [Mr.
MyERS] for his support.

Mr. Speaker, House Joint Resolution
131, would designate December 7 of
each year as National Pearl Harbor Re-
membrance Day.

On December 8, 1941, President Roo-
sevelt uttered the words, ‘“December 7,
1941—a date which will live in infamy."”
He was standing in this House Chamber
giving a speech before a joint session of
Congress, asking that a state of war be
declared between the United States and
Japan.

This attack, killing more than 2,000
citizens of the United States and
wounding another 1,000, marked the
entry of the United States into WW II.
Between the period of December 7, 1941,
and December 31, 1946, over 16 million
Americans served in the Armed Forces
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of the United States. Of that number
671,000 were wounded in action; 292,000
were killed in action; and an additional
114,000 died of non-battle causes for a
total of 406,000 Americans making the
ultimate sacrifice in defense of freedom
around the world.

I believe that House Joint Resolution
131 will promote a greater understand-
ing and appreciation of this sacrifice.

Mr. Speaker, this measure does not
create a Federal holiday which will
cost taxpayers money. It simply des-
ignates December 7 of each year as a
working holiday and encourages Fed-
eral agencies to fly the flag at half-
staff and mark the day with appro-
priate ceremonies. Passage of this leg-
islation will ensure that new genera-
tions of Americans, particularly school
children, would be reminded of the sac-
rifices their forefathers made to give
them the freedom they enjoy in the
greatest Nation in the world.

As our World War II veterans age and
begin to pass on, it is especially impor-
tant that we appropriately memorial-
ize their contribution to our great Na-
tion.

Mr. Speaker, I would be remiss if I
did not recognize the efforts of Mr.
Richard Foltynewicz—a constituent of
mine who has worked tirelessly to
make this bill a reality—and Mr. Lee
Goldfarb—a Pearl Harbor survivor and
President of the National Pearl Harbor
Survivors Association. He has been ex-
ceedingly instrumental in bringing this
measure to the floor. I urge my col-
leagues to favorably consider House
Joint Resolution 131, so that we may
never forget.

Mrs. MORELLA. Mr. Speaker, fur-
ther on my reservation of objection, I
want to congratulate the prime spon-
sor, the gentleman from Illinois [Mr.
SANGMEISTER], for his leadership in
this regard because this resolution that
I have cosponsored, as has my col-
league, the gentlewoman from Virginia
[Mrs. BYRNE], will now designate every
year, December 7, as commemorating
Pearl Harbor Remembrance Day.

Mr. GILMAN. Mr. Speaker, | am pleased to
rise today in support of a joint resolution des-
ignating December 7 of each year as “Na-
tional Pearl Harbor Remembrance Day."

Every generation has a day forever embla-
zoned in its consciousness. For my parents, it
was the 11th hour of the 11th day of the 11th
month in 1918, when the guns fell silent on
the Western Front of Europe. For another gen-
eration, it was an autumn afternoon when the
crack of gunfire snuffed out the life of our
young, vibrant President Kennedy in a Dallas
motorcade.

But for my generation, the day we will never
forget was 50 years ago, when a quiet Sunday
afternoon was interrupted by the shocking
news that the Japanese Empire had launched
an unexpected, unprovoked air attack upon
our naval base at Pearl Harbor, HI.

Anyone who was around on December 7,
can tell you exactly where they were and what
they were doing when these deadly bombs
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fell. Other images of that day are vivid in all
of our minds: The thousands of American sol-
diers, sailors, and airmen performing personal
acts of heroism in the midst of that sudden vi-
cious attack, and a nation suddenly united
with a common purpose.

There is another lingering thought about
Pearl Harbor. The knowledge that we must
never again allow the oceans along our shore-
lines to lull us into a sense of complacency—
that never again should we allow our national
defense to be so ill-prepared for any hostile
action. From December 7, 1941 on, we Ameri-
cans knew that we would have to strengthen
our defenses and bear the mantle of world
leadership, recognizing that events anywhere
in the world would henceforth affect us here at
home.

Mr. Speaker, December 7, 1994, is an ap-
propriate time for our Nation to take a mo-
ment, remembering the important and unfor-
gettable lesson that Pearl Harbor Day taught
us—that never again can we allow ourselves
to be unprepared.

Mrs. MORELLA. Mr. Speaker, I with-
draw my reservation of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Maryland?

There was no objection.

The Clerk read the joint resolution,
as follows:

H.J. RES. 131

Whereas, on December 7, 1941, the Imperial
Japanese Navy and Air Force attacked units
of the armed forces of the United States sta-
tioned at Pearl Harbor, Hawall;

Whereas more than 2,000 citizens of the
United States were killed and more than
1,000 citizens of the United States were
wounded in the attack on Pearl Harbor,;

Whereas the attack on Pearl Harbor
marked the entry of the United States into
World War IT;

Whereas the veterans of World War II and
all other people of the United States com-
memorate December T in remembrance of
the attack on Pearl Harbor; and

Whereas commemoration of the attack on
Pearl Harbor will instill in all people of the
United States a greater understanding and
appreciation of the selfless sacrifice of the
individuals who served in the armed forces of
the United States during World War II: Now,
therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That December 7 of each
year is designated as ‘‘National Pearl Harbor
Remembrance Day" and the President is au-
thorized and requested—

(1) to issue annually a proclamation call-
ing on the people of the United States to ob-
serve the day with appropriate ceremonies
and activities; and

(2) to urge all Federal agencies, and inter-
ested organizations, groups, and individuals,
to fly the flag of the United States at half-
staff each December 7 in honor of the indi-
viduals who died as a result of their service
at Pearl Harbor.

The joint resolution was ordered to
be engrossed and read a third time, was
read the third time, and passed, and a
motion to reconsider was laid on the
table.
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ITALIAN-AMERICAN HERITAGE
AND CULTURE MONTH

Mrs. BYRNE. Mr. Speaker, I ask
unanimous consent that the Commit-
tee on Post Office and Civil Service be
discharged from further consideration
of the joint resolution (H.J. Res. 175)
designating October 1993 and October
1994 as ‘‘Italian-American Heritage and
Culture Month,” and ask for its imme-
diate consideration.

The Clerk read the title of the joint
resolution.

The SPEAKER por tempore. Is there
objection to the request of the gentle-
woman from Virginia?

Mrs. MORELLA. Mr. Speaker, reserv-
ing the right to object, I yield to the
gentleman form New York [Mr. ENGEL],
who is kind of a converted Italian-
American, and who is the chief sponsor
of House Joint Resolution 175.

Mr. ENGEL. 1 thank the gentle-
woman from Maryland, who is a dear
friend, for yielding this time to me.

Mr. Speaker, I rise today to thank
my colleagues for joining me for the
fifth year in passing House Joint Reso-
lution 175, legislation which designates
October 1994 as ‘‘Italian-American Her-
itage and Culture month.”

During the past 5 years, the month of
October has become a time for great
celebration for the Italian-American
community in honor of the Achieve-
ments and contributions of Italian-
Americans throughout the history of
our country. This month is marked by
activities planned at the national and
local level in recognition and celebra-
tion of these contributions.

The Italian-American community is
one of the largest in this country,
made up of some 25 million citizens
who comprise thousands of organiza-
tions and clubs throughout the United
States and who greatly contribute to
the prosperity and progress of our Na-
tion on a yearly basis. Italian-Ameri-
cans contribute to this country in all
aspect of our society: Art, science, civil
service, military service, athletics,
education, and politics.

Italian-American Heritage and Cul-
ture Month is a time for all Americans
to reflect on the achievements of Ital-
ians and Italian-Americans throughout
History. During this month we cele-
brate those figures of Italian heritage
who have contributed to the history of
this country and the world. We note
the achievements of the great explorer,
Christopher Columbus, for whom we
have a national day of observance in
the month of October. We honor Philip
Mazzei, the noted Italian patriot and
immigrant to whom we attribute the
phrase, ‘*All men are created equal,”
and who fought for religious and politi-
cal freedom during the American Revo-
lution. We remember Enrico Fermi, the
recipient of the 1938 Nobel Prize in
physics. Our country also celebrates
the cultural heritage of Italian history
which has given us the works of Dante,
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Giotto, Michelangelo as well a the
music of Antonio Vivaldi and Giuseppe
Verdi.

Italian-American Heritage and Cul-
ture Month gives us all the oppor-
tunity to reflect on the ideals and val-
ues common to both Americans and
Italians. Our nations are bonded by the
ideals of the importance of individual-
ity, the protection of basic human
rights and freedoms, and the advance-
ment of mankind.

Mr. Speaker, we are giving a great
honor to one of the largest ethnic com-
munities in this country by passing
this resolution and I am thankful for
the many contributions that Italian-
Americans have made to our society. I
look forward to this resolution's pas-
sage in the Senate as well as proper
Presidential recognition of this impor-
tant commemorative Legislation.

0 1430

Mrs. MORELLA. Mr. Speaker, I
thank the gentleman from New York
[Mr. EngEL] for introducing this reso-
lution to recognize October of this
year, as well as 1993, as Italian-Amer-
ican Heritage and Culture Month.

Mr. Speaker, further reserving the
right to object, it now gives me pleas-
ure to yield to the gentleman from
Wisconsin [Mr. BARCA] on this resolu-
tion.

Mr. BARCA of Wisconsin. Mr. Speak-
er, I appreciate this opportunity, and I
will be very brief: I just want to take a
minute to add my strong support to
this motion and to this resolution. The
gentleman from New York [Mr. ENGEL]
very articulately outlined the many
contributions of Italian-Americans,
and, being of Italian-American descent,
personally this brings me great pleas-
ure to have this opportunity to add my
voice in support.

It is 1 year ago that I lost my father,
Peter Barca, Sr., who was of Italian de-
scent, who came to this country in
1920, like so many Italian-Americans
and people of other heritages just
wanting to make a contribution to this
great country and to raise his family
with dignity and pride, and for that
reason I am just very pleased to add
my support to this motion.

Mrs. MORELLA. Mr. Speaker, fur-
ther reserving the right to object, I
want to commend the gentleman from
Wisconsin [Mr. BARCA] for the tribute
to his father, and it is the same kind of
tribute that we have to all of our an-
cestors who have come from other
countries who have chosen this as their
own.

As someone whose married name is
Morella, which is of Italian back-
ground, and whose maiden name was
Albanese, which is also Italian in back-
ground, I can indicate that I do value
this particular resolution because it
does talk about the fact that we re-
spect our heritage, the traditions that
we in America respect the greatness of
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this country, and this is what makes
this Congress so great and this country
so great, the combination of the mo-
saic of different backgrounds, all with
the common heritage which is as
Americans.

Mr. GILMAN. Mr. Speaker, | am pleased to
rise in support of House Joint Resolution 175,
legislation to designate October 1994 as Ital-
ian-American Heritage and Culture Month. |
am pleased to have cosponsored this legisia-
tion and wish to commend the gentleman from
New York [Mr. ENGEL] for his sponsorship of
this legislation.

Italian-Americans in the United States rep-
resent one of the largest ethnic groups in our
Nation. With 20 million Americans of [talian
descent it would be difficult, if not impossible,
to name the many contributions they have
made to the formation and development of our
great Nation.

Perhaps the greatest contribution made by
an Italian, of course, is the discovery of Amer-
ica by Christopher Columbus.

Mr. Speaker, it is a pleasure to rise in sup-
port of House Joint Resolution 175, and | urge
my colleagues to support this measure.

Mrs. MORELLA. Mr. Speaker, I with-
draw my reservation of objection.

The SPEAKER pro tempore (Mr.
MENENDEZ). Is there objection to the
request of the gentlewoman from Vir-
ginia?

There was no objection.

The Clerk read the joint resolution,
as follows:

H.J. RES. 175

Whereas Italians and Italian-Americans
have contributed to the United States in all
aspects of life, including art, science, civil
service, military service, athletics, edu-
cation, law, and politics;

Whereas Itallan-Americans make up one of
the largest ethnic groups in the United
States;

Whereas in recognition of the accomplish-
ments of Christopher Columbus, recognized
as one of the greatest explorers in world his-
tory and the first to record the discovery of
the Americas, a national observance day was
established In October of every year;

Whereas the phrase in the Declaration of
Independence ““All men are created equal’,
was suggested by the Italian patriot and im-
migrant Philip Mazzei; 3

Whereas the people of the United States
take great pride In the accomplishments of
the many outstanding men and women of
Italian descent who have enriched our Na-
tion's history such as Florello La Guardia,
the beloved Mayor of New York City, and
Enrico Fermi, who won the 1938 Nobel Prize
in Physics;

Whereas Italy enjoys a rich cultural herit-
age and has given the world the great works
of Dante, the breathtaking art of Giotti and
Michelangelo, and the inspirational music of
Antonio Vivaldl and Domenico Scarlatti;

Whereas the Americas were named after
the Italian explorer Amerigo Vespucci;

Whereas Gluseppe Verdl, one of the world’s
most renowned opera composers, was born
October 10, 1813;

Whereas Willlam Paca, an Italian-Amer-
ican, was one of the signers of the Declara-
tion of Independence; and

Whereas during October 1993 and October
1994 special attention will be directed at Na-
tional, State, and local programs that pro-
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mote Italian heritage and culture: Now,
therefore, be 1t

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

That October 1993 and October 1994 are
each designated as ‘‘Italian-American Herlt-
age and Culture Month". The President is
authorized and requested to issue a procla-
madtion calling upon the people of the United
States to observe such month with appro-
priate ceremonies and activities.

AMENDMENT OFFERED BY MRS. BYRNE

Mrs. BYRNE. Mr. Speaker, I offer an
amendment.

The Clerk read as follows:

Amendment offered by Mrs. BYRNE: Page 2,
strike line 3 and insert ""That October 19 is
designated”.

The SPEAKER pro tempore. The
question is on the amendment offered
by the gentlewoman from Virginia
[Mrs. BYRNE].

The amendment was agreed to.

The joint resolution was ordered to
be engrossed and read a third time, was
read the third time, and passed, and a
motion to reconsider was laid on the
table.

NATIONAL MILITARY FAMILIES
RECOGNITION DAY

Mrs. BYRNE. Mr. Speaker, I ask
unanimous consent that the Commit-
tee on Post Office and Civil Service be
discharged from further consideration
of the joint resolution (H.J. Res. 188)
designating November 22, 1993, as ‘‘Na-
tional Military Families Recognition
Day,” and ask for its immediate con-
sideration.

The Clerk read the title of the joint
resolution.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Virginia?

Mrs. MORELLA. Mr. Speaker, reserv-
ing the right to object, I yield to the
gentleman from Washington [Mr.
KREIDLER] who is the chief sponsor of
House Joint Resolution 188.

Mr. KREIDLER. Mr. Speaker, I am
proud to be the sponsor for a second
year of this resolution to designate the
Monday before Thanksgiving as ‘‘Na-
tional Military Families Recognition
Day."”

Since the Senate version of this leg-
islation was enacted last year, we are
simply amending House Joint Resolu-
tion 188, with its 220 cosponsors, to re-
flect updated statistics and the correct
date of this year as November 21, 1994.

This will be the sixth consecutive
yvear that Congress has designated a
special day to recognize and honor the
mothers, fathers, husbands, wives, and
children of our military personnel.

Too often they are forgotten heroes
of our Nation's defense, whose service
to their country deserves our gratitude
and respect.

Many people do not understand how
demanding military life can be: Fami-
lies face the hardships of frequent
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moves and reassignments, long separa-
tions from loved ones, financial pres-
sures, and the constant anxiety of an
uncertain tomorrow.

Each and every day military families
make personal, professional, financial,
and emotional sacrifices on behalf of
their country.

But there are few medals for these
acts of courage and honor, only the
unspoken rewards that come from love
and family.

I represent a district that includes
Fort Lewis Army Base, McChord Air
Force Base, and Madigan Army Hos-
pital.

The families stationed at these bases
work hard in the midst of great insta-
bility to create a decent life for them-
selves and their children.

Military Families Recognition Day is
a day to honor the dedication and com-
mitment of these families. They are
people like:

Jennifer Hutchins, who had to face
most of her first pregnancy without
her husband, Senior Airman Sheldon
Hutchins, when he was deployed for
more than 6 months in Somalia, Lou-
isiana, and New Mexico.

Hutchins is & member of the 62d Com-
bat Control Squadron at MecChord Air
Force Base. While he was deployed in
support of Somalia famine relief ef-
forts, Jennifer was pregnant with her
first child.

Fortunately, her parents were nearby
and able to help. But Jennifer and
Sheldon missed sharing this once-in-a-
lifetime experience.

Sharon King, whose husband, Capt.
Ed King, was deployed to Somalia just
2 weeks after she had their second
child.

Ed is based out of the 62d Aerial Port
Squadron at McChord AFB and was de-
ployed to Somalia for 3 months earlier
this year.

Sharon had to care for a child and a
newborn on her own, without a hus-
band to share the joys and struggles.

And the Carter family—Maj. Fred-
erick Carter, his wife Reta, and their
two sons Ray and Ben—who were hon-
ored as Fort Lewis' Family of the Year
last November.

The award, given each year as part of
U.S. Army Family Week, is to honor a
family for its teamwork and love for
each other, and friendship and service
to others.

The Carter family had its share of
difficulties when Fred was deployed to
Iraq for 6 months during the Persian
Gulf war.

But they have always taken time to
participate in their community—both
Frederick and Reta are involved with
the PTA and Reta also serves as a so-
cial work counselor for the Salvation
Army and a facilitator for Army Man-
agement counseling sessions.

Mr. Speaker, during the past recent
months we have celebrated Memorial
Day and the 50th anniversary of D-day,
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paying our respects to those living and
dead for their sacrifice to their coun-
try.

We need to remember that for each of
those servicemembers, there was a
mother and father, wife or husband,
sister or brother, daughter or son, who
gave that service man or woman the
support and love they needed to serve
our Nation.

We salute you, all the military fami-
lies in America, for your invaluable
contribution to our Nation.
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Mrs. MORELLA. Mr. Speaker, I want
to thank the gentleman for introducing
this resolution and for his very moving
comments. It is appropriate with this
resolution that Congress demonstrate
their appreciation of the commitment
and devotion and sacrifice of military
families, present and past.

Mr. GILMAN. Mr. Speaker, | am pleased to
rise in support of House Joint Resolution 188,
legislation designating November 22, 1993, as
“National Military Families Recognition Day."

As the House of Representatives discusses
this measure today, we pay tribute to an often
forgotten group of people, the families of our
Nation’s service men and women.

When our military personnel are called to
service, we rightly praise their bravery and
honor. However, we often forget about the
family members who remain at home. This
measure recognizes the encouragement and
support that is provided by military family
members.

| urge my collegues to join me in supporting
this important resolution.

Mrs. MORELLA. I withdraw my res-
ervation of objection.

The SPEAKER pro tempore (Mr.
MENENDEZ). Is there objection to the
request of the gentlewoman from Vir-
ginia?

There was no objection.

The Clerk read the joint resolution,
as follows:

H.J. REs. 188

Whereas the Congress recognizes and sup-
ports the Department of Defense policies to
recruit, train, equip, retain, and field a mili-
tary force that is capable of preserving peace
and protecting the vital interests of the
United States and its allies;

Whereas military familles shoulder the re-
sponsibility of providing emotional support
for their service members;

Whereas, in times of war and military ac-
tion, military families have demonstrated
their patriotism through their steadfast sup-
port and commitment to the Nation;

Whereas the emotional and mental readi-
ness of the United States military personnel
around the world i{s tied to the well-being
and satisfaction of their families;

Whereas the quality of life that the Armed
Forces provide to military families is a key
factor in the retention of military personnel;

Whereas the people of the United States
are truly indebted to military families for
facing adversities, including extended sepa-
rations from their service members, frequent
household moves due to reassignments, and
restrictions on their employment and edu-
cational opportunities;

Whereas T4 percent of officers and 55 per-
cent of enlisted personnel in the Armed
Forces are married;
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Whereas families of active duty military
personnel (including individuals other than
spouses and children) account for more than
half of the active duty community, and
spouses and children of members of the Re-
serves in paid status account for more than
half of the individuals in the Reserves com-
munity;

Whereas hundreds of thousands of spouses,
children, and other dependents living abroad
with members of the Armed Forces face feel-
ings of cultural isolation and financial hard-
ship;

Whereas the significantly reduced global
military tensions after the end of the cold
war have led to a down-sizing of the national
defense and a refocusing on national prior-
ities to strengthening the American econ-
omy and competitiveness in the global mar-
ketplace;

Whereas the Congress is grateful for such
sacrifices and is committed to assisting the
service members and their families who un-
dergo the transition from active duty to ci-
vilian life; and

Whereas military families are devoted to
the overall mission of the Department of De-
fense and have accepted the role of the Unit-
ed States as the military leader and protec-
tor of the free world: Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That—

(1) the Congress acknowledges and appre-
clates the commitment and devotion of
present and former military families and the
sacrifices that such families have made on
behalf of the Nation; and

(2) November 22, 1993 is deslgnated as “*Na-
tional Military Families Recognition Day"’.
The President is authorized and requested to
issue a proclamation calling on the people of
the United States to observe the day with
appropriate programs, ceremonies, and ac-
tivities.

AMENDMENT OFFERED BY MRS. BYRNE

Mrs. BYRNE. Mr. Speaker, I join
with my colleagues in this resolution
to honor military families, and I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mrs. BYRNE;

Page 3, line 8, strike “‘November 22, 1993"
and insert **‘November 21, 1994"".

The SPEAKER pro tempore. The
gquestion is on the amendment offered
by the gentlewoman from Virginia
[Mrs. BYRNE].

The amendment was agreed to.
AMENDMENT TO THE PREAMBLE OFFERED BY
MRS. BYRNE

The joint resolution was ordered to
be engrossed.

Mrs. BYRNE. Mr. Speaker, I offer an
amendment to the preamble.

The Clerk read as follows:

Amendment to the preamble offered by
Mrs. BYRNE:

Page 2, strike “Whereas 74 percent of offi-
cers and 55 percent of enlisted personnel in
the Armed Forces are married;” and insert
“Whereas 75 percent of officers and 57 per-
cent of enlisted personnel in the Armed
Forces are married;”.

The SPEAKER pro tempore. The
question is on the amendment to the
preamble offered by the gentlewoman
from Virginia [Mrs. BYRNE].

The amendment to the preamble was
agreed to.
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The joint resolution was ordered to
be read a third time, was read the third
time, and passed.

TITLE AMENDMENT OFFERED BY MRS. BYRNE

Mrs. BYRNE. Mr. Speaker, I offer an
amendment to the title.

The Clerk read as follows:

Title amendment offered by Mrs. BYRNE:
Amend the title by striking ‘‘November 22.
1993" and inserting “November 21, 1994"",

The title amendment was agreed to.

A motion to reconsider was laid on
the table.

CONSTITUTION DAY

Mrs. BYRNE. Mr. Speaker, I ask
unanimous consent that the Commit-
tee on Post Office and Civil Service be
discharged from further consideration
of the joint resolution (H.J. Res. 390)
designating September 17, 1994, as
*Constitution Day," and ask for its im-
mediate consideration.

The Clerk read the title of the joint
resolution.

The Speaker pro tempore. Is there
objection to the request of the gentle-
woman from Virginia?

Mrs. MORELLA. Mr. Speaker, reserv-
ing the right to object, I wanted to ac-
knowledge that the gentleman from
Pennsylvania [Mr. BOrsKI], who is the
chief sponsor of House Joint Resolu-
tion 390. I think all of us recognize the
need to designate September 17, 1994, as
Constitution Day.

Mr. Speaker, I withdraw my reserva-
tion of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Virginia?

There was no objection.

The Clerk read the joint resolution,
as follows:

H.J. RES. 390

Whereas the Constitution of the United
States 1s the cornerstone of the Nation’'s sys-
tem of governments under law;

Whereas the Constitution of the United
States signifies the importance of the rule of
law and affirms the Nation's dedication to
the principles of freedom and justice;

Whereas the Constitution of the United
States is recognized by many to be the most
significant and Ilmportant document in his-
tory for establishing freedom and justice
through democracy;

Whereas the Constitution of the United
States provides the framework of the Na-
tion's law, spirit, and bellefs;

Whereas the Constitution of the United
States deserves the recognition, respect, and
reverence of all Americans;

Whereas every American should celebrate
the freedom and responsibilities of the Con-
stitution of the United States; and

Whereas the Constitution of the United
States was signed on September 17, 1787:
Now, therefore, be it

Resvolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That September 17, 1994,
is designated as “Constitution Day’', and the
President Is authorized and requested to
issue a proclamation calling on the people of
the United States to observe the day with
appropriate ceremonies and activities.
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The joint resolution was ordered to
be engrossed and read a third time, was
read the third time, and passed, and a
motion to reconsider was laid on the
table.

NATIONAL FAMILY CAREGIVERS
WEEK

Mrs. BYRNE. Mr. Speaker, I ask
unanimous consent that the Commit-
tee on Post Office and Civil Service be
discharged from further consideration
of the Senate Joint Resolution (S.J.
Res. 153) to designate the week begin-
ning on November 21, 1993, and ending
on November 27, 1993, and the week be-
ginning on November 20, 1994, and end-
ing on November 26, 1994, as ‘‘National
Family Caregivers Week," and ask for
its immediate consideration.

The Clerk read the title of the Senate
joint resolution.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Virginia?

Mrs. MORELLA. Mr. Speaker, reserv-
ing the right to object, I just want to
acknowledge that the gentlewoman
from Maine [Ms. SNOWE] is the prime
sponsor of this resolution. We have no
objections to it. This resolution is im-
portant. With  National Family
Caregivers Week, to be designated in
November, family caregivers have be-
come so very important, and particu-
larly as we look at health care reform,
I know I for one am a long-distance
caregiver. Many others are caring for
other members of their families and
should be saluted.

Ms. SNOWE. Mr. Speaker, | would like to
thank the Post Office and Civil Service Com-
mittee for bringing this resolution, National
Family Caregivers Week, to the House floor.

At Thanksgiving we traditionally take time to
be with our families. Therefore, it is appro-
priate that National Family Caregivers Week,
which has been recognized for 6 years, is
celebrated over Thanksgiving Week.

National Family Caregivers Week allows us
to recognize the care and devotion the esti-
mated 17 million family caregivers show each
and every day. They are responsible for two-
thirds of the home care provided in this coun-
try at an enormous cost savings to our health
care system. They also provide between 80
and 90 percent of the medical care, household
maintenance, transportation, and shopping
needed by older persons. More importantly,
they allow their loved one to maintain their
independence, their dignity and their self-re-
spect—three items on which no cost can be
placed. .

Some may wonder just who these
caregivers are. They are our friends, our
neighbors, and our coworkers. They are the
adult child of an aged parent, the well spouse
of an ill or disabled spouse, the parents of a
child with an iliness or disability, a friend or a
companion.

Numerous studies have found that family
caregivers give up their jobs, have reduced
their working hours, or have rejected pro-
motions in order to provide long-term care to

CONGRESSIONAL RECORD—HOUSE

loved ones. In fact, last year the GAO issued
a report | had requested on family caregivers
in the workplace. The report noted that 2 mil-
lion caregivers work and provide significant
unpaid care to elderly or disabled relatives. In
addition, 6 milion more employed persons
have parents or spouses who are disabled
and may also need assistance with these ac-
tivities.

Caregivers are in great need of our support.
They give their money, their time, and their
love in order to allow their family member to
have a more comfortable and independent life.
While such commitment to a family member
offers many rewards, many caregivers often
find themselves under a great deal of pressure
in their attempt to juggle the competing de-
mands of their immediate families, their ca-
reers, and their own personal needs.

It is appropriate that we consider this resolu-
tion as we stand ready to take up health care
reform. | hope that this resolution will serve as
a reminder that we need to work harder to en-
hance the home care programs, respite and
support groups available in order to assist
those who take on the challenge of caregiving.
In addition, as the population ages, the press-
ing need for caregiving will increase. Through
improved public-private partnerships,
eldercare, tax credits, and expanded family
medical leave policies, | believe that we may
begin to address the seriousness of
caregivers' concerns.

Mr. Speaker, | am glad that we can once
again celebrate our Nation's caregivers during
National Family Caregivers Week.

Mr. GILMAN. Mr. Speaker, | am pleased to
rise in support of Senate Joint Resolution 153,
National Family Caregivers Week.

Family caregivers not only fulfill a functional
need in our society, but moreover they provide
care that serves to reinforce the family struc-
ture in our society. Unfortunately, my col-
leagues in the Congress have been discour-
aged to witness the deterioration of this struc-
ture lately. The family plays an integral part in
the perpetuation of values, high standards,
morals, and sound judgment.

| believe we all know the value of a loving,
caring family. These caregivers go beyond the
normal responsibilities to family and offer help
to loved ones who are frail and disabled. This
selfless offering is commendable indeed.

Mr. Speaker, | am pleased to be a cospon-
sor of National Family Caregivers Week and |
urge my colleagues to join me in supporting
this measure.

Mrs. MORELLA. Mr. Speaker, I with-
draw my reservation of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Virginia?

There was no objection.

The Clerk read the Senate Joint reso-
lution, as follows:

S.J. REs. 153

Whereas the number of Americans who are
age 65 or older Is growing dramatically, with
an unprecedented increase in the number of
frail elderly age 85 or older:

Whereas approximately 5,200,000 older per-
sons have disabllities that leave them in
need of help with thelr daily tasks, including
food preparation, dressing, and bathing;

Whereas families provide help to older per-
sons with such tasks, in addition to provid-
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ing between 80 and 90 percent of the medical
care, household maintenance, transportation
and shopping needed by older persons,

Whereas 80 percent of disabled elderly per-
sons receive care from their family members,
most of whom are their wives, daughters,
and daughters-in-law, who often must sac-
rifice employment opportunities to provide
such care;

Whereas family caregivers are often phys-
ically and emotionally exhausted from the
amount of time and stress involved in
caregiving activitles, and therefore need in-
formation about available community re-
sources for respite care and other support
services;

Whereas the contributions of family
caregivers help maintaln strong family ties
and assure support among generations; and

Whereas there is a need for greater public
awareness of and support for the care that
family caregivers are providing older per-
sons: Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That the week beginning
on November 21, 1993 and ending on Novem-
ber 27, 1993, and the week beginning on No-
vember 20, 1994 and ending on November 26,
1994, are each designated “National Family
Caregivers Week'', and the President 1s au-
thorized and requested to issue a proclama-
tion calling upon the people of the United
States to observe such weeks with appro-
priate programs, ceremonies, and activities.

AMENDMENT OFFERED BY MRS. BYRNE

Mrs. BYRNE. Mr. Speaker. I offer an
amendment.

The clerk read as follows:

Amendment offered by Mrs. BYRNE:

Page 2, beginning on line 3, strike ‘‘the
week beginning on November 21, 1993 and
ending on November 27, 1993, and"’.

Page 2, line 6, strike ‘‘are each' and insert
g,

Page 2, line 9, strike “weeks” and insert
“week"'.

The SPEAKER pro tempore. The
question is on the amendment offered
by the gentlewoman from Virginia
[Mrs. BYRNE].

The amendment was agreed to.

The Senate joint resolution was or-
dered to be read a third time, was read
the third time, and passed.

TITLE AMENDMENT OFFERED BY MRS. BYRNE

Mrs. BYRNE. Mr. Speaker, I offer an
amendment to the title.

The Clerk read as follows:

Title amendment offered by Mrs. BYRNE:
Amend the title so as to read: “Joint Resolu-
tion to designate the week beginning on No-
vember 20, 1994, and ending on November 26,
1994, as ‘National Family Careglvers
Week'.".

The title amendment was agreed to.

A motion to reconsider was laid on
the table.

——
NATIONAL CHARACTER COUNTS
WEEK
Ms. BYRNE. Mr. Speaker, I ask

unanimous consent that the Commit-
tee on Post Office and Civil Service be
discharged from further consideration
of the Senate joint resolution (S.J.
Res. 178) to proclaim the week of Octo-
ber 16 through October 22, 1994, as *‘Na-
tional Character Counts Week,"” and
ask for its immediate consideration.
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The Clerk read the title of the Senate
joint resolution:

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Virginia?

Mrs. MORELLA. Mr. Speaker, reserv-
ing the right to object, I yield to the
gentleman from Ohio [Mr. HALL], the
chief sponsor of House Joint Resolu-
tion 366.

Mr. HALL of Ohio. Mr. Speaker, I
thank the kind gentlewoman for yield-
ing to me.

Mr. Speaker, today I rise to support
this resolution which I sponsored along
with my colleagues, Messrs. WOLF,
HAMILTON, HYDE, MOAKLEY, EMERSON,
HuGHES and SMITH of Michigan, to des-
ignate the week of October 16 through
October 22, 1994, as National Character
Counts Week. I also want to extend my
appreciation to both Chairman CLAY
and Ranking Member MYERS for allow-
ing this resolution to be considered on
the House floor today.

The purpose of this resolution is to
bring national attention to the issue of
character education and to encourage
communities, schools and youth orga-
nizations to promote six core elements
of character. These are: Trust-
worthiness, respect, responsibility, jus-
tice and fairness, caring, and civic vir-
tue and citizenship.

Mr. Speaker, character education
programs teach civic values and char-
acter traits that have widespread sup-
port among the American people. The
ultimate goal of character education is
to teach students about the shared val-
ues evident in our country which con-
tribute to ethical behavior and good
citizenship. This is particularly rel-
evant to our efforts to combat drugs
and school violence. If we do not teach
children sound moral principles, we
cannot expect them to act with moral
common sense or make judgments of
right and wrong. Families have the pri-
mary responsibility to teach values to
their children, but when they do not,
schools must step in and teach our age
old principles.

In July 1992, a group of scholars, edu-
cators, and youth leaders drafted a doc-
ument known as the Aspen declaration
which articulates a framework for
character education appropriate to our
diverse and pluralistic society. In-
cluded in the Aspen declaration are the
six core elements of character which
can be appropriately taught to our
children. The bipartisan Character
Counts Coalition was formed to pro-
mote these six core elements of char-
acter as an effort to promote stronger
individuals and thus a stronger Nation.

Advisory members of the Character
Counts Coalition represent many ideo-
logical views. Advisors include William
Bennett of Empower America: Marian
Wright Edelman, president of the Chil-
dren's Defense Fund; our former col-
league Barbara Jordan; actor Tom
Selleck; Nina Link, publisher of the
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Children's Television Workshop; and,
Sylvia Peters, a founding partner of
the Edison Project. In addition, this so-
lution is supported by the Character
Education Partnership [CEP], an orga-
nization of nationwide organizations
and individuals involved in education
and youth service. CEP’s membership
includes the National Education Asso-
ciation, the American Federation of
Teachers, the National Association of
School Boards, the National Associa-
tion of Evangelicals and many others.

Mr. Speaker, Theodore Roosevelt
said: *“To educate a man in mind and
not in character is to educate a menace
to society.'” This commemorative reso-
lution will give communities across
the country an opportunity to embrace
character education and to promote
the six core elements of character. The
other body has already passed over-
whelmingly a similar resolution on
June 24. I want to personally thank the
218 Members who have signed onto this
resolution, and I urge my colleagues to
vote for it.

Mr. Speaker, I also personally want
to thank my very able aide, Gabrielle
Williamson, who worked very hard to
gather these signatures.

0O 1450

Mrs. MORELLA. Mr. Speaker, con-
tinuing my reservation of objection, I
again want to thank the gentleman
from Ohio [Mr. HALL] for his leadership
on this important resolution.

Mr. Speaker, I yield to the gentleman
from Virginia [Mr. WoLF], another
major sponsor of this resolution.

Mr. WOLF. Mr. Speaker, before I
make a statement, let me just say I
want to pay particular tribute to the
gentleman from Ohio [Mr. HALL], be-
cause he has been working on this issue
for a number of years and it is a pleas-
ure to be here at the culmination when
this finally passes.

I also, on the Senate side, Senator
PETE DOMENICI, who has worked so
hard and has now instituted these pro-
grams in the Albuquerque and some of
the other New Mexico schools.

It has been said that values are the
emotional rules by which the Nation
governs itself. As a member of Con-
gress, been deeply concerned about the
disturbing trends I have observed in
the well-being of our Nation’s families
and children. From our inner cities to
our suburbs, the wheels are coming off
on many of the younger generation and
clearly your children cannot steer
clear of trouble without the guidance
from a set of basic principles of char-
acter which contribute to ethical be-
havior and good citizenship.

I am pleased to be part of the effort
in Congress to promote National Char-
acter Counts Week to focus attention
on the core elements of character to
which we as a nation must commit our-
selves to provide positive influence for
our next generation:
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Trustworthiness, no one can differ
with that; respect, no one can differ
with that; responsibility, no can differ
with that; justice and fairness and car-
ing and civic virtue and citizenship.
These are all things that we, I think,
all can agree upon. Our children need
to know that character does count.

Again, I thank the committee for
bringing this legislation out, particu-
larly my colleague from Ohio for pro-
viding the leadership, and again Sen-
ator DoMmENICI for making a difference
on the Senate side.

Mr., SMITH of Michigan. Mr. Speak-
er, I rise as one of the prime sponsors
of H.J. Res. 366 to support its passage.
We need to remember that our actions
influence our children. When they see
public officials seeking special treat-
ment, or parents not being totally hon-
est or “fudging” on their income tax,
or teachers or any other person in a
leadership position flouting the law or
not showing respect to others, they
often conclude that honesty and char-
acter are not that important. When
they see the government reward irre-
sponsibility, young people too often
choose to be irresponsible.

Ethical values are critical to main-
taining a free and civilized society. We
must teach these values at home, and
reinforce them in our schools and our
society. As a strong believer in the im-
portance of character, I introduced and
passes a sense of Congress amendment
to the Elementary and Secondary Edu-
cation Act, that would encourage
States and local school systems to
work with and support parents by rein-
forcing the ethical principles of trust-
worthiness, respect for others, respon-
sibility, fairness, caring, and citizen-
ship.

I'm working to promote these prin-
ciples in consultation with the Char-
acter Coalition and the Josephson In-
stitute of Ethies. The coalition is a na-
tional partnership of individuals and
over 40 organizations including the 4-H
club, Big Brothers/Big Sisters, United
Way, YMCA, and the National Associa-
tion of Secondary Principals, commit-
ted to improving the character of
America’s young people through edu-
cation and training.

One concern about teaching wvalues
has been the question of whose values
to teach. That's why the idea of build-
ing character by emphasizing the im-
portance of six basic defined values
might be the answer. As parents and
citizens, we should all get involved to
combat violence, dishonesty, and irre-
sponsibility by strengthening the
moral fiber of the next generation. We
must put character development at the
forefront if we're ever going to be suc-
cessful at cutting crime, improving
education, fixing the welfare system,
reducing dependence on government
and achieving greater individual re-
sponsibility.

For young people to develop good
character and strong values, they need
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good examples at home that are rein-
forced at school, and in the commu-
nity. As Theodore Roosevelt said, *‘to
educate a person in mind but not mor-
als is to educate a menace to society.”

The six-core ethical values encour-
aged in House Joint Resolution Res. 366
are trustworthiness:

Honesty—Do: tell the truth; be sin-
cere. Don't: betray a trust, deceive,
mislead, cheat, or steal; don't be devi-
ous or tricky.

Integrity—Do: stand up for your be-
liefs; be your best self; walk your talk;
show commitment, courage, and self-
discipline. Don’'t: do anything you
think is wrong.

Promise-Keeping—Do: keep your
word and honor you commitments; pay
your debts and return what you bor-
row.

Loyalty—Do: stand by, support and
protect your family, friends, and coun-
try. Don't: talk behind people’'s backs;
spread rumors or engage in harmful
gossip; don’t do anything wrong to
keep or win a friendship or gain ap-
proval; don't ask a friend to do some-
thing wrong.

Second, respect for others:

Do: judge all people on their merits;
be courteous and polite, tolerant, ap-
preciative and accepting of individual
differences; respect the right of indi-
viduals to make decisions about their
own lives. Don’t: abuse demean, or mis-
treat anyone; don’t use, manipulate,
exploit or take advantage of others.

Third, responsibility:

Accountability—Do: think before you
act; consider the consequences on all
people affected; think for the long-
term: be reliable; be accountable; ac-
cept responsibility for the con-
sequences of your choices; set a good
example for those who look up to you;
Don’'t make excuses, blame others for
your mistakes or take credit for others
achievements.

Excellence—Do: your best and keep
trying; be diligent and industrious.
Don't: quit or give up easily.

Self-Restraint—Do: exercise self-re-
straint and be disciplined.

Fourth, justice and fairness:

Do: treat all people fairly; be open-
mined; listen to others; try to under-
stand what they are saying and feeling,
make decisions which affect others
only after appropriate considerations.
Don’t: take unfair advantage of other's
mistakes or take more than your fair
share.

Fifth, caring:

Do: show you care about others
through kindness, caring, sharing and
compassion, live by the Golden Rule
and help others. Don’t: be selfish,
mean, cruel or insensitive to other’s
feelings.

And sixth, citizenship;

Do: play by the rules; obey laws; do
your share; respect authority; stay in-
formed: vote; protect your neighbors;
pay your taxes; be charitable; help
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your community by volunteering serv-
ice; protect the environment; conserve
natural resources.

I urge every family, community, and
every organization working with young
people to be active in recognizing Octo-
ber 16 through October 22, 1994, as “‘Na-
tional Character Counts Week"'.

Mrs. MORELLA. Mr. Speaker, fur-
ther reserving the right to object, I
have no other requests to speak on this
very important resolution, except I am
pleased to note and certainly subscribe
to the six core elements of character
that were mentioned from the Aspen
Declaration of trustworthiness, re-
spect, responsibility, justice and fair-
ness, caring, civic virtue, and citizen-
ship.

Mr: Speaker, I withdraw my reserva-
tion of objection.

The SPEAKER. pro tempore (Mr.
MENENDEZ). Is there objection to the
request of the gentlewoman from Vir-
ginia?

There was no objection.

The Clerk read the Senate joint reso-
lution, as follows:

S.J. RES. 178

Whereas young people will be the stewards
of our communities, Nation, and world in
critical times, and the present and future
well-being of our society requires an In-
volved, caring citizenry with good character;

Whereas concerns about the character
training of children have taken on a new
sense of urgency as viclence by and against
youth threatens the physical and psycho-
logical well-being of the Nation;

Whereas more than ever, children need
strong and constructive guidance from their
families and their communities, including
schools, youth organizations, religious insti-
tutions and civic groups;

Where as the character of a Nation is only
as strong as the character of its individual
citizens;

Whereas the public good is advanced when
young people are taught the importance of
good character, and that character counts in
personal relationships, {n school, and in the
workplace;

Whereas scholars and educators agree that
people do not automatically develop good
character and, therefore, conscientious ef-
forts must be made by youth-influencing in-
stitutions and individuals to help young peo-
ple develop the essential traits and charac-
teristics that comprise good character;

Whereas character development is, first
and foremost, an obligation of familles, ef-
forts by falth communities, schools, and
youth, civic and human services organiza-
tions also play a very important role in sup-
porting family efforts by fostering and pro-
moting good character;

Whereas the Congress encourages students,
teachers, parents, youth and community
leaders to recognize the valuable role our
youth play in the present and future of our
Nation, and to recognize that character is an
important part of that future;

Whereas, in July 1992, the Aspen Declara-
tion was written by an eminent group of edu-
cators, youth leaders and ethics scholars for
the purpose of articulating a coherent frame-
work for character education appropriate to
a diverse and pluralistic soclety;

Whereas the Aspen Declaration states that
“Effective character education is based on
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core ethical values which form the founda-
tion of democratic society™;

Whereas the core ethical values identified
by the Aspen Declaration constitute the Six
Core Elements of Character;

Whereas these Six Core elements of Char-
acter are—

(1) trustworthiness;

(2) respect;

(3) responsibility;

(4) justice and fairness;

(5) caring; and

(6) elvic virtue and citizenship.

Whereas these Six Core Elements of Char-
acter transcend cultural, religious, and so-
cloeconomic differences;

Whereas the Aspen Declaration states that
“The character and conduct of our youth re-
flect the character and conduct of socliety;
therefore, every adult has the responsibility
to teach and model the core ethical values
and every social institution has the respon-
sibility to promote the development of good
character.'’;

Whereas the Congress encourages individ-
uals and organizations, especially those who
have an interest in the education and train-
ing of our youth, to adopt these Six Core
Elements of Character as Intrinsic to the
well-being of Individuals, communities, and
society as a whole; and

Whereas the Congress encourages commu-
nitlies, especially schools and youth organi-
zations, to integrate these Six Core Ele-
ments of Character into programs serving
students and children: Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That the week of October
16 through October 22, 1994, is designated as
“*‘National Character Counts Week'’, and the
President is authorized and requested to
issue a proclamation calling upon the people
of the United States and interested groups to
embrace these Six Core Elements of Char-
acter and to observe the week with appro-
priate ceremonies and activities.

The Senate joint resolution was or-
dered to be read a third time, was read
the third time, and passed, and a mo-
tion to reconsider was laid on the
table.

——

GENERAL LEAVE

Mrs. BYRNE. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
joint resolution just considered and
passed.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Virginia?

There was no objection.

DEMOCRAT DREAM ECONOMICS

(Mr. DELAY asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks and include extraneous mate-
rial.)

Mr. DELAY. Mr. Speaker, the pro-
ponents of the Clinton-Gephardt health
care reform plan are playing with
dream economics. They dream that the
economics are the way they wish them
to be.

Mr. Speaker, yesterday for instance,
during special orders the majority
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leader, Mr. GEPHARDT, suggested that
raising the minimum wage would not
increase unemployment. Frankly, I
was shocked by his comments. I
thought everyone knew that raising
the minimum wage would eliminate
jobs for American workers.

After a little bit of research, I think
I have discovered the source of the ma-
jority leader’s confusion. Back in 1988,
when the Democrat majority in Con-
gress proposed to raise the minimum
wage from $3.35 to $5.05, the Congres-
sional Budget Office issued a report
which concluded that such an increase
would result in the loss of 250,000 to
500,000 jobs. However, the Democrats
on the Education and Labor Committee
had CBO rewrite the report without the
job loss estimate.

As a result, the majority leader may
have never had a chance to find out
what CBO had to say about the em-
ployment effects of raising the mini-
mum wage. In the interest of academic
freedom, I would be happy to share
with the majority leader a copy of
CBO's original report.

Mr. Speaker, I include for the
RECORD the two versions of the CBO re-
port, which were printed in the RECORD
on May 4, 1988, so that the public can
see for itself how the truth is sup-
pressed.

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, March 25, 1988.
HON. AUGUSTUS F. HAWKINS,
Chairman, Committee on Education and Labor,
Washington, DC.

DEAR MR. CHAIRMAN: The Congressional
Budget Office has prepared the attached cost
estimate for H.R. 1834, the Fair Labor Stand-
ards Amendments of 1988, as ordered re-
ported by the House Committee on Edu-
cation and Labor on March 16, 1988. At the
request of several Committee members, the
estimate also includes a discussion of the
possible impact of H.R. 1834 on the economy.

If you wish further details on this esti-
mate, please call me or have your staff con-
tact Michael Pogue.

Sincerely,
JAMES L. BLUM,
Acting Director.
CONGRESSIONAL BUDGET OFFICE, COST
ESTIMATE
March 25, 1988.

1. Bill number: H.R. 1834.

2. Bill Title: Falir Labor Standards Amend-
ments of 1988,

3. Bill status: As ordered reported by the
House Committee on Education and Labor
on March 16, 1988.

4, Bill purpose: To amend the Fair Labor
Standards Act of 1938 to restore the mini-
mum wage to a fair and equitable rate and
for other purposes.

5. Estimated cost to the Federal Govern-
ment:

[By fiscal years, in millions of dollars]

1988 1989 1990 1991 1992 1993
Estimated: Authorization level 0 3 36 5 B
Estimated outlays ... 0 3 13 2% 33 3

Basis of estimate.—H.R. 1834 would increase
the federal minimum wage in four steps be-
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tween now and January 1, 1992. The new lev-
els would be $3.85 per hour for the year be-
ginning January 1, 1989; $4.25 per hour for the
year beginning January 1, 1990; $4.65 per hour
for the year beginning January 1, 1991; and
not less than $5.05 per hour after December
31, 1991.

The Office of Personnel Management esti-
mates that the wage bill for certain support
personnel on U.S. military bases would In-
crease by the amounts shown in the table
above. Currently these workers are pald at
hourly rates between the $3.35 per hour mini-
mum wage and the minimum wage rates pro-
posed in H.R. 1834.

Increasing the minimum wage could also
increase administrative and enforcement
caseloads within the Wage and Hours Divi-
sion of the Employment Standards Adminis-
tration at the Department of Labor (DOL).
While this could result in higher costs to the
federal government. H.R. 1834 provides no ad-
ditional appropriations for this purpose.

Additional provisions.—Several other
amendments to the Fair Labor Standards
Act are included in H.R. 1834, The small busi-
ness exemption would increase from the cur-
rent level of $362,500 in annual gross sales to
$500,000. The current tip credit is 40 percent
of the applicable minimum wage, or $1.34 out
of $3.35 per hour in 1988. This tip credit is the
maximum amount of tip an employer can use
to reduce employee wages, and still be In
compliance with minimuam wage laws. H.R.
1834 would increase this rate to 45 percent
during the year beginning January 1, 1989
and to 50 percent after December 31, 1989. In
addition, legislative branch employees (ex-
cept for Members' personal staffs) would now
be covered by the Fair Labor Standards Act.
These amendments are estimated to have no
cost effect on the unified federal budget.

Effects on the economy.—Passage of H.R.
1834 may result in changes in macroeconomic
variables, particularly in employment levels
and the inflation rate. However, because of
uncertainty surrounding the overall macro-
economic impact of minimum wage legisla-
tion, and uncertalnty over future federal
monetary policy, this estimate does not take
into account federal revenue and outlay ef-
fects of these changes.

The Congressional Budget Office (CBO) es-
timates that the increases in the minimum
wage contained in H.R. 1834 could cause the
loss of approximately 250,000 to 500,000 jobs,
or about 0.2 to 0.4 percent of total employ-
ment. In general, the negative impact on em-
ployment would be larger in the sectors of
the economy and the groups in the labor
force with low wage rates. The loss of jobs
probably would be minimal in durable goods
manufacturing and in metropolitan areas
where labor markets are tight and jobs read-
fly available. Among demographic groups,
the loss of jobs most likely would be con-
centrated among youth, and especlally
among teenagers.

Increases in the minimum wage also could
have three principal impacts on {inflation.
First, a “direct” effect as the average hourly
earnings of workers earning less than the
new minimum wage were increased to the
new wage floor. Second, a broader or ‘‘rip-
ple” effect as other wages were adjusted at
least partially to retain relative wage dif-
ferences. Third, a “‘wage-price-wage' effect,
as these wage increases caused employers to
ralse prices, which was reflected in turn in
higher wages. Thus, CBO estimates that H.R.
1834 could add about 0.2 to 0.3 percentage
points to the annual inflation rate during
the projection period.

These estimates are based primarily on a
review of available economic studles of the
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impact of minimum wages. Because of esti-
mating difficulties, the estimates should be
interpreted as no more than rough orders of
magnitude. These estimates do not include a
consideration of the small business exemp-
tion provision in H.R. 1834.

Currently, the federal minimum wage rate
is exceeded in 10 jurisdictions (Alaska, Con-
necticut, District of Columbia, Hawall,
Maine, Massachusetts, Minnesota, New
Hampshire, Rhode Island, and Vermont).
Also, California is scheduled to raise its rate
from the current federal minimum to $4.25
per hour in July 1988, and Connecticut's rate
will rise from $3.75 an hour to $4.25 an hour
in October 1988. Thereafter, H.R. 1834 could
have less of a macroeconomic impact than if
all states were at the current federal mini-
mum wage rate.

6. Estimated cost to State and local Gov-
ernment: To the extent that state and local
governments have workers who are paid at
the current minimum wage or between the
current minimum wage and the higher rates
prescribed in H.R. 1834, state and local gov-
ernment wage costs could increase with pas-
sage of H.R. 1834. There is no data available
that allows CBO to estimate the magnitude
of these costs. However, there are 10 states
which have set minimum wage levels above
the federally mandated $3.35 per hour. In
these states, the new federal minimum wage
rates could have less of an effect than in
states in which the minimum wage is at the
current federal level.

7. Estimate comparison: None.

8. Previous CBO estimate: None.

9. Estimate prepared by: Michael Pogue;
George Iden.

10. Estimate approved by: James L. Blum,
Assistant Director for Budget Analysis.

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, March 29, 1988,
Hon. AUGUSTUS P. HAWKINS,
Chairman, Committee on Education and Labor,
Washington, DC.

DEAR MR. CHAIRMAN: The Congressional
Budget Office has prepared the attached cost
estimate for H.R. 1834, the Fair Labor Stand-
ards Amendments of 1988, as ordered re-
ported by the House Committee on Edu-
cation and Labor on March 16, 1988.

If you wish further details on this esti-
mate, please call me or have your staff con-
tact Michael Pogue (226-2820).

Sincerely,
JAMES L. BLUM,
Acting Director.
CONGRESSIONAL BUDGET OFFICE COST
ESTIMATE

1. Bill number: H.R. 1834.

2. Bill title: Fair Labor Standards Amend-
ments of 1988.

3. Bill status: As ordered reported by the
House Committee on Education and Labor
on March 16, 1988,

4. Bill purpose: To amend the Fair Labor
Standards Act of 1938 to restore the mini-
mum wage to a fair and equitable rate and
for other purposes.

5. Estimated cost to the Federal Govern-
ment;

[By tiscal years, in millions of dollars]

1988 1983 1990 1991 1932 1993
Estimated: Authonzation
level = 0 3 13 25 33 0
Estimated outlays 0 3 18 5 B 30
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Basis of estimate.—H.R. 1834 would increase
the federal minimum wage in four steps be-
tween now and January 1, 1992. The new lev-
els would be $3.85 per hour for the year be-
ginning January 1, 1989; $4.25 per hour for the
year beginning January 1, 1990; $4.65 per hour
for the year beginning January 1, 1991; and
not less than $5.05 per hour after December
31, 1991.

The Office of Personnel Management esti-
mates that the wage bill for certain support
personnel on U.S. military bases would in-
crease by the amounts shown in the table
above. Currently these workers are pald at
hourly rates between the $3.35 per hour mini-
mum wage and the minimum wage rates pro-
posed in H.R. 1834.

Increasing the minimum wage could also
increase administrative and enforcement
caseloads within the Wage and Hours Divi-
sion of the Employment Standards Adminis-
tration at the Department of Labor (DOL).
While this could result in higher costs to the
federal government, H.R. 1834 provides no ad-
ditional appropriations for this purpose.

Additional provisions.—Several other
amendments to the Fair Labor Standards
Act are included in H.R. 1834. The small busi-
ness exemption would increase from the cur-
rent level of $362,500 in annual gross sales to
$500,000. The current tip credit is 40 percent
of the applicable minimum wage, or §1.34 out
of $3.35 per hour in 1988. This tip credit is the
maximum amount of tips an employer can
use to reduce employee wages, and still be in
compliance with minimum wage laws. H.R.
1834 would increase this rate to 45 percent
during the year beginning January 1, 1989
and to 50 percent after December 31, 1989. In
addition, legislative branch employees (ex-
cept for Members’ personal staffs) would now
be covered by the Fair Labor Standards Act.
These amendments are estimated to have no
cost effect on the unified federal budget.

6. Estimated cost to State and local gov-
ernment: To the extent that state and local
governments have workers who are paid at
the current minimum wage or between the
current minimum wage and the higher rates
prescribed in H.R. 1834, state and local gov-
ernment wage costs could Increase with pas-
sage of H.R. 1834. There is no data available
that allows CBO to estimate the magnitude
of these costs. Currently, state minimum
wage rates exceed the federal level in 10 ju-
risdictions (Alaska, Connecticut, District of
Columbia, Hawall, Maine, Massachusetts,
Minnesota, New Hampshire, Rhode Island,
and Vermont). Also, California is scheduled
to raise its rate from the current federal
minimum to $4.25 per hour in July 1988, and
Connecticut’s rate will rise from $3.75 an
hour to $4.25 an hour in October 1988. In
these states, the new federal minimum wage
rates could have less of an effect than in
states In which the minimum wage is at the
current federal level.

7. Estimate comparison: None,

8. Previous CBO estimate: None.

9. Estimate prepared by: Michael Pogue.

10. Estimate approved by: James L. Blum,
Assistant Director for Budget Analysis.

AN IN-DEPTH PERSPECTIVE ON
AMERICA'S HEALTH CARE SYSTEM

(Mr. SMITH of Michigan asked and
was given permission to address the
' House for 1 minute and to revise and
extend his remarks and include extra-
neous matter.)

Mr. SMITH of Michigan. Mr. Speak-
er, Dr. Lanny Johnson of East Lansing,
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MI, recently gave me his perspective
on our Nation's health care system. He
makes a number of insightful observa-
tions including one I think everyone
should note. He argues that we have
had so many exciting technological ad-
vances that we simply do not have
enough money to buy everything for
everybody.

Mr. Speaker, let me quote from the
statement:

The American health care system is the
best in the world. It also {s the most expen-
sive. It is no longer affordable.

The health care system in the United
States Is In a state of financial collapse. The
demands for services and increasing techno-
logical advances have outstripped the ability
of individuals, business, and government to
afford these services.

Everyone has reached the same conclusion.
It is not affordable for me, so I must shift
the expense to someone else * * *,

Mr. Speaker, I will include the rest of
Dr. Johnson’s statement with my re-
marks, and I would summarize first by
saying, let us remember as we consider
health care reform proposals that there
is no magic tree that will grow enough
money to buy every medical service for
everybody.

Mr, Speaker, the full statement by
Dr. Johnson is included as follows:

DR. JOHNSON'S STATEMENT

The American health care system is the
best in the world. It also is the most expen-
sive. It is no longer affordable.

The health care system in the United
States is In a state of financial collapse. The
demands for services and Increasing techno-
logical advances have outstripped the ability
of individuals, business, and government to
afford these services.

Everyone has reached the same conclusion.
It is not affordable for me, so I must shift
the expense to someone else. The most
wealthy American could not pay for an ex-
tensive illness. Promises made by Corporate
America which were guaranteed through
past union negotiations now exceed their
abllity to pay the medical expenses of exist-
ing workers, let alone the promises to their
retirees. The government now cannot pay for
what its politicians promised at election
time.

The obvious solution is for each group to
shift the cost to someone else. This is like a
shell game. It works for a while, but when
the last shell is lifted, there is no coin. The
individual wants his company to pay indus-
trial leaders like the big three automotive
manufacturers want socialized medicine, be-
cause they cannot pay the bill and effec-
tively compete with forelgn companies. The
Clinton proposal would reduce the Big 3 ex-
penses by 20% and shift this expense to ev-
eryone else in taxes. Many present day
health insurers like HMOs do not pay full
price. They negotiate lower prices with doc-
tors and hospitals. The government Medlcare
and Medicaid programs pay less than cost of
services. These losses are silently shifted to
regular insurance companies like Blue Cross,
Aetna, Prudential, etc. They not only pay
their share, but the additional expenses
shifted from the managed health care indus-
try and government programs. Perhaps now
you understand why your regular insurance
costs so much,

You may also wonder where all the money
is going to. A small portion goes for the com-
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mon problems most of us encounter. For in-
stance, 3% of the national health care dollar
goes to all of orthopedic care, but almost
20% goes to the costs of drug abuse. Most or-
thopedic conditions respond to treatment.
Unfortunately the outcomes of drug abuse
are poor. The patient just keeps coming
back. This and other sociological changes
are major contributors to collective expense
of our national health care.

One of the suggestions to correct cost of
health care is to reduce doctors fees. This is
a small part of the problem. Doctor fees ac-
count for 19% of the health care dollar. If
doctors were pald nothing starting today,
and health care costs continued to rise 10%
per year, in two years time the problem
would return. Doctors are the convenient
“whipping boys', but only part of the prob-
lem.

The next solution proposed by our politi-
cians is National Health Care Reform. In my
view, this will not reduce the cost. It has
been often joked, that if you like our mail
service, you will love National Health Care.
This shift of personal responsibility to the
government will result in increased taxes.
Americans always vote for something for
nothing, no matter how much it costs.

The only way to reverse this trend would
be to create a tangible benefit for those who
demonstrate personal responsibility for their
well being. This is unlikely. The shifting of
both personal responsibility and cost con-
sequences to someone else is too appealing.

The ultimate solution under this scenario
will be rationing of health care. Joseph
Califano’s book subtitle ‘“Who lives, who
dies, who pays?'’ will have to be answered.

In the absence of assumption of personal
responsibility, unfortunately the ultimate
solution will be rationing of health care as
initiated In the State of Oregon for Medic-
ald.

SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Feb-
ruary 11, 1994, and June 10, 1994, and
under a previous order of the House,
the following Members are recognized
for 5 minutes each.

BOSNIA

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Indiana [Mr. MCCLOSKEY]
is recognized for 5 minutes.

Mr. McCLOSKEY. Mr. Speaker, I
thought it might be good, given the
events of the last week or so in both
Sarajevo and Bosnia and also in Wash-
ington, it would be good to take 5 min-
utes or more today with my distin-
guished colleague, the gentleman from
Maryland [Mr. HOYER], to state some of
the opportunities, hopes and problems
that still are upon us as to this ongoing
tragedy.

First of all, I might say I think it
should be to no one’s surprise, as we all
know in the last several hours, two
U.S. war planes, it is reported, have
been among four NATO planes striking
at Serb positions in Sarajevo. This fol-
lows a recent firing, if you will, of
Bosnian Serb weaponry into French
soldiers, but I think, more importantly
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and probably what really did strike up
the response was the fact that yester-
day the Bosnian Serbs, as we all know,
seized heavy weaponry that was in the
U.N. storage neutral areas and took it
back, obviously with the intention to
going on with the siege.

We all know in recent weeks things
have, despite the efforts of the contact
group, have done nothing but get
worse. U.S. planes flying humanitarian
cargo into Sarajevo had been fired
upon. In essence, both air and road in-
gress and egress as to Sarajevo has
been cut off. More than ever, almost as
much as ever, Sarajevo and other
places in Bosnia are under siege, as re-
ported in the last 2 days, indeed, that
only 1 week of food stores remain.

With this going on, the contact group
proposal as to implementation, par-
ticularly the idea that the Serbs, the
Bosnian Serbs would suffer severe re-
taliation if they did not sign up to the
contact group plan, has essentially
been ignored, evaded and nonimple-
mented.

Indeed, as we all know in the last 48
hours, Mr. Karadzic has said prepare
for all-out war. Bosnian Serbs are on a
war footing. More than ever, I would
say, just before I yield to the gen-
tleman from Maryland [Mr. HOYER],
my good friend and leader, it is impor-
tant for us to say what we mean, to do
what we will say we will do, and, in-
deed, once and for all to get this ongo-
ing tragedy behind us.

One of our hopes here in Washington,
of course, is the resolution of the con-
ference committee right now going on
between the House and Senate. As we
all know, the House voted by a strong
majority to, if necessary, unilaterally
lift the arms embargo in Bosnia. That
still must be done. It must be done.

With that, I yield to the gentleman
from Maryland [Mr. HOYER].

Mr. HOYER. Mr. Speaker, I thank
the gentleman for yielding to me. I
congratulate him for his continuing
leadership on the issue of the West’s re-
lationship to Bosnia and Herzegovina
and the tragedy that has occurred
there.

As we know and as the gentleman
from Indiana [Mr. McCLOSKEY] has just
said, this House voted very substan-
tially to lift the unilateral arms em-
bargo that has been imposed on Bosnia
and Herzegovina which was, I would
point out, imposed on the former Yugo-
slavia.

This House agreed to lift the arms
embargo because it adversely affects
one party to the conflict. That is the
Bosnian Government as opposed to the
Bosnian Serbs and the Milosevic gov-
ernment in Serbia which are more than
adequately armed.

0 1500

The fact of the matter is that this
embargo has made it almost, if not im-
possible for the Bosnian Government
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and its supporters to defend their
homes and their families.

The West, the United Nations, the
United States, Germany, France, Eng-
land, other NATO nations, have repeat-
edly warned the Serbs to stop the ag-
gression, to stand in place, to respect
the zones that were supposed to be
kept safe by the United Nations, to
leave the United Nations Protection
Force [UNPROFOR] alone, and to allow
humanitarian aid to be delivered.

Mr. Speaker, notwithstanding the
fact that the West has warned that if
that was not done it would take sub-
stantial action, the Serbs have violated
their responsibilities under inter-
national law. They have violated the
proscriptions of U.N. resolutions, and
they have blatantly violated the basic
tenets of human rights as well as provi-
sions of international law and agree-
ments relating to genocide and the re-
spect for international borders.

Mr. Speaker, as the gentleman from
Indiana [Mr. McCLOSKEY] has pointed
out, just yesterday Bosnian Serbs
seized a T-55 tank, two armored per-
sonnel carriers, and an antiaircraft gun
from the U.N.-guarded site near Sara-
jevo and shot at a U.N. helicopter sent
to track the tank. This is absolutely in
violation of the understandings govern-
ing the exclusion zone.

Mr. McCLOSKEY. Reclaiming my
time, Mr. Speaker, in closing, I would
just say it is time to act now. This can-
not go on indefinitely. We should lift
the arms embargo and provide effective
air support for the besieged Bosnian
nation.

TIME FOR UNITED STATES ACTION
CONCERNING BOSNIA AND THE
FORMER YUGOSLAVIA

The SPEAKER pro tempore (Mr.
MENENDEZ). Under a previous order of
the House, the gentleman from Mary-
land [Mr. HOYER] is recognized for 5
minutes.

Mr. HOYER. Mr. Speaker, completing
our thoughts, the Committee on Armed
Services on the DOD authorization bill
is currently attempting to work out
differences between the House and the
Senate language on the arms embargo.
The House took the position that the
United States should not continue to
undermine the ability of the Bosnian
Government to defend itself in the face
of aggression and genocide. The Senate
was more reticent, and decided not to
effect an immediate unilateral lifting
of the arms embargo, but took a more
measured approach seeking to cooper-
ate with our allies in a multilateral ef-
fort.

Mr. Speaker, I believe I speak for the
gentleman from Indiana [Mr. McCLOS-
KEY], myself, and others in this House,
when I say that, clearly, we want to
work in concert with our allies. We
want to work in concert with the Unit-
ed Nations. We want to see a multilat-
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eral action stopping the genocide, stop-
ping the aggression, stopping the
human suffering that is occurring in
Bosnia and Herzegovina. I would hope,
Mr. Speaker, that the conference com-
mittee takes into consideration this re-
cent most egregious continuing action
of the Serbian militants in Bosnia. It is
just another indication that if we do
not act, and act decisively, the actions
that have shocked, saddened, and out-
raged the law-abiding world commu-
nity will continue apace. It is time for
us to act.

Mr. Speaker, I yield to the gentleman
from Indiana [Mr. MCcCLOSKEY], who
serves on the Committee on Armed
Services and is one of the key rep-
resentatives on the conference commit-
tee, for such additional comments as
he might want to make.

Mr. McCLOSKEY. Mr. HOYER, I
would be very hopeful that come next
week, we could have a positive resolu-
tion as to this issue with the Senate
Armed Services Committee., I think
there have been productive discussions,
and our hopes are alive, if not totally
high, but the simple fact is I think ev-
eryone involved in the administration,
even with Mr. Redmond in the room
with the committee, probably does re-
alize and admits that, at some point,
there may have to be, unless there is
more leadership from the administra-
tion, quite frankly, a unilateral lift
that really has to be authorized.

That is what a 66-vote majority stood
up for in the House, and we are more
than flexible on the House side as far
as notice and timeliness and various
steps. I hope, given the events of today,
yesterday, the fact that a siege is still
going on, besides the problems in Sara-
jevo and Gorazde Moslem civilians are
being rounded up, as we all know, in-
carcerated in Serb camps without any
access by International Red Cross offi-
cials, despite attention going elsewhere
to Rwanda, Haiti, or whatever it is, and
these horrible crises must also be acted
upon, but this genocide, and that is
what it is, this genocide is still going
on.

Mr. Speaker, we cannot at this point
have the pie-in-the-sky type dream
that Slobodan Milosevic is going to be-
come a savior for peace and solve this
without any effort- on our parts. We
have gone around that corner before.

Mr. HOYER. Reclaiming my time,
Mr. Speaker, and thanking the gen-
tleman for his comments, in closing,
let me simply say that I agree with
this administration. President Clinton
obviously wants to work in concert
with our allies. That is the best policy.
It is a policy which has been successful
for five decades now, and it is one that
we ought to continue.

On the other hand, if we cannot con-
vince our allies that the time is past
for simply talking, that the time is
past for simply stating ultimatums
that when ignored, are not acted upon,
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it is time for us to act. Hopefully we
will act in concert with our allies, but
if they will not act, we must take it
upon ourselves to move forward based
upon our principles, our commitments,
and upon our perception of what will
make a safe world in the future. That
is, Mr. Speaker, the free world must do
what it says it will do when confronted
with aggression and international
lawbreaking.

Mr. Speaker, I am hopeful that the
conference will come out with a resolu-
tion of this matter that both Houses
can adopt, that will support the efforts
of the administration, but will, in no
uncertain terms, let Mr. Milosevic and
the Serb militants know that the West
will no longer wait for them to comply
with their international obligations.

QUESTIONS OF ETHICS REGARD-
ING WHITE HOUSE COUNSEL

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Louisiana [Mr. LIVING-
sTON] is recognized for 5 minutes.

Mr. LIVINGSTON. Mr. Speaker, I
think it is interesting that a little
while ago this House passed National
Character Education Week, and then I
look at the article in the Wall Street
Journal today. Down at the lower
right-hand side of the op ed page, the
editorial page, I note that Lloyd Cut-
ler, Special Counsel to the President,
testified before the House Committee
on Banking, Finance and Urban Affairs
on July 26, 1994, taking great umbrage
at some of the questions posed to him.
He said, **“We have not redacted,” or de-
leted, “‘anything relevant to the com-
mittee's inquiries.”

I would like to add that as a lawyer
who has been in the business of produc-
ing documents to other lawyers for a
good 50 years, this is the first time
that any other lawyer has ever ques-
tioned whether the production of re-
dacted or deleted documents under my
supervision has been unethical. I am
not going to say that anything Mr.
Cutler did is unethical, but I made a 1-
minute today, took out a l-minute
speech, in which I suggested that Mr.
Cutler ought to consider that he took
umbrage on July 26 about the questions
asked to him, and then 3 days later,
July 29, 1994, in conjunction with Sen-
ate inquiries and Senator D’AMATO and
Senator RIEGEL, on their inquiry, he
produces a list of documents in which
language clearly pertained to the
Whitewater investigations, which he
should not have deleted in the House
investigation, yet he did.
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In the Senate investigations, RIEGLE
and D'AMATO said:

“Mr. Cutler has today at the Com-
mittee’'s request released the full con-
tents of a March 1 memorandum pre-
viously provided to the Committee in
redacted form, or deleted form."
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Then he proceeds to produce at least
some 36, 37 pages, one including a
memorandum which was confidential
to the First Lady from Harold Ickes,
adviser to the White House, on March
1, 1994, regarding Resolution Trust.

That memorandum was not deleted
in totality, but this paragraph was:

“*Attached is a copy of W. Neil
Eggleston’s February 28, 1994 memo-
randum to me, Harold Ickes, regarding
certain issues involving the RTC and
the Rose Law Firm, known as Rose, in
Little Rock, Arkansas.”

That provision was deleted. Then an-
other little sentence was deleted from
that memorandum and I will not read
the whole memorandum for lack of
time:

*‘Please let me know if you want to
discuss the attached.”

That was from Harold Ickes to the
First Lady. That was deleted presum-
ably under the supervision of Mr. Lloyd
Cutler, special counsel to the Presi-
dent.

Now, this memorandum was deleted
in its entirety, produced only 3 days
after Lloyd Cutler gets so huffy about
people questioning whether or not he is
producing all the material. This memo-
randum says in effect, it is a memoran-
dum for Harold Ickes, Deputy Chief of
Staff, from W. Neil Eggleston, Associ-
ate Counsel to the President, re
Whitewater—FDIC and RTC Rose Law
Firm Issues:

“The recent release of the FDIC and
RTC reports addressing the possible
conflict of the Rose Law Firm in its
representations of Madison Guaranty
raises a number of issues.” All deleted.

“On the factual issue of whether
Rose Law Firm had disclosed to the
FDIC its prior representation of Madi-
son Guaranty, the FDIC concluded that
the record was unclear. On the issue of
whether Mr. Hubbell''—Webster Hub-
bell of the White House who is no
longer there at the White House—'‘had
disclosed his relationship with his fa-
ther-in-law, Seth Ward, who was then
in litigation with Madison Guaranty,
the FDIC stated that it was uncertain
whether Mr. Hubbell had disclosed that
relationship.” In other words, might
have hidden it. “‘Nevertheless, the rela-
tionship was plainly known to the
FDIC within 3 months of retention.”
All of that was deleted.

**As noted above, it is not clear
whether the FDIC or the RTC will re-
view this matter under an actual con-
flict standard or under an appearance
of conflict standard.” This was deleted
and withheld from the House Commit-
tee on Banking, Finance and Urban Af-
fairs.

“The most severe sanction that
would likely flow from a finding that
the Rose Law Firm had a duty to dis-
close its prior representation of Madi-
son Guaranty and its relationship with
Mr. Ward and that it breached that
duty would be that the Rose Law Firm
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would be permanently barred from any
further work for the RTC or the FDIC.”
That was all deleted, all withheld from
the Committee on Banking, Finance
and Urban Affairs.

“Under the facts as we are now un-
derstand them, it would seem guite un-
likely that the RTC could bring a civil
action against the Rose firm or any of
its attorneys for failing to disclose the
conflict. Criminal liability for the Rose
Law Firm would seem even more re-
mote. The RTC is investigating wheth-
er or not it has a civil tort action
against anyone who caused a loss to
Madison Guaranty. This would include
insiders such as James and Susan
McDougal and members of the board of
Madison. It also includes professionals
who provided service to Madison Guar-
anty, such as the Rose Law Firm, other
law firms, and accounting firms. The
Frost & Company suit is an example of
a suit against a professional service
provider that caused loss to Madison
Guaranty through a negligent audit.
The RTC could also sue outsiders, in-
cluding the President and Mrs. Clinton,
if the RTC found that outsiders worked
with insiders illegally to divert assets
of the savings and loan. For example, if
the RTC believed that the Clinton cam-
paign knowingly received diverted
Madison assets at the April 1985 fund-
raiser or that the Clintons knowingly
received other diverted Madison Guar-
anty assets through Whitewater, it
could bring suit. The RTC commonly
sues the recipient of a loan where it
has information that the borrower
knew that the loan was improper. Now
that Mr. Altman as acting CEO of the
RTC has recused himself from further
involvement in Madison Guaranty mat-
ters, who at the RTC will be the
decisionmaker on whether to bring a
civil action arising out of the failure of
Madison Guaranty?"

Then they go on and speculate as to
who might take the place of Roger Alt-
man who as head of the RTC was sup-
posed to recuse himself and did not.

This entire memorandum was de-
leted, was redacted by Lloyd Cutler,
the special counsel to the President of
the United States, and then in front of
the Members of the House Committee
on Banking, Finance and Urban Affairs
he gets insulted and indignant when
they ask him whether or not he has
produced all material relevant to the
investigation of diverted assets to the
Madison Guaranty Savings and Loan.

Mr. Speaker, Lloyd Cutler owes the
House of Representatives an expla-
nation and an apology, because to get
indignant with Members of the House
who are carrying out their legally en-
dowed responsibilities under severe re-
strictions imposed upon them by the
chairman of the Committee on Bank-
ing, Finance and Urban Affairs, under
the 5-minute rule, allowing them very
little time to ask questions and yet
they ask a single simple question and
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do not get the truth from the special
counsel to the President of the United
States, something is terribly wrong.

Mr. Cutler owes the United States of
America an apology and perhaps he
should resign.

e

THE REAL STORY OF PIZZA HUT
AND EMPLOYER MANDATES

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Texas [Mr. DELAY] is rec-
ognized for 5 minutes.

Mr. DELAY. Mr. Speaker, the Demo-
crat leadership’s approach to the proc-
ess of health care reform is described
best as full steam ahead and damn the
publie.

One of the reasons we are asking for
time for the public to see those bills
that have not even been written yet is
that all kinds of misinformation is
being thrown out to the American peo-
ple, and we must have time to respond
to it so that the American people can
see what is happening.

We have finally found the people who
can sell the Brooklyn Bridge—the
Democrat leadership.

Mr. Speaker, Pizza Hut has the Na-
tion’'s largest employment program for
people with disabilities and the Na-
tion’s largest reading incentive pro-
gram. Both of their corporate offices
and their franchises participate in
community based educational and rec-
reational programs all over the coun-
try. Through their Harvest program,
they feed the needy and help feed those
who are victims of national disasters
such as Hurricane Andrew.

However, on July 15 the health care
reform project, Hillary's health care
commission, launched an attack on
Pizza Hut in an attempt to convince
the American people that mandates are
benign. This misinformation was reit-
erated on the House floor here just last
night.

The project claimed that Pizza Hut
was thriving in Germany and Japan
where health care taxes are mandated
and, claimed, therefore, mandates will
work here too. Pizza Hut's experience,
however, is just the opposite.

Allan S. Huston, president and CEO
of Pizza Hut, presented an explanation
of his situation before the Labor and
Human Resources Senate Committee
on July 22. In his testimony he ex-
plains that his opposition to mandates
is based on personal business experi-
ence. He says, ‘I think mandates—em-
ployer and employee—are the wrong
solution for America. * * * My view is
anchored in actual experience in a
number of foreign markets. From what
I have seen of mandates in Europe and
elsewhere, they contribute to the de-
scending economic spiral of higher
prices and unemployment.”’

Let us just go through the facts
about Pizza Hut. In Germany, Pizza
Hut has lost money for 10 of the last 11
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years. It finally began turning a small
profit in 1993, hardly a good invest-
ment.

In Japan, where Pizza Hut does not
own its restaurants, or even a control-
ling share, its franshisee has not made
a profit in the last 8 years. Pizza Hut
has only 66 restaurants in all of Ger-
many and 64 restaurants in all of
Japan. It has more than that combined
right here in the Washington, DC, area.

Why? Because they have been able to
flourish under what is left of the free
market system.

In the past 5 years it has built less
than 50 restaurants in both of those
countries combined, compared with
building 1,700 restaurants in the United
States. Between 1992 and 1993, Pizza
Hut had added only 224 jobs in Ger-
many while it added 14,654 jobs in the
United States.

For a pizza that costs $11 in the Unit-
ed States, Pizza Hut must charge $19 in
Germany and $25 in Japan.

Hillary’s commission claims that
Pizza Hut could easily raise the price
on pizza to pay for those mandates. But
our experience in the United States is
that customers respond to higher
prices by eating less often in res-
taurants, and less volume directly re-
sults in lost jobs.

I guess the proponents of mandates
for health care coverage want the com-
panies in the United States and Pizza
Hut to mimic the disaster of their com-
panies and Pizza Huts in Germany and
in Japan.

In my State of Texas alone in a study
commissioned by the American Legis-
lative Exchange Counsel, they pro-
jected a job loss under the employer
mandate type health care at 68,300 jobs
in Texas alone. Of course, this does not
account for the wage reductions em-
ployees must face. CONSAD Research
Corporation estimated that almost one
and a half million workers would face
reduced wages, hours or benefits under
mandated health care. And as I men-
tioned this morning, the majority lead-
er believes that businesses can some-
how absorb this cost. He said that the
1991 minimum wage increase had no ef-
fect on business. That just simply is
not true. Pizza Hut had a resulting
staffing decrease equivalent to the loss
of 16,500 jobs because of the 1991 mini-
mum wage increase.

All of these incidents that I have
been talking about, Mr. Speaker, point
to just one thing. Pizza Hut's experi-
ence in other countries is indicative of
the effects of mandates and they are
bad for business, and they are bad for
employees.

MOST-FAVORED-NATION STATUS
FOR CHINA

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California [Mr. DREIER] is
recognized for 5 minutes.
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Mr. DREIER. Mr. Speaker, I have
taken out this time this afternoon to
talk about an extraordinarily impor-
tant issue which the House is going to
be addressing next week. I am referring
to the resolution which is going to be
coming before us which would dis-
approve the very wise decision that the
President made to renew most-favored-
Nation trading status with the People’s
Republic of China.

I very sincerely believe, Mr. Speaker,
that one of the most inhumane, im-
moral things that this Congress could
do would be to deny most-favored-na-
tion trading status to the People’s Re-
public of China, Why? Because every
shred of empirical evidence that we
have has demonstrated that over the
last 15 years, since economic liberaliza-
tion has taken place in China, as expo-
sure to the West has expanded, the
human rights situation there has im-
proved.

We actually have a multifaceted ap-
proach as it deals with China. We are
looking at regional security, which ob-
viously is very important, economic
policy, nuclear proliferation inter-
national cooperation and, of course,
human rights. Human rights is the
major thrust of debate as we look at
this issue, and it is the one we will be
hearing about next week.

We have just up in the Rules Com-
mittee a couple of hours ago reported
out the rule which will bring three pro-
visions to the floor. I hope very much
that the Hamilton provision, if the rule
is passed, will be the one that prevails.
Why? Because as we listen to the argu-
ments which have been provided to us
by people who have lived in China, peo-
ple who have been dissidents, who have
been imprisoned in China, victims of
human rights violations in China, they
say things like the statement that was
provided by Yang Zhou, who is one of
the most famous dissidents, who said:

MFN status helps our economic reforms
and in the long run that will help improve
human rights.
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We have listened to many people
argue about how cutting off trade ties
with China will improve the situation
there, creating a closed society in
China will improve the situation there.
But obviously those who make that
claim have failed to look at history.

Just a few weeks ago, the reports
came out in the Washington Post that
during the Mao era in the 1950's and
1960’s in China, 80 million Chinese peo-
ple were killed, but the information of
those tragic deaths just came out re-
cently.

Now, in a closed society, Mr. Speak-
er, obviously the butchering of 80 mil-
lion people can take place, and the
world will not know it. That is why, as
we realize, that the openness which has
taken place in China through United
States business investment and expo-
sure to Western values, that openness
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is what has brought to light the tragic
information of those 80 million mur-
ders which took place.

Mr. Speaker, it is assured to the Chi-
nese people and the rest of the world
that this kind of thing could not hap-
pen again without the world knowing
about it, and that is why, if we try to
do as some of our colleagues want, cut
off trade ties with China, we will be
creating a situation which could poten-
tially see the tragic murder of another
80 million people.

This country is the largest nation on
the face of the Earth, 1.2 billion people,
five times the size of the United States.
We have got to realize that change is
taking place gradually. Thousands of
years of history in China, and we can-
not expect an immediate improvement
overnight in the human rights situa-
tion, but it has improved.

As we look at statements made by
people like Nicholas Christophe, who
was the New York Times bureau chief
in Beijing, when he wrote:

Talk to Chinese peasants, workers, and in-
tellectuals, and on the subject you will get
virtual agreement: “Don't curb trade.”

A very liberal writer for the Atlantic
Monthly, the Washington editor of the
Atlantic Monthly, James Fallows, said:

To carry out the threat to cut off MFN
would actually retard the cause of human
rights.

And the Progressive Policy Institute
said:

The best reason to guarantee MFN status
for China is that It buttresses economic and
social forces that are creating demand there
in China for political change.

Political change is going to take
place, Mr. Speaker, if we maintain ties
with the People’'s Republic of China.
Yes, raise very serious concern about
the human rights violations that do
exist in that country, but I have an ag-
gressive solution to the problem: En-
courage further United States business
investment in China so that we can ex-
pose the people and the leaders of that
country to the ideas of our Bill of
Rights and the United States Constitu-
tion.

———

HEALTH CARE, THE CRIME BILL,
AND MILITARY READINESS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Feb-
ruary 11, 1994, and June 10, 1994, the
gentleman from California [Mr. HUN-
TER] is recognized for 60 minutes as the
designee of the minority body.

Mr. HUNTER. Mr. Speaker, I want to
cover three important topics this
evening. One topic, of course, is health
care, and this moving target that the
Democrat leadership is putting to-
gether on the House side in concert
with President Clinton.

The second issue, of course, is the
crime bill that will be coming back
from the conference that Members will
be asked to vote on and that the Amer-
ican people are very interested in.
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The last issue is military readiness,
perhaps an issue that is being drawn
more tightly in focus over the past sev-
eral hours because of the increased ac-
tivity in Bosnia, and to talk about
military readiness, a colleague of mine
is with us today who is well known to
the American people. His name is
“DUKE"” CUNNINGHAM. He 1is my
seatmate from San Diego, CA, and he
lived in the military those years in the
late 1970's when President Carter’s
massive defense cuts brought our mili-
tary into what I call a hollow status.

Those were the days of the hollow
military when over 50 percent of our
naval aircraft were not fully mission-
capable because we were having to can-
nibalize them for spare parts to keep
others going. Those were the years
when a thousand chief petty officers a
month were getting out of the Navy be-
cause they were not being paid enough
money; thousands of our kids in uni-
form were on food stamps. And those
were days that the gentleman from
California [Mr. CUNNINGHAM], who has
one of the most exemplary records for
air combat that no member of the
present military nor recent military
nor active military has accomplished,
is with us today as a Member of Con-
gress from San Diego, CA.

I would just like to ask the gen-
tleman from California [Mr.
CUNNINGHAM], my colleague, to talk a
little bit about what is happening with
respect to the hollowing of American
forces in present world situations.

I yield to my distinguished friend,
the gentleman from San Diego, CA [Mr.
CUNNINGHAM)].

Mr, CUNNINGHAM. I thank the gen-
tleman from California for yielding to
me.

First, Mr. Speaker, I would like to
say that the President, in one of his ad-
dresses, said that he wanted a strong
military. He wanted a strong national
defense of a well-trained and high-tech
capability.

Candidate Clinton, when he was run-
ning for President, said that it would
be a maximum of a $50 billion cut, $50
billion cut, because to go beyond that
would put us into a hollow force; we
would not be into the bone, but we
would be into the bone marrow of our
military.

Not only a 8350 billion cut from the
102d Congress, but an additional, under
the Clinton budget, $129 billion cut out
of defense, bringing the total to $179
billion out of just the defense budget.

We keep getting involved in events
overseas, in some cases that have no
direct bearing on the national defense
or security of this country.

Today, as I speak, we are bombing
Bosnia. That, in my own personal opin-
ion, is wrong, and we will get to that a
little bit later.

But we cannot keep expecting our
military men and women to operate
overseas and not supply them, not only
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with the manpower but with the mili-
tary equipment, with the technology,
and then the abuse of our men and
women by the administration. How can
we expect them to go forward?

We have a strange dichotomy in this
country, Mr. Speaker, that we laud
those people that fight our wars and
fight our battles in this country and
overseas, but traditionally, we scale
down those militaries as those wars
end. There is nothing wrong with that
except that today our scaling back is
the lowest that it has ever been in the
history of the United States.

Let me tell you a little bit about
some of the things that are going on.
Remember, this is a President that
wants our people to be trained.

I was a top gun instructor at one
time. At the Navy Fighter Weapons
School at NAS Miramar, there is an air
show this month. They are not flying
in it, because they do not have the fuel
to operate. You say, well, flying in an
air show is not really important. It
may not be.

But the same Navy Fighter Weapons
School, the top gun, the school that
the movie was made after, is not flying
in the month of August because they
do not have enough fuel to fly against
their class. Let me repeat that: Navy
Fighter Weapons School, top gun, does
not have enough fuel to operate
against their class, so they are having
not to fly the month of August.

The F-14's, the F-18's, the fighter
squadrons, about B0 percent of them
are sitting idle for a lack of parts and
a lack of fuel so that they can fly.

I coined a phrase: *'You fight like you
train.” It takes a fighter pilot about 20
to 30 hours a month to stay on the tip,
Mr. Speaker. Some of these squadrons
are flying, and these pilots are flying,
as little as 5 hours a month, and it is
proven that if you do not exercise the
airplane, they leak hydraulic fluid, the
maintenance becomes extreme on
them, and you actually save lives the
more you fly. Look at statistics in the
safety center. You fly more, the pilots
are safer. We are going to lose pilots.
We are going to lose air crew, men and
women, in our armed services.

The President wants well-trained and
better equipped military, but yet this
House, this administration is selec-
tively killing defense industry and the
military through several different
ways. It cost us alone over 1 million
jobs in the State of California. Califor-
nia is one of those States in the reces-
sion hit most hard or hit the hardest,
not only by unfunded mandates, illegal
immigration, and a host of others, but
the 1 million jobs that California has
lost has devastated the State.

We have major industries like Gen-
eral Dynamics, Rohr, McDonnell Doug-
las, Martin Marietta, all going out of
the State and folding up their tents be-
cause of the defense cuts.
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That means jobs. We have an admin-
istration that is saying jobs are being
created. These are high-level, white-
collar, scientists, and a lot of blue-col-
lar jobs going out the window. A lot of
the 1994 budget is funded at a bare-
bones minimum.

The year 1995 and out is largely fund-
ed by the closings of the bases under
the Base Realignment and Closure
Commission of 1993. But guess what the
administration and this House are not
doing? They are not funding BRCC
fully. And every Member in this House,
generally every Member, has bases that
are closed. When this Government
gives the military a mandate, it tries
to adhere to it, but it is an unfunded
mandate. Let me give you classic ex-
ample.

The Naval Training Center, NTC in
San Diego, does not have the money
that was promised to close that base in
the last base closure. Jack Inch, the
commanding officer of that, just spent
$30,000 out of their training money be-
cause they had to buy plywood to close
up the buildings that has been ordered
to close.

The military is eating itself up from
within inside because again this House
and the Commission forced the mili-
tary to close those bases for savings.
Now, if we do not fund BRCC-93, then
they know that the military will eat
itself from the inside and slowly dis-
solve itself, besides the $179 billion cut
as well.

Bases and units are out of dollars.

Another way that they are selec-
tively killing defense: They ordered the
rapid demise of F-14 fighters, F-15, F-
16, F-18's, thev are even doing away
with the A-6 Intruder.

Guess what, the procurement and de-
velopment of the brand new joint air-
plane for the Navy, Air Force, and Ma-
rine Corps is being pushed out well be-
yond the year 2000. There is no way we
can replace those retiring airplanes to
keep our forces up to speed even at the
Bottom-Up Review level. So it is an-
other way of selecting them.

The Bottom-Up Review was a study.
Then-Secretary of Defense Les Aspin
headed up a task force to see what we
needed to fight two conflicts or wars si-
multaneously at the same time with a
minimum of forces. Even during the
presentation before the Committee on
Armed Services, the drafters of the
Bottom-Up Review testified we were
$40 billion, not thousand, not millions,
but $40 billion short of the Bottom-Up
figures, which was in itself a bare-bone
minimum for our Armed Services.

Just last week, the GAO, Govern-
ment reporting agency, shared with us
that it is now $150 billion short of the
Bottom-Up Review, which is a bare-
bone minimum to fund our military.
That is why we have top gun flying
against its class, that is why we have
squadrons sitting idle and not training,
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that is why we do not have enough
parts for our Armed Forces, and that is
why, Mr. Speaker, we are going to end
up with dead men and women because
they cannot train.

Right now we are over the skies of
Bosnia, we have a President who wants
to take us into Haiti, and you do not
have the equipment, the military and
the training, to do it.

We are going to bring back our kids
in body bags. That is the reason I am
standing up here today, because 1 was
shot down myself over North Vietnam
on my 300th mission. But we had the
equipment, we had the training, and we
had minimum casualties even though
we lost a lot of people in Vietnam.

But even today those casualties
would be higher because we are not
ready. Our readiness is low, our forces
are low, our equipment is low, and our
training is low.

The committee chairman on the
Democratic mark was below, if you can
believe it or not, the Bottom-Up Re-
view mark by $1 billion.

Now, how can we operate and ask the
support of our men and women in the
Armed Forces if this House cannot
even support them?

I take a look at the cuts that we
have had here on the House floor. Peo-
ple show they want to be fiscally con-
servative, so where do they cut? They
cut law enforcement with the CIA and
the FBI. The Black Caucus wanted to
double the amount of defense cuts, to
double it.

Let me remind you Mr. Speaker, the
armed services is one of the primary
areas for minorities to get jobs on an
entry level and then go on to secondary
jobs either in the military or after they
retire.

So we are killing jobs in that way as
well.

My friend from California and I testi-
fied that the environmental cleanup
costs for these bases was going to be
much higher than it is—than it was es-
timated. But our colleagues on the
other side of the aisle said, ‘‘No, we fig-
ured this out.” Guess what, Mr. Speak-
er, today those costs are running from
10 to 20 times as much and in some
cases there is no savings from closing
the bases. That was the main point of
the bottom-up review—I mean the
BRCC—to see if it was beneficial to
close a base to save the Government
money.

That is why they were closed.

Now we are finding it is not bene-
ficial in most cases because it is just
environmental cleanup. Again those
savings were going to go through 1995
and out and supply the defense dollars
for us to operate our military forces.

We have certain items in which our
military forces look at us and say,
“Are you supporting us?” When in a
President’s tax package cuts the mili-
tary COLA, that hurts a lot of people,
especially when you have got E-4's who
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qualify for food stamps, In many cases
you have kids, young men and young
women—and I say kids because these
kids are between 17 and 35 years of
age—who can qualify for food stamps.
We take them away from their families
for 6 or T months on every cruise, they
come back and even on home port is-
sues, we do not allow them to stay with
their families even at those times. Yet
we keep hacking at them. And then we
cut their COLA’s. How do you think it
makes then feel, Mr. Speaker?

Mr. HUNTER. I thank my friend, who
has so much expertise in the armed
services for his tesimony today. The
last figures I saw with respect to our
young families, our lower-ranking fam-
ilies, with respect to food stamps was
that today, this year, 27 million dol-
lars’ worth of food stamps were utilized
by service families, by uniformed fami-
lies. That reminded me of the days of
the late 1970’s under Jimmy Carter
when we had a tremendous number of
our young people, uniformed people, on
food stamps.

Mr. CUNNINGHAM. It is. Just take a
look at any base.

Mr. Speaker, you probably have mili-
tary bases in your district. Take a look
at these kids and what we ask of them.
Yet we are cutting their pay, their
COLA’s, and we do not support them
and we let them sit on the bases with-
out the equipment, without the fund-
ing to train in the job they are sup-
posed to do to prepare themselves on
how to survive in conflict.

Then we plan to send them to Haiti,
Bosnia, God knows what else. Then we
are going to put them under U.N. con-
trol, not United States control. Mr.
Speaker, that is wrong also.

Right now, today, just taking the
Navy alone, we are over 700 lieutenant
commanders in the Navy, and those are
the billets, the officers who fill your
department head jobs, like the head of
your operations department, the head
of your maintenance department in a
squadron, administration department.
And we do not have those personnel.

Admiral Boarder and the command-
ers have asked if they could upgrade
lieutenants to fill those positions, lieu-
tenants without the experience re-
quired to keep that unit safe.

Mr. Speaker, that alone will cause
loss of aircraft and loss of lives.

The defense bill, we look at the de-
fense bill itself and what meager funds
we have. We have what I call the left-
wing members on the committee who
want to provide social programs out of
the defense budget. Much of the defense
budget in the mark, even today, has so-
cial programs in it which have no place
in the defense budget, eating up those
same training dollars and the existence
of military equipment.
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We take a look at the House floor,
and in every committee you take a
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look, again those that support social-
ized spending and a socialized Govern-
ment want to cut the defense budget.
We had an education and labor. The
gentlewoman from Hawaii wanted to
take $1 billion out of the defense, and
every committee—look on the House
floor—that those who will come for-
ward and want to cut defense—cut de-
fense is the big answer.

Well, what are you going to do, Mr.
Speaker? What are you going to do
after the defense dollars are gone and
the spending still stays higher, even in
the crime bill, which the gentleman
from California is going to talk about,
and you got $9 billion in socialized pro-
grams there that duplicate existing
programs we have?

Another factor that this gentleman
disagrees with in the administration:
Dick Cheney was the Secretary of De-
fense under George Bush. I guarantee
you that Dick Cheney and President
Bush would have known, prior to our
airplanes going to war over Bosnia,
that they were going to be involved in
a war. In the first strike that our air-
craft went over Bosnia and intercepted
Bosnian Serb airplanes our President
and our Secretary of Defense were not
aware of it until after the fact. To me
that is ludicrous.

We cannot accept, nor tolerate, our
Armed Forces falling first priority
under U.N. control. Even in Desert
Storm where we had—the President
put together a coalition of forces from
many other countries, our forces were
under U.S. commanders, directed by
U.S. commanders, that spoke English,
that knew the equipment, that knew
the tactics, that knew their limita-
tions and knew their strengths, and we
came our ahead on that, and, Mr.
Speaker, if this same type of thing con-
tinues when our troops are under U.N.
control, we are going to lose lives.

It all boils down to readiness, Mr.
Speaker. Are we ready to fight? Our
troops will fight and do well anywhere
they go. They have historically. But we
have got to give them a fighting
chance. We got to let them train. You
do; you fight like you train. A football
player is proficient because of the
amount of time and energy he puts
into training to his skill. The same is
true with the military, Mr. Speaker,
and we cannot tolerate.

So, let us do not degrade our military
officers. Let us do not have them car-
rying hors d'oeuvres at a Democratic
fundraiser at the White House, mili-
tary officers in uniform.

I did get a nice letter from General
Shalikashvili and said that that will
not be the policy. But we need to tell
the staffers that they cannot order our
military to carry hors d'oeuvres for
Democratic events. I am disappointed
that some of the Democrats there did
not do the same thing on the spot. We
cannot expect them to risk their lives
and not support them, and I would like
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to thank the gentleman from Califor-
nia [Mr. HUNTER] because, my col-
leagues and Mr. Speaker, our military
forces today are at a bottom level that
I have never seen them, and I spent 20
yvears of my life in the military, and I
did not want to fight in the war, but,
when I was there, I wanted the right
equipment, and T wanted the support of
my Congress and the American people
behind me. That is not true today, Mr.
Speaker, and we have got to change
that.

Mr. HUNTER. Mr. Speaker, I thank
the gentleman from California [Mr.
CUNNINGHAM] for his remarks, and I
just want to say, as he goes out, I know
he needs to pick up his family at the
airport, that the gentleman from San
Diego [Mr. CUNNINGHAM] is a very valu-
able Member of this body because, in
becoming the only Navy ace in Viet-
nam, shooting down five MiG aircraft,
and not only that, but training in the
top gun school in San Diego, training
pilots, he has an insight into readiness
and the combat needs of both equip-
ment-wise and personnel-wise of our
armed services, and there is nobody
who is better able to speak about it,
and I think also more independent than
the gentleman from San Diego who has
one interest here, and that is to pre-
serve the chances for our men and
women who have to go into combat,
have to go into warfare, and their
chances for survival are paramount in
his mind, and I want to thank him for
his work.

I yield to the gentleman from Cali-
fornia [Mr. CUNNINGHAM].

Mr. CUNNINGHAM. Mr. Speaker, as
my comments are directed toward
those that would cut defense, both of
us have friends that are on the other
side of the aisle: the gentleman from
Missouri [Mr. SKELTON], the gentleman
from Pennsylvania [Mr. MURTHA], the
gentleman from Mississippi [Mr. MONT-
GOMERY], and we can go on and name
half of the Members on the other side
that feel the same way that we do, that
our defense is being cut too much, and
we work with those Democrats every
single day.

But when the administration pushes
this, when the leadership on the other
side, which to my opinion is left of lib-
eral, keeps pushing the cut of defense,
it is going to cost the lives of men and
women, and I want to thank my col-
leagues on the other side of the aisle
that support the same issues and help
us on a day-to-day basis, and I thank
the gentleman from California [Mr.
HUNTER].

Mr. HUNTER. I thank the gentleman
from California, and, Mr. Speaker, my
friend, DUKE CUNNINGHAM, has been
talking about deficiencies that we have
with respect to the U.S. Navy. Let me

just add a couple to that that come -

from the Army side of the uniformed
services.

I sent a letter to the Army recently.
I asked them to answer certain ques-
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tions with respect to readiness and
equipment: Are we ready to fight?

And Gordon Sullivan, General Sulli-
van, Chief of Staff of the U.S. Army,
replied in a recent letter that was a
fairly in-depth explanation of our cur-
rent capability with respect to readi-
ness, and let me go over some of the
categories that he covered.

He said this about modernization,
and I quote:

Modernization accounts are minimally
funded in FY 1995 and must be increased in
subsequent budgets to allow for recapitaliza-
tion of equipment. The outyear require-
ments; that means in the coming years, will
be addressed during development of the
Army’'s FY 1996 POM.

Now what General Sullivan is saying
there is that we are right on the razor's
edge of losing modernization. Those
smart weapons that we all watched in
Desert Storm that were able to go in
and zero in on a bridge, or another
vital military facility or strategic fa-
cility in Irag, were developed because
we spent research and development dol-
lars in a very adequate way, in a very
responsible way.

“We aren't modernizing like we should be
modernizing.” He sald this about equipment
readiness, and this is a very important factor
because, when the balloon goes up, when the
American Forces have to go to project Amer-
ican military power, they do not have the
option of saying, “Put that emergency on
hold until we repair these tanks, until we re-
pair these ships, or these aircraft, or these
artillery pieces.”

Here is what General Sullivan said
about equipment readiness:

Depot malntenance is funded at 62 percent
of requirements for fiscal year 1995. Congres-
sional decrements to OMA could aggravate
the situation. Operations other than war,
costs of contingency operations without
timely reimbursements or supplemental
funding cause execution year turbulence and
can cause a drain on the readiness accounts.

That means that when we go off to
Somalia, or we go off to Haiti, or we go
off to Bosnia, and we take money that
should be used to train our troops to
repair our equipment to keep our fight-
ing forces ready, and we do not pay
that money back, and most of the time
this administration and this Congress
does not pay all the money back, then
the readiness requirements that the
gentleman from  California  [Mr.
CUNNINGHAM] spoke about, that in-
creased flying time, for example, for
Navy pilots, is not funded. So pilots
have to stay out of the air. And that
equipment restoration, repairing the
equipment that was used in the last op-
eration, does not occur. So that means
that the next operation that you go
into, you go into with pilots who are
less ready, less trained, with infantry-
men who have not had the time with
the equipment and with weapons that
they should and with weapons that
have not been refurbished and have not
been fixed in many cases. We still have
equipment from Desert Storm which
has not been refurbished since that op-
eration was concluded.
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S0, Mr. Speaker, those are state-
ments coming from General Sullivan
who is the Chief of Staff of the U.S.
Army.

So, my colleagues, against this back-
ground of massive defense cuts, and
once again President Clinton has cut
$129 billion out of the budget that was
established by President George Bush,
Secretary of Defense Dick Cheney, and
Chairman of the Joint Chiefs, Colin
Powell—he cut, President Clinton cut,
$129 billion out of that budget, and he
did so in a very uncertain world. He did
so in a world which has a Bosnian situ-
ation, which is set to explode, which
has North Korea acquiring nuclear
weapons, which has Communist China
claiming all of the territory in the
South China Sea, and building warship
bases in the South China Sea, and with
four former Soviet States continuing
to maintain nuclear weapons and con-
tinuing to experience a political situa-
tion which, I think, can still be de-
scribed as unstable.
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We still live in a very dangerous
world. This Congress does not lead in
foreign policy. I acknowledge that, as a
Member of the minority party in the
House, the Republican Party. We do
not run foreign policy. Under the Con-
stitution, we are not supposed to run
foreign policy or run our military oper-
ations. The Commander-in-Chief runs
our military operations. He is the lead-
er in foreign policy.

But we do have an obligation, and
that obligation is to keep our military
strong. We, Mr. Speaker, have not been
carrying out that obligation. We have
not been keeping our military strong,
and we are returning to the hollow
forces of the 1970's. I think that has
been stated as strongly as it possibly
can be stated by members of the Joint
Chiefs, who do not want to blatantly
say our President is erring on a daily
basis, he is cutting too much. They say
it as diplomatically as they can say it,
that readiness is suffering.

We are at 62 percent of our require-
ments for equipment maintenance. We
are cutting 1,700 young people a week
out of the military. We are taking the
Marines that came out of the Bosnian
operation, after 6 months, they were
given I understand 12 days at home,
and then they were sent to the Haitian
theater, after 12 days with their fami-
lies. That equates ultimately to a lot
of people getting out of the service be-
cause they simply have to spend more
time with their family and their qual-
ity of family life has been degraded to
the point where they can no longer
stay in the service.

So, Mr. Speaker, we are creating
under the leadership of President Clin-
ton a hollow military. We have now
some $27 million being taken in annu-
ally by uniformed families for food
stamps. Does that sound like 1979? It
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does to me. Statements from the Joint
Chiefs about the unreadiness, that
sounds like 1979.

We are going to have to understand
in this Congress that our first social
duty to our constituents, to the citi-
zens of the United States, is to keep
them protected. That protection re-
quires a strong American military. And
if this President wants to go off and en-
gage in every peacekeeping operation
and every operation where he thinks
the United States has an interest, and
I think we do have an interest in many
of these places, you have to be strong,
because you do a disservice to your
uniformed people if you throw them in
a fight which you have not prepared
them for. And that is what we are
doing right now.

Mr. Speaker, let me move on to an-
other issue that is right at the top of
the list for the American people right
now. I think it is at the top of the list
because the Democrat leadership has
kept them in the dark and they are
trying to figure out what the heck is
going on, and that is with respect to
the Clinton health care plan.

President Clinton put together a
health care plan, which I think can
charitably be described as socialized
medicine. It was based on these large
collectives, or alliances, Government-
run alliances, that would mete out con-
tracts to insurance companies. You
would have a national health care
board that would put together pack-
ages. Every American would purchase a
package, and if he did not purchase a
package, if he was caught not buying
the Government package, he would be
assessed a big fine. If you went to a
doctor who you thought was the best
doctor to have an operation on one of
your loved ones and you paid him more
money than the schedule allows, that
would be considered bribery. You and
the doctor could go to jail.

That was the Clinton health care
package. And, you know, the best thing
that could possibly happen to the Clin-
ton health care package happened. We
put sunlight on it. The American peo-
ple got a chance to look at it. When
they got a chance to look at it, let me
tell you, Republicans did not kill this
package. Republicans are outnumbered
by almost 100 votes in the House of
Representatives. We are outnumbered
by a big majority in the U.S. Senate.
Obviously, the President is a Demo-
crat.

The American people killed Presi-
dent Clinton's first package. That
package was killed because hundreds of
thousands of citizens, many of them
Democrats, went to their Democrat
Congressmen and Senators and said,
“Gentleman, I am a small businessman
and this is going to bankrupt me.”
They said, **We have seen eye to eye on
a lot of issues before, but on this one,
we don't see eye to eye. If you pass this
socialized medicine plan, I am going to
throw you out of office."”
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That is why Clinton I was killed.
Many people, particularly Democrats,
did not like it.

It took time to show the American
people his package. Unveiling this mas-
sive 1,300-page package, health care
plan, which is your contract, the Amer-
ican people's contract, and their provi-
sion for medical care for the foresee-
able future, it took months and months
to show them the contract they were
getting into. But doggone it, you bet-
ter read this contract before you sign
it. That was the message given strong-
ly to me by my constituents from Im-
perial Valley and San Diego, CA.

I read that package, and that is why
I came out against it. I read it, and I
listened to my constituents who also
read it.

Hundreds of thousands of Americans
acquainted themselves, millions of
Americans, acquainted themselves
with a lot of the provisions, and I
would say hundreds of thousands of
Americans read most of the Clinton I
package. We put some sunlight on it.
They understood what they were get-
ting into it, and they backed off.

They decided they did not want so-
cialized medicine that would have the
efficiency of the Social Security Sys-
tem and the compassion of the IRS.
That is what a lot of them figured they
were getting into.

So President Clinton has admitted
that his package cannot pass. But what
has happened in the last week and a
half is that the Democrat leadership in
this House is putting together a pack-
age that is presently secret, that is es-
sentially Clinton II. It is called the
Gephardt plan, or the plan that is
named after the wise majority leader,
Mr. GEPHARDT, that he is putting to-
gether. And the problem with it is the
American people have not had a chance
to see it.

Let me tell you how many Americans
have read the Democrat leadership
plan that we are supposed to vote on in
a few days. Zero. Not a single one of
the 250 million Americans have read
the Democrat health care plan.

We should be saying, my colleagues,
Mr. Speaker, let the people see it, let
the people read it. It is unfair for us to
try to vote on a plan that our constitu-
ents have not had a. chance to even
look at, when it is their right to choose
a doctor, their right to run a small
business, their right to invent a new
medicine.

You know, we are one of the last na-
tions in the world that does not have
socialized medicine. Theoretically,
having socialized medicine is a mark of
civilization. For all the people who
have stood up and said we are one of
the few nations in the world that
doesn’t have socialized medicine, we
ought to have it, I look at places like
Cuba, with Mr. Castro, who has social-
ized medicine. China has socialized
medicine. A lot of other third world na-
tions have socialized medicine. That is
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not a sign of civilization, it is not a
sign of sophistication.

If you look at the other side of that
debate, you will see a great nation, the
United States of America. More than
half of all of the cures for diseases that
are invented annually in the world, are
invented in the United States. Isn't
that interesting?

That means we invent more cures,
more medicines that save lives, than
all the rest of the nations in the world
combined. And I would suggest, Mr.
Speaker, that that is because we do not
have socialized medicine.

I would suggest that our freedom has
been the driver for innovation; our
freedom has built a health care system
that draws Canadians down. You know,
the Canadian system was health care
nirvana, it was heaven on Earth, and
we had a lot of well meaning groups
who came in last year and told us how
great the Canadian health care system
was.

Then around Christmastime the big-
gest hospital in Ontario shut down for
a couple of weeks because they ran out
of money. Funny, socialism always
runs out of money, because govern-
ments never spend money in an effi-
cient manner.

So Canadians saw their biggest hos-
pital close down for 2 weeks because
they ran out of money. Then we discov-
ered something else about Canadian
health care. There are 177,000 Canadi-
ans who are waiting for operations.
They are waiting in line for operations.
Because you know what? Socialism
causes lines. If you do not think so, go
to the Kremlin sometime. Take a trip
to some of those liberated countries in
Eastern Europe. Socialism causes lines.
And about 25 percent of the people who
were surveyed in Canada, of those
177,000 waiting in line for an operation,
25 percent of them said they are in pain
while they wait.
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We looked at other places. We looked
at Japan that theoretically spends less
money on health care. It does spend
less money. But do you know why they
spend less money? Because the average
Japanese doctor sees 49 patients a day.
And I had this impression, I do not
know if my colleagues, Mr. Speaker, or
you have seen that, have read about
those professional packers that they
have in Japan on the subway trains
where they get everybody they possible
can into the train, right at rush hour.
Then they have two professional pack-
ers. These packers are like sumo wres-
tler. They are big, healthy people.
They do not hurt anybody, but their
job is to pack the last possible person
that they can get into that train. They
want to get that guy packed right in-
side there so they can close the doors
and go out with a full train.

That is the impression I had when I
read that their doctors see 49 people a
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day. They do mass examinations.
Americans do not want to walk in with
15 or 20 people and do an examination
en masse.

That is Japan. They are heavy on ef-
ficiency. They are a little bit short on
privacy.

Let us look at Great Britain, which
has socialized medicine, that socialism
that Winston Churchill described as
‘‘shared misery.”” They have a system
in which senior citizens, elderly people
are not given lifesaving operations.
That is because socialism never works
very effectively and they ran out of
money. So they tell senior citizens who
are over a certain age, you cannot have
this lifesaving operation because you
have lived a long and full life and you
have to fall off the tree like a leaf in
the autumn and let a younger person
have that lifesaving operation.

That is great unless you happen to
have fathers and mothers and grand-
fathers and grandmothers who mean
something to you and you know Amer-
ican families have a lot of grand-
mothers and grandfathers who mean
something to them. And so we do not
want to have that brand of socialized
medicine.

To date this administration has not
shown us one model country that has a
medical system, a socialized medical
system that we should follow.

Last, Mr. Speaker, let me talk about
something that is kind of near and dear
to Americans hearts. That is a job. Re-
member that gentleman Herb Kane
who stood with the President on a na-
tionally televised program and he said,
he is a guy who owns Godfather's Pizza.
His father worked three jobs a day so
he could go to college and become a
success.

And Herb Kane said, Mr. President, I
have put a pencil to your numbers
here, to your plan. I will have to fire a
lot of people.

I am paraphrasing him.

He said, this is not going to work
out. I am going to have to close down
franchises and get rid of folks.

The President said to him, I do not
know why you just cannot raise the
cost of your pizza.

I could see a look of shock on Mr.
Kane’s face and when he addressed the
Republicans recently, he said, to the
effect, if I could get more money for
my pizzas, I would be doing it. You
cannot just raise the price of your
product and expect to continue in busi-
ness.

He said, I am asked by people why I
do not feel T have a duty to give every
single person who works for me a
health care plan. He says, that is be-
cause my first duty is to give them a
job. And we are going to lose a lot of
jobs under socialized medicine. The
plan that the gentleman from Missouri
[Mr. GEPHARDT] is putting together
with other Democrat leaders right now
is socialized medicine. It is socialized
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medicine that is going to require em-
ployer mandates. That means employ-
ers are going to have to pay a big, new
tax.

We have a group that is a think tank,
and there is plenty of think tanks
around the country, but the CONSAD
Study Group did an evaluation on how
many American jobs will be lost under
the Ways and Means Committee plan,
that is the Democrat-controlled com-
mittee that developed the plan in this
House that is being followed by the
gentleman from Missouri [Mr. GEP-
HARDT] by the Democrat leadership is
putting together their socialized medi-
cine plan.

Let me tell you how many jobs they
say will be lost and how many will be
affected. What is an affected job? It is
a job not lost. It is a job where you
never get any raise. You do not get any
raise because your employer is spend-
ing the money he would have used to
give you a raise buying this health care
plan that he is forced to buy by govern-
ment.

So let me tell you:

Alabama, job loss of 13,000 under this
Clinton II plan; jobs affected, no raises,
716,000.

Alaska, 1,200 job losses; 74,000 jobs af-
fected.

Arizona, 11,000 jobs lost under the
Clinton II plan; 640,000 jobs affected.

Arkansas, they have had a lot of ex-
perience with this leadership, 7,000 jobs
lost; 398,000 jobs affected.

California, my State, 108,000 jobs lost
under Clinton II; 5,976,000 affected.

Colorado, 11,000 jobs lost; 600,000 af-
fected.

Connecticut, 15,000 lost; 800,000 af-
fected.

Delaware, 2,800 lost; 154,000 affected.

District of Columbia, 4,900 lost; over
200,000 affected.

Florida, 41,000 jobs lost under Clinton
II, under the Democrat plan; 2,300,000
affected.

Georgia, 23,000 jobs lost; over a mil-
lion jobs affected by the Democrat
plan.

Idaho, 2,700 jobs lost; 153,000 affected.

Illinois, 47,000 jobs lost; over 2 mil-
lion affected.

Indiana, 22,000 jobs lost under the
Clinton health care plan; that is the
one that Democrat leadership are get-
ting ready to ram through the House,
1,016,000 affected.

Iowa, 9,000 jobs lost; 530,000 affected.

Kansas, 8,000 jobs lost; 469,000 af-
fected. That means no pay raises, be-
cause your employers have to pay for
the health care plan.

Kentucky, 11,000 jobs lost under the
Clinton health care plan; 610,000 af-
fected.

Louisiana, 11,000 jobs lost; over
600,000 affected by the Clinton health
care plan.

Maine, 4,000 jobs lost; 227,000 affected.
Maryland, 16,000 jobs lost; 953,000 af-
fected.
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Massachusetts, 29,000 jobs lost; al-
most a million and a half jobs affected.

Michigan. 36,000 jobs lost under the
Democrat health care plan; 1,800,000
jobs affected. That means no raises.

Minnesota, 18,000 jobs lost; 900,000
jobs affected.

Mississippi, 7,000 jobs lost; 375,000
jobs affected.

Missouri, 20,000 jobs lost; 1 million
jobs affected by the Clinton health care
plan that the Democrat leadership is
putting into effect right now or putting
into final form right now.

Montana, 1,700 jobs lost: 105,000 af-
fected.

Nebraska, 5,000 jobs lost; 313,000 af-
fected.

Nevada, 6,000 jobs lost; 320,000 af-
fected.

New Hampshire, 4,000 jobs lost under
the Democrat health care plan; 223,000
affected.

New Jersey, 29,000 jobs lost; 1,600,000
affected. That means no raises in
wages, under the Clinton health care
plan.

New Mexico, 3,000 jobs lost; 205,000 af-
fected.

New York 75,000 jobs lost; 3,900,000 af-
fected.

North Carolina,
1,400,000 affected.

North Dakota, 1,600 jobs lost; 96,000
affected.

Ohio, 44,000 jobs lost; 2,267,000 af-
fected under the Clinton health care
plan.

Oklahoma, 8,000 jobs lost; 466,000 jobs
affected.

Oregon, 8,000 jobs lost: 499,000 af-
fected.

Pennsylvania, 47,000
2,450,000 jobs affected.

Rhode Island, 3 million jobs lost;
202,000 jobs affected.
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That means reduced wages, no wages.

South Carolina, 12,000 jobs lost;
681,000 affected; South Dakota, 1,750
jobs lost; 103,000 affected; Tennessee,
19,000 jobs lost, 987,000 affected; Texas,
55,000 jobs lost, over 3 million affected;
Utah, 5,000 jobs lost, 309,000 affected;
Vermont, 1,800 jobs lost, 102,000 af-
fected; Virginia, 21,000 jobs lost,
1,200,000 affected; Washington, 16,000
jobs lost, 936,000 affected; West Vir-
ginia, 4,000 jobs lost, 238,000 jobs af-
fected; Wisconsin, 19,000 jobs lost, 1.1
million affected; Wyoming, the last
one, 930 jobs lost, 60,000 affected.

Mr. Speaker, the American people
are going to be affected for decades by
any health care plan that we put into
effect. We owe them what just about
any company that wants to sign a con-
tract with you owes you, and that is to
show you the doggoned contract.

The Democrat leadership has not
shown a single American this health
care plan that they expect us as Con-
gressmen to sign up to in about 10
days. They have not let a single Amer-

28,000 jobs lost;

jobs  lost;
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ican read this contract that is over
1,000 pages in length. The American
people read the last contract and they
did not like it. That is why Democrat
Congressmen refuse to pass it, and
Democrat Members of the Senate
refuse to pass it.

Mr. Speaker, let us show this con-
tract to the people, show President
Clinton II, which is the health care
plan that the Democrat leadership is
putting together in secret right now, to
the American people. Let the people
see it, Mr. Speaker. Let the people read
it. I think they will do the same thing
to this plan that they did to the first
plan after they got a chance to read it.

THE 1965 VOTING RIGHTS ACT

The SPEAKER pro tempore (Mr.
MENENDEZ). Under the Speaker's an-
nounced policy of February 11, 1994,
and June 10, 1994, the gentleman from
Louisiana [Mr, FIELDS] is recognized
for 60 minutes as the designee of the
majority leader.

Mr. FIELDS of Louisiana. Mr. Speak-
er, today I rise in the House of Rep-
resentatives to talk about the 1965 Vot-
ing Rights Act. On August 6, about 29
years ago this Saturday, this Congress
had the gall to pass a very sacred piece
of legislation, and that is the Voting
Rights Act, because of the need to give
every American an opportunity to par-
ticipate in democracy. So I commend
this Congress for having the foresight
to pass a piece of legislation that
would have such a profound effect on
Americans all across the country.

Mr. Speaker, I also commend Presi-
dent Johnson, at that time, who had
the courage to sign such an important
piece of legislation, when he took the
floor and he took the well and talked
about how important it was to include
all Americans into our democracy.

I also commend those individuals
who took a stand today, Mr. Speaker,
individuals who have marched and
walked the highways and the byways of
this country, fighting for inclusion. All
they wanted was the opportunity to
participate in democracy. They fought,
they walked, they marched, many of
them were bitten by dogs, some were
hosed with water.

At that time I was only 2 years old.
I did not know anything about voting.
I did not know much about anything.
As I read the history books and read
the legislative intent of this act, I real-
ly see the struggles that many people
went through to get us to this point in
life, as they marched and walked and
fought and rallied and they talked
about inclusion.

It is a shame today that the very act
that this Congress passed, the Voting
Rights Act, in 1965, and the very act
that the President had such emotions
about when he addressed the House of
Representatives in 1965 on August 6, is
under attack today. It is under attack
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in the Federal courts in Louisiana, in
Georgia, in Texas, in North Carolina,
in South Carolina, and perhaps in other
parts of this Nation.

Mr. Speaker, I rise today to talk
about this shameful condition that we
find ourselves today, now, breaking
down the many barriers that we faced
in the past to bring about inclusion so
everybody can participate in democ-
racy, so that everybody will have the
opportunity to be around the table to
talk about decisions and public policy
in this country, and to see Federal
courts misinterpret the Voting Rights
Act, and use the 14th amendment of
the Constitution of the United States
of America, an amendment, Mr. Speak-
er, that has always been used to pro-
tect people, has always been used as a
shield, but to see courts today take
that 14th amendment and instead of
using that amendment as a shield, use
that amendment as a sword to hurt
people all across this country.

When I think about those individuals
who marched and walked, and in many
cases, many died to bring about democ-
racy right here in this Congress, I am
very saddened to think about the
nights and the days that maybe people
stayed up and lobbied this Congress,
and to think about the many men and
women who sat in this august body
some 29 years ago and stood at that
well and said, “'It is right for inclusion
of all Americans into democracy;”’ to
think about those Members who had
the audacity, tenacity, and the gall to
stand at this microphone and say, "It
is wrong to deny anybody the oppor-
tunity, the right to vote and to partici-
pate in democracy.”

Several years ago, Mr. Speaker, there
was a time when individuals could not
vote unless they took literacy tests,
paid poll taxes, and there was all kinds
of disenfranchisement against many
minority voters in this country. Blacks
and Hispanics did not have the oppor-
tunity to sit in this Congress and to
vote on major pieces of legislation.

Mr. Speaker, I suspect if we were in
the 1950's and early 1960's, as we delib-
erate today on health care, a very, very
major piece of legislation that affects
every American in this country, many
individuals who were in the minority
races would not be here today but for
that courageous move that this Con-
gress made in 1965.

I want to talk just a minute about
inclusion and democracy and fairness.
Right now I sit in a body that is 435, all
of whom I have a great deal of respect
for. Of the 435 Members who sit in this
House of Representatives, all represent
different areas all across this country.

Because of the Voting Rights Act,
and because there were so many fair-
thinking Members of Congress in 1965,
and a President who stepped up to the
plate because he wanted inclusion, he
decided to change the shape and the ap-
pearance of this institution, because he
wanted it to reflect America.
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When we call ourselves the House of
Representatives, we are actually rep-
resentatives of the people. We rep-
resent America. If one would take a big
mirror and put in front of this build-
ing, or in front of this House, it should
be a clear reflection of the United
States of America. We should see
women, we should see blacks, we
should see Hispanics, we should see
Asians, we should see whites, we should
see people from all walks of life, be-
cause that is America, and that is de-
mocracy.

Just a few years ago, before the pas-
sage of the Voting Rights Act, you
take a State like Virginia, for example,
a State with about a 19 percent Afri-
can-American or minority population.
It had absolutely zero Members in this
institution representing the State of
Virginia.

At that time, I guess the President
and that Congress in 19656 asked the
question, the sacred question, and that
is, *‘Is it right?"” You take the State of
North Carolina, for example, a State
that has a population of 22 percent mi-
nority. It did not have one single Afri-
can-American Member of Congress
talking about serious legislation that
affects people all across this country.

I guess this Congress and the Presi-
dent at that time said, “That is
wrong."” Take the State of South Caro-
lina, 80 percent African-American pop-
ulation. Not one African-American
Congress-person sat in this august
body since reconstruction.

0 1630

Then you take the State of Georgia.
It is 27 percent African-American. Not
one black Member of Congress since re-
construction until the passage of this
very sacred piece of legislation.

Then when you take my own State, a
State that I have so much respect for,
a State that I fight for every day on
the floor of this Congress, 30.8 percent
African-American and did not have one
African-American Member of Congress,
but 8 Members of Congress represented
that great State of Louisiana.

And so the Members of this institu-
tion and the President at that time
said it is wrong and we need to bring
about inclusion and not exclusion, and
we cannot fly across the world and talk
about democracy in other countries
and not have democracy right here at
home.

So I commend the Members of this
body. I commend the Members, those
who are gone and those who are still
here today, be they Members of this
Congress or be they back home in their
own States in retirement. I commend
every Member of this Congress who
stood up to the plate in 19656 and said,
“We're going to bring about inclusion
in democracy and in politics in this
country.”

It is a sad thing, Mr. Speaker. We
have integrated sports in our country.
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There used to be a time when sports
were one-sided. Today, when we go to
athletic events, we see white athletes,
black athletes, and other ethnic groups
all playing the same game together,
and they do it well. We sit in the
stands and we praise them and we
cheer them and we clap them on. We do
not call them black ball players, we do
not call them white ball players, we do
not call them Asian ballplayers or His-
panic ball players. We call them great
ball players. We call them our team.
We cheer them on and we clap for them
when they score and it makes us feel
good.

Whenever this country goes to war,
we ask our boys and girls, we do not
ask them are they black or are they
white, what district they come from,
how their house looks, what commu-
nity they come from, do they live in a
shotgun house or do they live in a
country club, We say we need you to
fight, to protect and defend this coun-
try. We load up the planes and the
ships with little black boys and little
black girls and little white boys and
little white girls and Hispanics and all
ethnic groups. We do not ask them for
anything, no green card, no nothing.
They are American citizens. We need
them to fight for the country. Then
when they go on foreign soil and they
start fighting for America and democ-
racy, we cheer for them and we pray
for them, and we put our chests out big
and bold and we say, “*They are Amer-
ican soldiers and we love them because
they're fighting for democracy.” We
never talk about race.

I am so happy today that even in our
school system we are able to sit little
black boys and little white boys and
girls at the same table and learn to-
gether. Something that Martin Luther
King always talked about. Where we
could go to school together and learn
together and pray together. We have
worked hard to integrate our school
system.

I think this country ought to be com-
mended, but most importantly it ought
to be commended for integrating our
armed services, integrating sports, and
integrating our educational institu-
tions.

But now we have one more task left:
We must integrate the institution of
power and politics. Why is it that I as
a 3l-year-old African-American who
works night and day to represent every
constituent in my district, I do not
care if the constituent is black, white,
blue, green, or purple, it is my respon-
sibility to represent him or her, be
they young, be they old, I care less.
Why is it as a young African-American,
who fought so hard to see a colorblind
society, why is it that I and others who
look just like me are victimized by
courts in this country? Why is it that
I should not have the opportunity to
serve in this Congress because I am of
African-American descent? Why is it as
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hard as I work, I wake up every morn-
ing, I go to work, I try to pass good and
meaningful legislation. Why is it that a
shape of my district would determine
whether or not we have a beautiful
shape or not so beautiful shape of this
Congress? I often thought courts would
look at the shape of Congress more so
than they would look at the shape of a
district. It is ironic today that shapes
of districts are more important than
the shape of this institution. The ap-
pearance of a district back home in
Louisiana, North Carolina, in Georgia,
South Carolina, Texas is more impor-
tant than the shape of this institution.

I say to you, Mr. Speaker, the shape
of a district should be always second-
ary to the shape of this Congress, be-
cause I am not a district Congressman.
I am a U.S. Congressman. We all meet
here in Washington, DC, in this August
body, and we ought to be able to look
like America. We ought to be able to
take care of the business of the Amer-
ican people.

So I say to all the courts, and to all
those individuals who wish to turn
back the hand of time: Let us not go
back. We have made too much
progress. There are only 40 African-
American Members of Congress. There
are 535 Members in the U.S. Congress,
100 in the U.S. Senate and 435 in the
House of Representatives. We cannot
afford to regress. We must progress
into the future.

At this time, Mr. Speaker, I yield to
the distinguished leader from the State
of Georgia for as much time as she may
consume.

Ms. McKINNEY. Thank you so much
for yielding.

Mr. Speaker, I would like to talk a
little bit about my personal experi-
ences during our campaign.

The theme of our campaign was
“Warriors Don't Wear Medals, They
Wear Scars.” Our campaign was com-
prised of civil rights activists, environ-
mental activists, community activists,
the kind of people who give and give
and give and give and give and really
all they ask is that they get a better
community in which to live and that
their Government give them a fair
shake.

On election night, the volunteers in
my campaign headquarters had to
watch as the potential victors were
interviewed at their victory parties.
We had a victory party, too, and the
media eventually made its way over to
our headquarters after we had won,
but, you see, nobody thought we were
going to win. We did not have big-name
supporters leading us around. We did
not have high-dollar donors pushing us
to win. We did not have the rich and
the powerful. We did not even have the
good old boy network. All we had were
those warriors. And obviously that was
enough.

This was a special victory, because
people like me are not supposed to win.
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I do not come from a family of wealth.
I do not have hundreds of thousands of
dollars of personal wealth. I did not in-
herit a congressional seat. I am just an
average, ordinary American cut from a
slice of average ordinary American life.
In a democracy, our strength lies with
the people. The victory in the 11th Dis-
trict was a victory for the people. That
does not always happen.

Now a former opponent who lost his
bid for the 11th District wants to take
this victory away from the people of
the 11th District. In a classic case of
sour grapes, a former candidate for the
11th District, who found nothing wrong
with the district when he paid his
money to run, now wants to dismantle
the district and start all over again.
This is neither fair nor right. But this
is where we are today.

The configuration of the 11th Con-
gressional District of Georgia is now a
matter for the courts. I would suggest
that it is not the district or the way
that the district looks that the plain-
tiffs find fault with but the way the
district's representative looks that the
plaintiffs dislike so much.

The plaintiffs in Georgia claim that
this district violates the rights of
whites to have representation in Con-
gress. Georgia's population is 27 per-
cent African-American. Georgia's con-
gressional delegation is 27 percent Afri-
can-American.
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There is value in equity, and there is
value in diversity, and even in the
South we need to learn that.

The plaintiffs in Georgia claim that
these are ‘‘black districts.”” These are
not black district. Ranging from 50 per-
cent black to 64 percent black, these
new districts across the South are the
most integrated districts in the South.
These districts encourage biracial coa-
litions, something that my State and
my region are not particularly known
for. The need to build biracial coali-
tions and a new, fresh vision for the
South, the plaintiffs are not known for
their work in building biracial coali-
tions. Rather they are accustomed to
the politics of division, the politics of
prejudice.

During the campaign I tried to carry
our message to every resident of the
district. Quite frankly, some of the
constituents were not ready for that
message, they were not ready for my
looks, and they were not ready for my
gender. But we have worked hard to
build bridges. We have worked hard so
that the whole community could sit
down together and begin to resolve
some very real community problems
that persist.

We have a responsibility to do the
work that our southern heritage has
left us. We still have voting rights dis-
crepancy in several of our counties
that have had to be addressed in our of-
fice. We still have a tax on local civil
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rights leaders that we address in our
office. We still have women's issues,
particularly women in prison who suf-
fer from sexual abuse that we have had
to deal with in our office, housing dis-
crimination, hiring discrimination, en-
vironmental problems.

Mr. Speaker, in short, these districts
have allowed for average, ordinary peo-
ple to receive a modicum of representa-
tion in Congress. And as a strong and
proud Southerner, I want more for my
region than a legacy of racism and
prejudice.

In 1868 there were 33 black members
of the Georgia General Assembly, and
in 1868 they were expelled for no other
reason than the color of their skin. On
the grounds of the Georgia State Cap-
itol there is a statue that commemo-
rates the service of those 33 who were
expelled because of color. In fact, that
is the name of the statue, ‘‘Expelled
Because of Color."

The spirit of 1868 lives unfortunately
in 1994. The spirit of 1868 lives in the
hearts of some people still, and I would
say that the spirit of 1868 lives in the
motives of this challenge to the 1lth
District and, quite frankly, to the chal-
lenge of all of these districts.

In 1965, President Johnson made a
promise to this Nation that 1868 would
never happen again, that Americans of
all colors, ethnicity, races, and reli-
gions would all be welcome at the table
of democracy.

In 1994, all across the South, a hand-
ful of people want America to renege
on that promise. There is a notion that
if America goes back on this promise
that it only hurts America’s minori-
ties. There could be nothing further
from the truth. Reneging on President
Johnson's promise hurts all Americans
who value democracy.

Let me just say a word about democ-
racy. We have sent our best and our
brightest across the seas to fight for
democracy. In 1946 my father, while
still wearing the uniform of the United
States of America, while returning on
a train from Europe was arrested in
South Carolina because he dared to
want to taste what white water tasted
like. We have been willing to spill
American blood in the fight for democ-
racy abroad. We have even spilled
American blood in the fight for democ-
racy at home. Some would have us for-
get all of that and return to a day when
there was less democracy and fewer
rights for people who look like me.

I would call on all Americans who
value democracy, all Americans who
value biracial coalitions, all South-
erners who value the idea of a new
South and not the South of yesterday,
to join with us to preserve these dis-
tricts and to fight with us to protect
democracy in America. We must pro-
tect the Voting Rights Act.

I would also like to thank my col-
league from Louisiana, Mr. FIELDS, for
organizing this special order this
evening.
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Mr. FIELDS of Louisiana. Mr. Speak-
er, I thank the gentlewoman from
Georgia for her profound statement.

GENERAL LEAVE

Mr. FIELDS of Louisiana. Mr. Speak-
er, I ask unanimous consent that all
Members have 5 legislative days in
which to revise and extend their re-
marks on the subject of this special
order.

The SPEAKER pro tempore (Mr.
MENENDEZ). Is there objection to the
request of the gentleman from Louisi-
ana?

There was no objection.

Mr. FIELDS of Louisiana. Mr. Speak-
er, I yield to the gentleman from Mary-
land [Mr. MFUME].

Mr. MFUME. Mr. Speaker, I thank
the gentleman for yielding. I want to
just take a moment if I might to asso-
ciate myself with the remarks of the
gentlewoman from Georgia who just
spoke and the gentleman from Louisi-
ana who spoke earlier, and those who
are about to speak in reference to not
only the Voting Rights Act, but the
ideal of equal representation under the
law and how that is being challenged. I
say that on behalf of not only the Con-
gressional Black Caucus, but a number
of Members of this body who have come
to recognize the single importance of
making sure that we protect our sys-
tem of representation as we know it.

Clearly, I am sure the gentleman ap-
preciates as do I, the assistance of the
Attorney General in this regard, the
fact that the offices of the Attorney
General have joined in with the Mem-
bers who are threatened like this, as
well as the beneficial and I think sig-
nificant remarks of the President in
this regard, all have been welcomed.

I would, however, say that the gen-
tleman's comments about the 14th
amendment are particularly true,
poignant and prophetic, and would urge
those persons who have watched this
special order and those who read it in
the text of the CONGRESSIONAL RECORD
to understand in the most sober of
ways that the argument put forth by
the gentleman is an argument which
has withstood the test of time that is
continued to be made in these hours in
this century as we move toward a new
century because of its significance po-
litically and otherwise.

So I wanted to briefly come over to
thank the gentleman from Louisiana
and all of the other Members who have
spoken and will speak on this subject
during this special order because of its
overwhelming significance to the foun-
dation and the underpinnings of this
democracy as we know it, and I thank
very much the gentleman from Louisi-
ana for yielding.

Mr. FIELDS of Louisiana. Mr. Speak-
er, I yield to my good friend and col-
league from the great State of Mis-
sissippi, Mr. THOMPSON.

Mr. THOMPSON of Mississippi. Mr.
Speaker, today as we approach the 30th
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anniversary of the Voting Rights Act, I
stand to celebrate this momentous oc-
casion. But I also stand as one of the
individuals who has directly benefited
from that act.

In 1960, a great President of ours
talked about a Great Society. But he
also in 1965 proclaimed in the passage
of the Voting Rights Act that African-
Americans, or blacks at the time,
should enjoy the same benefits as other
Americans.
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I think it is fitting and proper as we
go into the area of celebrating this
Voting Rights Act 30th anniversary
that we look at what is happening to
many of the beneficiaries of this act.

As we know, in Texas, Louisiana,
Florida, Georgia, North Carolina, all of
those States with African-American
Representatives are under attack.
They are under attack from the radical
right who somehow think that in
America African-Americans should not
be represented here in Congress.

I associate myself with the state-
ments that have been made earlier, be-
cause it is absolutely un-American to
deny individuals representation.

For that radical right to look at the
individuals of color in this Congress
and say that they do not deserve the
right to be here is something less than
all of us have fought and died for.

Apart from that, Mr. Speaker, I
think as we look toward the celebra-
tion of this 30th anniversary, we need
as a country to recommit ourselves to
the principles of life, liberty, and the
pursuit of happiness, as well as talking
about doing the right thing. What the
courts are trying to do in many of the
States is turn back the hands of time.

I implore my colleagues, I implore
those individuals who are of like mind
to join us in trying to turn the Court
away from this self-destructing effort.

So, Mr. Speaker, I associate espe-
cially with the gentleman from Louisi-
ana, who is having a difficult time. We
might know before the close of day
whether or not he has a district or not.

It is unfortunate that in the struggle
the people of his district in Louisiana
will be denied an excellent Representa-
tive simply because of partisan right-
wing politics, politics which does no
one good in this country.

So again I pause to bring celebration
on this 30th anniversary of the Voting
Rights Act, and I also challenge this
country to bring about the creation of
an equal and just society.

Mr. FIELDS of Louisiana, Mr. Speak-
er, I thank the gentleman from Mis-
sissippi, my esteemed friend and col-
league from the great and prestigious
State of Mississippi, but let me also
say to the gentleman that the issue
that we are faced with today as the
gentleman so adequately stated is not
whether or not CLEO FIELDS or any one
of us will serve another day in the U.S.
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Congress, but the issue is whether or
not a person like me will have the op-
portunity to serve in Congress, and
that is what the Voting Rights Act is
all about.

I want to also echo some of the words
that my good friend from Maryland,
the great chairman of the Congres-
sional Black Caucus, stated, some of
the support that has been launched
from many organizations, particularly
the U.S. Department of Justice. I want
to certainly thank that Department,
and I want to go on record in thanking
the Department of Justice for defend-
ing the Federal statute, the 1965 Voting
Rights Act, all across this country, and
Devol Patrick, along with others,
ought to be commended for doing so.

I want to also thank the States' at-
torneys general in their respective
States that are under challenge for de-
fending the Voting Rights Act, and I
want to thank the President of the
United States of America, who has
taken a very strong stand in support of
the Voting Rights Act, the NAACP, the
Legal Defense Fund, the Lawyers’
Committee on Civil Rights, and I want
to also thank Judge Leo Higgin-
botham, who has been working pro-
fusely with the Congressional Black
Caucus in defense of all of these chal-
lenged districts.

Mr. Speaker, I yield to my great
friend from the State of North Carolina
[Mrs. CLAYTON].

Mrs. CLAYTON. Mr. Speaker, I want
to commend the gentleman from Lou-
isiana [Mr. FIELDS] for organizing this
special order around the observation of
the 1965 Voting Rights Act and to asso-
ciate myself with the remarks that
have been made.

I want to speak very briefly, but no
less sincere than those who have gone
to great length.

The 1965 Voting Rights Act is 29
yvears old this week. This landmark leg-
islation upheld the right for every
American to vote regardless of their
race, a very fundamental right that all
Americans will have a right to partici-
pate in this great democracy, and that
participation meant that they could
participate as a part of the electorate,
and they also could participate as an
elected leader, representation, rep-
resentative government, that would
allow anyone in America without re-
gard to race to also be an elected offi-
cial. It is harder to be understood than
the right to vote.

The question needs to be asked again
today, was the 1965 Voting Rights Act
needed then, is it needed in 1994? One
can say now that most people vote
without any violation of their voting
rights. Perhaps there are still some in-

stances where individuals are still har-

assed or go to undue lengths before
they can vote.

Let me just remind you, however,
that the 1965 Voting Rights Act gave
two rights; the right for an individual
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to participate as a part of the elector-
ate, and also the right to be elected as
an elected leader, representative gov-
ernment.

The 1965 Voting Rights Act does, in-
deed, have authority, and it has au-
thority in my own district. I have 20
different counties within my district,
the largest congressional district in
North Carolina, and of those 28 coun-
ties, 22 of them, 22 of them are covered
by section 5 of the 19656 Voting Rights
Act simply because there is a prior his-
tory of voting rights violations. Yet,
the Voting Rights Act, indeed, has
meant the difference for my citizens in
my district to insure them that they
have every opportunity to participate
and vote their constitutional rights as
anyone else has.

But I am also very, very troubled by
the fact that we do not seem to under-
stand that representative government
is also a provision under this particular
act. The majority/minority districts
are now under a lot of judicial and eq-
uitable scrutiny, so-called under the
fair doctrine. This must stop, not be-
cause fair doctrine and judicial process
should not go on, but the disguise, the
disguise that we pretend that we are
wanting an equitable system. It is fair,
and only fair, that all the citizens be
able to be a part of the leadership as
much as part of the electorate.

It is equally as fair for blacks to
elect other members as it is for all citi-
zens to elect a black Member.

Fair representation simply means
choosing the best person to represent
you.

In my district, I am happy to say
that as of Tuesday of this week, the
1965 act was reaffirmed. The New York
Times, in their editorial this morning,
I think, made a great statement. They
said, “Only a year ago the Supreme
Court seemed ready to nullify or at
least cripple the Voting Rights Act of
1965. The Court found that two oddly
shaped congressional districts in North
Carolina, drawn to give blacks a fair
chance,” not a guarantee, they said, “‘a
fair chance to elect representatives of
their choice, smacked of apartheid.”
However, it said that the districts
could stand only if the States justified
them under district scrutiny in a full-
scale trial. Well, that full-scale trial
did occur for four consecutive months,
and as a result of that scrutiny, they
found that the 1965 Voting Rights Act
did apply, and they upheld those dis-
tricts.

Now, I am particularly interested in
seeing that the Supreme Court clarify,
clarify without ambiguity, that, in-
deed, the 1965 Voting Rights Act guar-
antees individuals the opportunity to
participate as an electorate and also
guarantees the opportunity for any
American to be a participant as an
elected official.

This process must be clarified.
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Yet there are 5 States now that are
challenged, but tomorrow there, in-
deed, may be 15. There are 40 minority
Representatives in this Congress. How-
ever, only three of them come from
nonmajority minority districts, so if
this challenge is not put into the per-
spective of the guarantees that are
given for the opportunity, all Ameri-
cans may find that democracy is really
a fleeting ambition and a goal.

It was George White who said in 1901
that, ‘I may go, but there will be those
who will come after me Phoenix-like.”
Well, in 1992, Phoenix-like, Afro-Ameri-
cans came from all over the country,
because they were elected, not guaran-
teed, but elected by the citizens of
their districts, and the 1965 Voting
Rights Act gave them that oppor-
tunity.

Mr. Speaker, I urge Americans to un-
derstand that democracy is no better
than we extend to all of our citizens,
and it will be worse to the extent that
we deny any citizen,

Mr. FIELDS of Louisiana. Let me
thank the gentlewoman from North
Carolina for her most profound re-
marks. Let me also say she works very
hard, as all Members of this Congress,
to represent all of their constituents
irrespective of their race.
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At this time, Mr. Speaker, I would
like to yield to my good friend, the

gentleman from Alabama [Mr.
HILLIARD].
Mr. HILLIARD. I thank the gen-

tleman from Louisiana [Mr. FIELDS],
for yielding to me.

Mr. Speaker, the African-American
and public is indeed angry at the con-
tinuous attacks on African-Americans
by the right-wingers on the U.S. Su-
preme Court.

Mr. Speaker, it is unimaginable that
our Nation's highest court can live in
such a dream-like state as to believe
that racism has ended in America and
that black people no longer deserve the
protections afforded us through the
Voting Rights Act.

The biggest roadblock this court has
thrown is to deny us these God-given
rights we deserve as American citizens.
For example, in Shaw versus Reno, this
case attempts to overturn many of our
Nation's African-American majority
congressional districts.

Can you believe that of all of the Su-
preme Court justices who voted in the
majority for Shaw versus Reno, it is a
black man, a colored man, Clarence
Thomas. I could continue speaking all
day on Justice Clarence Thomas, but I
will reserve that for another time and
another place.

Allow me to say not that since the
days of Benedict Arnold has an individ-
ual so cynically stabbed his own people
in the back. Shame on you, Justice
Thomas. I say shame on you. Racism is
still a major problem in America, and
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you of all people should be sensitive
and should understand.

To those of you who are not familiar
with the South, I would like to tell you
about a vine that we have in the South.
It is called a kudzu vine. This vine is
very destructive. Despite its lush ap-
pearance, it is a very destructive plant,
growing any time, anywhere, it grows
very fast. Sometimes it grows up to 2
feet a day. You can cut it down, but it
will grow back. You can burn it, it will
still reappear next spring. Because in
order to destroy the kudzu vine, you
must pull it out by its roots. Racism in
America is just like the kudzu vine.

We as a Nation must be frank with
ourselves, and we must have an under-
standing that it is a problem and that
unless we take a moral stand and un-
less we support the Voting Rights Act,
racism will continue to appear and re-
appear.

We had begun to reach the roots of
racism in America by overturning laws
that had been on the books for years
sanctioning it. I would dare say that
with those African-Americans who
serve in city halls, who serve in court
houses, who serve in the halls of the
States and, yes, those who serve in
Congress have begun to make a dif-
ference. But unless we can keep them
there at the very roots of democracy,
we will not be able to stamp out racism
in our lifetime.

Our African-American congressional
districts give us the opportunity to at-
tack racism, right down to the roots.
But if they are terminated, we will not
have that forum, we will not have that
representation.

But there are those who would fight
us because they wish to maintain the
old ways. Yes, they are attempting to
take us back in time when there were
no African-Americans in Congress,
when they made laws with impunity,
as they wished, whenever they got
ready.

For the first time since the Northern
troops left the Southern South, since
the end of Reconstruction, we have Af-
rican-Americans representing the
Southern States. There are those who
are seeking to overturn that. We un-
derstand that in Alabama; we under-
stand that in Louisiana, in Mississippi.
We from the Old South understand
what is happening.

Mr. Speaker, we must prevent it. I
will tell you that when the last Negro
Congressman left this House, what
came then were the dogs, the anarchy,
the fire hoses, a very bleak time in our
history. Let us not have to go back to
those days.

I want Clarence Thomas and all of
his kind to know that we are prepared
to fight in the courthouses, in Con-
gress, in the halls of justice, wherever,
to be represented in the Congress. We
will not give up the fight.

To my right-wing members of the Su-
preme Court who are hiding behind
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their black robes, I just want them to
understand that, to me and those who
believe in justice, they represent the
Klan, who hide behind the white robes.
A robe by any other name is a robe,

I want everyone to know that if we
are to insure democracy, we must pro-
tect the Voting Rights Act.

Mr. FIELDS of Louisiana. I thank
the gentleman from Alabama.

At this time, Mr. Speaker, I would
like to call upon a Member from New
Jersey, another Member who rep-
resents a very diverse district. All the
speakers you heard from this evening
are Members who represent the most
diverse districts in the U.S. Congress.
They are not black districts, not white
districts, they are diverse districts, and
all of these Members represent all of
their constituents.

At this time it gives me great pleas-
ure to introduce my friend and col-
league, a more senior Member of the
House, the Honorable DONALD PAYNE
from New Jersey.

Mr. PAYNE of New Jersey. I thank
the gentleman very much and com-
mend for calling this special order be-
cause we believe the issue that is being
discussed today is probably the most
important issue confronting our Nation
today.

Mr. Speaker, I would like to take
this opportunity to draw attention to a
very important piece of legislation, the
Voting Rights Act, which was passed in
1965. Today, the very same arguments
made in the cases challenging voting
rights districts, back then in 1965, are
the same arguments being used today.
It seems as though during this 30 years,
even though we have fought and
gained, we now have to once again be
prepared to fight to protect our gains.

You know, I have heard people dis-
cuss the shape of districts, congres-
sional districts. Someone is feeling
they must be symmetrical. But when I
look at the States of the Union, Cali-
fornia is a very long State, narrow as
compared to its height; if you take the
Dakotas, they are very square and
nice; New Jersey has an odd shape, sort
of peninsular style. Idaho comes down.

So no one ever challenged the right
of a State, no one said that State looks
funny, different. But they said a con-
gressional district looks funny and dif-
ferent. It is not shaped right.

So all of a sudden shape becomes im-
portant.

I come from great State of New Jer-
sey, as does the present Speaker in the
Chair, Mr. MENENDEZ, and it was not
until 1989 that the first African-Amer-
ican in the history of this country from
the State of New Jersey was elected.
My colleagues from the South had the
privilege of having people serve in this
august body. We had U.S. Senator
Hiram Revels in 1870 from the State of
Mississippi serve in the Senate. Joe
Rainey from South Carolina was the
first African-American elected to the
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House. As a matter of fact, it was in
about 1873 when Joe Rainey had the op-
portunity for the first time to preside
over the House.

Joe Rainey held a hearing on the
plight of Chinese persons in this coun-
try and the way they were being freat-
ed as the railroads were being built. He
also held hearings on the treatment of
native Americans in this country. And
he had interests in those people who
had difficult times.

We had United States Senator Bruce
in 1875, from the great State of Mis-
sissippi. And so African-Americans
have been a part.
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But, as indicated, New Jersey was
not a part of that history. New Jersey
had no minority until, as I indicated, I
had the privilege to be the first one to
serve our great State, and I commend
the Speaker also for being the first His-
panic American elected from the State
of New Jersey, and so, when we look up
north, we have some very serious prob-
lems also.

My 10th Congressional District at
one time was divided into three dis-
tricts. It was done on purpose, and that
is one of the reasons that we were
never able to elect an African-Amer-
ican, A general named Irvine Turner
many years ago ran for Congress in our
city. But the congressional districts in
New Jersey had 15, but they took three
of the districts of the State, and they
divided the city of Newark, which at
that time had close to 500,000 people
during the war. It would have a million
people in that city during the day. But
the city of Newark, NJ, was cut up into
three congressional districts, the 10th
served by the great Peter Rodino who I
replaced after 40 years of his service,
Huge Addonizio who was another per-
son who left this House, and went to be
the mayor of the city of Newark, did
not have an illustrious career, and the
12th District, and so Newark was sepa-
rated into the 10th, the 11th, and the
12th. Then a judge in New Jersey said
that you had to stop this.

In 1970 the courts finally said it is
wrong that Newark is divided into
three congressional districts and
throughout the districts and said,
“Come back with a district that could
elect an African-American.” It took us
a long time to get there. We were rep-
resented well by Peter Rodino who at
that time, as my colleagues know, took
over the Watergate hearings, and it
was a very important time in the his-
tory of this country.

And so African-Americans were pa-
tient. We had an outstanding Congress-
man, and we said that let him finish
the job, and then, when the job is fin-
ished. then we will take the seat, and it
took a little longer for the job to be
finished, and we did elect our first Afri-
can-American.

And so, as we look at what is happen-
ing today. as we look at the history of
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African-Americans in this country, we
look at a fellow, Crispus Attucks, who
was first killed in the Boston Massacre,
who could not even vote, and it was
against the law of every State for an
African-American to be privileged to
an education. In some States it was
punishable by very severe imprison-
ment and beatings to just teach a
black to read. But Crispus Attucks
stood up for four other men, and defied
the British, and was murdered, and
Crispus Attucks today is a symbol of
the first Americans who shed their
blood for this country and could not
even vote.

We have people arguing in the debate
about tyranny, about isolationists,
should we become independent. As a
matter of fact, it was African-Ameri-
cans who were strong advocates for
Cuba and its fight for independence
against Spain. As a matter of fact, it
was the Buffalo Soldiers at the Battle
of San Juan Hill, the turning point
where the Rough Riders in Teddy Roo-
sevelt’s group were pinned down, and
the Buffalo Soldiers relieved Teddy
Roosevelt’s Rough Riders because they
came around and are credited with per-
haps even saving the life of Teddy Roo-
sevelt who, as my colleagues Kknow,
then rose to be the President and the
whole Roosevelt clan.

And so African-Americans were in-
volved so much for so long in this great
country, and now to have to fight to
preserve those things that Crispus
Attucks fought for. As a matter of fact,
there was a Major Pitcairn who led the
Boston Massacre. He was the one who
gave the order to shoot the men at the
Boston Commons, and, as my col-
leagues know, at the Battle of Bunker
Hill, where they stated, “Don’'t fire
until you see the whites of their eyes,”
it was African-American, Peter Salem,
who was the hero of the Bunker Hill
Battle and actually fired the shot that
killed Major Pitcairn who was the one
who started the Revolutionary War.

And so we are so involved in the his-
tory of this country, and to have to
stand here to defend what we have
gained, to have to plead that we have
justice, is wrong, and so, as we go
through our history, as I indicated, we
have so many outstanding persons, and
then we saw everything start to
change. We saw the civil rights move-
ment start.

We saw the murder of Emmet Till
where America was unaccustomed to
coming or seeing funerals of African-
Americans. Emmet Till was a 14-year-
old from Chicago, went to the South to
visit his relatives during the summer
and allegedly whistled at a white
woman. His body was found days later
at the bottom of a river. But Emmet
Till was brought home, and what
shocked America was that it was tradi-
tional for blacks, and it still is, to have
open coffins where the body is dis-
played, and Emmet Till's body was dis-
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played, and it was not different for us
because it was traditional. But it was
different for the non-African-American
population because they had never fo-
cused on a funeral of a black, and, with
Emmet Till's brutalized body open for
America to see, it was a turning point.

I was a young fellow at the time, but
I became very involved and followed
Medgar Evers, and what he did for his
State of Mississippi, and saw people
who were going out to register folks to
vote.

And I came down to the March on
Washington in 1963 and was on the step,
the first step. I worked my way all the
way up to the front, as close I could get
to where Dr. King was speaking, and I
marched from Selma to Montgomery,
and I was on the road when they de-
mobilized the National Guard not far
from where Mrs. Liuzzo from Detroit
was gunned down.

And so, when I think of the history of
this country, my personal involvement,
the involvement of people like the gen-
tleman from Louisiana [Mr. FIELDS]
who is one of the outstanding young
Americans that we have brought into
this body, who has so much to offer
this country, has solutions to some of
our problems, that he has to think
about his future in this House, when we
have the gentlewoman from Georgia
[Ms. McKINNEY] who has brought a new
vision into the House, and many oth-
ers, the gentleman from Florida [Mr.
HaAsTINGS], a distinguished jurist, and
the gentlewoman from Florida [Mrs.
MEEK] who is just the most gentle per-
son that you want to meet; when we
look at those black Americans who
have fought to be in this House, it is
unfair that we have to worry about
eradicating their districts.

So, I would just like to say we are
going to have to keep on keeping on.
We are going to have to keep on push-
ing. We are going to have to keep on
fighting. We are going to have to keep
on going. We are going to have to keep
the right issues before this House. We
have to make sure that another Rwan-
da does not happen because of inaction
and moving too late from the world.
We cannot allow this to happen.

And so once again I would like to as-
sociate myself with the remarks of the
previous speakers and say that I join in
this effort and will continue to fight
for right over wrong, for justice, be-
cause justice should roll down like a
river and righteousness like a mighty
stream.

Mr. FIELDS of Louisiana. Mr. Speak-
er, I thank the gentleman from New
Jersey [Mr. PAYNE] for his comments,
and at this time I yield to the distin-
guished gentlewoman from the District
of Columbia [Ms. NORTON], my good
friend and colleague.
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Ms. NORTON. Mr. Speaker, I want to
thank the gentleman from Louisiana
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[Mr. FigLps] for the initiative he is
showing in this special order. He is
showing an initiative that is important
for the Members of this body and their
constituents to take special note of.
Though I do not come from an affected
district, I believe that Mr. FIELDS and
those who have come forward to the
floor today are speaking to one of the
most important issues we face today,
and I want to indicate why.

I am going to address this issue in
three aspects. First, to indicate why
the retention of these new districts in
the south is in the best interests of the
country. Second, to take us back to
where these districts come from, to the
actions of this body, the Congress of
the United States, the predicate for,
the reason for the language from which
these districts were created. Third, to
say a word about the extraordinary
success of the statute we passed in 1965
and amended in 1982, precisely to get
the results we have gotten in the draw-
ing of these new districts.

The statute is the most successful of
the civil rights statutes, with the pos-
sible exception of the public accom-
modations statute. That was the easi-
est of them all, and no one can say that
affording equal right to the ballot for
people of color in this country was easy
as public accommodations after the
statute turned out to be.

First, let me say why these districts
are in the best interests not only of
their constituents, but of the country.

As I go out into the black commu-
nity and hear and read the views and
the opinions of blacks, I am disturbed
by the degree of alienation that is
there in the black community, the
sense, even after all the progress, that
this is not a fair country. It is very dis-
turbing.

You see it everywhere. It is reflected
one thousand times a day in the reac-
tions of blacks. For example, the O.J.
Simpson matter has brought it home
most recently, where the majority of
blacks see the criminal justice system
precisely in the opposite fashion from
the majority of whites.

Mr. STOKES. Mr. Speaker, | rise in strong
support of the use of redistricting as a means
of promoting racial equality and fulfilling the
goals of the Voting Rights Act of 1965. As you
know, the Voting Rights Act of 1965 was con-
structed as a broad piece of legislation to dis-
mantle all voting-related discrimination prac-
tices. For the past three decades, the courts
have consistently, and with few exceptions, re-
affirmed the provisions of this Act. It is fitting
that we recognize the contribution of the Vot-
ing Rights Act of 1965 and the use of redis-
tricting as a means to realize the goals of the
act in a time when the concept of equality in
representation is now under judicial attack.
Too many Americans have fought too long
and too hard to relinquish the constitutional
rights we have fought to realize.

Mr. Speaker, during the long and distin-
guished history of this Nation, there are few
conceptions of democracy more sacred than
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the concept of representative government. The
intellect and wisdom of the Founding Fathers
who enshrined this concept as the central pil-
lar of our democracy is what makes this Na-
tion one of the greatest ever created. Yet,
even with the intellectual commitment to pro-
mote representative government, this Nation
has failed to live up to its potential because of
the historic and entrenched practice of exclud-
ing minorities from being fully represented.

We are all aware of the anti-democratic
practice of excluding minorities from participat-
ing in representative government. The U.S.
Congress has distinguished itself by playing a
key role in the past by passing legislation de-
signed to protect the civil rights of all citizens.
The recent attacks on the use of redistricting
by the U.S. courts is shocking. Redistricting is
one of the most important means of correcting
the lingering and virulent legacy of the exclu-
sion of minorities from the benefits of rep-
resentative government.

Mr. Speaker, it is clear that the Voting
Rights Act expressed a preference for creating
districts where minorities have a realistic op-
portunity to be elected. Redistricting that is
sensitive to the essential government interest
of racial equality is consistent with the con-
stitution and representative democracy for
America.

Mr. DELLUMS. Mr. Speaker, almost 90
years ago, the philosopher Santayana wrote,
“Progress, far from consisting in change, de-
pends on retentiveness. Those who cannot re-
member the past are condemned to fulfill it.”
Some of us refuse to forget the lessons of the
past. We will not forget, will not turn back and
will instead push forward.

In just a few days, we will celebrate the 29th
anniversary of the Voting Rights Act. Yet 29
years after enactment, we are still fighting the
same battles and defending a law that has
helped enfranchise millions. The recent Su-
preme Court decision in Shaw versus Reno
has opened the door for opponents of this law
to call into question the propriety of all race-
conscious redistricting. However, history is illu-
minating on this issue.

Historically, African-Americans have been
disenfranchised. Prior to the Civil War, only
white males had the right to vote. During Re-
construction, Congress passed election laws
that guaranteed the right to vote and estab-
lished Federal supervision. Congress also
passed civil rights legislation that imposed
fines and criminal penalties on those convicted
of conspiring to deprive citizens of their civil
rights. As a result, black participation in the
political process rose dramatically—70 percent
of eligible black voters were registered; 10 Af-
rican-Americans were elected to the U.S.
House of Representatives; two to the Senate.
They also influenced local, State, and national
elections throughout the South.

Opponents resorted to a number of tactics,
mostly illegal, to discourage or stop blacks
from participating in the political process,
using creative measures to hinder voting.
States passed laws to deter African-American
voters and found legal ways to permanently
disenfranchise African-Americans.

In the mid-1960's Congress passed the Vot-
ing Rights Act as one of a handful of powerful
civil rights statutes. Passage did not imme-
diately produce results. Subsequent legislation
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was necessary to properly ensure its intent.
Finally, the legislation is working as intended.
After the 1990 census, 32 majority African-
American and 20 majority Hispanic Districts
were drawn resulting in the number of minori-
ties in Congress doubling from 26 to 52. In
North Carolina, the subject of the Shaw case,
no African-American had been elected to Con-
gress since Reconstruction until 1992. Despite
1.46 million African-Americans in North Caro-
lina, they had no congressional representation
from their community for well over a century.
Although not originally in the act, bilingual pro-
visions have enfranchised Hispanics. His-
panics registered to vote in the Southwest
doubled from 1976 to 1988 from 1,512,300 to
3,003,400. Considerable progress has been
made. It is not surprising that opponents have
once again cloaked themselves in the rhetoric
of a color blind society to overturn the very
progress that has been made toward that goal
by the Voting Rights Act.

In Shaw versus Reno, the Supreme Court
ruled that a district that is so bizarre on its
face that it is unexplainable on grounds other
than race may be challenged on constitutional
grounds. Why should race become a suspect
factor in drawing districts? Historically, oddly
shaped districts have been drawn to protect
incumbents, protect a parties' interest, accom-
modate geographic features such as rivers
and mountain ranges, and put similar groups
of people, such as farmers, in one district.
Why then is it constitutionally suspect to draw
oddly shaped lines to remedy past racial dis-
crimination? Districts can be perfectly symmet-
rical but dilute voting strength by fragmenting
concentrations of minority populations. Esthet-
ics is not the issue; it is whether groups can
combine effectively in political activity.

The claim that majority minority districts are
political apartheid and exacerbate racial bloc
voting has no basis in fact. Congress rejected
this claim more than a decade ago, and no
more credible evidence exists today than at
that time. In fact, the evidence suggests just
the opposite. Majority minority districts and the
election of highly regarded and respected indi-
viduals, among them my colleagues in this
body, tend in the long term to decrease racial
bloc voting and polarization as well as chal-
lenging racial stereotypes. Remedial redistrict-
ing has broken down racial barriers and per-
mitted minority voters to participate on an
equal basis in the political process, as can be
seen in the number of enfranchised voters and
minority elected officials at all levels of govern-
ment be it local, State or Federal.

Nor are majority minority districts seg-
regated or ghettos. Despite its irregular shape,
the 12th district of North Carolina, represented
by my colleague MEL WATT, is less seg-
regated than any congressional district pre-
viously drawn in the State with totals of ap-
proximately 57 percent black and 43 percent
white voters. To suggest that a district is a
ghetto because it is predominantly comprised
of African-Americans or Hispanics but by re-
versing the percentages or by creating districts
that are 100 percent white we have integrated
ones turns logic and reason on its head. Politi-
cal apartheid much more accurately describes
the system in place before the Voting Rights
Act when no African-Americans represented
any Southern State in Congress.
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On the eve of the anniversary of the Voting
Rights Act, let us reflect on the lessons of the
past. Considerable progress has been made
in the area of minority representation on all
levels of government, and there is more work
to be done. Let us continue to werk to enfran-
chise voters and reinvigorate the electoral
process. Majority minority redistricting has
proven to be an effective remedy to counteract
efforts to dilute minority voting strength and
the diseniranchisement of voters. We cannot
allow the progress already made to be un-
done. Let us not doom ourselves to repeat the
mistakes of the past.

The SPEAKER pro tempore (Mr.
MENENDEZ). The time of the gentleman
from Louisiana [Mr. FIELDS] has ex-
pired.

VOTING RIGHTS IN AMERICA

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Feb-
ruary 11, 1994, and June 10, 1994, the
gentlewoman from Georgia [Ms.
McKINNEY] is recognized for 60 minutes
as the designee of the majority leader.

Ms. MCKINNEY. Mr. Speaker, I yield
to the gentlewoman from the District
of Columbia [Ms. NORTON].

Ms. NORTON. Mr. Speaker, I thank
the gentlewoman for yielding.

Mr. Speaker, the 0.J. Simpson mat-
ter I had mentioned indicates a severe
gap between black and white percep-
tions of justice in this country. This
gap is dangerous when you consider
that this country is becoming more
and more colored, more and more peo-
ple of color are in this country. The no-
tion that you would have a very large
number of people who, after the pas-
sage of these statutes still feel this is
an unfair country, does not bode well
for democracy or stability.

The best way for people to feel a part
of their society is to be represented in
that society. About the last message I
personally would want to send to a
very alienated black community is
that there is no room for you on the in-
side, and we are going to put some peo-
ple that you elected pursuant to Fed-
eral statute passed by the Congress of
the United States, we are going to put
them out, and, in the case of Louisi-
ana, we are going to bring David Duke
back.

I have to tell you, I know of no way
in which I could explain that or get
people to understand. Well, that
doesn't quite say what justice is about
in America. I mean, the symbolism of
it is already so high that I dread the
notion that I could become more than
symbolism.

In any case, what has kept this from
being a country fraught with the kind
of tensions and violence we see in other
nations and on other continents is that
however gradually people have been
able to come on the inside, ethnic
group after ethnic group came to the
country, by the way, almost always
treated as dogs and rats, the white eth-
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nic groups who came here one by one
saw themselves discriminated against
in exactly the fashion blacks were, to
tell you the truth. The difference is
white skin enabled them to move on
and move up.

When you take people, keep them
outside of mainstream society for a
long enough time, you create a dan-
gerous situation in your society. When
you say hey, come on in and be a part
of us and let’s help straighten out what
you don’t like, then, of course, you pro-
mote stability and peace in society.

The last thing I think we ought to do
now is consider, after 100 years of
work, repeating what was done almost
as many years ago when the blacks in
this body disappeared. That should be
unthinkable. Far beyond what it means
for democracy and for hypocrisy, it is
dangerous to do that.

What I already hear out there is dan-
gerous, I hear people responding. I hear
people in my own community respond-
ing to people of very extreme views,
who tap into this sense of alienation. I
want to tap into it and say come on in
here and represent your people right
here if you don't like it. The wrong
message is to say go out there and find
a way to take care of your problems.

That is why these districts are in the
very best interests of the country and
bespeak the very best of the American
tradition.

Let me move on. Where do these dis-
tricts come from? My colleagues, you
and your constituents created these
districts, and I want to prove that
right now.

In 1980, the Supreme Court, in a deci-
sion called Mobile versus Bolden, in-
validated, in effect, what most of us
had regarded was the way the Voting
Rights Act ought to be applied. They
said very specific intent had to be
found to have discriminated before you

redraw districts from which people of

color might then be represented.

This body said hey, wait a minute.
The way in which the Supreme Court
has spoken will mean that it will be
very hard for blacks who have in fact
encountered race discrimination to in-
deed be included through redistricting.
So this body, Mr. Speaker, this body
revisited its own statute and revised
its own statute. And it did so precisely
because its intention was for the Vot-
ing Rights Act to be used to remedy
past and present discrimination.

Now, let me be clear about what that
means. The redrawing of districts that
take place, bearing in mind that people
of color have been excluded, is not a
permanent redrawing of the districts.
It is a remedial redrawing of the dis-
tricts that will last so long as the dis-
crimination exists, but passes at least
every 10 years, and the districts are
redrawn.

So what we are looking at is a dis-
trict specifically drawn to remedy as a
legal remedy, not districts drawn be-
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cause you want to get more blacks
elected in and of itself. But they are
specifically drawn because these
blacks, or these Hispanics, or this
group, has been excluded by operation
of law, and the only way to remedy
that is for there to be a remedy which
allows members of that group to be
elected.
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Not in perpetuity based on color but
as a remedy, and these remedies are al-
ways temporary. And in the case of
voting rights, they last no more than
10 years because the districts have to
be drawn again. But as a former chair
of the Equal Employment Opportunity
Commission, which had the same juris-
diction in employment, I can tell you
that the remedies there would use
goals to bring in excluded groups and
are also temporary. And they have to
fall away once the discrimination has
been addressed. So we are talking
about a specific remedy for a specific
Wrong.

We are talking about a remedy that
passes out of existence when the spe-
cific wrong is taken care of.

Let us go on and see how we know
when the remedy should be applied:
namely, the district should be redrawn.

Under-our amendment of our statute,
the Voting Rights Act, in 1982, we
adopted a test based on the, what we
called a totality-of-the-circumstances
standard. I sincerely believe that some
courts understand this standard and
some courts, for whatever reason, do
not. The court in Louisiana not only
did not understand it, in the case of the
district of the gentleman from Louisi-
ana [Mr. FIELDS] which has been
redrawn in order to favor whites in the
population who never experience dis-
crimination, they did not just mis-
understand it, there is something
worse going on in Louisiana.

In North Carolina, they seemed to
get our drift. They seemed to have read
our words. Because in a district that
looks a lot like the district of the gen-
tleman from Louisiana [Mr. FIELDS], at
least in the sense that it is irregularly
drawn in order to remedy the past dis-
crimination, the court comes out ex-
actly the opposite way from the way
the Louisiana court comes out. By the
way, that guarantees another Supreme
Court decision because we have got de-
cisions that clash. Somebody has to
figure it out, and we are going back to
the Supreme Court, thank you very
much, Mr. Thomas. Maybe he has
learned something since the last time.

We are going to keep at this until we
get it right, even if it means we have to
revisit the Voting Rights Act yet
again.

What does totality of the cir-
cumstances that lead to the redrawing
of a district mean? Here is what we
said, if I may paraphrase. That in see-
ing whether or not this remedy is nec-
essary, we, the Congress of the United
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States, said, look at any history of offi-
cial discrimination, such as denial of
the right to vote or to register to vote
or to participate in the democratic
process.

Louisiana, North Carolina, Alabama,
Georgia, need I say anything more?
You can take judicial notice of the fact
that the failures there are part of our
tragic history. Test met.

Another test we said, that elections
in the political subdivisions are ra-
cially polarized. Another test, that in
drawing districts in the past, we see
that they have been drawn so as to en-
hance opportunities for discrimination
against the minority group. Examples
of that would be drawing districts real
large so that minority group gets lost
in them, for example.

Another example of a circumstance
that you look at is the use of processes
that deny the minority group access,
such as candidate-slating processes.
Blacks were very unlikely to be put on
a slate with whites. Look at the extent
to which the minority group bears the
effects of discrimination in the way it
has been forced to live, as evidenced by
education, employment, health, indica-
tors of that kind. Or look at the extent
to which members of a minority group
have been elected to public office in
the jurisdiction. Those are the tests
from our 1982 amendment of the Voting
Rights Act.

To show you how those tests applied
in a particular case, let me take Thorn-
burg versus Gingles, a North Carolina
case. They looked at North Carolina,
the situation in North Carolina in the
Gingles case. This is a court of appeals
case. I am sorry, this is a Supreme
Court case. And they found that there
had been discriminatory election relat-
ed acts in North Carolina between the
years 1900 and 1970, such as, understand
they went all the way to 1970, such as
the use of a pole tax, a literacy test, a
prohibition against bullet voting where
you vote for one person rather than for
all six, let us say. And they said that
that was an indication of discrimina-
tion. And there were a number of oth-
ers.

Just let me name a few more that
they found. They found that there had
been historic discrimination in edu-
cation, housing, employment, health
services in North Carolina. They found
that voting procedures such as major-
ity vote requirement for primary elec-
tions had been used in North Carolina.
Well, it has to be the majority vote. If
you are in the minority, there is some
indication in that atmosphere, in that
part of the country, given its history,
that they were not just using majority
vote primaries for nothing. We have
majority vote primaries all over the
country where there is no history of
discrimination and you might think
nothing about it. But that has to be fil-
tered through the particular history, in
this case in North Carolina. And so it
went,
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I have, Mr. Speaker, emphasized this
legal history because it is our history,
the history of this body, the words of
this body, the intention of this body.
The amendments were done because we
were dissatisfied with the Supreme
Court, because the Supreme Court had
misread us.

Now, unless we can straighten this
out, we are going to have to give them
some more instructions through yet
another amendment of the Voting
Rights Act. I certainly hope we will
not have to do that and that they get
it right this time and that we straight-
en out the district of the gentleman
from Louisiana [Mr. FIELDS] and the
several others that are under attack
that you have heard about today.

Let me finally say to you, Mr. Speak-
er, why I think, above all, Americans
would want to embrace the statute and
the districts it has finally produced.
How many times have I heard conserv-
atives get up on this floor and talk
about the great progress we have made
so why do you people need more rem-
edies?

Well, if you are going to talk about
great progress, let us make sure we
keep the progress intact and do not re-
verse it. Boy, what a reversal this
would be. It would be a reversal in a
little more than a couple years' time.
But you would not want to, if you are
an American, want to reverse the kind
of progress I am about to detail, just a
few indicators.

In 1965, when this statute was passed,
there were all of 300 black elected offi-
cials in this country. Today, almost 30
years later, there are 8,015 black elect-
ed officials in this country. In 1965, in
the States of the old Confederacy, in
the South, there were only 87 black
elected officials. By 1993, my hat is off
to the new South, because we have
grown from 87 black elected officials to
5,492 black elected officials in the
South of the United States.

As a student and young woman, I
spent some of the best days of my life
in Mississippi.
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I was sure that I would never live to
see it become a civilized part of the
world. Now, Mississippi has more black
elected officials than any State in the
Union. That makes me feel like an
American, myself. I certainly would
hope it would make every American
feel more American.

Black voter registration in 1965 was
41 percent. It is 63 percent today. How
encouraging the Voting Rights Act has
been to all of us. Surely, Mr. Speaker,
the gentleman from Louisiana [Mr.
FIELDS] is proud of the fact that Lou-
isiana apparently leads the Nation in
black registration. Eighty-two percent
of all blacks over 18 are registered in
the State of Louisiana. It would be in-
teresting to know how many of those
registered after the redistricting took
place.

20109

Here is a State that only had one
black, I just got him in my class two
classes ago, and now it is about to have
two, and Mr. Speaker, I have to say it
will take a long time to really catch up
to the deprivation that has gone be-
fore. While we are catching up, surely
we do not want to step back. That just
makes catching up ever so much more
difficult.

Mr. Speaker, I have come forward,
even though my own district is not en-
dangered—my district in voter reg-
istration is, I don't know, perhaps 60
percent black, 40 percent white, it has
a wonderful homogeneity in underlying
philosophy—but I come forward be-
cause these new districts have made
me a proud American; because I believe
we ought to shout to the hilltops that
this is the handiwork of this proud
body, and this Congress should take
whatever action is necessary to pre-
serve these districts.

Mr. Speaker, I come forward because
I see dangerous alienation in my own
community, because it has taken so
long to come to parity, and we are no-
where near parity yet, and because I
have to have something to say to peo-
ple that indicates that there is hope,
and that change is coming, and I will
not know what to say if these new dis-
tricts are turned back and turned
around.

Of course, Mr. Speaker, first and
foremost, I stand with the gentle-
woman from Georgia [Ms. MCKINNEY]
and my other colleagues whose dis-
tricts may be in danger, because I have
a very personal bond with them. How-
ever, I believe this Congress has a bond
with the American people that is rep-
resented by the action we took to
make sure districts like this would in-
deed be formed, and so they have been
formed. They must not be deformed
and turned around.

Mr. Speaker, we cannot control what
the Supreme Court does. We cannot
control what courts of appeals do. How-
ever, we certainly can restate what our
intentions are, and have been, and we
can certainly do what we are doing this
afternoon, to let the American people
know what is at stake, know how far
we have come, and know that we cer-
tainly do not intend at this late time
in the century to turn around.

Let us all embrace these districts, let
us all take pride in them, and through
them, in ourselves as Americans.

Ms. McCKINNEY. I would just com-
mend the gentlewoman from her elo-
quence, as usual. Let me just say that
politics is not always interesting, and
certainly redistricting is not the easi-
est subject to comprehend, but the gen-
tlewoman has done a wonderful job in
making this both interesting and un-
derstandable to the people who are
with us this evening.

Mr. Speaker, I would also like to go
a little further and thank the gentle-
woman for her work, her life’s work, on
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behalf of democracy, freedom, justice,
and fairness in this country, and also
her work on behalf of the 11th Congres-
sional District of Georgia. Thank you
very much.

We also, Mr. Speaker, have with us
another gentlewoman from Texas who
is in a State whose districts are being
challenged, and I yield to the gentle-
woman from Texas [Ms. EDDIE BERNICE
JOHNSON of Texas].

Ms. EDDIE BERNICE JOHNSON of
Texas. Mr. Speaker, I cannot reach the
eloguence of my colleague, the gentle-
woman who just completed, but I think
I can bring forth a little bit of under-
standing as to what we are experienc-
ing also in Texas.

Mr. Speaker, we sat for a number of
years waiting to join the rest of this
Nation for representation. It was a
great day when the Voting Rights Act
of 1965 came. When the census of 1970
came and the opportunity in 1972 came,
I'm talking about the seventies, 1972,
not 1700 anything, not 1800 anything,
but 1972, we were able to elect the first
black American from Texas to the U.S.
Congress.

It was a joyous time in Texas. All of
Texas celebrated. We came to the Cap-
itol grounds and celebrated freedom
and equality. Thousands and thousands
of Texans came to Austin, TX, to cele-
brate Barbara Jordan getting an oppor-
tunity to come to the U.S. Congress.

That was not a big deal for white
people. After all, they had been doing
it as long as it has been a nation, and
as long as it has been a Congress. How-
ever, this was an extraordinary occa-
sion for us. Then she was followed by
Mickey Leland and CRAIG WASHINGTON,
and finally, Mr. Speaker, because Dal-
las, with a large number, a con-
centrated population, could not get a
seat at the same time, though we had
the population to do so, we were not
able to get it until after the census of
1990.

It was not because the people were
not voting. It was because their votes
were paired off to elect others; not can-
didates of our choice, necessarily, but
other candidates.

Mr. Speaker, in 1992, there was a sec-
ond opportunity in Texas, and maybe
there should have been at least five op-
portunities, but at least there was a
second one, where the voters in the pri-
mary nominated a candidate with 93
percent of the vote, and I believe that
made that candidate a candidate of
choice. That candidate went on to win
in the general election with almost 76
percent of the vote.

Mr. Speaker, the voters did not stop
the person, but now one or two people
want to take that right away from
those voters who elected a candidate of
their choice.

Though the approach is not consid-
ered to be one of personal attack, as
has been explained over and over again,
how can we explain this to young peo-
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ple? How can we explain this to the
frustrated young population now, that
we cannot understand why they do not
want to stay in school, and why they
do not want to follow all the rules of
society, if they feel that the adult pop-
ulation in this country do not care
what they think, how their parents
vote, whether they have an oppor-
tunity?

Do you think we can instill hope? Do
you think that young people of color in
this country can feel that there is a na-
tion of which they are a real part when
the representatives that they can talk
with, that they know understand, they
do not have to guess, they do not have
to wonder, they do not have to ask
““What you people want,”’ can represent
them in the bodies that they watch on
television, and the threat is to take
them away?

I wish that we had the luxury, Mr.
Speaker, to come here, vote no, and
leave without thinking about it, but we
do not. Most of our work takes place
without coming to this floor and vot-
ing, because we are inundated with
many concerns every day that become
our major responsibility over and
above what we were actually elected to
do.

We do not have the luxury of just
being a Congressperson or a State sen-
ator or a councilman. We have to be
the whole show of equality, freedom,
and opportunity for our people, and not
just confined to our districts, but all
over the country.

I get mail from all over this country
pleading for help, especially in States
where there are no black elected offi-
cials, especially at this level.

Young people in this country
watched Thurgood Marshall become a
Justice on the Supreme Court. That
was a great day. This man had been
one who helped all of us break down
the barriers to be a part of the main-
stream in this country.
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He was somebody we could be proud
of. We have not had that representa-
tion on that court since him, and I do
not see it in the future. But that was
an example of how we can encourage
young people to have aspirations, to
give them reason to stay in school, to
give them reason for following the law
because somebody is going to help it be
fair. But when it is not going to be fair,
when they do not see the fairness, when
they see that they get the worst of ev-
erything, hope is injured. Hope right
now has less life than it had 25 years
ago, because they see less progress.
Yes, we have had some, but it is being
rolled back. They see the attacks. They
fear the coming of a new reconstruc-
tion, just as we do. We do not feel safe.
And we know that we work every day,
day in and day out, to try to relieve
some of the burden, to look for oppor-
tunities, to try to do it within the
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framework of law, to try to do it with
the rules that were written before we
got here. We are trying hard, because
we fought for this Nation. We have
more than our share of the population
in every war. We are proud to be Amer-
icans. But when we come home, it is
difficult to tell our young people that
there is something to look forward to
when we never really feel that we can
grab hold to a bit of equality and hold
onto it. It is fleeting. If we just slacken
any pace of vigilance, it disappears.
That is what we are trying to convince
the people, that we are an integral part
of this Nation, but it is not fair unless
we be an integral part of every level of
what governs this Nation. We do not
want to see the negative. We are here
every day working against that. But
we cannot convince any young person
that there is hope when there is no op-
portunity. We cannot just bear the re-
sponsibility without having some re-
sults. We have got to have a part of all
of it. We are only looking for fairness.
We have not even asked for equality,
because if we had equality in Texas, for
example, we would have five Members
that are black in this U.S. Congress.
But we are getting attacked hecause
we have two. I do not believe that any
person in cloth with any sense of fair-
ness can turn this clock back. I fail to
see the logic. I do not think it is writ-
ten anywhere in any law book. I think
when they decide that we do not de-
serve to represent people, they will
write new law that has never been
written, that can never be validated.

In 1971, the Congressional Black Cau-
cus was founded. In 1992, there were 26
Members. But in January 1993, we went
to 40, and the attacks started. There
have been lots of articles written about
the clout. We recognize that we do not
control any major voting here. All we
try to do is speak out on issues of what
we consider to be right. That is what is
being attacked. You cannot attack our
numbers without attacking what we
stand for, and all we stand for is justice
and equality.

We speak for voices that will not be
heard otherwise. All of those voices do
not live in our districts, all of them do
not look like us. Sometimes I wonder,
what would public education do in this
Nation without voices like mine speak-
ing out? Yet my people cannot even get
the equality in the distribution of the
funds. It is most unfortunate that this
cannot be understood. I believe strong-
ly that if the American people stopped
to recognize what we are trying to say
and tried to understand what we are
trying to do, that every American that
finds themselves in this great Nation
would agree that all of its people de-
serve representation.

There are so many Americans, not
black Americans, not just Hispanic
Americans, not just Asian Americans
or Native Americans but other Ameri-
cans as well that would never have
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their causes expressed and advanced
without a very small minority of the
voices in bodies like these. I believe it
was intended when the Constitution
was written that all of the people in
this Nation be represented. That is
simply all we are asking. We have not
even asked for our fair share. We have
simply asked for those that we can go
to the right arenas and negotiate,
whether they be in State legislatures
or in the courts. We have not taken up
arms and held guns and shot and
threatened. We have tried to go to the
right arenas and use the mechanisms
placed in position to govern this kind
of deliberation, to get the rights we
feel we deserve. That is all we are ask-
ing. We have defended this Nation. We
will continue to do that. We are in-
vested. We love this country.

But tell me, how do you explain to
young people the love you have for a
Nation that continues to reject you?
How do we continue to explain it? How
do we explain to young people that,
yes, it is worth going to school when
their parents go and they cannot get an
opportunity even after they go?

Those are the kind of messages that
we need to share with our colleagues.
This is the kind of representation that
we bring. We bring that message with
sincerity and commitment. We sin-
cerely believe that we have a role and
we feel that the attack that is going on
now to eliminate us from this body is
grossly unfair and will not be toler-
ated.

I thank you, Mr. Speaker, for this
time, and I plead to the Members on
both sides of the aisle to speak out
against this unfairness and let this
Constitution and this country be a liv-
ing document.

Ms. McKINNEY. I thank the gentle-
woman for her wonderful eloguent
words and her fight on behalf of that
which is right in this country.

I would like to submit for the record
the remarks of President Lyndon
Baines Johnson on August 6 when he
discussed the triumph of the Voting
Rights Act. I would just like to read a
phrase from it where he said:

They came in darkness and they came in
chains and today we strike away the last
major shackle of those fierce and ancient
bonds. Today the Negro story and the Amer-
fcan story fuse and blend.

Let us make sure that that continues
to happen.

I would like to yield now to my
friend and colleague from North Caro-
lina, Mr. WATT.

Mr, WATT. I thank the gentlewoman
from Georgia for yielding time and for
organizing this important special order
this afternoon to celebrate the anniver-
sary of the 1965 Voting Rights Act.

This is an important undertaking
and she and my colleague CLEO FIELDS
from Louisiana are to be commended
for organizing this event.

Mr. Speaker, let me talk for a few
minutes about the 1965 Voting Rights
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Act and start by expressing my delight
at the three-judge panel’s decision in
North Carolina this week which af-
firmed the configuration of congres-
sional districts in North Carolina and
once again affirmed the fact that I am
the beneficiary of the 1965 Voting
Rights Act.
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As Members maybe recall, the U.S.
Supreme Court had suggested that the
districts in North Carolina may be sub-
ject to attack or at least subject to
question because they said, and I had
some trouble understanding this, that
while an 80- to 90-percent white con-
gressional district was an integrated
district, a 51-percent black district was
somehow akin to racial apartheid. I
never understood that. It seems to me
that a district that was 51 percent
black and 48 percent white would be a
lot more integrated than a district
that was 80 percent white and 20 per-
cent black.

So it seemed to me that the congres-
sional districts that were majority
black in North Carolina were the most
integrated districts that North Caro-
lina had, but for some reason the Su-
preme Court said these districts were
suspect.

I am delighted that the three-judge
panel has seen fit, despite the rigorous
guidelines that were given by the Su-
preme Court, to uphold the congres-
sional distriets in North Carolina. So I
want to start by expressing my appre-
ciation to those North Carolinians and
my colleagues here who stood with us
in that fight.

But as you know, that fight goes on
in Texas, that fight goes on in Georgia,
in Louisiana, in Florida, and continues
as we speak in North Carolina, because
they will not rest this case at the end
of the three-judge panel’'s decision. The
case will be appealed.

So I want to spend 1 minute or 2
talking about this 19656 Voting Rights
Act and the basis for it. My colleague,
ELEANOR HOLMES NORTON, from the
District of Colombia, talked about one
of the bases for passage of the Voting
Rights Act. She talked about this con-
cept called racially polarized voting. I
want to spend a little bit of time talk-
ing about this concept of racially po-
larized voting in plain everyday Eng-
lish that my colleagues and the people
of America can understand, because
when I talk about racially polarized
voting, people look at me and say well,
that should like one of those legal
terms. Let me just say that racially
polarized voting simply means that
there is a history of white people vot-
ing for white candidates. Let me repeat
that. There is a demonstrated history
of white people voting for only white
candidates and refusing to vote for
black candidates.

What does that mean? That means if
you go to North Carolina right now in
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the year of our Lord 1994 and you take
a poll, 30 percent, 35 percent of the
white citizens in North Carolina will
tell you honestly under no cir-
cumstances, under no conditions would
I vote for a black candidate. I do not
care how good that black candidate is,
I do not care if he can walk on water,
I do not care, I would not consider vot-
ing for a black candidate.

Now play that out to the next level
and understand that 78 percent of our
population in North Carolina is white.
If you have 30 percent to 35 percent of
those people who say that they under
no conditions will vote for a black can-
didate, how then in an at-large election
can a black candidate ever be elected?
It cannot be done, and that is what we
talk about when we talk about this his-
torical pattern of racially polarized
voting. It means that the majority,
who is white, because they refuse to
even consider the qualifications of a
black candidate would never, ever elect
a black candidate.

Some of my news media friends, and
some of my colleagues do not under-
stand that, and I do not beat up on
themn because when they talk to me
they say they do not understand this
because they do not know white people
who carry those attitudes. We all deny
that we know people who would refuse
to vote for the most gualified can-
didate whether that person was black
or white. It is alien to our concept of
fairness, and so the newspapers and the
news media, my news reporter friends
say oh, that cannot be so. All of my
friends tell me that if the black can-
didate is more qualified than the white
candidate they would vote for the
black candidate. I say to them you go
down into North Carolina and you take
a poll and 30 percent to 35 percent of
the population will tell you under no
circumstances, regardless of how quali-
fied, would I vote for a black candidate.

So there is a need for something that
will equalize the playing field. That is
all the Voting Rights Act does. All it
says is draw districts in such a way, for
the time being at least, that it will
give a black candidate an opportunity
to be elected, not an assurance, but
factor out that 30 percent to 35 percent
of the population so that at least a
black candidate has a fighting chance
of being elected.

That is all the Voting Rights Act
does, gives people of color the right to
select on an equal footing the can-
didate of their choice.

Let me play this out one more level
talking about racially-polarized voting
and the whole notion that somehow we
should be color blind. If 30 percant to 35
percent of the population has already
indicated they refuse to be color blind,
even though that number is reducing
gradually as time goes on because of
the world in which we live, why should
we wait until that 30 percent to 35 per-
cent of the population changes its atti-
tude before we allow black America to
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have representation in the Congress of
the United States? We should not have
to wait for their racist attitudes to
change. The voting Rights Act says we
do not have to wait, we would like to
give you an opportunity to serve in the
Congress of the United States.

I want to submit that that is not dif-
ferent than what the people said in
South Africa when they were setting
up the government over there. Imag-
ine, if you would, that the people of
South Africa came to the United
States and said we are going to set up
a government in South Africa that
does not guarantee the white minority
representation in their government. Do
you think there is any American who
would not have stood up in abject out-
rage at that notion? They would have
said, ‘“‘Oh no, that's not fair.” The
white minority has been in control for
all of these years, but when you create
a new government, if it is going to be
fair, if it is going to be a democratic
government, you have to at least make
sure that all of the people in South Af-
rica have an opportunity to be rep-
resented in that government.
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And we would have stood up in com-
plete outrage if the people of South Af-
rica had come forward with a plan that
did not assure the white minority rep-
resentation in their government. So
why in our own country, why in our
own country are so many people say-
ing, “Why can’'t we just be color blind?
We don't need to assure the black mi-
nority in this country representation
in their government.™

Can we have one standard for South
Africa and a completely different
standard right here in our own coun-
try?

There is nothing sinister about a
Voting Rights Act. It is completely and
utterly democratic. It says to our Na-
tion that we believe in democracy, we
believe in everybody having an oppor-
tunity to be represented in their gov-
ernment, and that is what democracy
is all about, I thought.

So I want to say right now that when
the time comes for the reauthorization
of the 1965 Voting Rights Act next
yvear, I do not want anybody to come
and tell me all of a sudden we are going
to be color blind in this country. If you
are going to come and tell me to be
color blind, I want you to go down to
North Carolina and tell that 30 percent
of the population who says, if you
polled them privately, ‘I won't vote for
somebody black,” and if you do not
draw districts that take that into ac-
count, then the 70 percent of the popu-
lation is being color blind, but that 30
percent, I submit to you, is not being
color blind.

If we are all going to play by the
same set of rules, the democratic rules
that give all of us the pride to stand up
and say we live in a democracy, then I
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submit to you that we have got to re-
authorize the Voting Rights Act again.

Now, some of my friends asked me,
**Well, how long has this got to go on?
Isn’'t this a transitional remedy?”
Sure, it is. I would like to transition
out of it tomorrow as soon as we get
rid of all of these people who refuse to
take qualifications rather than color
into account in selecting their can-
didates. I am ready to phase it out.

As soon as we do not have any more
discrimination in this country, we can
do away with affirmative action. As
soon as the polls in North Carolina
show that every citizen says, **Oh, yes,
I can vote for the person regardless of
their color, based on their qualifica-
tions,”” as soon as that occurs, I am
ready to phase it out.

I have got two young sons, not young
sons: they both are old now, 26 and 21.
I would love nothing better than to
think that that day will come in my
lifetime, and certainly, if not in mine,
sometime during the course of theirs.
But until that day, Mr. Speaker, until
that day, as long as we have this ra-
cially polarized voting that I have
talked about, we must, if we are going
to have representative democratic gov-
ernment, have a vibrant and enforce-
able Civil Rights and Voting Rights
Act.

I thank the gentlewoman for yielding
time to me, and I thank her for her ef-
forts to further the cause of not black
America, not Hispanic America, but of
democracy, of democracy in this coun-
try.

Ms. McCKINNEY. Mr. Speaker, I
thank the gentleman from North Caro-
lina, who has demonstrated how in the
middle of a fierce and sometimes per-
sonal battle, one can remain calm and
balanced, sure-footed and strong.

I would like to take this opportunity
to thank the tremendous work of
Judge Leon Higginbotham, Jr., who
serves as special counsel to the Con-
gressional Black Caucus.

He has written a brief for the Georgia
redistricting challenge, and that brief
begins with the words of Congressman
George White of North Carolina, the
last African American elected to Con-
gress during reconstruction, and in his
farewell address to Congress, he says:

I want to enter a plea for the colored man,
the colored woman, the colored boy, and the
colored girl of this country. He asks no spe-
cial favors but simply demands that he be
given the same chance for existence, for
earning a livelihood, for raising himself in
the scales of manhood and womanhood that
are accorded to kindred nationalities. This,
Mr. Chairman, is perhaps the Negro's tem-
porary farewell to the American Congress,
but lest me say, Phoenix-like, he will rise up
someday and come agaln. These parting
words are in behalf of an outraged, heart-
broken, bruised and bleeding, but God-fear-
ing people, faithful, industrious, loyal peo-
ple, rising people, full of potential force. The
only apology that I have to make for the ear-
nestness with which I have spoken is that I
am pleading for the life, the liberty, the fu-
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ture happiness and manhood suffrage for
one-eights of the entire population of the
United States.

After George White departed from
Congress, decades passed where not one
African American legislator held a seat
in Congress.

As I said earlier, in 1868 in Georgia,
33 were expelled for no other reason
than the color of their skin. Let us not
fool ourselves and think that it cannot
happen again, because it can.

It is up to us. It is up to you, my
friends, to stop it, and we can. Let us
let freedom ring. Let us make freedom
ring, and, please, let your voices be
heard on Capitol Hill in support of the
Voting Rights Act. Let your voices be
heard in newspapers and on the radio
in support of the Voting Rights Act.

And pay close attention to the state
of democracy in our home areas. Sup-
port us as we fight these attempts to
expel us for no other reason than the
color of our skin, and next year, when
the extension of the Voting Rights Act
comes up, let us all support the exten-
sion and its strengthening.

CONFERENCE REPORT ON H.R. 2739

Mr. MINETA submitted the following
conference report and statement on the
bill (H.R. 2739) to amend the Airport
and Airway Improvement Act of 1982 to
authorize appropriations for fiscal
years 1994, 1995, and 1996, and for other
purposes:

CONFERENCE REPORT (H. REPT. 103-677)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
2739) to amend the Airport and Afrway Im-
provement Act of 1982 to authorize appro-
priations for fiscal years 1994, 1995, and 1996,
and for other purposes, having met, after full
and free conference, have agreed to rec-
ommend and do recommend to their respec-
tive Houses as follows:

That the House recede from its disagree-
ment to the amendment of the Senate and
f.grae to the same with an amendment as fol-
OWS:

In lien of the matter proposed to be in-
serted by the Senate amendment, insert the
following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

{a) SHORT TITLE.—This Act may be cited as
the *'Federal Aviation Administration Author-
ization Act of 1994"".

(b) TABLE OF CONTENTS.—

Sec. 1. Short title; table of contents.

Sec. 2. Definitions.

Sec. 3. Amendment of title 49, United States

Code.
TITLE I—AIRPORT AND AIRWAY
IMPROVEMENT

. Airport improvement program.

. Airway improvement program.

. Operations of FAA.

. Innovative technology policy.

. Inclusion of ezrplosive detection de-
vices and universal access Sys-

Sec.
Sec.
Sec.
Sec.
Sec.

tems.
Sec. . Submission and approval of project
grant applications.
Preventive maintenance.
Repeal of general aviation airport
project grant application ap-

proval.

107.
108.

Sec.
Sec.
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Sec. 109. Reports on impacts of new airport
profects.

Airport fees policy.

Airport financial reports.

Additional enforcement against illegal
diversion of airport revenue.

Resolution of airport-air carrier dis-
putes concerning airport fees.

Terminal development.

Letters of intent.

Military airport program.

Terminal development costs.

Airport safety data collection.

Soundproofing and acquisition of cer-
tain residential buildings and
properties.

Landing aids and navigational equip-
ment inventory pool.

Review of passenger facility charge
program.

TITLE II—OTHER AVIATION PROGRAMS

Sec. 201. Term of office of FAA Administrator.
Sec. 202. Assistance to foreign aviation authori-
ties.
203. Use of passenger facility charges to
meet Federal mandates.
Passenger facility charges,
Gambling on commercial aircraft.
Slots for air carriers at airports.
Air service termination notice.
. 208. State taration of air carrier employees.
. 209. Foreign fee collection.
TITLE III—RESEARCH, ENGINEERING, AND
DEVELOPMENT

Short title.

Aviation research authorization of ap-

propriations.

Joint aviation research and develop-

ment program.

. Aireraft cabin air gquality research

program.

. Use of domestic products.

. Purchase of American made equipment

and products.

. Cooperative agreements for research,
engineering, and development.
Research program on quiet aircraft

technology.

TITLE IV—EXTENSION OF AIRPORT AND
AIRWAY TRUST FUND EXPENDITURE AU-
THORITY

Sec. 401. Expenditures from Airport and Airway

Trust Fund.

TITLE V—MISCELLANEQOUS PROVISIONS

Sec. 501. Rulemaking on random testing for
prohibited drugs.

Transportation security report.

503. Repeal of annual report requirement.

504. Advanced landing system.

505. Asbestos removal and building demoli-
tion and removal, vacant air force
station, Marin County, Califor-
nia.

. Land acquisition costs.

. Information on disinsection of air-

craft.

. Contract tower assistance.

. Discontinuation of aviation safety
journal.

Monroe airport improvement.

Soldotna airport improvement.

Sturgis, Kentucky.

Rolla airport improvement.

Palm Springs, California.

Real estate transfers in Alaska and
weather observation services.

Relocation of airway facilities.

Safety at Aspen-Pitkin County Air-
port.

Collective bargaining at Washington
airports.

Report on certain bilateral negotia-
tions.

110.
111.
12,

Sec.
Sec.
Sec.
Sec. 113.
T
. H5.
. 116,
=17
. 118.
. 119,

Sec. 120.

Sec. 121.

Sec.

. 204.
. 205.
. 206.
. 207.

301.
302.

303.

Sec.
Sec.

Sec.
Sec.

Sec.
Sec.

Sec.

Sec. 308.

Sec. 502.
See.
Sec.

Sec.

Sec.
Sec.

Sec.
Sec.

Sec. 510.
F 1 8
Sec. 512,
Sec. 513.
Sec. 514.
Sec. 515.

Sec.
Sec.

516.
517,
Sec. 518.

Sec. 519.
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Sec. 520. Study on innovative financing.

Sec. 521. Safety of Juneau International Air-
port.

Sec. 522. Study on child restraint systems.

Sec. 523. Sense of Senate relating to DOT In-
spector General.

Sec. 524. Sense of Senate on issuance of report
on usage of radar at the Chey-
enne, Wyoming, airport.

Sec. 525. North Korea.

Sec. 526. Sense of Senate on final regulations

under Civil Rights Act of 1964.

TITLE VI—INTRASTATE TRANSPORTATION
OF PROPERTY
Sec. 601. Preemption of intrastate
tation of property.
SEC. 2. DEFINITIONS.

In this Act, the following definitions apply:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator'' means the Administrator of the Federal
Aviation Administration.

(2) SECRETARY.—The term ‘‘Secretary'' means
the Secretary of Transportation.

SEC. 3. AMENDMENT OF TITLE 49, UNITED
STATES CODE.

Ezxcept as otherwise ezxpressly provided, when-
ever in this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or a repeal
of, a section or other provision, the reference
shall be considered to be made to a section or
other provision of title 49, United States Code.

TITLE I—AIRPORT AND AIRWAY
IMPROVEMENT
SEC. 101. AIRPORT IMPROVEMENT PROGRAM.

(a) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 48103 is amended—

(1) by striking '‘‘Not more' and all that fol-
lows through ''1993," and inserting *'The total
amounts which shall be available after Septem-
ber 30, 1981, to the Secretary of Transpor-
tation’'; and

(2) by inserting before the period at the end
“'shall be $17,583,500,000 for fiscal years ending
before October 1, 1994, 319,744,500,000 for fiscal
years ending before October 1, 1995, and
$21,958,500,000 for fiscal years ending before Oc-
tober 1, 1996".

(b) OBLIGATIONAL  AUTHORITY.—Section
47104(c) is amended by striking “After" and all
that follows through *‘Secretary' and inserting
“*After September 30, 1996, the Secretary’’.

SEC. 102, AIRWAY IMPROVEMENT PROGRAM.

(a) AIRWAY FACILITIES AND EQUIPMENT.—Sec-
tion 48101(a) is amended—

(1) in paragraph (1) by striking *'for' and in-
serting *“*For"';

(2) in paragraph (2)—

(A) by striking “‘for" and inserting “‘For';
and

(B) by striking *'$11,100,000,000"" and inserting
810,724 ,000,000°";

(3) in paragraph (3)—

(A) by striking 'for" and inserting “For";
and

(B) by striking *'$14,000,000,000" and inserting
**§13,394,000,000""; and

(4) by adding at the end the following:

‘'(4) For the fiscal years ending September 30,
1991-1996, $16,129,000,000."".

(b) CERTAIN DIRECT COSTS AND JOINT AIR
NAVIGATION SERVICES.—Section 48104 is amend-
ed—

(1) in the heading for subsection {b) by insert-
ing “FOR FISCAL YEARS 1993" after “‘LIMITA-
TION"";

(2) in subsection (b) by striking “each’ and
all that follows through *'1995," and inserting
“fiscal year 1993 and

(3) by adding at the end the following:

‘{¢c) LIMITATION FOR FISCAL YEARS 1994-
1996 —The amount appropriated from the Trust
Fund for the purposes of paragraphs (1) and (2)
of subsection (a) for each of fiscal years 1994,
1995, and 1996 may not exceed the lesser of—
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(1) 50 percent of the amount of funds made
available under sections 4810148103 of this title
for such fiscal year; or

“(2)(A) 70 percent of the amount of funds
made available under sections 106(k) and 48101-
48103 of this title for such fiscal year; less

“(B) the amount of funds made available
under sections 48101-48103 of this title for such
fiscal year.".

(c) LIMITATION ON OBLIGATING OR EXPENDING
FUNDS.—Section 48108(c) is amended by striking
*1995" and inserting ‘1996,

SEC, 103. OPERATIONS OF FAA.

Section 106(k) is amended by striking
85,100,000,000"" and all that follows through
“1995"" and inserting **, 84,576,000,000 for fiscal
year 1994, 34,674,000,000 for fiscal year 1995, and
$4,810,000,000 for fiscal year 1996"".

SEC. 104. INNOVATIVE TECHNOLOGY POLICY,

Section 47101(a) is amended—

(1) by striking “‘and’ at the end of paragraph

(9C);

(2) by striking the period at the end of para-
graph (10) and inserting a semicolon; and

(3) by adding at the end the following:

“(11) that the airport improvement program
should be administered to encourage projects
that employ innovative technology, concepts,
and approaches that will promote safety, capac-
ity, and efficiency improvements in the con-
struction of airports and in the air transpor-
tation system (including the development and
use of innovative concrete and other materials
in the construction of airport facilities to mini-
mize initial laydown costs, minimize time out of
service, and maximize lifecycle durability) and
to encourage and solicit innovative technology
proposals and activities in the erpenditure of
funding pursuant to this subchapter;".

SEC. 105. INCLUSION OF EXPLOSIVE DETECTION
DEVICES AND UNIVERSAL ACCESS
SYSTEMS.

Section 47102(3)(B)(ii) is amended by inserting
after ‘‘or security equipment'' the following: “,
including explosive detection devices and uni-
versal access systems,"’.

SEC. 106. SUBMISSION AND APPROVAL OF
PROJECT GRANT APPLICATIONS.

Section 47105(a)(1)(B) is amended—

(1) by striking “‘at least 2" each place it ap-
pears and inserting *'1 or more’’; and

{2) by striking “‘similar’".

SEC. 107. PREVENTIVE MAINTENANCE.

(@) CONDITION OF ASSISTANCE.—Section 47105
is amended—

(1) by redesignating subsection (e) as sub-
section (f); and

(2) by inserting after subsection (d) the follow-
ing new subsection:

‘“(e) PREVENTIVE MAINTENANCE.—After Janu-
ary 1, 1995, the Secretary may approve an appli-
cation under this subchapter for the replace-
ment or reconstruction of pavement at an air-
port only if the sponsor has provided such as-
surances or certifications as the Secretary may
determine appropriate that such airport has im-
plemented an effective airport pavement mainte-
nance-management program. The Secretary may
require such reports on pavement condition and
pa t mana t programs as the Sec-
retary determines may be useful."'.

(b) Stupy.—

(1) IN GENERAL.—The Secretary shall study
the products used for airport pavement mainte-
nance and rehabilitation. Such study shall con-
sider, at a minimum, the cost and bene/its of the
Sollowing:

(A4) A regquirement that the manufacturer or
installer of such products provide minimum war-
ranties.

(B) Establishment of enhanced minimum spec-
ifications or performance standards for such
products.

(C) The use of insurance or other means to im-
prove the performance and value of such prod-
ucts.
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(2) SOLICITATION OF VIEWS.—In conducting
the study under this subsection, the Secretary
shall solicit and consider the views of airport
operators, manufacturers of airport pavement
maintenance and rehabilitation products, in-
stallers of such products, appropriate Federal
agencies, and other relevant persons.

(3) REPORT.—Not later than June 1, 1995, the
Secretary shall report to the Committee on Com-
merce, Science, and Transportation of the Sen-
ate and the Committee on Public Works and
Transportation of the House of Representatives
on the results of the study conducted under this
subsection.

SEC. 108. REPEAL OF GENERAL AVIATION AIR-
PORT PROJECT GRANT APPLICATION
-APPROVAL.

Section 47106 is amended—

(1) by striking subsection (d); and

(2) by redesignating subsection (e) as sub-
section (d).

SEC. 109. REPORTS ON IMPACTS OF NEW AIRPORT
PROJECTS.

Section 47106 is amended by adding at the end
the following:

““(f) REPORTS RELATING TO CONSTRUCTION OF
CERTAIN NEW HUB AIRPORTS.—At least 90 days
prior to the approval under this subchapter of a
project grant application for construction of a
new hub airport that is expected to have 0.25
percent or more of the total annual
enplanements in the United States, the Sec-
retary shall submit to Congress a report analyz-
ing the anticipated impact of such proposed new
airport on—

(1) the fees charged to air carriers (including
landing fees), and other costs that will be in-
curred by air carriers, for using the proposed
airport;

“(2) air transportation that will be provided
in the geographic region of the proposed airport;
and

*(3) the availability and cost of providing air
transportation to rural areas in such geographic
region.".

SEC. 110. AIRPORT FEES POLICY.

Section 47101(a) is further amended by adding
at the end the following:

“(12) that airport fees, rates, and charges
must be reasonable and may only be used for
purposes not prohibited by this Act; and

*(13) that airports should be as self-sustaining
as possible under the circumstances eristing at
each particular airport and in establishing new
fees, rates, and charges, and generating reve-
nues from all sources, airport owners and opera-
tors should not seek to create revenue surpluses
that exceed the amounts to be used for airport
system purposes and for other purposes for
which airport revenues may be spent under sec-
tion 47107(b)(1) of this title, including reason-
able reserves and other funds to facilitate fi-
nancing and cover contingencies.'".

SEC. 111. AIRPORT FINANCIAL REPORTS.

(a) IN GENERAL.—Section 47107(a) is amend-

(1) by inserting before the semicolon at the
end of paragraph (15) “‘and make such reports
available to the public'’;

(2) by striking “‘and'’ at the end of paragraph
(17);

(2) by striking the period at the end of para-
graph (18) and inserting *‘; and’’; and

(3) by adding at the end the following:

“(19) the airport owner or operator will submit
to the Secretary and make available to the pub-
lic an annual report listing in detail—

“(4) all amounts paid by the airport to any
other unit of government and the purposes for
which each such payment was made; and

“(B) all services and property provided to
other units of government and the amount of
compensation received for provision of each
such service and property.'.
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(b) FORMAT FOR REPORTING.—Within 180 days
after the date of the enactment of this Act, the
Secretary shall prescribe a uniform simplified
format for reporting that is applicable to air-
ports. Such format shall be designed to enable
the public to understand readily how funds are
collected and spent at airports, and to provide
sufficient information relating to total revenues,
operating expenditures, capital erpenditures,
debt service payments, contributions to re-
stricted funds, accounts, or reserves required by
financing agreements or covenants or airport
lease or use agreements or covenants. Such for-
mat shall require each commercial service air-
port to report the amount of any revenue sur-
plus, the amount of concession-generated reve-
nue, and other information as required by the
Secretary.

(c) ANNUAL SUMMARIES.—Section 47107 is
amended by adding at the end the following:

“(k) ANNUAL SUMMARIES OF FINANCIAL RE-
PORTS.—The Secretary shall provide to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on Pub-
lic Works and Transportation of the House of
Representatives an annual summary of the re-
ports submitted to the Secretary under sub-
section (a)(19) of this section and under section
111(b) of the Federal Aviation Administration
Authorization Act of 1994."",

SEC. 112. ADDITIONAL ENFORCEMENT AGAINST
ILLEGAL DIVERSION OF AIRPORT
REVENUE.

(a) NEW POLICIES AND PROCEDURES.—Section
47107 is further amended by adding at the end
the following:

(1) POLICIES AND PROCEDURES TO ENSURE
ENFORCEMENT AGAINST ILLEGAL DIVERSION OF
AIRPORT REVENUE.—

(1) IN GENERAL.—Not later than 90 days after
the date of the enactment of this subsection, the
Secretary of Transportation shall establish poli-
cies and procedures that will assure the prompt
and effective enforcement of subsections (a)(13)
and (b) of this section and grant assurances
made under such subsections. Such policies and
procedures shall recognize the eremption provi-
sion in subsection (b)(2) of this section and shall
respond to the information contained in the re-
ports of the Inspector General of the Depart-
ment of Transportation on airport revenue di-
version and such other relevant information as
the Secretary may by law consider.

‘‘(2) REVENUE DIVERSION.—Policies and proce-
dures to be established pursuant to paragraph
(1) of this subsection shall prohibit, at a mini-
mum, the diversion of airport revenues (except
as authorized under subsection (b) of this sec-
tion) through—

‘'(4) direct payments or indirect payments,
other than payments reflecting the value of
services and facilities provided to the airport;

“{B) use of airport revenues for general eco-
nomic development, marketing, and promotional
activities unrelated to airports or airport sys-
tems;

“(C) payments in lieu of taxes or other assess-
ments that exceed the value of services provided,
or

(D) payments to compensate nonsponsoring
governmental bodies for lost tar revenues er-
ceeding stated tax rates.

‘*'(3) EFFORTS TO BE SELF-SUSTAINING.—With
respect to subsection (a)(13) of this section, poli-
cies and procedures to be established pursuant
to paragraph (1) of this subsection shall take
into account, at a minimum, whether owners
and operators of airports, when entering into
new or revised agreements or otherwise estab-
lishing rates, charges, and fees, have under-
taken reasonable efforts to make their particular
airports as self-sustaining as possible under the
circumstances eristing at such airports.

“(4) ADMINISTRATIVE SAFEGUARDS.—Policies
and procedures to be established pursuant to
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paragraph (1) shall mandate internal controls,
auditing requirements, and increased levels of
Department of Transportation personnel suffi-
cient to respond fully and promptly to com-
plaints received regarding possible violations of
subsections (a)(13) and (b) of this section and
grant assurances made under such subsections
and to alert the Secretary to such possible viola-
tions."".

(b) WITHHOLDING OF APPROVAL OF APPLICA-
TIONS FOR (GRANTS OR PASSENGER FACILITY
CHARGES; JUDICIAL ENFORCEMENT.—Section
47111 is amended by adding at the end the fol-
lowing:

‘(e) ACTION ON GRANT ASSURANCES CONCERN-
ING AIRPORT REVENUES.—If, after notice and
opportunity for a hearing, the Secretary finds a
violation of section 47107(b) of this title, as fur-
ther defined by the Secretary under section
47107(1) of this title, or a violation of an assur-
ance made under section 47107(b) of this title,
and the Secretary has provided an opportunity
for the airport sponsor to take corrective action
to cure such violation, and such corrective ac-
tion has not been taken within the period of
time set by the Secretary, the Secretary shall
withhold approval of any new grant application
for funds under this chapter, or any proposed
modification to an eristing grant that would in-
crease the amount of funds made available
under this chapter to the airport sponsor, and
withhold approval of any new application to
impose a fee under section 40117 of this title.
Such applications may thereafter be approved
only upon a finding by the Secretary that such
corrective action as the Secretary requires has
been taken to address the violation and that the
violation no longer erists.

‘“(f) JUDICIAL ENFORCEMENT.—For any viola-
tion of this chapter or any grant assurance
made under this chapter, the Secretary may
apply to the district court of the United States
Jor any district in which the vielation occurred
for enforcement. Such court shall have jurisdic-
tion to enforce obedience thereto by a writ of in-
junction or other process, mandatory or other-
wise, restraining any person from further viola-
tion."'.

(d) CiviL PENALTIES.—

(1) GENERAL PENALTY.—Section 46301(a) is
amended—

(A) in paragraph (1) by striking ‘‘or 46303"
and inserting ‘46303, or 47107(b) (including any
assurance made under such section)’’; and

(B) by adding at the end the following:

*(5) In the case of a violation of section
47107(b) of this title, the marimum civil penalty
for a continuing violation shall not erceed
$50,000,"".

(2) ADMINISTRATIVE PENALTY.—Section
46301(d)(2) is amended by striking ‘‘or 46303"
and inserting ''46303, or 47107(b) (as further de-
fined by the Secretary under section 47107(1) and
including any assurance made under section
47107(b))"".

(3) PROCEDURES.—Section  46301(d)(7) is
amended by adding at the end the following:

‘(D) In the case of a violation of section
47107(b) of this title or any assurance made
under such section—

‘(i) a civil penalty shall not be assessed
against an individual;

**(ii) a civil penalty may be compromised as
provided under subsection (f); and

“(iii) judicial review of any order assessing a
civil penalty may be obtained only pursuant to
section 46110 of this title."".

(c) CONSIDERATION OF DIVERSION OF REVE-
NUES IN AWARDING DISCRETIONARY GRANTS.—
Section 47115 is amended by adding at the end
the following new subsection:

*'(f) CONSIDERATION OF DIVERSION OF REVE-
NUES IN AWARDING DISCRETIONARY GRANTS.—

‘(1) GENERAL RULE.—Subject to paragraph
(2), in deciding whether or not to distribute
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funds to an airport from the discretionary funds
established by subsection (a) of this section and
section 47116 of this title, the Secretary shall
consider as a factor militating against the dis-
tribution of such funds to the airport the fact
that the airport is using revenues generated by
the airport or by local tares on aviation fuel for
purposes other than capital or operating costs of
the airport or the local airports system or other
local facilities which are owned or operated by
the owner or operator of the airport and directly
and substantially related to the actual air
transportation of passengers or property.

*(2) REQUIRED FINDING.—Paragraph (1) shall
apply only when the Secretary finds that the
amount of revenues used by the airport for pur-
poses other than capital or operating costs in
the airport’s fiscal year preceding the date of
the application for discretionary funds exceeds
the amount of such revenues in the airport's
first fiscal year ending after the date of the en-
actment of this subsection, adjusted by the Sec-
retary for changes in the Consumer Price Indexr
of All Urban Consumers published by the Bu-
reau of Labor Statistics of the Department of
Labor.".

(d) UNREASONABLE BURDEN ON INTERSTATE
COMMERCE.—Section 40116(d)(2)(A) is amended
by adding at the end the following:

“(iv) Levy or collect a tax, fee, or charge, first
taking effect after the date of the enactment of
this clause, erclusively upon any business lo-
cated at a commercial service airport or operat-
ing as a permittee of such an airport other than
a tax, fee, or charge wholly utilized for airport
or aeronautical purposes.”'.

SEC. 113. RESOLUTION OF AIRPORT-AIR CARRIER
DISPUTES CONCERNING AIRPORT
FEES.

(a) IN GENERAL.—Subchapter I of chapter 471
of subtitle VII is amended—

(1) by redesignating section 47129 (and any
references thereto) as section 47131; and

(2) by adding at the end the following new
section:

“§47129. Resolution of airport-air carrier dis-
putes concerning airport fees

‘(a) AUTHORITY TO REQUEST SECRETARY'S
DETERMINATION . —

(1) IN GENERAL.—The Secretary of Transpor-
tation shall issue a determination as to whether
a fee imposed upon one or more air carriers (as
defined in section 40102 of this subtitle) by the
owner or operator of an airport is reasonable
if—

*“(A) a written request for such determination
is filed with the Secretary by such owner or op-
erator; or

*(B) a written complaint requesting such de-
termination is filed with the Secretary by an af-
Jected air carrier within 60 days after such car-
rier receives written notice of the establishment
or increase of such fee.

'(2) CALCULATION OF FEE.—A fee subject to a
determination of reasonableness under this sec-
tion may be calculated pursuant to either a
compensatory ‘or residual fee methodology or
any combination thereof,

*(3) SECRETARY NOT TO SET FEE—In deter-
mining whether a fee is reasonable under this
section, the Secretary may only determine
whether the fee is reasonable or unreasonable
and shall not set the level of the fee.

“(b) PROCEDURAL REGULATIONS.—Not later
than 90 days after the date of the enactment of
this section, the Secretary shall publish in the
Federal Register final regulations, policy state-
ments, or guidelines establishing—

/(1) the procedures for acting upon any writ-
ten request or complaint filed under subsection
(a)(1); and

*(2) the standards or guidelines that shall be
used by the Secretary in determining under this
section whether an airport fee is reasonable.
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*(c) DECISIONS BY SECRETARY.—The final reg-
ulations, policy statements, or guidelines re-
quired in subsection (b) shall provide the follow-
ing:

‘(1) Not more than 120 days after an air car-
rier files with the Secretary a written complaint
relating to an airport fee, the Secretary shall
issue a final order determining whether such fee
is reasonable.

“(2) Within 30 days after such complaint is
filed with the Secretary, the Secretary shall dis-
miss the complaint if no significant dispute ex-
ists or shall assign the matter to an administra-
tive law judge; and thereafter the matter shall
be handled in accordance with part 302 of title
14, Code of Federal Regulations, or as modified
by the Secretary to ensure an orderly disposition
of the matter within the 120-day period and any
specifically applicable provisions of this section.

*'(3) The administrative law judge shall issue
a recommended decision within 60 days after the
complaint is assigned or within such shorter pe-
riod as the Secretary may specify.

‘‘(4) If the Secretary, upon the erpiration of
120 days after the filing of the complaint, has
not issued a final order, the decision of the ad-
ministrative law judge shall be deemed to be the
final order of the Secretary.

‘'(5) Any party to the dispute may seek review
of a final order of the Secretary under this sub-
section in the Circuit Court of Appeals for the
District of Columbia Circuit or the court of ap-
peals in the circuit where the airport which
gives rise to the written complaint is located.

''(6) Any findings of fact in a final order of
the Secretary under this subsection, if supported
by substantial evidence, shall be conclusive if
challenged in a court pursuant to this sub-
section. No objection to such a final order shall
be considered by the court unless obfection was
urged before an administrative law judge or the
Secretary at a proceeding under this subsection
or, if not so urged, unless there were reasonable
grounds for failure to do s0.

‘'(d) PAYMENT UNDER PROTEST; GUARANTEE
OF AIR CARRIER ACCESS.—

‘(1) PAYMENT UNDER PROTEST.—

"(A) IN GENERAL.—Any fee increase or newly
established fee which is the subject of a com-
plaint that is not dismissed by the Secretary
shall be paid by the complainant air carrier to
the airport under protest.

''(B) REFERRAL OR CREDIT.—Any amounts
paid under this subsection by a complainant air
carrier to the airport under protest shall be sub-
ject to refund or credit to the air carrier in ac-
cordance with directions in the final order of
the Secretary within 30 days of such order.

‘'(C) ASSURANCE OF TIMELY REPAYMENT.—In
order to assure the timely repayment, with in-
terest, of amounts in dispute determined not to
be reasonable by the Secretary, the airport shall
obtain a letter of credit, or surety bond, or other
suitable credit facility, equal to the amount in
dispute that is due during the 120-day period es-
tablished by this section, plus interest, unless
the airport and the complainant air carrier
agree otherwise.

‘(D) DEADLINE.—The letter of credit, or sur-
ety bond, or other suitable credit facility shall
be provided to the Secretary within 20 days of
the filing of the complaint and shall remain in
effect for 30 days after the earlier of 120 days or
the issuance of a timely final order by the Sec-
retary determining whether such fee is reason-
able.

‘'(2) GUARANTEE OF AIR CARRIER ACCESS.—
Contingent upon an air carrier's compliance
with the reguirements of paragraph (1) and
pending the issuance of a final order by the Sec-
retary determining the reasonableness of a fee
that is the subject of a complaint filed under
subsection (a)(1)(B), an owner or operator of an
airport may not deny an air carrier currently
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providing air service at the airport reasonable
access to airport facilities or service, or other-
wise interfere with an air carrier's prices,
routes, or services, as a means of enforcing the
fee.
‘“(e) APPLICABILITY.—This section does not
apply to—

(1) a fee imposed pursuant to a written
agreement with air carriers using the facilities
of an airport;

“(2) a fee imposed pursuant to a financing
agreement or covenant entered into prior to the
date of the enactment of this section; or

‘“(3) any other existing fee not in dispute as of
such date of enactment.

“(f) EFFECT ON EXISTING AGREEMENTS.—
Nothing in this section shall adversely affect—

‘(1) the rights of any party under any exist-
ing written agreement between an air carrier
and the owner or operator of an airport; or

*(2) the ability of an airport to meet its obli-
gations under a financing agreement, or cov-
enant, that is in force as of the date of the en-
actment of this section.

*'(g) DEFINITION.—In this section, the term
‘fee' means any rate, rental charge, landing fee,
or other service charge for the use of airport fa-
cilities.".

(b) CONFORMING AMENDMENT.—The analysis
to such chapter is amended—

(1) by striking "'47129"" and inserting “'47131";
and

(2) by inserting after the item relating to sec-
tion 47128 the following:

*'47129. Resolution of airport-air carrier disputes
concerning airport fees."'
SEC. 114. TERMINAL DEVELOPMENT.

Section 47109 is amended—

(1) in subsection (a) by striking ‘‘subsections
(b) and (¢)' and inserting ‘‘subsection (b)"; and

(2) by striking subsection (c).

SEC. 115. LETTERS OF INTENT.

Section 47110(e) is amended by adding at the
end the following:

‘'(6) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this section shall be con-
strued to prohibit the obligation of amounts
pursuant to a letter of intent under this sub-
section in the same fiscal year as the letter of in-
tent is issued.'’.

SEC. 116. MILITARY AIRPORT PROGRAM.

(a) MILITARY AIRPORT SET-ASIDE.—Section
47117(e)(1)(E) is amended by striking “‘and 1995
and inserting ‘', 1995, and 1996"".

(b) DESIGNATION OF MILITARY AIRPORTS.—
Section 47118(a) is amended— ,

(1) by striking ‘12" and inserting “'15"; and

(2) by adding at the end the following: ""The
Secretary may only designate an airport for
such grants (other than an airport designated
for such grants on or before the date of the en-
actment of this sentence) if the Secretary finds
that grants under such section for projects at
such airport would reduce delays at an airport
with more than 20,000 hours of annual delays in
commercial passenger aircraft takeoffs and
landings.”".

(¢) ELIMINATION OF EXTENSION OF 5-YEAR PE-
RIOD OF ELIGIBILITY —Section 47118(d) is
amended by striking the last sentence.

(d) CONSTRUCTION OF PARKING LOTS, FUEL
FARMS, AND UTILITIES.—Section 47118(f) is
amended by striking -1995"" and inserting
“-1996"".

SEC. 117. TERMINAL DEVELOPMENT COSTS.

Section 47119 is amended—

(1) in subsection (a) by inserting “‘or, in the
case of a commercial service airport which an-
nually had less than 0.05 percent of the total
enplanements in the United States, between
January 1, 1992, and October 31, 1992,"" after
“July 12, 1976,"'; and

(2) by adding at the end the following:
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‘) NONHUB AIRPORTS.—With respect to a
project at a commercial service airport which
annually has less than 0.05 percent of the total
enplanements in the United States, the Sec-
retary may approve the use of the amounts de-
seribed in subsection (a) notwithstanding the re-
quirements of sections 47107(a)(17), 47112, and
47113.",

SEC. 118. AIRPORT SAFETY DATA COLLECTION.

(a) IN GENERAL.—Chapter 471 of subtitle VII
is further amended by inserting after section
47129 the following:

“$47130. Airport safety data collection

“Notwithstanding any other provision of law,
the Administrator of the Federal Aviation Ad-
ministration may contract, using sole source or
limited source authority, for the collection of
airport safety data.''.

(b) CLERICAL AMENDMENT.—The analysis for
such chapter 471 is further amended by inserting
after the item relating to section 47129 the fol-
lowing:

“47130. Airport safety data collection.",

SEC. 119. SOUNDPROOFING AND ACQUISITION OF
CERTAIN RESIDENTIAL BUILDINGS
AND PROPERTIES.

Section 47504(c) is amended—

(1) by redesignating paragraphs (2), (3), and
(4) as paragraphs (3), (4), and (5), respectively;

(2) by inserting after paragraph (1) the follow-
ing:

*(2) SOUNDPROOFING AND ACQUISITION OF CER-
TAIN RESIDENTIAL BUILDINGS AND PROPERTIES.—
The Secretary may incur obligations to make
grants from amounts made available under sec-
tion 48103 of this title—

‘‘{A) for projects to soundproof residential
buildings—

(i) if the airport operator received approval
Jor a grant for a project to soundproof residen-
tial buildings pursuant to section 301(d)(4)(B) of
the Airport and Airway Safety and Capacity
Ezxpansion Act of 1987;

‘'(ii) if the airport operator submits updated
noise erposure contours, as required by the Sec-
retary; and

‘'(iti) if the Secretary determines that the pro-
posed projects are compatible with the purposes
of this chapter; and

*(B) to an airport operator and unit of local
government referred to in paragraph (1)(A) or
(1)}(B) of this subsection to soundproof residen-
tinl buildings located on residential properties,
and to acquire residential properties, at which
noise levels are not compatible with normal op-
erations of an airport—

“'(i) if the airport operator amended an exist-
ing local aircraft noise regulation during cal-
endar year 1993 to increase the marimum per-
mitted noise levels for scheduled air carrier air-
craft as a direct result of implementation of re-
vised aircraft noise departure procedures man-
dated for aircraft safety purposes by the Admin-
istrator of the Federal Aviation Administration
Jor standardized application at airports served
by scheduled air carriers;

‘'(ii) if the airport operator submits updated
noise exposure contours, as required by the Sec-
retary; and

“'(iii) if the Secretary determines that the pro-
posed profects are compatible with the purposes
of this chapter.”; and

(3) in paragraph (4), as so redesignated, by
striking “'paragraph (1) of"".

SEC. 120. LANDING AIDS AND NAVIGATIONAL
EQUIPMENT INVENTORY POOL.

fa) PURCHASE.—Section 44502(a) is amended
by adding at the end the following new para-
graph:

*'(d) PURCHASE OF INSTRUMENT LANDING SYS-
TEM.—

*'(A) ESTABLISHMENT OF PROGRAM.—The Sec-
retary shall purchase precision approach instru-
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ment landing system eguipment for installation
at airports on an erpedited basis.

“(B) AUTHORIZATION.—No less than
$30,000,000 of the amounts appropriated under
section 48101(a) for each of fiscal years 1995 and
1996 shall be used for the purpose of carrying
out this paragraph, including acquisition, site
preparation work, installation, and related ex-
penditures.'".

(b) COST SAVINGS ASSOCIATED WITH PUR-
CHASE.—Notwithstanding other provisions of
law or regulations to the contrary, the Adminis-
trator shall establish, within 120 days after the
date of the enactment of this Act, a process
through which airport sponsors may take ad-
vantage of cost savings associated with the pur-
chase and installation of instrument landing
systems, along with associated equipment, under
eristing or future Federal Aviation Administra-
tion contracts. The process established by the
Administrator may provide for the direct reim-
bursement (including administrative costs) of
the Administrator by an airport sponsor using
grants funds under subchapter | of chapter 471
of subtitle VII of title 49, United States Code, re-
lating to airport improvement, for the ordering
of such equipment and installation or for the di-
rect ordering of such equipment and installation
by an airport sponsor, using such grant funds,
Sfrom the suppliers with which the Administrator
has contracted.

SEC. 121. REVIEW OF PASSENGER FACILITY
CHARGE PROGRAM.

The Secretary shall conduct a review of sec-
tion 158.49(b) of title 14, Code of Federal Regula-
tions, to assess the effectiveness of such section
in light of the objectives of section 40117 of title
49, United States Code, and shall take such cor-
rective action as the Secretary determines to be
necessary to address any problems discovered in
the review.

TITLE II-OTHER AVIATION PROGRAMS
SEC. 201. TERM OF OFFICE OF FAA ADMINIS-
TRATOR.

Section 106(b) is amended by adding at the
end the following: '‘The term of office for any
individual appointed as Administrator after the
date of the enactment of this sentence shall be
5 years.".

SEC. 202, ASSISTANCE TO FOREIGN AVIATION AU-
THORITIES.

Section 40113 is amended by adding at the end
the following new subsection:

*“(e) ASSISTANCE TO FOREIGN AVIATION AU-
THORITIES.—

‘(1) SAFETY-RELATED TRAINING AND OPER-
ATIONAL SERVICES.—The Administrator may pro-
vide safety-related training and operational
services to foreign aviation authorities with or
without reimbursement, if the Administrator de-
termines that providing such services promotes
aviation safety. To the ertent practicable, air
travel reimbursed under this subsection shall be
conducted on U.S. air carriers.

**(2) REIMBURSEMENT SOUGHT.—The Adminis-
trator shall actively seek reimbursement for
services provided under this subsection from for-
eign aviation authorities capable of providing
such reimbursement.

*'(3) CREDITING APPROPRIATIONS.—Funds re-
ceived by the Administrator pursuant to this
section shall be credited to the appropriation
from which the erpenses were incurred in pro-
viding such services.

*‘(4) REPORTING.—Not later than December 31,
1895, and annually thereafter, the Adminis-
trator shall transmit to Congress a list of the
foreign aviation authorities to whick the Ad-
ministrator provided services under this sub-
section in the preceding fiscal year. Such list
shall specify the dollar value of such services
and any reimbursement received for such sery-
ices."'".
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SEC. 203. USE OF PASSENGER FACILITY CHARGES
TO MEET FEDERAL MANDATES.
Section 40117(a)(3) is amended—
(1) by striking “and’ at end of subparagraph

(D);

(2) by striking the period at the end of sub-
paragraph (E) and inserting *'; and’'; and

(3) by adding at the end the following:

“(F) in addition to projects eligible under sub-
paragraph (A), the construction, reconstruction,
repair, or improvement of areas of an airport
used for the operation of aircraft or actions to
mitigate the environmental effects of such con-
struction, reconstruction, repair, or improve-
ment when the construction, reconstruction, re-
pair, improvement, or action is necessary for
compliance with the responsibilities of the oper-
ator or owner of the airport under the Ameri-
cans with Disabilities Act of 1990, the Clean Air
Act, or the Federal Water Pollution Control Act
with respect to the airport.”'.

SEC. 204. PASSENGER FACILITY CHARGES.

(a) CLARIFICATION OF APPLICABILITY.—

(1) GENERAL RULE—Section 40117(e)(2) is
amended—

(A4) by striking “‘and’ at the end of subpara-
graph (B);

(B) by striking the period at the end of sub-
paragraph (C)(ii) and inserting '‘; and'’; and

(C) by adding at the end the following:

(D) enplaning at an airport if the passenger
did not pay for the air transportation which re-
sulted in such enplanement, including any case
in which the passenger obtained the ticket for
the air transportation with a frequent [flier
award coupon without monetary payment.''.

(2) LIMITATION ON STATUTORY CONSTRUC-
TION.—The amendment made by paragraph (1)
shall not be construed as requiring any person
to refund any fee paid before the date of the en-
actment of this Act.

(b) USE OF REVENUES AND RELATIONSHIP BE-
TWEEN FEES AND REVENUES.—Section 40117(d) is
amended—

(1) by striking “‘and' at the end of paragraph

(1);

(2) by striking the period at the end of para-
graph (2)(C) and inserting "*; and’'; and

(3) by adding at the end the following!

““(3) the application includes adeguate jus-
tification for each of the specific projects."’.

SEC. 205. GAMBLING ON COMMERCIAL AIRCRAFT.

(a) IN GENERAL.—

(1) RESTRICTIONS.—Chapter 413 of subtitle VII
is amended by adding at the end the following:
“§41311. Gambling restrictions

“fa) IN GENERAL.—An air carrier or foreign
air carrier may not install, transport, or oper-
ate, or permit the use of, any gambling device on
board an aircraft in foreign air transportation.

“(h) DEFINITION.—In this section, the term
‘gambling device' means any machine or me-
chanical device (including gambling applica-
tions on electronic interactive video systems in-
stalled on board aircraft for passenger use)—

“(1) which when operated may deliver, as the
result of the application of an element of
chance, any maoney or property, or

“(2) by the operation of which a person may
become entitled to receive, as the result of the
application of an element of chance, any money
or property."’.

(2) CLERICAL AMENDMENT —The analysis of
such chapter 413 is amended by inserting at the
end the following new item:

“'41311. Gambling restrictions."".

(b) STUDY OF GAMBLING ON COMMERCIAL AIR-
CRAFT.—Not later than 1 year after the date of
the enactment of this Act, the Secretary shall
complete a study of—

(1) the aviation safety effects of gambling ap-
plications on electronic interactive video systems
installed on board aircraft for passenger use, in-
cluding an evaluation of the effect of such sys-
tems on the navigational and other electronic
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equipment of the aircraft, on the passengers and
crew of the aircraft, and on issues relating to
the method of payment;

(2) the competitive implications of permitting
foreign air carriers only, but not United States
air carriers, to install, transport, and operate
gambling applications on electronic interactive
video systems on board aircraft in the foreign
commerce of the United States on flights over
international waters, or in fifth freedom city-
pair markets; and

(3) whether gambling should be allowed on
international flights, including proposed legisia-
tion to effectuate any recommended changes in
eristing law.

The Secretary shall, within § days after the
completion of the study, submit a report to the
Committee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on Pub-
lic Works and Transportation of the House of
Representatives on the results of the study.

SEC. 206. SLOTS FOR AIR CARRIERS AT AIRPORTS.

(a) AVAILABILITY OF SLOTS.—

(1) IN GENERAL.—Subchapter I of chapter 417
of subtitle VII is amended by adding at the end
the following:

“§41714. Availability of slots

‘‘{a) MAKING SLOTS AVAILABLE FOR ESSENTIAL
AIR SERVICE.—

*'(1) OPERATIONAL AUTHORITY.—If basic essen-
tial air service under subchapter II of this chap-
ter is to be provided from an eligible point to a
high density airport (other than Washington
National Airport), the Secretary of Transpor-
tation shall ensure that the air carrier providing
or selected to provide such service has sufficient
operational authority at the high density air-
port to provide such service. The operational
authority shall allow flights at reasonable times
taking into account the needs of passengers
with connecting flights.

**(2) EXEMPTIONS.—If necessary to carry out
the objectives of paragraph (1), the Secretary
shall by order grant eremptions from the re-
quirements of subparts K and S of part 93 of
title 14, Code of Federal Regulations (pertaining
to slots at high density airports), to air carriers
using Stage 3 aircraft or to commuter air car-
riers, unless such an eremption would signifi-
cantly increase operational delays.

"'(3) ASSURANCE OF ACCESS.—If the Secretary
finds that an eremption under paragraph (2)
would significantly increase operational delays,
the Secretary shall take such action as may be
necessary to ensure that an air carrier providing
or selected to provide basic essential air service
is able to obtain access to a high density airport;
except that the Secretary shall not be required
to make slots available at O'Hare International
Airport in Chicago, Illinois, if the number of
slots available for basic essential air service (in-
cluding slots specifically designated as essential
air service slots and slots used for such pur-
poses) to and from such airport is at least 132
slots.

‘‘(4) ACTION BY THE SECRETARY.—The Sec-
retary shall issue a final order under this sub-
section on or before the 60th day after receiving
a request from an air carrier for operational au-
thority under this subsection.

"“(b) SLOTS FOR FOREIGN AIR TRANSPOR-
TATION.—

(1) EXEMPTIONS.—If the Secretary finds it to
be in the public interest at a high density air-
port (other than Washington National Airport),
the Secretary may grant by order eremptions
from the requirements of subparts K and S of
part 93 of title 14, Code of Federal Regulations
(pertaining to slots at high density airports), to
enable air carriers and foreign air carriers to
provide foreign air transportation using Stage 3
aircraft.

'(2) SLOT WITHDRAWALS.—The Secretary may
not withdraw a slot from an air carrier in order
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to allocate that slot to a carrier to provide for-
eign air transportation if the withdrawal of that
slot would result in the withdrawal of slots from
an air carrier at O'Hare International Alrport
under section 93.223 of title 14, Code of Federal
Regulations, in ercess of the total withdrawn
from that air carrier as of October 31, 1993.

*(3) EQUIVALENT RIGHTS OF ACCESS.—The Sec-
retary shall not take a slot at a high density
airport from an air carrier and award such slot
to a foreign air carrier if the Secretary deter-
mines that air carriers are not provided equiva-
lent rights of access to airports in the country of
which such foreign air carrier is a citizen.

‘“(4) PERIOD OF EFFECTIVENESS.—This sub-
section and eremptions issued under this sub-
section shall cease to be in effect when the final
rules issued under subsection (f) become effec-
tive.

**(c) SLOTS FOR NEW ENTRANTS.—

(1) IN GENERAL.—If the Secretary finds it to
be in the public interest and the circumstances
to be exceptional, the Secretary may by order
grant eremptions from the requirements under
subparts K and S of part 93 of title 14, Code of
Federal Regulations (pertaining to slots at high
density airports), to enable new entrant air car-
riers to provide air transportation at high den-
sity airports (other than Washington National
Airport).

“(2) PERIOD OF EFFECTIVENESS.—Exemptions
issued under this subsection shall cease to be in
effect on or after the date on which the final
rules issued under subsection (f) become effec-
tive.

‘'{d) SPECIAL RULES FOR WASHINGTON NA-
TIONAL AIRPORT.—

(1) IN GENERAL.—Notwithstanding sections
6005(c)(5) and 6009(e) of the Metropolitan Wash-
ington Airports Act of 1986, or any provision of
this section, the Secretary may, only under cir-
cumstances determined by the Secretary to be
exceptional, grant by order to an air carrier cur-
rently holding or operating a slot at Washington
National Atrport an exemption from require-
ments under subparts K and S of part 93 of title
14, Code of Federal Regulations (pertaining to
slots at Washington National Airport), to enable
that carrier to provide air transportation with
Stage 3 aircraft at Washington National Air-
port; except that such eremption shall not—

“(A) result in an increase in the total number
of slots per day at Washington National Air-
port;

**(B) result in an increase in the total number
of slots at Washington National Airport from
7:00 ante meridiem to 9:59 post meridiem;

‘(C) increase the number of operations at
Washington National Airport in any I-hour pe-
riod by more than 2 operations;

(D) result in the withdrawal or reduction of
slots operated by an air carrier;

‘“(E) result in a net increase in noise impact
on surrounding communities resulting from
changes in timing of operations permitted under
this subsection; and

*“{F) continue in effect on or after the date on
which the final rules issued under subsection (f)
become effective.

‘'(2) LIMITATION ON APPLICABILITY.—Nothing
in this subsection shall adversely affect Exemp-
tion No. 5133, as from time-to-time amended and
ertended.

‘*(e) STUDY.—

‘(1) MATTERS TO BE CONSIDERED.—The Sec-
retary shall continue the Secretary's current ex-
amination of slot regulations and shall ensure
that the eramination includes consideration
of—

““(A) whether improvements in technology and
procedures of the air traffic control system and
the use of quieter aircraft make it possible to
eliminate the limitations on hourly operations
imposed by the high density rule contained in
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part 93 of title 14 of the Code of Federal Regula-
tions or to increase the number of operations
permitted under such rule;

‘“(B) the effects of the elimination of limita-
tions or an increase in the number of operations
allowed on each of the following:

(i) congestion and delay in any part of the
national aviation system;

‘'(ii) the impact of noise on persons living
near the airport;

“(iii) competition in the air transporiation
system;

*(iv) the profitability of operations of airlines
serving the airport; and

“*(v) aviation safety;

*“(C) the impact of the current slot allocation
process upon the ability of air carriers to pro-
vide essential air service under subchapter Il of
this chapter;

‘(D) the impact of such allocation process
upon the ability of new entrant air carriers to
obtain slots in time periods that enable them to
provide service;

‘“(E) the impact of such allocation process on
the ability of foreign air carriers to obtain slots;

“(F) the fairness of such process to air car-
riers and the ertent to whick air carriers are
provided equivalent rights of access to the air
transportation market in the countries of which
foreign air carriers holding slots are citizens;

*“(G) the impact, on the ability of air carriers
to provide domestic and international air serv-
ice, of the withdrawal of slots from air carriers
in 3rder to provide slots for foreign air carriers;
an

“(H) the impact of the prohibition on slot
withdrawals in subsections (b)(2) and (b)(3) of
this section on the aviation relationship between
the United States Government and foreign gov-
ernments, including whether the prohibition in
such subsections will require the withdrawal of
slots from general and military aviation in order
to meet the needs of air carriers and foreign air
carriers providing foreign air transportation
(and the impact of such withdrawal on general
aviation and military aviation) and whether
slots will become available to meet the needs of
air carriers and foreign air carriers to provide
foreign air transportation as a result of the
planned relocation of Air Force Reserve units
and the Air National Guard at O'Hare Inter-
national Airport.

'(2) REePORT.—Not later than January 31,
1995, the Secretary shall complete the current
examination of slot regulations and shall trans-
mit to the Committee on Commerce, Science, and
Transportation of the Senate and the Committee
on Public Works and Transportation of the
House of Representatives a report containing
the results of such eramination.

“*(f) RULEMAKING.—The Secretary shall con-
duct a rulemaking proceeding based on the re-
sults of the study described in subsection (e). In
the course of such proceeding, the Secretary
shall issue a notice of proposed rulemaking not
later than August 1, 1995, and shall issue a final
rule not later than 9% days after public com-
ments are due on the notice of proposed rule-
making.

‘"(g) WEEKEND OPERATIONS.—The Secretary
shall consider the advisability of revising section
93.227 of title 14, Code of Federal Regulations,
50 as to eliminate weekend schedules from the
determination of whether the 80 percent stand-
ard of subsection (a)(1) of that section has been
met.

“'(h) DEFINITIONS.—In this section and section
41734(h), the following definitions apply:

‘(1) COMMUTER AIR CARRIER.—The term 'com-
muter air carrier’ means a commulter operator as
defined or applied in subpart K or 8 of part 93
of title 14, Code of Federal Regulations.

‘(2) HIGH DENSITY AIRPORT.—The term ‘high
density airport' means an airport at which the
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Administrator limits the number of instrument
light rule takeoffs and landings of aircraft.

‘“(3) NEW ENTRANT AIR CARRIER.—The term
‘new entrant air carrier’ means an air carrier
that does not hold a slot at the airport con-
cerned and has never sold or given up a slot at
that airport after December 16, 1945, and a lim-
ited incumbent carrier as defined in subpart § of
part 93 of title 14, Code of Federal Regulations.

“‘(4) SLOT.—The term ‘slot’ means a reserva-
tion for an instrument flight rule takeoff or
landing by an air carrier of an aircraft in air
transportation.”".

(b) CLERICAL AMENDMENT.—The analysis for
chapter 417 of subtitle VII is amended by insert-
ing after the item relating to section 41713 the
following:

“41714. Availability of slots.”".

(c) NONCONSIDERATION OF SLOT AVAILABIL-
ITY.—Section 41734 is amended by adding at the
end the following:

‘'(h) NONCONSIDERATION OF SLOT AVAILABIL-
1TY.—In determining what is basic essential air
service and in selecting an air carrier to provide
such service, the Secretary shall not consider as
a factor whether slots at a high density airport
are available for providing such service.”".

SEC. 207. AIR SERVICE TERMINATION NOTICE.

(a) IN GENERAL.—Subchapter I of chapter 417
of subtitle VII is further amended by adding at
the end the following new section:

“§41715. Air service termination notice

“(a) IN GENERAL.—An air carrier may not ter-
minate interstate air transportation from a
nonhub airport included on the Secretary's lat-
est published list of such airports, unless such
air carrier has given the Secretary at least 45
days' notice before such termination.

‘“(b) EXCEPTIONS.—The requirements of sub-
section (a) shall not apply when—

“(1) the carrier involved is experiencing o sud-
den or unforeseen financial emergency, includ-
ing natural weather related emergencies, equip-
ment-related emergencies, and strikes;

“(2) the termination of transportation is made
for seasonal purposes only;

‘“(3) the carrier involved has operated at the
affected nonhub airport for 180 days or less;

*(4) the carrier involved provides other trans-
portation by jet from another airport serving the
same community as the affected nonhub airport;
or

*(5) the carrier involved makes alternative ar-
rangements, such as a change of aircraft size, or
other types of arrangements with a part 121 or
part 135 air carrier, that continues uninter-
rupted service from the affected nonhub airport.

*(c) WAIVERS FOR REGIONAL/COMMUTER CAR-
RIERS.—Before January 1, 1995, the Secretary
shall establish terms and conditions wunder
which regional/commuter carriers can be ex-
cluded from the termination notice requirement.

“(d) DEFINITIONS.—In this section, the follow-
ing definitions apply:

‘(1) NONHUB AIRPORT.—The term ‘nonhub
airport’ has the meaning that term has under
section 41731(a)(3).

*'(2) PART 121 AIR CARRIER.—The term ‘part 121
air carrier’ means an air carrier to which part
121 of title 14, Code of Federal Regulations, ap-
plies.

**(3) PART 135 AIR CARRIER.—The term ‘part 135
air carrier' means an air carrier to which part
135 of title 14, Code of Federal Regulations, ap-
plies.

“(4) REGIONAL/COMMUTER CARRIERS.—The
term ‘regional/commuter carrier’ means—

“(A) a part 135 air carrier; or

“(B) a part 121 air carrier that provides air
transportation exclusively with aircraft having
a seating capacity of no more than 70 pas-
sengers.

“(5) TERMINATION.—The term ‘termination’
means the cessation of all service at an airport
by an air carrier.”".
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(b) CONFORMING AMENDMENTS.—The analysis
of such chapter 417 is amended by inserting
after the item relating to section 41713 the fol-
lowing new item:

“41715. Air service termination notice.".

(c) CiviL PENALTIES.—Section 46301(a) is
amended—

(1) in paragraph (1)(A) by striking “or 46303"
and inserting ''46303, or 41715"";

(2) in paragraph (4) by inserting *‘(other than
a violation of section 41715)" after “‘violation"
the second and third place it appears; and

(3) by adding at the end the following:

**(5) Notwithstanding paragraph (1), the mazi-
mum civil penalty for violating section 41715
shall be $5,000 instead of $1,000."".

(d) EFFECTIVE DATE—The amendments made
by this section shall take effect on February 1,
1995.

SEC. 208. STATE TAXATION OF AIR CARRIER EM.
PLOYEES.

Section 40116(f) is amended by adding at the
end the following:

'(3) Compensation paid by an air carrier to
an employee described in subsection (a) in con-
nection with such employee's authorized leave
or other authorized absence from regular duties
on the carrier's aircraft in order to perform serv-
ices on behalf of the employee's airline union
shall be subject to the income tar laws of only
the following:

""(A) The State or political subdivision of the
State that is the residence of the employee.

‘““¢{B) The State or political subdivision of the
State in which the employee’s scheduled flight
time would have been more than 50 percent of
the employee’s total scheduled flight time for the
calendar year had the employee been engaged
Sull time in the performance of regularly as-
signed duties on the carrier's aircraft.”.

SEC. 209. FOREIGN FEE COLLECTION.

Section 45301 is amended—

(1) in subsection (b) by striking *'This section"
and inserting ‘‘Subsection (a)", and

(2) by adding at the end the following:

‘‘(c) RECOVERY OF COST OF FOREIGN AVIATION
SERVICES.—

‘(1) ESTABLISHMENT OF FEES.—The Adminis-
trator may establish and collect fees for provid-
ing or carrying out the following aviation serv-
ices outside the United States: any test, author-
ization, certificate, permit, rating, evaluation,
approval, inspection, review.

'(2) FOREIGN REPAIR STATION CERTIFICATION
AND INSPECTION FEES.—The Administrator must
establish and collect under this subsection fees
Jor certification and inspection of repair sta-
tions outside of the United States.

*'(3) LEVEL OF FEES.—Fees shall be established
under this subsection as necessary to recover the
additional cost of providing or carrying out
such services outside the United States, as com-
pared to the cost of providing or carrying out
such services within the United States; ercept
that the Administrator may for such services as
the Administrator designates (and shall for cer-
tification and inspection of repair stations out-
side the United States) establish fees at a level
necessary to recover the full cost of providing
such services.

‘'(4) EFFECT ON OTHER AUTHORITY.—The pro-
visions of this subsection do not limit the Ad-
ministrator's authority to establish and collect
fees under subsection (a).

‘'(5) CREDITING OF PREESTABLISHED FEES.—
Fees described in paragraph (1) that were not
established before the date of the enactment of
this subsection may be credited in accordance
with section 45302(d)."".

TITLE III—RESEARCH, ENGINEERING, AND
DEVELOPMENT
SEC. 301. SHORT TITLE.

This title may be cited as the *'Federal Avia-
tion Administration Research, Engineering, and
Development Authorization Act of 1994".
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SEC. 302. AVIATION RESEARCH AUTHORIZATION
OF APPROPRIATIONS.

Section 48102(a) of title 49, United States
Code, is amended by striking paragraphs (1) and
(2) and inserting the following:

(1) for fiscal year 1995—

“(A) 87,673,000 for management and analysis
projects and activities;

‘'(B) $80,901,000 for capacity and air traffic
management technology projects and activities;

*(C) $39,242,000 for communications, naviga-
tion, and surveillance projects and activities;

‘(D) 32,909,000 for weather projects and ac-
tivities;

‘(E) 38,660,000 for airport technology projects
and activities;

‘'(F) 851,004,000 for aircraft safety technology
projects and activities;

“(G) 836,604,000 for system security technology
projects and activities;

“(H) 326,484,000 for human factors and avia-
tion medicine projects and activities;

(1) 38,124,000 for environment and energy
projects and activities; and

“(J) 85,199,000 for innovative/cooperative re-
search projects and activities, and

*(2) for fiscal year 1996—

“'(A) $8,056,000 for management and analysis
projects and activities;

‘(B) $84,946,000 for capacity and air traffic
management technology projects and activities;

‘(C) 841,204,000 for communications, naviga-
tion, and surveillance projects and activities;

‘(D) 33,054,000 for weather projects and ac-
tivities;

''(E) 89,093,000 for airport technology projects
and activities;

““(F) £53,554,000 for aircraft safety technology
projects and activities;

‘“(G) 838,434,000 for system security technology
projects and activities;

““(H) 827,808,000 for human factors and avia-
tion medicine projects and activities;

“(I) 38,532,000 for environment and energy
projects and activities; and

“(J) 35,459,000 for innovativeicooperative re-
search projects and activities."'.

SEC. 303. JOINT AVIATION RESEARCH AND DE-
VELOPMENT PROGRAM.

() ESTABLISHMENT —The Administrator, in
consultation with the heads of other appro-
priate Federal agencies, shall jointly establish a
program to conduct research on aviation tech-
nologies that enhance United States competi-
tiveness. The program shall include—

(1) nert-generation satellite communications,
including global positioning satellites;

(2) advanced airport and airplane securily,

(3) environmentally compatible technologies,
including technologies that limit or reduce noise
and air pollution;

(4) advanced aviation safety programs; and

(5) technologies and procedures to enhance
and improve airport and airway capacity.

{b) PROCEDURES FOR CONTRACTS AND
GRANTS.—The Administrator and the heads of
the other appropriate Federal agencies shall ad-
minister contracts and grants entered into under
the program established under subsection (a) in
accordance with procedures developed jointly by
the Administrator and the heads of the other
appropriate Federal agencies. The procedures
should include an integrated acquisition policy
for contract and grant requirements and for
technical data rights that are not an impedi-
ment to joint programs among the Federal Avia-
tion Administration, the other Federal agencies
involved, and industry.

(¢) PROGRAM ELEMENTS.—The program estab-
lished under subsection (a) shall include—

(1) selected programs that jointly enhance
public and private aviation technology develop-
ment;

(2) an opportunity for private contractors to
be invelved in such technology research and de-
velopment; and
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(3) the transfer of Government-developed tech-
nologies to the private sector to promote eco-
nomic strength and competitiveness.

(d) AUTHORIZATION OF APPROPRIATIONS.—Of
amounts authorized to be appropriated for fiscal
years 1995 and 1996 under section 48102(a) of
title 49, United States Code, as amended by sec-
tion 302 of this title, there are authorized to be
appropriated for fiscal years 1995 and 1996, re-
spectively, such sums as may be necessary to
carry out this section.

SEC. 304. AIRCRAFT CABIN AIR QUALITY RE-
SEARCH PROGRAM.

(a) ESTABLISHMENT.—The Administrator, in
consultation with the heads of other appro-
priate Federal agencies, shall establish a re-
search program to determine—

(1) what, if any, aircraft cabin air conditions,
including pressure altitude systems, on flights
within the United States are harmful to the
health of airline passengers and crew, as indi-
cated by physical symptoms such as headaches,
nausea, fatigue, and lightheadedness; and

(2) the risk of airline passengers and crew
contracting infectious diseases during flight.

(b) CONTRACT WITH CENTER FOR DISEASE CON-
TROL.—In carrying out the research program es-
tablished under subsection (a), the Adminis-
trator and the heads of the other appropriate
Federal agencies shall contract with the Center
for Disease Control and other appropriate agen-
cies to carry out any studies necessary to meet
the goals of the program set forth in subsection

(e).

(c) GoaLs.—The goals of the research program
established under subsection (a) shall be—

(1) to determine what, if any, cabin air condi-
tions currently exist on domestic aircraft used
for flights within the United States that could
be harmful to the health of airline passengers
and crew, as indicated by physical symptoms
such as headaches, nausea, fatigue, and
lightheadedness, and including the risk of infec-
tion by bacteria and viruses;

(2) to determine to what ertent, changes in,
cabin air pressure, temperature, rate of cabin
air circulation, the quantity of fresh air per oc-
cupant, and humidity on current domestic air-
craft would reduce or eliminate the risk of ill-
ness or discomfort to airline passengers and
crew; and

(3) to establish a long-term research program
to examine potential health problems to airline
passengers and crew that may arise in an air-
plane cabin on a flight within the United States
because of cabin air quality as a result of the
conditions and changes described in paragraphs
(1) and (2).

(d) PARTICIPATION.—In carrying out the re-
search program established under subsection
{a), the Administrator shall encourage partici-
pation in the program by representatives of air-
craft manufacturers, air carriers, aviation em-
ployee organizations, airline passengers, and
academia.

(e) REPORT.—(1) Within siz months after the
date of enactment of this Act, the Administrator
shall submit to the Congress a plan for imple-
mentation of the research program established
under subsection (a).

{2) The Administrator shall annually submit
to the Congress a report on the progress made
during the year for which the report is submit-
ted toward meeting the goals set forth in sub-
section (c).

(f) AUTHORIZATION OF APPROPRIATIONS.—Of
amounts authorized to be appropriated for fiscal
years 1995 and 1996 under section 48102(a) of
title 49, United States Code, as amended by sec-
tion 302 of this title, there are authorized to be
appropriated for fiscal years 1995 and 1996, re-
spectively, such sums as may be necessary to
carry out this section.

SEC. 305. USE OF DOMESTIC PRODUCTS.

(@) PROHIBITION AGAINST FRAUDULENT USE OF

“MADE IN AMERICA" LABELS.—(1) A person
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shall not intentionally affixr a label bearing the

inscription of ‘‘Made in America’’, or any in-

scription with that meaning, to any product
sold in or shipped to the United States, if that
product is not a domestic product.

(2) A person who vielates paragraph (1) shall
not be eligible for any contract for a procure-
ment carried out with amounts authorized
under this title, including any subcontract
under such a contract pursuant to the debar-
ment, suspension, and ineligibility procedures in
subpart 9.4 of chapter 1 of title 48, Code of Fed-
eral Regulations, or any successor procedures
thereto.

(b) COMPLIANCE WITH BUY AMERICAN ACT.—
(1) Ercept as provided in paragraph (2), the
head of each office within the Federal Aviation
Administration that conducts procurements
shall ensure that such procurements are con-
ducted in compliance with sections 2 through 4
of the Act of March 3, 1933 (41 U.S.C. l0a
through 10c, popularly known as the “Buy
American Act'’).

(2) This subsection shall apply only to pro-
curements made for which—

(A) amounts are authorized by this title to be
made available; and

(B) solicitations for bids are issued after the
date of the enactment of this Act.

(3) The Secretary, before January 1, 1995,
shall report to the Congress on procurements
covered under this subsection of products that
are not domestic products.

(¢) DEFINITIONS.—For the purposes of this sec-
tion, the term *‘domestic product’ means a prod-
uct—

(1) that is manufactured or produced in the
United States; and

(2) at least 50 percent of the cost of the arti-
cles, materials, or supplies of which are mined,
produced, or manufactured in the United States.
SEC. 306. PURCHASE OF AMERICAN MADE EQUIP-

MENT AND PRODUCTS.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that any recipient of a grant under
this title, or under any amendment made by this
title, should purchase, when available and cost-
effective, American made equipment and prod-
ucts when erpending grant monies.

(b) NOTICE TO RECIPIENTS OF ASSISTANCE.—In
allocating grants under this title, or under any
amendment made by this title, the Secretary
shall provide to each recipient a notice describ-
ing the statement made in subsection (a) by the
Congress.

SEC. 307. COOPERATIVE AGREEMENTS FOR RE-

SEARCH, ENGINEERING, AND DEVEL-
OPMENT.

Section 44505 of title 49, United States Code, is
amended by adding at the end the following
new subsection:

*"(d) COOPERATIVE AGREEMENTS.—The Admin-
istrator may enter into cooperative agreements
on a cost-shared basis with Federal and non-
Federal entities that the Administrator may se-
lect in order to conduct, encourage, and promote
aviation research, engineering, and develop-
ment, including the development of prototypes
and demonstration models.”.

SEC. 308. RESEARCH PROGRAM ON QUIET AIR-

CRAFT TECHNOLOGY,

(a) IN GENERAL—Subchapter [ of chapter 475
of part B of subtitle VII is amended by adding
at the end the following new section:

“$47509. Research program on quiet aircraft
technology for propeller and rotor driven
aircraft
*“fa) ESTABLISHMENT.—The Administrator of

the Federal Aviation Administration and the

Administrator of the National Aeronautics and

Space Administration shall conduct a study to

identify technologies for noise reduction of pro-

peller driven aircraft and rotorcraft.

*'(b) GoAL.—The goal of the study conducted
under subsection (a) is to determine the status
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of research and development now underway in
the area of quiet technology for propeller driven
aircraft and rotorcraft, including technology
that is cost beneficial, and to determine whether
@ research program to supplement eristing re-
search activities is necessary.

*‘(c) PARTICIPATION.—In conducting the study
required under subsection (a), the Administrator
of the Federal Aviation Administration and the
Administrator of the National Aeronautics and
Space Administration shall encourage the par-
ticipation of the Department of Defense, the De-
partment of the Interior, the airtour industry,
the aviation industry, academia and other ap-
propriate groups.

‘(1) REPORT.—Not less than 280 days after
the date of the enactment of this section, the
Administrator of the Federal Aviation Adminis-
tration and the Administrator of the National
Aeronautics and Space Administration shall
transmit to Congress a report on the results of
the study required under subsection (a).

‘‘(e) RESEARCH AND DEVELOPMENT PRO-
GRAM.—If the Administrator of the Federal
Aviation Administration and the Administrator
of the National Aeronautics and Space Adminis-
tration determine that additional research and
development is necessary and would substan-
tially contribute to the development of quiet air-
craft technology, then the agencies shall con-
duct an appropriate research program in con-
sultation with the entities listed in subsection
fe) to develop safe, effective, and economical
noise reduction technology (including tech-
nology that can be applied to eristing propeller
driven aircraft and rotorcraft) that would result
in aircraft that operate at substantially reduced
levels of noise to reduce the impact of such air-
craft and rotorcraft on the resources of national
parks and other areas,'.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by adding after the item relating to section
47508 the following new item.

47509, Research program on quiet aircraft tech-
nology for propeller and rotor
driven aircraft.'’.

TITLE IV—EXTENSION OF AIRPORT AND
AIRWAY TRUST FUND EXPENDITURE AU-
THORITY

SEC. 401. EXPENDITURES FROM AIRPORT AND

AIRWAY TRUST FUND.

Paragraph (1) of section 9502(d) of the Inter-
nal Revenue Code of 1986 (relating to erpendi-
tures from Airport and Airway Trust Fund) is
amended—

(1) by striking “‘October 1, 1995"" and inserting
“October 1, 1996"";

(2) by inserting “‘or the Airport and Airway
Safety, Capacity, Noise Improvement, and Inter-
modal Transportation Act of 1992'' after ‘‘Ca-
pacity Expansion Act of 1990 in subparagraph
(A);

(3) by striking *‘(as such Acts were in effect on
the date of the enactment of the Airport Im-
provement Program Temporary Extension Act of
1994)"" in subparagraph (A) and inserting “‘or
the Federal Aviation Administration Authoriza-
tion Act of 1994'"; and

(4) by adding at the end the following new
flush sentence:

“Any reference in subparagraph (4) to an Act

shall be treated as a reference to such Act and

the corresponding provisions (if any) of title 49,

United States Code, as such Act and provisions

were in effect on the date of the enactment of

the last Act referred to in subparagraph (4)."
TITLE V—MISCELLANEQOUS PROVISIONS

SEC. 501. RULEMAKING ON ‘RANDOM TESTING

FOR PROHIBITED DRUGS.

Not later than 180 days after the date of the
enactment of this Act, the Secretary shall com-
plete a rulemaking proceeding and issue a final
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decision on whether there should be a reduction

in the annualized rate now reguired by the Sec-

retary of random testing for prohibited drugs for

personnel engaged in aviation activities.

SEC. 502. TRANSPORTATION SECURITY REPORT.
Section 44938(a) is amended by striking *‘De-

cember 31" and inserting ‘‘March 31",

SEC. 503. REPEAL OF ANNUAL REPORT REQUIRE-

Section 401 of the Aviation Safety and Noise
Abatement Act of 1979 (Public Law 96-193; 94
Stat. 57) is repealed.

SEC. 504. ADVANCED LANDING SYSTEM.

Notwithstanding any other provision of law or
regulation, the Administrator shall consider for
approval under part 171 of title 14, Code of Fed-
eral Regulations, the new generation, low cost,
advanced landing system being developed by the
Department of Defense. The charter for ap-
proval of such system shall be considered and
acted upon expeditiously by the Federal Avia-
tion Administration in the region where such
system is being developed.

SEC. 505. ASBESTOS REMOVAL AND BUILDING
DEMOLITION AND REMOVAL, VA-
CANT AIR FORCE STATION, MARIN
COUNTY, CALIFORNIA.

(a) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated in fiscal
year 1995 to the account for the Department of
Transportation for facilities and egquipment of
the Federal Aviation Administration such
amount as may be necessary to permit the Ad-
ministrator to carry out asbestos abatement ac-
tivities and the demolition and removal of build-
ings at the site of the vacant Air Force station
located on Mount Tamalpais, Marin County,
California. The amount authorized to be appro-
priated by the preceding sentence shall not er-
ceed the Federal Aviation Administration’s
share of the costs of carrying out such activities,
demolitions, and removals.

(b) AuTHORITY TO USE FUNDS.—The Adminis-
trator may use the funds appropriated pursuant
to the authorization of appropriations in sub-
section (a) to carry out the abatement activities
and demolition and removal described in that
subsection. Such funds shall be available for
such purpose until expended.

SEC. 506. LAND ACQUISITION COSTS.

Notwithstanding section 47108 of title 48,
United States Code, the Secretary may approve
an upward adjustment not to erceed $750,000 in
the mazimum obligation of the United States
under an airport improvement program grant
made under subchapter I of chapter 471 of sub-
title VII of such title to a reliever airport after
September 1, 1989, and before October 1, 1989, in
order to assist in funding increased land acqui-
sition costs (as determined in judicial proceed-
ings) and associated eligible project costs.

SEC. 507. INFORMATION ON DISINSECTION OF
AIRCRAFT.

(a) AVAILABILITY OF INFORMATION.—In the
interest of protecting the health of air travelers,
the Secretary shall publish a list of the coun-
tries (as determined by the Secretary) that re-
quire disinfection of aircraft landing in such
countries while passengers and crew are on
board such aircraft.

(b) REVISION.—The Secretary shall revise the
list required under subsection (a) on a periodic
basis.

(c) PUBLICATION.—The Secretary shall publish
the list required under subsection (a) not later
than 30 days after the date of the enactment of
this Act. The Secretary shall publish a revision
to the list not later than 30 days after complet-
ing the revision under subsection (b).

SEC. 508. CONTRACT TOWER ASSISTANCE.

The Secretary shall take appropriate action to
assist communities where the Secretary deems
such assistance appropriate in obtaining the in-
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stallation of a Level I Contract Tower for those

communities.

SEC. 509. DISCONTINUATION OF AVIATION SAFE-
TY JOURNAL.

(a) IN GENERAL.—The Administrator may not
publish, nor contract with any other organiza-
tion for the publication of, the magazine known
as the " Aviation Safety Journal''

(b) CANCELLATION OF EXISTING CONTRACTS.—
Not later than 30 days after the date of the en-
actment of this Act, the Administrator shall
cancel any existing contract for publication of
the Aviation Safety Journal.

SEC. 510. MONROE AIRPORT IMPROVEMENT.

fa) AUTHORITY TO GRANT WAIVERS.—Notwith-
standing section 16 of the Federal Airport Act
(as in effect on the date of transfer of Selman
Field, Louisiana, from the United States to the
city of Monroe, Louisiana), the Secretary is au-
thorized, subject to the provisions of section
47153 of title 49, United States Code, and the
provisions of subsection (b) of this section, to
waive any term contained in the 1949 deed of
conveyance, or any other deed of conveyance
occurring subseguent to that initial transference
and before the date of enactment of this Act,
under which the United States conveyed certain
property then constituting Selman Field, Louisi-
ana, to the city of Monroe, Louisiana, for air-
port purposes.

(b) CONDITIONS.—Any waiver granted under
subsection (a) shall be subject to the following
conditions:

(1) The city of Monroe, Louisiana, shall agree
that, in conveying any interest in the property
which the United States conveyed to the city by
a deed described in subsection (a), the city will
receive an amount for such interest which is
equal to the fair market value (as determined
pursuant to regulations issued by the Sec-
retary).

(2) Any such amount so received by the city
shall be used by the city for the development,
improvement, operation, or maintenance of a
public airport.

SEC. 511. SOLDOTNA AIRPORT IMPROVEMENT.

(@) AUTHORITY TO GRANT WAIVERS.—Notwith-
standing section 16 of the Federal Airport Act
(as in effect on December 12, 1963), the Secretary
is authorized, subject to the provisions of section
47153 of title 49, United States Code, and the
provisions of subsection (b) of this section, to
waive any of the terms contained in the deed of
conveyance dated December 12, 1963, under
which the United States conveyed certain prop-
erty to the city of Soldotna, Alaska, for airport
purposes.

(b) CONDITIONS.—Any waiver granted wader
subsection (a) shall be subject to the following
conditions:

(1) The city of Soldotna, Alaska, shall agree
that, in conveying any interest in the property
which the United States conveyed to the city by
deed dated December 12, 1963, the city will re-
ceive an amount for such interest which is equal
to the fair market value (as determined pursu-
ant to regulations issued by the Secretary).

(2) Any such amount so received by the city
shall be used by the city for the development,
improvement, operation, or maintenance of a
public airport.

SEC. 512. STURGIS, KENTUCKY.

(a) AUTHORITY TO GRANT WAIVERS.—Notwith-
standing any other provision of law, the Sec-
retary is authorized, subject to section 47153 of
title 49, United States Code, and subsection (b)
of this section, to waive with respect to such
parcels of land, or portions of such parcels, as
the Administrator determines are no longer re-
quired for airport purposes, from any term con-
tained in the deed of conveyance dated July 13,
1948, under which the United States conveyed
such property to the Union County Air Board,
State of Kentucky, for airport purposes of the
Sturgis Municipal Airport.
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(h) CoNDITIONS.—Any waiver granted by the
Secretary under subsection (a) shall be subject
to the following conditions:

(1) The Union County Air Board shall agree
that, in leasing or conveying any interest in the
property with respect to which waivers are
granted under. subsection (a), such Board will
receive an amount that is equal to the fair lease
value or the fair market value, as the case may
be (as determined pursuant to regulations issued
by the Secretary).

(2) Such Board shall use any amount so re-
ceived only for the develop t, impr ent
operation, or maintenance of the Sturgis Munic-
ipal Airport.

(3) Any other conditions that the Secretary
considers necessary to protect or advance the in-
terests of the United States in civil aviation.
SEC. 513. ROLLA ATIRPORT IMPROVEMENT.

(a) AUTHORITY TO GRANT WAIVERS.—Notwith-
standing section 16 of the Federal Airport Act
(as in effect on December 30, 1957), the Secretary
is authorized, subject to the provisions of section
47153 of title 49, United States Code, and the
provisions of subsection (b) of this section, to
waive any of the terms contained in the deed of
conveyance dated December 30, 1957, or any
other deed of conveyance dated after such date
and before the date of enactment of this Act,
under which the United States conveyed certain
property to the city of Rolla, Missouri, for air-
port purposes.

(b) CONDITIONS.—Any waiver under sub-
section (a) shall be subject to the following con-
ditions:

{1) The city of Rolla, Missouri, shall agree
that, in conveying any interest in the property
which the United States conveyed to the city by
a deed described in subsection (a), the city will
receive an amount for such interest which is
equal to the fair market value (as determined
pursuant to regulations issued by the Sec-
retary).

(2) Any such amount so received by the city
shall be used by the city for the development,
improvement, operation, or maintenance of a
public airport.

SEC. 514. PALM SPRINGS, CALIFORNIA.

{a) AUTHORITY TO GRANT WAIVERS.—Notwith-
standing section 47153 of title 49, United States
Code, and subject to the provisions of subsection
(b), the Secretary shall grant waivers from all of
the terms contained in the deed of conveyance
dated September 15, 1943, under which the Unit-
ed States conveyed certain property to Palm
Springs, California, for airport purposes. The
waivers shall apply only to approrimately 11
acres of lot 16 of section 13, and approzimately
39.07 acres of lots 19 and 20 of section 19, used
by the city of Palm Springs, California for gen-
eral governmental purposes.

(b) CONDITIONS.—Any watver granted by the
Secretary under subsection (a) shall be subject
to the following conditions:

(1) The Secretary shall waive any requirement
that there be credited to the account of the air-
port any amount attributable to the city's use
for governmental purposes of any land conveyed
under the deed of conveyance referred to in sub-
section (a) before the date of the enactment of
this section.

(2) The city shall abandon all claims, against
income of the Palm Springs Regional Airport or
other assets of that airport, for reimbursement of
general revenue funds that the city may have
erpended before the date of the enactment of
this section for acquisition of 523.39 acres of
land conveyed August 28, 1961, for airport pur-
poses and for expenses incurred at any time in
connection with such acquisition, and such
claims shall not be eligible for reimbursement
under the Airport and Airway Improvement Act
or any successor law.
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SEC. 515. REAL ESTATE TRANSFERS IN ALASKA
AND WEATHER OBSERVATION SERV.-
ICES.

(@) TRANSFER OF SITE IN LAKE MINCHUMINA,
ALASKA.—The Administrator shall convey to the
Iditarod Area School District the Federal Avia-
tion Administration building number 106 and a
reasonable amount of land to make use of the
property, at Lake Minchumina, Alaska, for the
purpose of providing educational facilities,
under the terms set forth in Agreement No.
DTFA04-93-J-82007, between the Federal Avia-
tion Administration and the Iditarod Area
School District, and such other terms as are mu-
tually agreed on between the Administrator and
the Iditarod Area School District.

(b) TRANSFER OF SITE IN FORT YUKON, ALAS-
KA.—The Administrator shall convey to the city
of Fort Yukon, Alaska, the buildings of the Fed-
eral Aviation Administration and land in Fort
Yukon, Alaska (described as that portion of Lot
4, U.S. Survey 7161, within section 8, T.20 N.,
R.I2E., Fairbanks Meridian consisting of 7.14
acres, and containing the health clinic and staff
housing for the aforementioned clinic) for the
purpose of providing health services, under
terms that are mutually agreed on between the
Administrator and the city of Fort Yukon.

(c) WEATHER OBSERVATION SERVICES.—Not
later than 90 days after the date of the enact-
ment of this Act, the Administrator shall des-
ignate airports, as described in this section, and
provide human observers al such airports to
offer real time weather information to pilots by
direct radio contact. Airports to be designated
shall be located in a State that averaged, during
the period 1989-1993, 3 or more accidents per
year involving serious or fatal injury to crew or
passengers on regularly scheduled flights oper-
ating single-engine aircraft under visual flight
rules, and shall be designated as follows:

(1) Not to exceed 5 airports where terrain and
conditions do not lend themselves to [FR oper-
ations supported solely by automated weather
observing systems,

(2) Not to erceed 1 airport where an auto-
mated surface observing system is scheduled to
be accepted on September 1, 1994, with such
weather services to be provided until such time
as the Administrator determines that the auto-
mated surface observing system is fully oper-
ational.

(3) Not to exceed 8 airports (where such
weather observation services shall be on a cost-
reimbursable basis) that are minor hub stations
or strategic visual flight rules alternate airports
at times when an observer is needed to supple-
ment the automated weather observing system or
immediately replace it in the event of failure.
SEC. 516. RELOCATION OF AIRWAY FACILITIES.

Compensation received by the United States
for transfer of the San Jacinto Disposal Area by
the United States to the city of Galveston,
Teras, shall include compensation to be pro-
vided to the Federal Aviation Administration for
all costs of establishing airway facilities to re-
place eristing airway facilities on the San
Jacinto Disposal Area. Such compensation shall
include but is not limited to compensation for
the replacement of the land, clear zones, build-
ings and equipment, and demolition and dis-
posal of the eristing facilities on the San Jacinto
Disposal Area.

SEC. 517. SAFETY AT ASPEN-PITKIN COUNTY AIR-

(a) NIGHTTIME OPERATIONS.—On and after
November 1, 1994, nighttime operations (takeoffs
and landings) at Aspen-Pitkin County Airport
in the State of Colorado shall be allowed for a
pilot operating under instrument flight rules or
visual flight rules under parts 91 and 135 of title
14, Code of Federal Regulations, between 30
minutes after official sunset and 11 p.m., local
time, as follows:
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(1) A pilot may operate under instrument
flight rules between 30 minutes after official
sunset and 11 p.m., local time (or such other op-
erating hours as are established uniformly for
all classes of operators), only if the pilot—

(A) is granted clearance by air traffic control;

(B) is instrument-rated;

(C) is operating an aircraft that is equipped as
required under section 91.205(d) of such title 14
for instrument flight; and

(D) iz operating an instrument approach or
departure procedure approved by the Federal
Aviation Administration.

(2) A pilot may operate under visual flight
rules between 30 minutes after official sunset
and 11:00 p.m., local time (or such other operat-
ing hours as are established uniformly for all
classes of operators), only if the pilot—

(A) is instrument rated;

(B) has completed at least one takeoff or land-
ing in the preceding 12 calendar months at such
airport; and

(C) operates an aircraft equipped as required
under section 91.205(d) of such title 14 for in-
strument flight.

(b) COMMITMENTS OF AIRPORT OWNER OR OP-
ERATOR.—The owner or operator of the Aspen-
Pitkin County Airport shall be considered to be
in compliance with the requirements of sub-
chapter II of chapter 475 of title 49, United
States Code, and not otherwise unjustly dis-
criminatory when such owner or operator noti-
fies the Administrator that such owner or opera-
tor—

(1) commits to modify its eristing regulation to
erpand access to general aviation operations
under such special operating restrictions as are
created under subsection (a) and such condi-
tions applicable to aircraft noise certification as
are currently in effect for night operations at
such airport; and

(2) commits permanently not to enforce its
1990 regulatory action eliminating the so-called
“ski season exception" to its nighttime curfew.
To remain in compliance, such owner or opera-
tor shall carry out both such commitments on or
before November 1, 1994.

(c) MOUNTAIN FLYING.—The Administrator
shall issue a notice of proposed rulemaking on
mountain flying.

SEC. 518. COLLECTIVE BARGAINING AT WASHING-
TON AIRPORTS.

(a) STUDY.—The Secretary and the Secretary
of Labor shall undertake a study of whether em-
ployees of airports operated by the Metropolitan
Washington Airports Authority (hereinafter in
this section referred to as the " Airports Author-
ity"') should be given the right to bargain collec-
tively. The study shall consider whether the
benefits of collective bargaining for employees of
the Airports Authority outweighs the burdens of
collective bargaining.

(b) MATTERS TO BE CONSIDERED.—In conduct-
ing the study under subsection (a), the Sec-
retary and the Secretary of Labor shall inves-
tigate the following matters and reach conclu-
sions as to the relevance of such matters to the
question of whether employees of airports oper-
ated by the Airports Authority should be given
collective bargaining rights:

(1) The employment status of employees of the
Alrports Authority.

(2) The wages and working conditions of fire-
fighters and other employees at the airports op-
erated by the Airports Authority and other air-
ports.

(3) The collective bargaining rights of employ-
ees at the airports operated by the Airports Au-
thority and other airports.

(4) Whether other airports are governed by
Federal labor laws. \

(5) The erxisting rights of employees of the Air-
ports Authority to collective representation re-
garding the terms and conditions of employ-
ment.

20121

(6) Any other factors that the Secretary and
the Secretary of Labor consider relevant to the
study.

In conducting such study, the Secretary and the
Secretary of Labor shall also consider proce-
dures for impass resolution of collective bargain-
ing disputes that will avoid the disruption of es-
sential public services at the Airports Authority.

(c) REPORT.—Not later than March 1, 1995,
the Secretary and the Secretary of Labor shall
transmit to Congress a report containing the re-
sults of the study to be conducted under sub-
section (a). If the study concludes that employ-
ees of the airports operated by the Airports Au-
thority should be afforded collective bargaining
rights, the report shall also include specific leg-
islative recommendations.

SEC. 519. REPORT ON CERTAIN BILATERAL NEGO-
TIATIONS.

The Secretary shall report every other maonth
to the Committee on Public Works and Trans-
portation of the House of Representatives and
the Committee on Commerce, Science, and
Transportation of the Senate on the status of all
active aviation bilateral and multilateral nego-
tiations and informal government-to-government
consultations with United States aviation trade
partners.

SEC. 520. STUDY ON INNOVATIVE FINANCING.

(a) STUDY.—The Secretary shall conduct a
study on innovative approaches for using Fed-
eral funds to finance airport development as a
means of supplementing financing available
under the Airport Improvement Program.

(b) MATTERS TO BE CONSIDERED.—In conduct-
ing the study under subsection (a), the Sec-
retary shall consider, at a minimum, the follow-
ing:
(1) Mechanisms that will produce greater in-
vestments in airport development per dollar of
Federal exrpenditure.

(2) Approaches that would permit entering
into agreements with non-Federal entities, such
as airport sponsors, for the loan of Federal
Sfunds, guarantee of loan repayment, or pur-
chase of insurance or other forms of enhance-
ment for borrower debt, including the use of un-
obligated Airport Improvement Program con-
tract authority and unobligated balances in the
Airport and Airway Trust Fund.

(3) Means to lower the cost of financing air-
port development.

(c) CONSULTATION.—In considering innovative
financing pursuant to this section, the Secretary
may consult with airport owners and operators
and public and private sector experts.

(d) REPORT TO CONGRESS.—Not later than 12
months after the date of the enactment of this
Act, the Secretary shall transmit to Congress a
report on the results of the study conducted
under subsection (a).

SEC. 521. SAFETY OF JUNEAU INTERNATIONAL
AIRPORT.

(a) STuby.—Not later than 30 days after the
date of the enactment of this Act, the Secretary,
in cooperation with the National Transpor-
tation Safety Board, the National Guard, and
the Juneau International Airport, shall under-
take a study of the safety of the approaches to
the Juneau International Airport.

(b) MATTERS TO BE CONSIDERED.—In conduct-
ing the study under subsection (a), the Sec-
retary shall examine—

(1) the crash of Alaska Airlines Flight 1866 on
September 4, 1971;

(2) the crash of a Lear Jet on October 22, 1985,

(3) the crash of an Alaska Army National
Guard aircraft on November 12, 1992;

(4) the adegquacy of NAVAIDs in the vicinity
of the Juneau International Airport;

(5) the possibility of inaccurate data from Sis-
ters Island DVOR and the possibility of confu-
sion between Elephant Island Non-Directional
Beacon and Coghlan Island Non-Directional
Beacon;
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(6) the need for a singular Approach Surveil-
lance Radar site on top of Heintzleman Ridge;

(7} the need for a Terminal Very High Fre-
quency Omni-Directional Range (Terminal
VOR) navigational aid in Gastineau Channel;
and

(8) any other matter that a participant in the
study specified in subsection (a) considers ap-
propriate to the safety of aircraft approaching
or leaving the Juneau International Airport.

(c) REPORT.—Not later than 6 months after
the date of the enactment of this Act, the Sec-
retary shall transmit to the Committee on Com-
merce, Science, and Transportation of the Sen-
ate and the Committee on Public Works and
Transportation of the House of Representatives
a report which—

(1) detatls the matters considered by the study
conducted under subsection (a);

(2) summarizes any conclusions reached by
the participants in the study;

(3) proposes specific recommendations to im-
prove or enhance the safety of aircraft ap-
proaching or leaving the Juneau International
Airport or contains a detailed erplanation of
why no recommendations are being proposed;

(4) estimates the cost of any proposed rec-
ommendations;

(5) includes any other matters the Secretary
deems appropriate; and

(6) includes any minority views if a consensus
is not reached among the participants in the
study specified in subsection (a).

SEC. 522. STUDY ON CHILD RESTRAINT SYSTEMS.

(a) STUDY.—The Secretary shall conduct a
study on the availability, effectiveness, cost,
and usefulness of restraint systems that may
offer protection to a child carried in the lap of
an adult aboard an air carrier aircraft or pro-
vide for the attachment of a child restraint de-
vice to the aircraft.

(b) STUDY CRITERIA.—Among other issues, the
study shall examine the impact of the following:

(1) The direct cost to families of requiring air
carriers to provide restraint systems and requir-
ing infants to use them, including whether air-
lines will charge a fare for use of seats contain-
ing infant restraining systems; such estimate to
cover a ten-year period.

(2) The impact on air carrier aircraft pas-
senger volume by requiring use of infant re-
straint systems, including whether families will
choose to travel to destinations by other means,
including automobiles; such estimate to cover a
ten-year period.

(3) The impact over a 10-year period on fatal-
ity rates of infants using other modes of trans-
portation, including automobiles.

(4) The efficacy of infant restraint systems
currently marketed as able to be used for air
carrier aircraft.

(c) REPORT.—Not later than 6 months after
the date of the enactment of this Act, the Sec-
retary shall submit to the Committee on Com-
merce, Science, and Transportation of the Sen-
ate and the Committee on Public Works and
Transportation of the House of Representatives
a report on the results of the study conducted
under subsection (a).

SEC. 523. SENSE OF SENATE RELATING TO DOT
INSPECTOR GENERAL.

It is the sense of the Senate that the Inspector
General of the Department of Transportation in
carrying out the duties and responsibilities of
the Inspector General Act of 1978 has oversight
responsibilities and may conduct and supervise
audits and investigations relating to any funds
appropriated by the Congress and made avail-
able for any programs or operations at Washing-
ton National Airport and Washington Dulles
International Airport, and that the Inspector
General shall—

(1) provide leadership and coordination and
recommend policies for activities designed to
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promote the economy, efficiency, and effective-
ness of such programs and operations;

(2) act to prevent and detect fraud and abuse
in such programs and operations; and

(3) inform the Secretary and the Congress
about problems and deficiencies relating to the
administration of such programs and oper-
ations.

SEC. 524. SENSE OF SENATE ON ISSUANCE OF RE.
PORT ON USAGE OF RADAR AT THE
CHEYENNE, WYOMING, AIRPORT.

It is the sense of the Senate that the Secretary
should—

(1) take such action as may be necessary to re-
vise the cost and benefit analysis process of the
Department of Transportation to fully take pro-
jected military enplanement and cost savings
figures into consideration with regard to radar
installations at joint-use civilian and military
airports;

(2) require the Administrator to reevaluate the
aircraft radar needs at the Cheyenne, Wyoming,
afrport and enter into an i{mmediate dialogue
with officials of the Wyoming Air Guard, F.E.
Warren Air Force Base, and Cheyenne area
leaders in the phase II radar installation re-
evaluation of the Administration and adjust
cost and benefit determinations based to some
appropriate degree on already provided military
figures and concerns and other enplanement
projections in the region; and

(3) report to Congress not later than 60 days
after the date of the enactment of this Act on
the results of the reevaluation of the aircraft
radar needs of the Cheyenne, Wyoming, airport
and of Southeast Wyoming, and erplain how
military figures and concerns will be appro-
priately solicited in future radar decisions in-
volving joint-use airport facilities.

SEC. 525. NORTH KOREA.

(a) FINDINGS.—(1) President Clinton stated in
November 1993 that it is the official policy of the
United States that North Korea cannot be al-
lowed to become a nuclear power.

(2) The United States seeks to persuade North
Korea, through negotiations, the imposition of
sanctions, or other means, to act in accordance
with its freely undertaken obligations under the
Treaty on the Non-Proliferation of Nuclear
Weapons and to abandon its efforts to develop
nuclear weapons.

(3) North Korea has repeatedly threatened to
withdraw from the Treaty on the Non-Prolifera-
tion of Nuclear Weapons, has resisted efforts of
the International Atomic Energy Agency to con-
duct effective inspections of its nuclear program,
and has stated that it would consider the impo-
sition of economic sanctions as an act of war
and has threatened retaliatory action.

(4) The North Korean Government has con-
structed and has operated a reprocessing facility
at Yongbyon solely designed to convert spent
nuclear fuel into plutonium with which to make
nuclear weapons. Further, the eristence of this
facility and the development of these weapons
gravely threaten security in the region and in-
creases the likelihood of worldwide nuclear ter-
rorism.

{5) The Secretary of Defense stated that the
United States must act on the assumption that
there will be some increase in the risk of war if
sanctions are imposed on North Korea.

(6) It is incumbent on the United States to
take all necessary and prudent action to act to-
gether with the Republic of Korea to ensure the
preparedness of United States and Republic of
Korea forces to repel as quickly as possible any
attack from North Korea and to protect the safe-
ty and security of United States and Republic of
Korea forces, as well as the safety and security
of the civilian population of the peninsula.

(b) SENSE OF THE SENATE.—It is the sense of
the Senate that the United States should imme-
diately take all necessary and prudent actions
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to enhance the preparedness and safety of Unit-

ed States forces and urge and assist the Repub-

lic of Korea to do likewise in order to deter and,

if necessary, repel an attack from North Korea.

SEC, 526. SENSE OF SENATE ON FINAL REGULA-
T;&NS UNDER CIVIL RIGHTS ACT OF
1964,

(a) FINDINGS.—The Senate finds that—

(1) the liberties protected by our Constitution
include religious liberty protected by the first
amendment;

(2) citizens of the United States profess the be-
liefs of almost every conceivable religion;

{3) Congress has historically protected reli-
gious expression even from governmental action
not intended to be hostile to religion;

(4) the Supreme Court has written that ‘‘the
free erercise of religion means, first and fore-
most, the right to believe and profess whatever
religious doctrine one desires’’;

(5) the Supreme Court has firmly settled that
under our Constitution the public expression of
ideas may not be prohibited merely because the
content of the ideas is offensive to some;

(6) Congress enacted the Religious Freedom
Restoration Act of 1993 to restate and make
clear again our intent and position that reli-
gious liberty is and should forever be granted
protection from unwarranted and unjustified
government intrusions and burdens;

(7) the Equal Employment Opportunity Com-
mission has written proposed guidelines to title
VII of the Civil Rights Act of 1964, published in
the Federal Register on October 1, 1993, that
may result in the infringement of religious lib-
erty;

(8) such guidelines do not appropriately re-
solve issues related to religious liberty and reli-
gious expression in the workplace;

(9) properly drawn guidelines for the deter-
mination of religious harassment should provide
appropriate guidance to employers and employ-
ees and assist in the continued preservation of
religious liberty as guaranteed by the first
amendment;

(10) the Commission states in its proposed
guidelines that it retains wholly separate guide-
lines for the determination of serual harassment
because the Commission believes that serual
harassment raises issues about human inter-
action that are to some exrtent unique in com-
parison to other harassment and may warrant
separate treatment; and

(11) the subject of religious harassment also
raises issues about human interaction that are
to some erxtent unique in comparison to other
harassment.

(b) It is the sense of the Senate that, for pur-
poses of issuing final regulations under title VI1I
of the Civil Rights Act of 1964 in connection
with the proposed guidelines published by the
Equal Employment Opportunity Commission on
October 1, 1993 (58 Fed. Reg. 51266)—

(1) the category of religion should be with-
drawn from the proposed guidelines at this time;

(2) any new guidelines for the determination
of religious harassment should be drafted so as
to make explicitly clear that symbols or expres-
sions of religious belief consistent with the first
amendment and the Religious Freedom Restora-
tion Act of 1993 are not to be restricted and do
not constitute proof of harassment;

(3) the Commission should hold public hear-
ings on such new proposed guidelines; and

(4) the Commission should receive additional
public comment before issuing similar new regu-
lations.

TITLE VI-INTRASTATE TRANSPORTATION
OF PROPERTY
SEC. 601. PREEMPTION OF INTRASTATE TRANS-
PORTATION OF PROPERTY.

(a) FINDINGS.—Congress finds and declares
that—

(1) the regulation of intrastate transportation
of property by the States has—
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(A) imposed an unreasonable burden on inter-
state commerce;

(B) impeded the free flow of trade, traffic, and
transportation of interstate commerce; and

(C) placed an unreasonable cost on the Amer-
ican consumers, and

(2) certain aspects of the State regulatory
process should be preempted.

(b) TRANSPORTATION BY AIR CARRIER OR CAR-
RIER AFFILIATED WITH A DIRECT AIR CARRIER.—

(1) IN GENERAL.—Section 41713(b) is amended
by adding at the end the following new para-
graph:

‘‘(4) TRANSPORTATION BY AIR CARRIER OR CAR-
RIER AFFILIATED WITH A DIRECT AIR CARRIER.—

“'{A) GENERAL RULE—Ezxcept as provided in
subparagraph (B), a State, political subdivision
of a State, or political authority of 2 or more
States may not enact or enforce a law, regula-
tion, or other provision having the force and ef-
fect of law related to a price, route, or service of
an air carrier or carrier affiliated with a direct
air carrier through common controlling owner-
ship when such carrier is transporting property
by aircraft or by motor vehicle (whether or not
such property has had or will have a prior or
subsequent air movement).

‘““¢B) MATTERS NOT COVERED.—Subparagraph
(A)—

““(i) shall not restrict the safety regulatory au-
thority of a State with respect to motor vehicles,
the authority of a State to impose highway
route controls or limitations based on the size or
weight of the motor vehicle or the hazardous
nature of the cargo, or the authority of a State
to regulate motor carriers with regard to mini-
mum amounts of financial responsibility relat-
ing to insurance requirements and self-insur-
ance authorization; and

(i) does not apply to the transportation of
household goods, as defined in section 10102 of
this title.

“(C) APPLICABILITY OF PARAGRAPH (1).—This
paragraph shall not limit the applicability of
paragraph (1).".

(2) CONFORMING AMENDMENTS.—

(4) SECTION 41713.—Section 4ITI3(b)(2) is
amended by striking “*Paragraph (1) of this sub-
section does'' and inserting “‘Paragraphs (1)
and (4) of this subsection do"".

(B) SECTION 40102 —Section 40102(a)(35) is
amended by striking *'for air transportation'".

(C) SecrionN 1os21.—Section 10521(b)(1) s
amended by striking “‘and 11501¢e)"" and insert-
ing "'11501(e), and 11501(h)"".

(¢) TRANSPORTATION BY MOTOR CARRIER.—
Section 11501 is amended by adding at the end
the following new subsection:

‘‘(h) PREEMPTION OF STATE ECONOMIC REGU-
LATION OF MOTOR CARRIERS.—

*(1) GENERAL RULE.—Ezxcept as provided in
paragraphs (2) and (3), a State, political sub-
division of a State, or political authority of 2 or
maore States may not enact or enforce a law, reg-
ulation, or other provision having the force and
effect of law related to a price, route, or service
of any motor carrier (other than a carrier affili-
ated with a direct air carrier covered by section
41713(b)(4) of this title) or any motor private
carrier with respect to the transportation of
property.

*'(2) MATTERS NOT COVERED.—Paragraph (1)—

‘'(A) shall not restrict the safety regulatory
authority of a State with respect to motor vehi-
cles, the authority of a State to impose highway
route controls or limitations based on the size or
weight of the motor vehicle or the hazardous
nature of the cargo, or the authority of a State
to regulate motor carriers with regard to mini-
mum amounts of financial responsibility relat-
ing to insurance requirements and self-insur-
ance authorization; and

‘“(B) does not apply to the transportation of
households goods.
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**(3) STATE STANDARD TRANSPORTATION PRAC-
TICES. —

‘'(A) CONTINUATION.—Paragraph (1) shall not
affect any authority of a State, political sub-
division of a State, or political authority of 2 or
more States to enact or enforce a law, regula-
tion, or other provision, with respect to the
intrastate transportation of property by motor
carriers, related to—

(i) uniform cargo liability rules,

“(ii) uniform bills of lading or receipts for
property being transported,

“(iii) uniform cargo credit rules, or

“fiv) antitrust immunity for joint line rates or
routes, classifications and mileage guides,
if such law, regulation, or provision meets the
requirements of subparagraph (B).

“(B) REQUIREMENTS.—A law, regulation, or
provision of a State, political subdivision, or po-
litical authority meets the requirements of this
subparagraph if—

‘(i) the law, regulation, or provision covers
the same subject matter as, and compliance with
such law, regulation, or provision is no more
burdensome than compliance with, a provision
of this subtitle or a regulation issued by the
Interstate Commerce Commission or the Sec-
retary of Transportation under this subtitle;
and

‘'(ii) the law, regulation, or provision only ap-
plies to a carrier upon request of such carrier,

“(C) ELECTION.—Notwithstanding any other
provision of law, a carrier affiliated with a di-
rect air carrier through common controlling
ownership may elect to be subject to a law, reg-
ulation, or provision of a State, political sub-
division, or political authority under this para-
graph.'.

(d) EFFECTIVE DATE.—This section and the
amendments made by this section shall take ef-
fect on January 1, 1995; except that with respect
to the State of Hawaii the amendment made by
subsection (c) shall take effect on the last day of
the 3-year period beginning on the date of the
enactment of this Act.

And the Senate agree to the same.

From the Committee on Public Works and
Transportation, for consideration of titles I
and II of the House bill, and the Senate
amendment (except secs. 121, 206, 304, 415, 418
and title VI), and modifications committed
to conference:

NORMAN Y. MINETA,

NICK RAHALL,

JAMES L. OBERSTAR,

ROBERT A. BORSKI,

BOB CLEMENT,

BUD SHUSTER,

BILL CLINGER,

THOMAS E, PETRI,
From the Committee on Banking, Finance
and Urban Affairs, for consideration of title
VI of the Senate amendment, and modifica-
tions committed to conference:

HENRY GONZALEZ,

STEVE NEAL,
From the Committee on Education and
Labor, for consideration of sec. 418 of the
Senate amendment, and modifications com-
mitted to conference:

WiLLIaM D. FORD,

MAJOR R. OWENS,

HOWARD “BuUCK'" MCKEON,
From the Committee on Education and
Labor, for consideration of sec. 208 of the
House bill, and modifications committed to
conference:

WILLIAM D. FORD,

BILL CLAY,

PAT WILLIAMS,
From the Committee on Foreign Affairs, for
consideration of sec. 415 of the Senate
amendment, and modifications committed to
conference:
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LEE H. HAMILTON,

ToM LANTOS,

GARY L, ACKERMAN,

HOWARD L. BERMAN,

ENI FALEOMAVAEGA,

BENJAMIN A, GILMAN,

BILL GOODLING,

JIM LEACH,
From the Committee on Science, Space, and
Technology, for consideration of title III of
the House bill, and secs. 206 and 304 of the
Senate amendment, and modifications com-
mitted to conference:

GEORGE E. BROWN, Jr.,

TIM VALENTINE,

DAN GLICKMAN,

PETE GEREN,

JANE HARMAN,

ROBERT S. WALKER,

ToM LEWIS,

CONSTANCE MORELLA,
From the Committee on Ways and Means, for
conslideration of title IV of the House bill,
and secs. 121 and 122 of the Senate amend-
ment, and modifications committed to con-
ference:

SAM GIBBONS,

DAN ROSTENKOWSKI,

J.J. PICKLE,

PETE STARK,

BILL ARCHER,

PHIL CRANE,

Managers on the Part of the House.

ERNEST HOLLINGS,

WENDELL FORD,

JAMES EXON,

JOHN C. DANFORTH,

LARRY PRESSLER,

Managers on the Part of the Senate.
JOINT EXPLANATORY STATEMENT OF
THE COMMITTEE OF CONFERENCE

The managers on the part of the House and
the Senate at the conference on the disagree-
ing votes of the two Houses on the amend-
ment of the Senate to the bill (H.R. 2739) to
amend the Airport and Airway Improvement
Act of 1982 to authorize appropriations for
fiscal years 1994, 1995, and 1996, and for other
purposes, submit the following joint state-
ment to the House and the Senate in expla-
nation of the effect of the action agreed upon
by the managers and recommended in the ac-
companying conference report:

The Senate amendment struck all of the
House bill after the enacting clause and in-
serted a substitute text.

The House recedes from {ts disagreement
to the amendment of the Senate with an
amendment that is a substitute for the
House bill and the Senate amendment. The
differences between the House bill, the Sen-
ate amendment, and the substitute agreed to
in conference are noted below, except for
clerical corrections, conforming changes
made necessary by agreements reached by
the conferees, and minor drafting and cleri-
cal changes.

1. SBECTION 1. SHORT TITLE
House bill

**Aviation Infrastructure Investment Act
of 1993."

Senate amendment

‘‘Federal Aviation Administration Author-
ization Act of 1994."

Conference substitute

Senate amendment.

2. SECTION 101. AIP REAUTHORIZATION
House bill

Authorizes contract authority for Alrport

Improvement Program of $2.105 billion for

fiscal year 1994: $2.161 billion for fiscal year

1995; and $2.214 billion for fiscal year 1996.
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Senate amendment

Authorizes ATP contract authority of $2.05
billion for fiscal year 1994; $2.2 billion for fis-
cal year 1995; and $2.28 billlon for flscal year
1996.

Conference substitute

The Conference Substitute adopts the au-
thorization levels of the House bill.

In recent years, AIP funding has steadily
been reduced in the appropriations process.
The Managers are concerned about the affect
these lower funding levels will have on pri-
vate reliever airports. In order to receive an
AIP grant, alrports must put up a local
share, usually between 10 and 25 percent of
the grant. Currently, airports can use land
value as an airport's local share. Under this
approach, an airport would agree to forego
reimbursement from the FAA for the land
the airport previously acquired itself. The
amount of the reimbursement foregone is
counted as the airport’s local share. How-
ever, the FAA considers the amount of the
reimbursement foregone to be the value of
the land at the time that the alrport ac-
quired it, rather than its current value at
the time the AIP grant is made. Under these
circumstances, the private reliever airports
present a special case, dealing with private
property rights. There are but a few private
reliever alrports in the country that may be
in such a unigue position.

These private reliever airports acquired
their land years ago. Consequently the value
of the land, as calculated by the FAA for the
purpose of the local share, is treated as only
a fraction of its real value today. As a result,
private reliever airports may not get the full
benefit of using land for the local share. At
private reliever alrports, because of their
limited abillity to generate revenues, land
valuation may be the only means to obtain
financing. As a consequence, this limited
land valuation may inhibit the private re-
liever in meeting the local share require-
ments for an AIP grant. These relievers pro-
vide a benefit to the national air transpor-
tation system, at least as important as pub-
lic relievers, in reducing congestion at larger
airports. Therefore, impediments to improv-
ing these private reliever facilities should be
minimized. Accordingly, the Managers urge
the FAA to reconsider carefully its policy on
land value of private relievers for their local
share under the AIP program.

Due to the lapse in the AIP program, new
hub airports have had to move forward with
multi-year capital construction programs to
accommodate new Increased cargo demands
at alrports. The Managers recommend that
the FAA take these factors into consider-
ation when awarding FY 1995 capital grants
and negotiating Letters of Intent.

With respect to Title 49 U.S.C. Section
47102 (3)XE) of the Afrport and Alrway Im-
provement Act, the Managers intend reloca-
tion of radar towers to include a tower which
must be relocated due to interference from a
facility served by a project approved by the
Secretary under this title.

3. SECTION 102. F&E REAUTHORIZATION
House bill

Authorizes funding for FAA Facilities and
Equipment of $2.524 billion for fiscal year
1994; $2.670 billion for fiscal year 1995; and
$2.735 billion for fiscal year 1996.

Senate amendment

No provision.
Conference substitute

The Conference Substitute adopts the
funding levels of the House bill.

The Managers recognize, as does the FAA,
that weather information plays a critical
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role in aviation safety. In addition, accord-
ing to the FAA, in 1993, weather accounted
for 71.8 percent of delays. The need to better
detect weather systems is borne out by
NTSB data which indicates that weather is
cited as the cause in 20-25% of all aviation
accidents. There are many systems that are
used by FAA to track weather, and FAA also
works with the National Weather Service to
ensure that the best information is awvail-
able. Systems like Low Level Windshear
Alert Systems and Terminal Doppler Weath-
er Radars (TDWRs) are designed to provide
advance warnings of windshear and other po-
tentially hazardous wind conditions. Cur-
rently, FAA is In the process of installing
TDWRs at 47 sites. Ten sites already have
TDWRs, but only one has been commis-
sioned. (The first site was commissioned on
July 21, 1994.) In addition, nine sites are
under construction, while the remaining
sites are awalting installation. As a general
matter, it takes some 18 months to install a
TDWR, and an additional 4 to 6 months to
commission the facility.

The TDWRs must be sited approximately 8
to 12 miles off the end of a runway. In select-
ing sites, the FAA has encountered a variety
of problems, including wetlands replacement
and other environmental issues, as well as
land owners unwilling to sell the land. The
FAA has worked through many of these
problems. Currently, FAA anticipates that it
will install and commission TDWRs at the
rate of one and a half per month. TDWR
technology is fully developed and the con-
tract executed. Delivery, Installation and
commissioning remain to be accomplished.

The Managers want to ensure that the
FAA continues to make this program a pri-
ority and that sufficient resources and per-
sonnel are avallable to ensure its comple-
tion. In addition, the Managers urge the
FAA to accelerate areas like environmental
reviews and system check out teams. Fi-
nally, the Managers request that the FAA
keep the Committee on Commerce, Sclence,
and Transportation and the Committee on
Public Works and Transportation apprised of
any scheduling changes in the program.

With respect to the modernization of tow-
ers the Managers direct the FAA to fully
consider the tower modernization needs be-
yond the approximately 70 Towers currently
being addressed under the restructured TCCC
program. FAA shall consider the implemen-
tation of FAA-developed systems which pro-
vide enhanced functionality on a low-cost
basis as a near-term complement to the re-
structured TCCC. The Managers believe the
FAA should consider a Pilot Project involv-
ing several towers which could then be eval-
uated and potentially expanded to bring
modernization operations to as many towers
as possible. The FAA should report to the
House Committee on Public Works and
Transportation and the Senate Committee
on Commerce, Sclence and Transportation
on its activities in this regard.

4. SECTION 102. O&M FROM TRUST FUND
House bill

Authorizes Trust Fund to support FAA Op-
erations subject to ceilings of 50% of the
amounts made available for the AIP, F&E,
and R&D programs and that total Trust
Fund spending may not exceed T0% of FAA's
budget.

Senate Amendment

No provision.
Conference substitute

House bill.
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5. SECTION 103. FAA OPERATIONS AUTHORIZATION
House bill

Authorizes FAA Operations in the amounts
of $4.576 billion for fiscal year 1994; $4.674 bil-
lion for fiscal year 1995; and $4.810 billion for
fiscal year 1996.
Senate Amendment

No provision.
Conference substitute

House bill.

6. SECTION 103. MINIMUM ENTITLEMENT

House bill

The minimum entitlement in AIP program
is raised from $400,000 a year to $500,000.
Senate Amendment

No provision.
Conference substitute

No provision (enacted in P.L. 103-260, April
19, 1994).

7. INTEGRATED AIRPORT SYSTEM PLANNING
House bill

Minimum funding for integrated airport
system planning in the AIP program is in-
creased from 0.5% to 0.75% of AIP program.
Senate Amendment

No provision.
Conference substitute

No provision (enacted in P.L. 103-260, April
19, 1994).
8. SECTION 116. MILITARY AIRPORT SET-ASIDE OF

2.5% OF AIP PROGRAM

House bill

Minimum funding requirements for mili-
tary airports in the AIP program are ex-
tended through FY 1996. The number of air-
ports which may be included in the program
is increased from 12 to 16.
Senate Amendment

Minimum funding requirements are ex-
tended indefinitely. There is no numerical
limitation on the number of airports in pro-
gram. Airports to be added to the program
are limited to military airports listed in re-
ports of the Defense Base Closure and Re-
allgnment Commission. The exception to the
limitation of five years participation in the
program is eliminated (the exception per-
mits airports which do not reach the small
hub level to be redesignated). Eligibility for
funding for repair or construction of parking
lots, fuel farms, and utilities is extended in-
definitely.
Conference substitute

The program 1s extended through FY 1996
and the number of alrports which may par-
ticipate in the program is increased to 15.
For airports added to the program in the fu-
ture, there must be a finding that develop-
ment of the military airport would reduce
delays at an airport with more than 20,000
hours of annual delay. The Senate provision
eliminating the exception to five year limit
is Included. Notwithstanding the recent GAO
report, the Managers expect the FAA to con-
tinue to make grants to military airports for
runways, taxiways, land, and aprons. FAA
should not necessarily focus on fuel farms,
parking lots, and utilities, except where that
is important for making the airport compat-
ible with civillan use.
9. TERMINAL DEVELOPMENT AT SMALL AIRPORTS
House bill

Makes non-hub airports eligible for discre-
tionary AIP funding for terminal develop-
ment.
Senate Amendment

No provision.
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Conference substitute
No provision (enacted in P.L. 103-260, April
19, 1994).
10. SECTION 105. EXPLOSIVE DETECTION DEVICES
AND UNIVERSAL ACCESS SYSTEM
House bill
Clarifies that explosive detection devices
and universal access systems are eligible for
ATP funding if they otherwise meet the cri-
teria for funding of security equipment.
Senate amendment
Same provision.
Conference substitute
House bill.
11. SECTION 104, INNOVATIVE CONCRETE
House bill
Amends the policy statement for the AIP
program to establish the goal of administer-
ing the AIP program to encourage the devel-
opment and use of Innovative concrete and
other building materials.
Senate amendment
Amends the policy statement to encourage
innovative technology generally, in all Trust
Fund programs.
Conference substitute
The Conference substitute merges the
House bill and the Senate Amendment.
12. SECTION 115, LETTERS OF INTENT
House bill
Provides that AIP grants may be made
under letters of intent in the same fiscal
year that the letter is issued.
Senate amendment
Same provision.
Conference substitute
House bill.
13. SECTION 514. PALM SPRINGS
House bill
Allows the release of deed restrictions re-
quiring specified land at Palm Springs Air-
port to be used for alrport purposes, subject
to certain conditions.
Senate amendment
Same provision.
Conference substitute

House bill.
14. FEES FOR FOREIGN REPAIR STATIONS (SEE
ITEM 32)
House bill

Requires the FAA to establish a schedule
of fees equivalent to the costs of certifying
and inspecting foreign repair stations.

Senate amendment

No provision.
Conference substitute

Merge the House bill with the Senate
amendment in Item 32.

15. SECTION 501. RANDOM DRUG TESTING
House bill

Requires the Secretary of Transportation
to complete a rulemaking proceeding in 1
year to determine whether to reduce the rate
of random drug testing with regard to avia-
tion personnel. If the rulemaking is not com-
pleted on time, the rate of random drug test-
ing is reduced by law to 25% of employees
per year.

Senate amendment

No provision.
Conference substitute

The Conference Substitute establishes a 6
month deadline for the completion of a De-
partment of Transportation rulemaking on
this issue.
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In February 1994, DOT issued a notice of
proposed rulemaking concerning random
drug testing rates, under which the testing
rates for aviation and other modal industries
are tied to the percentage of positive tests
for persons working in the particular trans-
portation industry. The Managers urge the
Department to move forward on this rule-
making expeditiously.

16. SECTION 204. PASSENGER FACILITY CHARGES
ON FREQUENT FLIERS
House bill

Provides that airports may not impose pas-
senger facllity charges (PFCs) on frequent
fliers and other non-paying passengers.
Senate amendment

No provision.

Conference substitute

House bill.

17. SECTION 204. JUSTIFICATION FOR PFC
House bill

Provides that to approve a PFC, the Sec-
retary of Transportation must find that the
application includes adequate justification
for each of the projects proposed.

Senate amendment

No provision.
Conference substitute

House bill.

18. SECTION 201. TERM OF OFFICE FOR FAA
ADMINISTRATOR
House bill

Establishes a five year term of office for
FAA Administrators appointed after enact-
ment.

Senate amendment

No provision,
Conference substitute

House bill.
19. SECTION 120, SOUNDPROOFING RESIDENTIAL
BUILDINGS
House bill

Continues an exemption permitting fund-
ing for the soundproofing of residential
buildings at airports which have not com-
pleted a Part 150 study.

Senate amendment
Same provision

Conference substitute
House bill.

20. SECTION 120. SOUNDPROOFING RESIDENTIAL
BUILDINGS AT AIRPORTS WHERE DEPARTURE
PROCEDURES WERE CHANGED BY FAA
House bill.

Allows funding for the soundproofing of
residential bulldings at alrports which did
not do a Part 150 study, if there is increased
noise at the alrport caused by a revision of
departure procedures that occurred in FY
1993,

Senate amendment
Same provision.

House bill.

21. SECTION 518. COLLECTIVE BARGAINING AT

WASHINGTON AIRPORTS

House bill
Provides for collective bargaining for em-

ployees of the Metropolitan Washington Air-
ports Authority, with a prohibition of
strikes and lockouts, and a requirement of
mandatory arbitration of disputes which are
not resolved by bargaining.

Senate amendment
No provision.

Conference substitute
Requires the Secretaries of Transportation

and Labor to study the issue of whether em-
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ployees of the airports operated by the Met-
ropolitan Washington Airports Authority
should be given the right to bargain collec-
tively for wages.

The Managers raised a number of questions
concerning this provision during its consid-
eration, which led to the decision to seek
further information. The Managers would ex-
pect to revisit this issue upon completion of
the study.

One of the specific items which is to be
studied may require clarification; with re-
spect to the “‘status of employees,” the Man-
agers contemplate a determination of wheth-
er airport employees are state or federal em-
ployees, or have some other status.

22. SECTION 519. REPORT ON BILATERAL
NEGOTIATIONS
House bill

Requires a bimonthly report from the Sec-
retary of Transportation on active aviation
bilateral negotiations.

Senate amendment

No provision.
Conference substitute

House bill. The Managers have agreed to
this provision so that the committees can be
kept apprised of important developments in
aviation negotiations. Currently, the Depart-
ment is providing only a list of meeting
dates concerning such negotiations. The re-
port directed by the Conference Substitute
requires a summary and analysis of discus-
sions held in active negotiations and infor-
mal government consultation. Departmental
views in the prospects for reaching a satis-
factory agreement should also be included.

23. SECTION 206. SLOTS
House bill

Requires DOT to conduct a study of wheth-
er the high density rule should be eliminated
or whether an lncrease in the number of op-
erations should be permitted. The study
should also include the impact of prohibiting
the withdrawal of domestic slots for inter-
national service by U.S. or foreign carriers,

Provides that slot availability shall not be
a factor in establishing Essential Air Service
(EAS) requirements; requires the Secretary
to take action to ensure that slots are avail-
able as needed for EAS communities, subject
to a limit of 132 EAS slots at O'Hare; modi-
fies requirements for retaining slots pre-
viously used for EAS, so that a slot may be
retained only If it is used to provide basic
EAS at another point.

Provides that the Secretary shall not take
a slot from a U.S. carrier and award the slot
to a foreign carrier, if U.S. carriers are not
provided equal access in the forelgn country
involved.

Senate amendment

References an on-going DOT study of the
high density rule. Requires the study to con-
sider the impact of existing rules on essen-
tial air service and new entrants, and to con-
sider the fairness and desirability of current
rules providing for the withdrawal of domes-
tic slots for foreign operations. Requires a
rulemaking after the study is completed in
November, 1994, The NPRM resulting from
the study must be issued by March 1, 1995,
and the final rule be June 1, 1995.

Authorizes exemptions to create additional
slots at airports, other than National Ailr-
port, for Stage 3 operations, essential alr
service with Stage 3 aircraft, foreign alr
transportation with Stage 3 aircraft, and
new entrants, in exceptional circumstances.

At National Alrport, a carrier now holding
slots may obtain an exemption to obtain an-
other slot to operate Stage 3 aircraft if the
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exemption does not increase the total num-
ber of slots at National, does not increase
hourly operations at National by more than
two, does not withdraw slots from any car-
rier, and does not increase the noise impact.

Any exemptions issued shall terminate on
the effective date of the new regulations.

DOT is directed to consider eliminating
weekend flights from the use-it-or-lose-it
rule for slots.

Until new slot regulations are issued, the
Secretary may not withdraw domestic slots
at O'Hare Alrport for the purpose of reallo-
cating such slots to International service.
Conference substitute

The Substitute requires that, in determin-
ing what is basic essential air service and se-
lecting an air carrier to provide such service,
the Secretary of Transportation shall not
consider as a factor whether slots at a high
density airport are avallable for providing
such service. The substitute further requires
that If essential air service is to be provided
from an eligible point to a high density air-
port, the Secretary shall ensure that the air
carrier providing or selected to provide such
service has sufficient operational authority
at the high density airport to provide such
service. The Managers belleve that this will
lead to the restoration of service to commu-
nities that lost it, and access to O'Hare Air-
port for passengers from communities that
have been forced to fly to other airports.

If necessary to carry out these objectives,
the Secretary shall grant exemptions to cre-
ate slots for alr carriers using Stage 3 alr-
craft or commuter air carriers, unless such
exemption, will significantly increase oper-
ational delays. If the Secretary finds that an
exemption would significantly increase oper-
ational delays, the Secretary shall take such
action as may be necessary to ensure that an
alr carrier providing or selected to provide
basic essential air service Is able to obtain
access to the required high density airport.
At O'Hare Airport, the Secretary shall not
be required to make slots avatlable for essen-
tial air service if the number of slots used for
such service is at least 132. The Secretary
shall take final action within 60 days on an
application for operational authority to pro-
vide essential air service.

As a general matter, the Managers expect
the Secretary to accommodate the essential
alr service needs of communities by exemp-
tion rather than slot take-aways. The ex-
emptions, of slots where necessary must be
provided within 60 days of being requested by
the carrier and should be at reasonable
times, taking into account the needs of pas-
sengers with connecting flights.

For foreign air transportation, the Sub-
stitute provides that the Secretary may, if
he finds it to be in the public interest, grant
exemptions for operations to provide foreign
air transportation at high density airports to
alr carriers and forelgn air carriers. The Sec-
retary may not withdraw a slot from an air
carrier to allocate It to a foreign alr carrier
for foreign air transportation if the with-
drawal of that slot will result in the with-
drawal of a slot from an alr carrier at O'Hare
Alrport in excess of the total number of slots
withdrawn from that alr carrier as of Octo-
ber, 31, 1993. The Secretary shall not issue
exemptions or withdraw slots for the benefit
of foreign air carriers whose countries deny
equal access to our carriers.

The bill adopts the provisions in the Sen-
ate amendment for slots for new entrants
(which include limited incumbents) and the
special rules for Washington National Air-
port. The provisions in the bill on essential
air service, foreign air transportation, and
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new entrants do not apply to National Air-

port.

For Washington National Airport, the Con-
ference Substitute adds to the Senate
amendment a requirement that any exemp-
tion may not result in an increase in a total
number of slots at the alrport from T7:00 a.m.
to 9:59 p.m., and may not increase in any one
hour operations by more than two slots. The
Managers belleve this section should be used
in limited circumstances to meet the needs
of carriers holding a limited number of slots.
Carriers holding numerous slots should be
able to adjust their schedules, and thus the
flexibility permitted by this schedules, and
thus the flexibility permitted by their sec-
tion should not be avallable to such carriers.
In addition, exemption 5133 is not adversely
affected, and if circumstances warrant, the
Secretary may permit changes in operations
to this exemption holder. The Managers also
are aware of a colloquy on June 16, 1994, dur-
ing the Senate consideration of H.R. 2739
concerning exceptional circumstances. Fi-
nally the Conference Substitute merges the
studles contemplated by the House bill and
the Senate amendment, and includes the pro-
vision In the Senate amendment that re-
quires consideration by the Secretary of the
advisability of eliminating weekend sched-
ules from the ‘‘use-it-or-lose-it"” rule for
rataining slots.

24. SECTION 108. REPEAL OF SPECIAL REQUIRE-
MENTS FOR GENERAL AVIATION AIRPORTS
ASTRIDE A COUNTY LINE

House bill

Repeals the requirement that to receive an
ATIP grant, a general aviation alrport astride
a county line must have the approval of all
incorporated communities within five miles
of the airport boundaries.

Senate amendment

No provision.
Conference substitute

House bill.

25. SECTION 522. CHILD RESTRAINT SYSTEMS
House bill

Requires airlines to provide a child re-
straint system if requested by a revenue pas-
senger on behalf of a revenue child pas-
senger.

Senate amendment

Requires a study of the avallability, effec-
tiveness, cost, and usefulness of a restraint
system for a child in a lap, or in a child re-
straint system attached to the aircraft. The
study shall consider the impact on passenger
volume, costs to the passengers, and the fa-
tality rate for infants using other modes of
transportation.

Conference substitute
Senate amendment.
26. CONTINUATION OF LETTERS OF INTENT
House bill
No provision.
Senate amendment

Authorizes the Secretary to continue to
1ssue Letters of Intent.
Conference substitute

No provision. The Managers have con-
cluded that this provision is necessary. The
provision has been included as a response to
legislative proposals to suspend letters of in-
tent. These proposals have not been passed.
The Managers expect the FAA to continue to
implement the letter of intent program.

27. SECTION 107. PREVENTIVE MAINTENANCE
House bill
No provision.
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Senate amendment

Provides that no AIP funds shall be avail-
able for the replacement or reconstruction of
pavement unless the sponsor has provided as-
surances that the alrport has implemented
an effective pavement maintenance/manage-
ment program. Requires DOT to issue regu-
lations, not later than one year after the
date of enactment, to ensure that no product
shall be used for pavement maintenance or
rehabilitation unless the manufacturer of
such product warrants the performance of
the product.

Conference substitute

Senate provision on AIP assurance. Re-
quires DOT to study the costs and benefits of
a requirement that the manufacturer or in-
staller of pavement maintenance and reha-
bilitation products provide minimum war-
ranties of enhanced minimum specifications
for such products, and of the use of insur-
ance, or other means to improve the per-
formance and value of such products.

28, SECTION 108. REPORT ON IMPACTS OF NEW

AIRPORT PROJECTS

House bill
No provision.
Senate amendment

Provides that at least 90 days prior to the
approval of & grant application to construct
a new large or medium hub airport, the Sec-
retary shall submit to the Congress a report
analyzing the anticipated impact of the air-
port on fees charged to air carriers, air
transportation provided in the geographic re-
gion of the proposed airport, and the avall-
ability and cost of providing air transpor-
tation to rural areas in such geographical re-
gion.

Conference substitute
Senate amendment.

29, SECTION 120, LANDING AIDS AND
NAVIGATIONAL EQUIPMENT POOL

House bill
No provision.
Senate amendment

Requires Secretary to purchase an inven-
tory of Instrument Landing Systems (ILS);
requires spending of not less than $30 million
a year for FY 1994-1996 to acquire and install
these ILS.

Conference substitute

Senate amendment on the requirement of
funds to be spent for ILSs. Authorizes FAA
to allow airports to purchase ILSs under
FAA procurement contracts.

The Managers have found that the current
federal procurement processes used to ac-
quire and install precision approach landing
aids and navigation equipment, such as In-
strument Landing Systems (ILS) are expen-
sive, time consuming and Inefficient. Exist-
ing constraints have resulted in higher costs,
non-standard equipment, and excessive
delays In the acquisition and installation of
these essential landing aids which continue
to impede implementation of important sys-
tem safety, capacity and efficiency improve-
ments.

In recent years, numerous actions have
been initiated directing the FAA to expand
and expedite the procurement of ILS equip-
ment. Statutory mandates have been ad-
vanced to authorize improved expenditure
levels for the purchase of equipment and to
streamline the procurement, acquisition and
installation process. Various steps have also
been .undertaken to encourage the purchase
of ILS equipment with Airport Improvement
Program (AIP) funds in an effort to augment
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the cumbersome federal procurement proc-
ess.

The Managers believe that additional ac-
tion {s warranted to satisfy substantial on-
going requirements for navigation and land-
ing aids. This legislation mandates increased
funding of no less than $30 million annually
over the next three years to help accommo-
date the substantial new requirements that
exist for ILS equipment and installation.
Moreover, the legislation includes a provi-
sion that requires the Federal Aviation Ad-
ministrator, within 120 days, to establish an
expedited process through which airport
sponsors may take advantage of cost savings
associated with the purchase and installa-
tion of Instrument Landing Systems and re-
lated equipment under existing or future
FAA contracts when using AIP grants.

The Managers believe that significant cost
savings could result for users and the federal
government; the current acquisition and in-
stallation process could be reduced substan-
tially; and important additional safety, ca-
pacity and efficiency requirements could be
met.

30. MICROWAVE LANDING SYSTEM
House bill
No provision.
Senate amendment

Prohibits spending for MLSs, except under
contracts in effect on January 1, 1994.
Conference substitute

No provision. The Managers commend the
Federal Aviation Administration for cancel-
ing the MLS program on June 2, 1994. The
Managers concur with the decision to focus
on the adoption of satellite technology.

The Managers are very supportive of FAA's
aggressive approach to testing, approving,
and Implementing the use of Global Posi-
tioning System (GPS) for both en route and
landing navigation purposes. During the
transition from the current ground-based
systems to a satellite system, the Managers
understand a period will exist where FAA
must operate and maintain satellites and
ground-based systems simultaneously. How-
ever, the Managers fear that FAA must be
planning to use the current ground-based
systems as a permanent back-up to the sat-
ellite systems.

If FAA believes satellite navigation may
not exhibit the reliabillty and redundancy
found in the current ground-based system,
perhaps GPS would not be the low cost,
space saving option promised to airlines and
general aviation pilots, If FAA belleves GPS
is reliable, but a back-up system is nec-
essary, the Managers doubt that maintaining
both GPS and a ground-based system would
be cost beneficial.

FAA should provide a plan Informing the
House Committee on Public Works and
Transportation and the Senate Committee
on Commerce, Science and Transportation of
its schedule for approving satellite-based
navigation and its schedule for decommis-
sioning ground-based navigation equipment.

31. SECTION 202. ASSISTANCE TO FOREIGN
AVIATION AUTHORITIES
House bill
No provision.
Senate amendment

Authorizes FAA to provide safety-related
training and operational services to foreign
aviation authorities with or without reim-
bursement, if providing such services would
promote safety.

Conference substitute

Senate amendment, modified to require

FAA to obtain reimbursement if possible.
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32. SECTION 209. FEES FOR SERVICE OUTSIDE U.S.
House bill

No provision.
Senate amendment

Allows FAA to charge higher fees to cover
the cost of providing certification-type serv-
ices outside the U.S., and to have such addi-
tional fees credited to FAA's treasury ac-
count.

Conference substitute

Senate amendment, merged with House
bill Item 14. The manufacture and mainte-
nance of civil aeronautical products have be-
come worldwide enterprises. Safety regu-
latory efforts to keep pace with the trend of
globalization can be hampered by resource
constraints. Many foreign civil aviation au-
thorities fully recover their costs for certifi-
cation work performed both domestically
and overseas, This provision permits the
FAA to provide safety regulatory services
abroad in a more responsive and timely man-
ner.

Examining one program in particular, the
Managers believe the Aircraft Certification
Service should be able to offset expenditures
made in support of aircraft or airline safety
regulatory programs of both U.S. and forelgn
owned companies outside the United States.
These expenditures generally represent the
difference between providing the service
within the United States and overseas, and
include foreign travel and per diem expenses
according to U.S. Government rates; time
lost in travel by inspectors who would other-
wise not have had to incur the lost time in
foreign travel; and overhead costs assoclated
with seeking reimbursement.

33. REVIEW OF FAA
House bill
No provision.
Senate amendment

Requires FAA to complete a review of its
personnel administration, procurement proc-
ess, and overall organizational structures by
March 30, 1994.

Conference substitute

No provision. P.L. 103-260, enacted on April
19, 1994, requires an extensive study of op-
tions for FAA reform.

34. SECTION 503. REPEAL OF REPORT ON
COLLISION AVOIDANCE

House bill
No provision.
Senate amendment

Abolishes the requirement for FAA to sub-
mit an annual report on collision avoidance
systems,

Conference substitute
Senate amendment.
35. SECTION 509. AVIATION SAFETY JOURNAL
House bill
No provision.
Senate amendment

Prohibits the FAA from continuing to pub-
lish the Aviation Safety Journal.

Conference substitute
Senate amendment.

36, SECTION 207. AIR CARRIER TERMINATION
NOTICE

House bill
No provision.
Senate amendment

Requires air carriers to give 60 days notice
before terminating all air service at a non-
hub alrports. Exceptions exist for emer-
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gencies, when service has been operated for
less than 180 days, and when a carrier ar-
ranges for replacement service. Allows the
Secretary to exempt commuter carriers. Au-
thorizes civil penalties for carriers failing to
file adequate notice.
Conference substitute

Senate amendment modified to require 45
days notice and to limit the total amount of
a civil penalty for a failure to give notice to
$5,000. The civil penalty could only be a one-
time fine and could not be aggregated on a
per-day, per-flight or other basis. The effec-
tive date is changed to February 1, 1995.

37. SECTION 521. SAFETY OF JUNEAU AIRPORT
House bill

No provision.
Senate amendment

Requires DOT to study the safety of ap-
proaches to Juneau Airport.
Conference substitute

Senate amendment.

38, SECTION 511. SOLDOTNA AIRPORT

House bill

No provision.
Senate amendment

Allows FAA to grant a release from deed
restrictions governing land use at Soldotna
Airport. The city must receive the fair mar-
ket value for property conveyed and must
use the amounts received for public airports.
Conference substitute

Senate amendment.

39. SECTION 513. ROLLA AIRPORT

House bill

No provision.
Senate amendment

Allows FAA to grant a release from deed
restrictions governing land use at Rolla,
Missourl Alrport. The city must receive the
fair market value for property conveyed and
must use the amounts received for public
airports.
Conference substitute

Senate amendment.

40. SECTION 516. RELOCATION OF SAN JACINTO

AIRWAY FACILITIES

House bill

No provision.
Senate amendment

Provides that the United States shall be
compensated for the costs of replacing the
existing airway facilities at the San Jacinto
Disposal area, as part of compensation given
to the United States for transfer of the San
Jacinto disposal area to the clty of Gal-
veston.
Conference substitute

Senate amendment.

41. AUGUSTA WEATHER SERVICES

House bill

No provision,
Senate amendment

Directs DOT to provide weather observa-
tion services, including direct radio contact
with pilots, at Augusta, Maine Airport. DOT
is authorized to enter into an agreement
with the Maine DOT to provide these serv-
{ces.
Conference substitute

No provision.

42, ECONOMIC REGULATION OF HAWAIIAN AIR

SERVICE

House bill

No provision.
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Senate amendment

Allows the State of Hawall to regulate
intrastate air service in Hawall, defined as
service between points in Hawaii which do
not involve carrying passengers as part of a
single itinerary on a single ticket for trans-
portation beginning or ending outside the
State.
Conference substitute

No provision.

43. SECTION 117. REIMBURSEMENT FOR TERMINAL
DEVELOPMENT
House bill
No Provision.
Senate amendment
Allows ATP grants to pay for bond Indebt-
edness for terminal development at a non-
hub airport between January 1, 1992 and Oc-
tober 31, 1992. For such relmbursement the
qualifications-based procurement of engi-
neering and design services, Davis-Bacon,
veterans preference, and DBE requirements
are waived.
Conference substitute
Senate amendment
44, SECTION 203. PASSENGER FACILITY CHARGE
(PFC) MAY BE USED TO MEET FEDERAL MAN-
DATES
House bill
No provision.
Senate amendment

Allows PFCs to be used to fund alrport
compliance with certain federally required
mandates to the same extent that AIP funds
are allowed to be used for such purposes.
Conference substitute

Senate amendment, limited to those fed-
eral mandates related to airside develop-
ment. This section Is Intended to expand
PFC eligibility and not to reduce or elimi-
nate the eligibility of any projects which
presently can be funded under the PFC pro-
gram.

The Managers are aware of the difficulties
that can arise when two federal agencies are
charged with responsibility for overseeing
activities at a public facility. In particular,
the Federal Aviation Administration’s mis-
sion to ensure the safe and efficient oper-
ation of our national system of airports
would appear to be at variance with the En-
vironmental Protection Agency's (EPA) re-
sponsibility under the Clean Water Act for
ensuring that those operations be conducted
in an environmentally benign manner. This
variance would be most apparent during win-
ter storm events, when the need to apply
substantial de-icing fluids would conflict
with the need to protect the receiving waters
from airport runoff.

To address this need, Public Law 102-581
made projects necessary for compliance with
the Clean Air Act and Federal Water Pollu-
tion Control Act eligible for AID funding.
However, there may be a need to give the
funding of these projects, particularly storm
water collection and bio-treatment facilities,
more attention,

To help guide the Congress for further ac-
tion on this matter, the Managers direct
that, not later than February 1, 1995, the
FAA provide the House Committee on Public
Works and Transportation and the Senate
Committee on Commerce, Science and
Transportation with the following informa-
tion in letter form.

1. A list of major airport facilities located
adjacent to environmentally sensitive areas,
including lakes, rivers and coastal zones and
the status of their stormwater discharge per-
mits,
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2. A list of stormwater runoff collection
and bio-treatment projects at those facilities
which have been submitted for funding under
the AIP program.

3. Recommendations on how the AIP and
other programs may be improved to ensure
that these projects encourage the use of less
hazardous materials and receive priority
consideration in the distribution of AIP
funds.

45. REIMBURSEMENT FOR PAST EXPENDITURES
House bill

No provision.

Senate amendment

Allows reimbursement from AIP entitle-
ment funds for work carried out during a two
year period before a grant agreement is exe-
cuted. Costs reimbursed may include interest
on bonds to finance projects. Projects must
be consistent with an FAA approved layout
plan, and must conform to all requirements
which would have applied under a grant.
Projects initiated after 90 days after enact-
ment must receive prior FAA approval.
Grants may cover indebtedness incurred to
initiate a project or to finance a project.
Conference substitute

No provision.

46. SECTION 118. AIRPORT SAFETY DATA
COLLECTION
House bill
No provision.
Senate amendment

Provides that FAA may contract, using
sole source or limited source authority, for
the collection of airport safety data.
Conference substitute

Senate amendment.

47. INTERMODAL SYSTEM PLANNING
House bill
No provision.
Senate amendment

Expands eligible integrated airport system
planning under AIP program to include “‘the
role which airports play in the transpor-
tation system in a specific area.” For a
grant to be made to a planning agency for in-
tegrated alrport system planning, all large
and medium hub airports in the area must be
appointed to the planning agency as soon as
practicable. For a grant to be made to a
planning agency, the airport must be a co-
applicant, the project must substantially
benefit the airport, and the grant must be in
proportion to the benefits to the airport.
Conference substitute

No provision.

48, SECTION 526. INNOVATIVE FINANCING
House bill
No provision.
Senate amendment

Requires DOT to study innovative ap-
proaches for using federal funds for airport
development, including loans, loan guaran-
tees, and loan insurance.

Conference substitute
Senate amendment.
49, SECTION 117. FEDERAL SHARE FOR TERMINAL
DEVELOPMENT
House bill
No provision.
Senate Amendment

Establishes the federal share for terminal
development at 75% for large hub airports,
90% for all others (the regular AIP shares).
Conference substitute

Senate amendment.
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50. SECTION 106. WAIVERS FOR FOREIGN AIR
CARRIERS
House Bill
No provision.
Senate Amendment

Allows the Secretary to grant foreign car-
riers the same walver from the Nolse Act as
he may grant to U.S. carriers. The waliver
would permit the operation of Stage 2 alr-
craft between December 31, 2000 and Decem-
ber 31, 2003 If 85% of the carrier's fleet is
Stage 3 by 1999, and if there are firm orders
which will result in an all Stage 3 fleet by
2003.

Conference substitute
No provision.
51. SECTION 106, STATE SPONSORSHIP
House bill
No provision.
Senate amendment

Allows a state to sponsor an application
for any group of eligible projects at several
airports. Current law requires that the
projects be ‘‘similar.”

Conference substitute

Senate amendment.

52. SECTION 5M. ADVANCED LANDING SYSTEMS
House bill

No provision.

Senate amendment

Requires FAA to consider expeditious ap-
proval of the new generation, low cost, ad-
vanced landing system being developed for
Department of Defense.

Conference substitute

Senate amendment with a modification to
give FAA more flexibility in the procedures
used to evaluate the system.

53. SECTION 517. SAFETY AT ASPEN AIRPORT
House bill

No provision.
Senate amendment

Limits operations at Aspen Alrport by gen-
eral aviation and commuters during the pe-
riod from 30 minutes after sunset to 11:00
p.m. to instrument operations, authorized by
air traffic control. VFR operations author-
ized by ATC may be conducted by a pilot
who has operated at least one flight at Aspen
in the prior 12 months, and operates an in-
strument-certified alrcraft. Aspen Alirport
must agree not to enforce the '‘ski season ex-
ception'” to its nighttime curfew and to
allow operations permitted by this provision.
If Aspen meets these requirements, it may
bar other general aviation flights. FAA {s di-
rected to issue an NPRM on mountain flying.
Conference substitute

Senate amendment with technical and
clarifying changes. The Conference Sub-
stitute refers to the existing operating hours
of Aspen Alrport. The Managers understand
that the hours of operation can be changed,
based on changed circumstances, so long as
there is no discrimination between air car-
riers and general aviation in the availability
of these operating hours.

The Federal Aviation Administration has
shown little interest in addressing the safety
problems unique to mountain flying. The
Managers expect the FAA to complete the
Notice of Proposed Rulemaking and to work
with mountain airports and pilot groups to
prepare general aviation pilots for mountain
flying risks.

. SECTION 208. STATE INCOME TAX
House bill
No provision.



August 5, 1994

Senate amendment

Amends existing law limiting states which
may impose income tax on flight and cabin
crews to the state of domicile and any state
in which the employee earns more than 50%
of his compensation. The amendment pro-
vides that flight and cabin crew who are
given leave to perform union duties shall be
required to pay income tax only in their
state of domicile and a state in which they
would have performed more than 50% of
their flight duties. Nothing in this section
should be construed as applying to federal
taxes.

Conference substitute
Senate amendment.
55. SECTION 121. PFC STUDY
House bill
No provision.
Senate amendment

Requires DOT to study the administration
of the rules in the PFC program which gov-
ern the handling of PFC revenues by air car-
riers.

Conference substitute

Senate provision. The Substitute requires
the Secretary to conduct a review of 14 CFR
158.49(b) to assess the effectiveness of this
regulatory provision in light of the objec-
tives of section 1113(e) of the Federal Avia-
tion Act of 1958 (authorization for the impo-
sition of passenger facility charges). The
Secretary is further directed to take such
corrective action as the Secretary deter-
mines necessary to address any problems dis-
covered in the review,

The Managers direct that the study focus
on two Issues with respect to Section
158.49(b) as currently drafted. One is that
public agencies are having difficulty rec-
onciling anticipated PFC income with
amounts actually remitted by collecting car-
riers. The other is that the commingling of
PFCs with general carrier revenues poses a
risk that if the collecting carrier becomes
bankrupt, the Bankruptcy Code may permit
a trustee or bankruptcy court to determine
that the commingled PFCs are an asset of
the bankrupt, estate rather than the public
agency, despite the contrary policy stated in
Section 158.49(b).

56. SECTION 502. SECURITY REPORT
House bill
No provision.
Senate amendment

The date for the annual security report
FAA is required to submit is shifted from
December 31 to March 3.

Conference substitute

Senate amendment.

57. SMOKE EMERGENCIES
House bill

No provision.

Require FAA to enforce its regulations on
pilot vision and smoke emergencies caused
by dense smoke in the cockplt on current
and future alrcraft. Requires a report to Con-
gress on the enforcement of FAA regulations
one year after enactment.

Conference substitute

No provision. The Senate provision was not
accepted by the Managers because it is not
needed to solve a safety problem (n today's
U.S. airline fleet, or remedy a deficiency in
the Federal Aviation Administration’s safety
enforcement program with respect to regula-
tions governing evacuation of smoke from
the cockpit.

Much of the debate on this issue has re-
volved around whether the cause of certain
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specific accidents was due to the failure of
smoke to be eliminated from aircraft cock-
pits. In response to an inquiry from the Com-
mittee on Public Works and Transportation,
the National Transportation Safety Board,
the independent agency charged with deter-
mining the probable cause of transportation
accidents, stated that:

. . . Safety Board accident records falled
to support the contentions that smoke In
cockpits was a significant factor in accidents
that involve U.S. air carriers in the 15 years
[preceding] 1991. These accidents would in-
clude those mentioned in [the submitted]
correspondence.”

There have been no such accidents since
1991. The Board further stated that;

“[I1t] has no outstanding safety rec-
ommendations that address the evacuation
of continuons smoke."

58, SECTION 515. REAL ESTATE TRANSFER AND
WEATHER OBSERVATIONS IN ALASKA

House bill
No provision.
Senate amendment

Requires FAA to convey a bullding in Lake
Minchumina, Alaska to the local govern-
ment for educational purposes and to convey
a building to local government in Fort
Yukon for a health clinic. Requires FAA to
employ human weather observers in a num-
ber of named cities in Alaska.

Conference substitute

Senate amendment on the buildings. On
weather observers, Conference substitute di-
rects FAA to establish real time weather in-
formation for pilots at a specified number of
airports in a state with three or more acci-
dents per year involving serious or fatal in-
juries on scheduled flights with single engine
aircraft operating under VFR.

59, SECTION 512, RELEASE OF LAND, STURGIS
AIRPORT, KENTUCKY

House bill
No provision.
Senate amendment

Allows DOT to grant a release from re-
strictions in a federal deed requiring prop-
erty tax be used for airport purposes at
Sturgis Municipal Alrport. The city must re-
ceive the fair market value for the property
conveyed and must use the amounts received
for public airports.

Conference substitute
Senate amendment.

60—63. SECTIONS 110~113. REVENUE DIVERSION AND
AIRPORT-AIR CARRIER FEE DISPUTES

These sections are Intended to provide ad-
ditional enforcement against illegal diver-
sion'of airport revenue and a mechanism to
settle disputes involving alrport fees charged
or sought to be imposed on airlines. The leg-
islation specifically refers to *“‘air carriers
and airports” throughout Title V to ensure
that fee disputes only involving airports and
airlines are resolved, so that the national air
transportation system is not threatened
with lockouts.

60. SECTION 112. REVENUE DIVERSION
House bill

Provides that an airport’s use of revenues
generated by the airport or local taxes on
aviation for purposes other than capital or
operating expenses of the airport shall be
considered as a factor militating against an
ATP discretionary grant.

Senate amendment

Requires the Secretary to establish, within
90 days from the date of enactment, policies
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and procedures to enforce grant assurances
requiring airports to develop fee structures
to make thelr operations self sustaining, and
prohibiting diversion of revenues.

The new policies shall prohibit, at a mini-
mum: revenue diversion through direct or in-
direct payments which exceed the value of
services and facilities provided to the alr-
port; use of airport revenues for general eco-
nomic development, marketing and pro-
motional activities unrelated to an alrport;
payments in lleu of taxes exceeding value of
service provided; and payments to com-
pensate for lost tax revenues exceeding stat-
ed tax rates. The policies shall provide for
internal controls, auditing, and FAA person-
nel sufficient to monitor assurances.

If an airport sponsor violates the assurance
against revenue diversion or locks out an
airline which pays its fees, U.S. district
courts have the authority to enjoin these
violations, upon request of the Secretary. If
an airport vieclates the assurances against
revenue diversion and refuses to take correc-
tive action directed by the Secretary, the
Secretary shall not approve new AIP applica-
tions or new applications for approval of
PFCs.

Civil penalties may be imposed for viola-
tions of assurances against revenue diver-
sions. The maximum civil penalty for a con-
tinuing violation shall not exceed $50,000.
Conference substitute

1. In general. Senate amendment. House
bill with exception for airports which do not
spend revenues off the alrport in excess of
amounts spent in 1994, plus an annual in-
crease corresponding to an increase in the
consumer price index. In administering the
modified House provision on revenue diver-
sion and AIP discretionary grants, the Sec-
retary shall consider the amount being di-
verted by the alrport operator compared to
the amount being sought in discretionary
grants in reviewing the grant application.

The Conference Substitute also adds a pro-
hibition, effective after date of enactment,
against a State or subdivision collecting a
new tax, fee, or charge which is imposed ex-
clusively upon any business located at an
airport or operating as a permittee of the
airport, other than a tax, fee, or charge uti-
lized for airport or aeronautical purposes.
This prohibition applies only to new taxes
imposed exclusively on businesses located at
airports or permittees. It does not apply to
general taxes on all businesses, although a
state or subdivision would be prohibited
from imposing a general tax that purports to
apply to all businesses when in reality it ap-
plies only to airport businesses.

3. Civil Penalties. The bill provides author-
ity for the Secretary of Transportation to
impose civil penalties up to a maximum
$50,000 on airport sponsors for violations of
the AIP sponsor assurance on revenue diver-
sion. The Managers intend this provision to
send a strong message to airport sponsors
and local and state governments to discour-
age and prevent unlawful diversion of airport
revenues, and to strengthen DOT and FAA's
abllity to enforce the law. The Managers in-
tend that the Secretary use this authority to
create a strong disincentive for those who
may be tempted to divert airport revenues,
and to ensure that violations are corrected
and that any funds that were used illegally
are restored to the airport and the airport
system for use for legitimate purposes. Civil
penalties may not be imposed on any individ-
ual, and the Managers intend that the Sec-
retary use this authority only as a last re-
sort after all other means of correcting vio-
lations have falled and the airport sponsor
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willfully continues to violate the law. The
Managers want to make certain that the
Secretary will use the authority given him
in the bill to compromise civil penalties, spe-
cifically by providing the alrport sponsor
with a reasonable period of time, after a vio-
lation has been clearly identified to the air-
port sponsor, to take corrective action to re-
store the funds or otherwise come into com-
pliance before a penalty is assessed.
61, SECTION 110. POLICY STATEMENT ON AIRPORT
FEES

House bill

No provisions.
Senate amendment

Adds policy statements that airport rates
and fees must be reasonable and used only
for purposes not prohibited by the Act, that
airports should be as self sustaining as pos-
sible, and that airports should not seek to
create surpluses which exceed the amounts
needed for the airport system, including rea-
sonable reserves and allowance for contin-
gencies.

Conference substitute

Senate amendment., The Managers care-
fully considered the issue of airport revenue
surpluses. Reaching a middle ground on this
aspect of airport finances was central to the
consensus expressed in the Conference lan-
guage on alrport rates and charges.

As the Committee sets forth in Section 110
of the Bill (Declaration of Policy), a revenue
surplus may be used for such normal busi-
ness practices as setting aside a reserve of
funds to accommodate the unevenness in re-
ceipts over time, to cover unanticipated con-
tingencles, to achieve favorable capital fi-
nancing agreements, and for other recog-
nized purposes. Even the smallest alrports
typically face one or another of these oper-
atlonal realities, and need to maintain a rev-
enue surplus to address them.

62, SECTION 112. AIRPORT FINANCIAL REPORTS
House bill

Alrports receiving grants must submit an-
nual reports of funds pald and services pro-
vided to other units of government.

Senate amendment

Provides that the secretary shall prescribe
a format for airlines to file an annual report
on airport finances, surpluses, and conces-
sion revenues.

Conference substitute

Combined House bill and Senate amend-
ment. This legislation is not intended to bar
rezsonable reserves and other funds to facili-
tate financing and cover contingencies. To
assure that revenue surpluses are not abused,
the Conference Substitute takes care to as-
sure that the amount of revenue surplus
would be reported publicly each year by
those airports covered by Section 112 of the
bill (Airport Financial Reports). This public
reporting would highlight any situation in
which the surplus balance 1s clearly out of
line with the overall financial status of the
airport.

63. SECTION 113. PROCEDURE FOR FEE DISPUTES
House bill
No provision.
Senate amendment

Allows airport fees to be set by compen-
satory or residual methodologies. Within 90
days of enactment, the Secretary must de-
velop new procedural regulations for com-
plaints against unreasonable airport fees.
Under these procedures, the Secretary must
issue a final order within 120 days of the fil-
ing of a complaint, The case must be as-
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signed to an ALJ, or dismissed, 30 days after
it is filed. The ALJ must issue a decision 90
days after the filing of the complaint. If Sec-
retary doesn’t meet the deadline, the ALJ
decision becomes final. If a case is filed, and
not dismissed, fee increases shall be paid
into escrow, pending final decision. If fee is
pald into escrow, the alrport may not “‘lock
out’ a carrier.

The section does not apply to fees under
agreements, fees imposed under financing
agreement before date of enactment, or ex-
isting fees which have not been challenged as
of date of enactment. The section shall not
adversely affect rights under existing agree-
ments or financing covenants.

Conference substitute

The Senate provision is modified to allow
airport to assure timely repayment of fees
determined to be unreasonable by a letter of
credit, surety bond, or other suitable credit
facility.

The Managers intend these procedures to
require the Secretary to act within a specific
time frame. Many had sought to add a provi-
sion that would, in the event the Secretary
failed to elther set a dispute for hearing or
dismiss a complaint, provide access to fed-
eral courts to litigate the reasonableness of
an airport fee. Instead, the Managers pro-
vided a process requiring the Secretary to
act. The Managers recognize the concerns
raised, but at this point prefer that the De-
partment act within the time frames set up
in the Conference Substitute, However, if
DOT fails to meet its obligations under the
substitute, this Act is not intended to elimi-
nate any rights of complainants to ask a
court to order DOT to comply with the law.
Moreover, an order dismissing a complaint
on the grounds that no significant dispute
exists, is an order subject to review by the
Courts of Appeal of the United States as pro-
vided under Sec. 1006 of the Federal Avlation
Act.

The Managers also are aware that there
may be situations that involve an airport
agreement with air carriers, and that airport
loses a carrier, thereby triggering recalcula-
tion of fees to cover the shortfall in income.
In most, if not all of these types of situa-
tions, alrport agreements cover such in-
creases. In the event an air carrier sought to
challenge the fee increase (whether or not an
airport has an agreement with its air car-
rier), the Department would be able to look
at the entire picture and dismiss, if the situ-
ation warrants, such a complaint.

64. SECTION 205. GAMBLING
House bill
No provision.
Senate amendment

Prohibits transportation or use of gam-
bling devices on any aircraft operated by a
United States’ alr carrier or a foreign air
carrier in foreign air transportation. Also re-
quires a study of the effects on aviation safe-
ty of gambling on electronic Interactive
video systems on passenger aircraft. In addi-
tion, the study should evaluate the competi-
tive effects of permitting foreign air car-
rlers, but not United States air carriers to
install, transport, and operate gambling ap-
plications on electronic interactive video
system, on board aircraft.

Conference substitute

Senate provision. Requires an additional
study of whether gambling should be allowed
on aircraft operated in foreign air transpor-
tation, including any legislation needed to
implement the resulting recommendations.

This section only prohibits air carriers
from carrying gambling devices defined as
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devices which, when operated, can deliver
money in any form (i.e., cash or credit), or
property as the result of the application of
an element of chance. This section does not
bar airlines from carrying game machines
which do not have the prohibited money or
property dellvering capability.

65, SECTION 505. ASBESTOS REMOVAL, VACANT
AIR FORCE STATION, MARIN COUNTY, CALIFOR-
NIA

House bill
No provision.

Senate amendment
Authorizes appropriations from the Trust

Fund to FAA of such amounts as may be nec-
essary to carry out asbestos abatement ac-
tivities, and the demolition and removal of
buildings at the site of the vacant Air Force
station In Marin County, California. The
amount from the Trust Fund shall not ex-
ceed FAA's share of the costs of carrying out
such activities.

Conference substitute
Senate provision, with technical changes

to delete references to Trust Fund legisla-

tion.
66. INCREASED FUNDING

House bill
No provision.

Senate amendment
Authorizes an upward adjustment in a

grant to the Aurora, Illinois airport of

$750,000, to fund increased land acquisition
costs determined in judicial proceeding.

Conference substitute
Senate amendment.

67. SECTION 524. USAGE OF RADAR AT CHEYENNE,

WYOMING AIRPORT

House bill
No provision.

Senate amendment
Expresses the sense of the Senate that DOT

shall revise its cost benefit analysis to take
account of projected military enplanement
and cost savings with regard to radar instal-
lations at joint-use civil military airports;
and that the FAA Administrator should re-
evaluate the airport radar needs at Chey-
enne, Wyoming Airport.

Conference substitute
Senate amendment.

68. SECTION 510. MONROE COUNTY IMPROVEMENT

House bill
No provision.

Senate amendment
Authorizes FAA to grant a release from

deed restrictions requiring the use of

Sellman Field in Monroe, Louisiana for avia-

tion purposes. Any proceeds from using such

land for non-aviation purposes must be used
for aviation purposes.

Conference substitute
Senate amendment.

69, SECTION 523, INSPECTOR GENERAL/
WASHINGTON, D.C. AIRPORT

House bill
No provision.

Senate amendment
Expresses sense of the Senate that DOT IG

has oversight responsibility and may con-

duct audits and Investigations relating to
funds appropriated by Congress for programs
or operations at Dulles or National Airports.

Conference substitute
Senate amendment.

70. SECTION 507. INFORMATION ON DISINSECTION

House bill
No provision.
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Senate amendment

Requires DOT to publish and periodically
revise a list of countries that require
disinsection of afrcraft landing in such coun-
tries, while passengers and crew are on
board.
Conference substitute

Senate amendment. The Managers recog-
nize the need to inform the flying public of
the countries which require the use of pes-
ticides on airplanes while passengers are
aboard. The Department of Transportation
has announced its Intention to require U.S.
and foreign airlines, and their agents, includ-
ing travel agents, to inform passengers at
the time they book flights whether the flight
will be sprayed while passengers are aboard.
To further disseminate this information, the
Managers also encourage the Federal Avia-
tion Administration, and the Department of
State to provide such information to travel-
ers through existing telephone passenger ad-
visory services.

71. SECTION 508. CONTRACT TOWER

House bill

No provision.
Senate amendment

Requires Secretary of Transportation to
take appropriate action to assist Chandler,
Arizona, Aberdeen, South Dakota and other
appropriate communities to obtain installa-
tion of a Level I Contract Tower.
Conference substitute

Senate amendment, without references to
specific sites.

72, SECTION 525. POLICY ON NORTH KOREA

House bill

No provislon.
Senate amendment

Sense of the Senate concerning North
Korea.

Conference substitute

Senate provision with minor House
changes.
73. OVERSIGHT
House bill
No provision.
Senate amendment
Sense of Senate seeking hearing of

Whitewater matter.
Conference substitute

No provision.

74. SECTION 526. RELIGIOUS LIBERTY

House bill

No provision.
Senate amendment

Sense of Congress concerning religious lib-
erty.
Conference substitute

Senate provision with House amendment
making it a sense of the Senate.

75. KI SAWYER AIR FORCE BASE

House bill

No provision.
Senate amendment

Directs FAA Administrator to carry out
on-going radar approach control activities at
KI Sawyer AFB, Michigan.
Conference substitute

The Managers have agreed to drop Section
416 of the Benate passed bill. The Managers
determined, based on assurances from the
FAA in letters to Senator Levin and Con-
gressman Stupak, that the needs of KI Saw-
yer would be met. The FAA letter specifi-
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cally stated ‘. .. the FAA plans to com-

pletely take over and operate the existing

ASR-7. FAA will install FAA approved and

supportable equipment, will maintain the

system, and will operate approach control
services."

JOINT EXPLANATORY STATEMENT OF THE CON-
FERENCE COMMITTEE STATEMENT OF MAN-
AGERS ON H.R. 2739 TITLE III AS PASSED BY
THE HOUSE ON 10/13/93 AND H.R. 2739 SEC-
TIONS 204 AND 306 AS PASSED BY THE SENATE
ON 6/16/94.

The managers of the part of the House and
Senate at the conference on the disagreeing
votes of the two houses on provisions of the
House bill H.R. 2739 submit the following
joint statement to the House and Senate in
explanation of the actions agreed upon by
the managers regarding H.R. 2739 Title III as
passed by the House and H.R. 2739 Sections
204 and 306 as passed by the Senate and rec-
ommended in the accompanying conference
report. The managers agree the authoriza-
tions and explanations are as specified in
House Report 103-225 and Senate Report 103
181 as applicable in addition to the material
contained herein.

SECTION BY SECTION ANALYSIS—SENATE BILL

H.R. 2739 SECTION 206

Present Law
No provision.

Senate Provision
This Section authorizes the FAA to enter

into cooperative agreements with Federal

and non-Federal entities to pursue research,
engineering, and developmental activities on

a cost-shared basis.

House Provision
No Provision.

Conference Agreement
The House concurs with the Senate provi-

sion. This provision will provide the FAA

with the authority to enter into cooperative
agreements with Federal and non-Federal
entities to pursue research, engineering and
development activities. Under this program,
the Administration may enter into cost-
sharing agreements with aviation industry
consortia along with other federal agencies
to jointly develop products which will bene-
fit the travelllng public. This authority
could also provide an expedited mechanism
to develop needed technology, to assure that
all parties Involved in a particular activity
work together, and to leverage research dol-
lars. The cooperative program has a focused
purpose—to allow the FAA to work with in-
dustry on a number of emerging issues as the
air traffic control system is modernized.

SENATE BILL H.R. 2739 SECTION 304

Present Law
No provision.

Senate Provision
This section requires the FAA and NASA

to conduct a study to identify technologies
for noise reduction for propeller driven air-
craft and rotorcraft. The goal of the study is
to determine the status of research and de-
velopment In propeller and rotary wing air-
craft and to determine if additional research
is necessary. The section requires delivery of
a report not later than 280 days after enact-
ment of this Act. The Section also states
that if the Administrators of NASA and the
FAA determine that additional R&D is nec-
essary and would contribute to the develop-
ment of quiet aircraft technology, the agen-
cies shall conduct an appropriate research
program to develop safe, effective and eco-
nomical noise reduction technology which
can also be applicable to existing aircraft.
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House Provision

No Provision.
Conference Agreement

The House concurs with the Senate provi-
sion. The Conferees emphasize the important
noise research presently underway as au-
thorized by the Section 304 of P.L. 102-581,
the Airport and Airway Safety, Capacity,
Noise Improvement, and Intermodal Trans-
portation Act of 1992. The Conferees ac-
knowledge that many citizens residing near
alrports are adversely affected by nolse from
propeller driven aircraft and rotorcraft. The
Conferees note that the study and research
authorized in this section will assist in de-
veloping the technologies necessary to mini-
mize noise from small aircraft. The Con-
ferees agree that none of the funds to be used
to conduct this study shall be allocated from
existing noise reduction programs, and that
the report shall be delivered to the Senate
Committee on Commerce, Scilence, and
Transportation and the House Committee on
Science, Space, and Technology.

HOUSE BILL H.R. 2739 TITLE 3 SECTION 301

Present Law

No provision.
Senate Provision

No provision.
House Provision

Provides the short title for Title 3 of the
bill.
Conference Agreement

The Senate accepts the House short title.

HOUSE BILL H.R. 2739 TITLE 3 SECTION 302

Present Law

Section 302 of P.L. 102-581 authorizes ap-
propriations for FY 1994 under section
506(b)(2) of the Alrport and Airway Improve-
ment Act of 1982 (49 U.S.C. App. 48102 (a)(2))
of $297,000,000.
Senate Provision

No equivalent provision.
House Provision

Section 302 authorizes appropriations from
the Alrport and Alrway Trust Fund for Fed-
eral Aviation Administration (FAA) re-
search, engineering, and development as fol-
lows:

AUTHORIZATION H.R. 2820

[in thousands of dollars]

Fiscal years—
1994 1995 1996

00.01 Management and analysis ........ 11,287 12646 14131
00.02 Capacity and air traffic manage-

et LBCANGIORY ...ooceoremriecceseicniasncrocros 76333  B4000 92402
00.03 Communications, navigation and

i BH15 9242 43187

00.04 Weather ... 1908 2,098 2,307

00.05 Airport technology 1,509 8,260 9,086

00.06 Aircraft safety technalogy 40175 44192 48511

00.07 System secunty technalegy . 35430 39523 43475

00.08 Human factors/Aviation med 27756 31716 34,887

00.09 Envi and energy 1.586 8,124 8716

00.10 Innovative/Cooperative research ..., 5725 5,199 5718

Total il 250,000 275,000 302,500

Conference agreement

The Conferees agree to the following provi-
sions for the FAA Research, Engineering,
and Development for FY 1995 and FY 1996:

AUTHORIZATION H.R. 2820

[In thousands of dollars]

Fiscal year—
1995 1936
8.056

00.01 Management and analysis ... 1673
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AUTHORIZATION H.R. 2820—Continued

{In thousands of dollars]

Fiscal year—

1935 1396
00.02 Capacity and air traffic management tech-

nol 901 84,946
igation and i L 39247 41204
2,909 3,054
8,650 9.093
51004 53554
36604 38434
26,484 27808
8124 8532
5199 5459
Total 266,800 280,140

The objectives of the FAA RE&D program,
as stated in the FY 1994 RE&D plan, are:

a) reducing civil aviation fatality rate by
at least 10% by 2000:

b) reducing the number of accidents attrib-
utable to weather by 20% by 2000;

¢) developing advanced alrcraft fire safety
and crashworthiness technologies by 2005;

e) flelding a Wide-Area differential global
positioning system (GPS) to provide satellite
based navigation for all flight phases down
to Category I precision approach minima by
1998; and

f) anticipating new threats and develop and
implement new security philosophies, tech-
nologies, and systems that operate effec-
tively with minimal Interference to pas-
sengers and carriers.

P.L, 102-581 contains the authorization lev-
els for these programs for Fiscal Year 1994.

The Conferees are aware that the funds to
pay for the research programs are collected
through the passenger tax of ten percent per
ticket, which goes into the Airport and Air-
ways Trust Fund. Therefore, it is appro-
priate that those who fly, pay for the avia-
tion research designed to make flying even
safer than it already is, which is the intent
of this legislation.

Since there is an uncommitted balance of
$4.4 billion in the trust fund, the Increases
recommended by the Committee come from
unobligated tax revenues and interest. The
interest alone on the cash balance which last
vear, including obligated and unobligated
funds, was over one billion dollars. In addi-
tion, last year $1.64 billion from the trust
fund, which was the result of an increase of
two percent for the passenger ticket tax,
went to deficit reduction. Therefore, the fly-
ing public has pald a fair share for the FAA
research programs and deficit reduction.

The recommended increase in FY 1996 is di-
rected toward Increasing the activities In
each of the specific program areas. The Con-
ferees note the Airport and Airway Improve-
ment Act (as amended by P.L. 1001-223 Sec-
tion 105(b)(3)) provide authority for the
transfer of funds up to 10% in any fiscal year
of the amount authorized for that fiscal
year, which gives the FAA flexibility to ad-
dress new areas, if needed in the future. The
balance of this Section describes the areas
where the Conferees place special emphasis.

The Conferees note that the FAA has es-
tablished a Civil Tiltrotor Advisory Commit-
tee, as required by P.L. 102-581. Some have
suggested that this new technology could
offer one means of addressing future capac-
ity and delay problems. The Conferees en-
courage continuation of this effort.

The Aviation Centers of Excellence were
established by Section 9209 of Public Law
101-508. The legislative intent of the Avia-
tion Centers of Excellence program was that
it would be a valuable means of fostering the
continued advance of the aviation tech-
nology base. By partnering with institutions
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possessing existing expertise, selected by a
peer review process that is based on the sci-
entific merits of the potential center, the
government gains significant leverage for
the federal investment and access to the
interdisciplinary base of knowledge that is
critical to the effective continued advance of
aviation technologies. The first Center was
jointly established in 1993 at Rutgers Univer-
sity and the Georgia Institute of Technology
and marked a positive beginning for this pro-
gram.

Areas of research and development for
which the next Center should be able to
make important contributions include crash-
worthiness, aging alrcraft, flight safety,
human factors, and propulsion. Advances in
these areas are important to the long-term
improvement in aviation efficiency and safe-
ty. To maximize the impact of each dollar
invested, the Administrator is encouraged to
select an institution that has existing exper-
tise in these areas such as the National In-
stitute for Aviation Research at Wichita
State University, North Carolina State Uni-
versity, Embry-Rlddle Aeronautical Univer-
slty, Northwestern University, or other
qualified universities as originally discussed
in Committee Report 101-585 to accompany
P.L. 101-508.

The Conferees’ authorization provides

funding for an additional Aviation Center of
Excellence. Because of the existence of excel-
lent ongoing university aviation research
programs, FAA should not delay selecting an
additional center. The Conferees would an-
ticipate such selection during calendar year
1994,
Public Law 100-591 mandated that not less
than 15 percent of FAA's research budget be
directed toward long-term research projects.
The definition of long-term research projects
refers to those that are unlikely to result in
final rulemaking within 5 years or In Initial
installation of operational equipment within
10 years after the date of the beginning of
the projects.

The Conferees reaffirm their position that
15 percent of research funding be for long-
term research projects.

Public Law 101-508 established an Aviation
Research Grant program in Section 9205. The
provision establishes merit review proce-
dures for awarding of grants to universities.
Section 9202 of P.L. 101-508 mandates that
not less than three percent of the total re-
search funds shall be available for university
grants.

The Conferees direct FAA to continue the
university grants program and to make at
least three percent of the total research
funds available for university grants,

Section 4 of the Aviation Safety Research
Act of 1988, Public Law 100-591, requires an
annual research, engineering and develop-
ment plan to be prepared by the Federal
Aviation Administration and submitted to
Congress. The most recent version, May 1994,
is both professionally done and contains ex-
tensive Information.

In the research provisions of this legisla-
tion that require a report, such as Section
304(e) dealing with Cabin Air Quality, it Is
expected that the report will become part of
the annual *“‘Federal Aviation Administra-
tion Plan for Research, Engineering and De-
velopment.”

However, the managers believe that this
and future reports can be simplified, im-
proved and more cost-effective. Therefore,
we request that in the future, the report for
the research plan be modelled after the FY
1995 R, E&D Budget Justification, which has
the following sections:
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“1. Program Description’' including Budget
Item Number; Project Number; Project
Title; and Program Manager.

“II. Funding" Including two years prior
and four years beyond the budget requested.
The budget belng requested should be broken
down into in house and contractor funding.

““II1. Contractor Activities” Including each
contractor, the itemv/description and funds.

“IV. Major Budget Year Milestones."”

“V. Major Prior/Current Year Accomplish-
ments.”

H.R. 2739 SECTION 303
Present law
No provision.
Senate bill
No provision.
House bill

Direct the Administrator, in consultation
with the heads of other federal agencies, to
establish a coordinated program to conduct
research on technologies that enhance avia-
tion competitiveness.

Conference agreement

The Conferees strongly agree that the Ad-
ministrator, in consultation with the heads
of other appropriate Federal agencies, estab-
lish a coordinated program to conduct re-
search on aviation technologles that enhance
U.S. competitiveness.

The Conferees direct the FAA to work
jointly with other appropriate Federal agen-
cies, to conduct research on aviation tech-
nologies that enhance aviation, provide di-
rect and Indirect industry involvement, and
also focus on technology that can be used by,
not transferred to, to the private sector.
Candidates for joint research programs in-
clude: (1) next generation satellite commu-
nications, (2) advanced airport and airplane
security, (3) environmental technologies
such as noise and air pollution, (4) advanced
aviation safety programs, and (5) tech-
nologies to improve airport and airway ca-
pacity. These areas were among the highest
priorities presented in witness testimony
and from other independent studies.

The FAA R,E&D programs contain several
research efforts that have civilian and mili-
tary applications. As such, the FAA has an
opportunity to work with both the private
sector and the defense sector to improve U.S.
aviation technology and competitiveness.
There are numerous examples of dual use
technologies that would fall into this cat-
egory. One of those with the greatest poten-
tial payoff is satellite-based radio navigation
technology such as the Global Positioning
Systemn (GPS). The GPS was developed by
the military, but could be utilized by the ci-
vilian aviation sector. However, many tech-
nical issues remain to be resolved before the
system is 100 percent reliable.

One estimate Is that a fully functional
civil GPS navigation program could save the
aviation Industry hundreds of millions of
dollars per year. Because GPS is more accu-
rate than existing navigation systems, the
savings would come from increased capacity
and reduced fuel use as the result of reduced
route separation standards, instrumented ap-
proaches to all runways, and optimum rout-
ing. There are several other similar exam-
ples.

It is the Conferees intent that the aviation
industry, including those in the defense sec-
tor, be provided the opportunity to receive
FAA grants to conduct aviation research.
This program would enable the industry to
make the transition from defense to the ci-
vilian markets, and accelerate the availabil-
ity of useful civilian aviation technology.
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The Conferees also direct the FAA and
other appropriate agencies involved to de-
velop procedures for contracts and grants
that would not be an impediment to the re-
search programs. There are instances in Fed-
eral Government programs where mandated
paperwork and procedures take a significant
funding portion of the research grant. The
intent is to develop procedures for admin-
istering contracts and grants, including
those to industry, that will not impede joint
FAA-industry research programs.

Funds for this program shall come from
the totals authorized in Section 302 and shall
not constitute increased funding over those
levels.

H.R. 2139 SECTION 304
Present law
No provision.
Senate bill
No provision,
House bill

Direct the Administrator to establish a re-
search program in cabin air quality.
Conference agreement

The Conferees direct the Administrator, in
consultation with the heads of other appro-
priate agencles to establish a research pro-
gram to determine if any cabin alr condi-
tions currently exist on domestic alrcraft
that could be harmful to airline passengers
and crew, and to study the risk of contract-
ing infectious diseases during flights.

The Conferees are aware of concerns that
the current practice of reducing the ratio of
fresh to recirculated air in the cabin could
cause the symptoms of 11l health described
by witnesses at House Science Committee
hearings. Therefore, In the research program
established, FAA 1s to examine the health
impact of increasing the supply of fresh
cabin air at levels between 50 percent fresh
air and 100 percent fresh air. This represents
intermediate levels between the existing pro-
cedures (50:50 mixture fresh to recirculated)
and those of several years ago (100:0 fresh to
recirculated). Experts have indicated that
higher levels of fresh air circulation using
other ratios are important to include in test-
ing. In conducting the research program, the
Committee directs FAA to work with other
Agencies, including the Center for Disease
Control (CDC).

The Conferees also establish the research
goals of the program: (1) to determine what
current cabin alr conditions could be harm-
ful to passengers and crew health; (2) to de-
termine what changes in cabin air conditions
would reduce or eliminate the risk of illness
or discomfort; and (3) to conduct a long-term
research program. In conducting the pro-
gram, the Administrator is encouraged to ex-
amine all phases of cabin occupancy from
enplanement to disembarkation, including
consideration of cabin conditions while the
aircraft is on the ground.

The Conferees urge the Administrator to
encourage the airlines to review, monitor,
and appropriately revise cabin operation to
assure the comfort and protection of the
health of passengers and crew. The Conferees
also urge the Administrator to establish a
system of reporting that would facilitate the
collection of data and assist in the timely
and scientific identification of possible prob-
lems to health or comfort.

The Conferees direct the FAA to work with
the aviation community in carrying out the
cabin air research programs and to submit a
report to Congress within six months. The
bill, as reported, directs that the funds to
carry out the study shall come from those
authorized in Section 302.
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H.R. 2739 SECTION 305
Present law
No provision.
Senate bill
No provision.
House bill

This provision limits the funds authorized
to be appropriated in the Act and states that
these funds are not authorized to be appro-
priated after fiscal year 1996.

Conference agreement

The Conferees agree to accept the Senate

position.
H.R. 2739 SECTION 306
Present law
No provision.
Senate bill
No provision.
House bill

This provision prohibits the fraudulent use
of “made in America” labels and directs the
head of each office within FAA that conducts
procurement to ensure that such procure-
ments are conducted in compliance with the
“Buy American Act.”

Conference agreement

The Conferees agree to accept the House

language.
H.R. 2739 SECTION 307
Present law
No provision.
Senate bill
No provision.
House bill

This provision expresses the sense of the
Congress that any reciplent of a grant by
this Act should purchase, when available and
cost-effective, American made equipment
and products.

Conference agreement

The Conferees agree to accept the House
language.

TITLE IV. EXPENDITURES FROM AIRPORT AND

AIRWAY TRUST FUND
Present law

The present Airport and Alrway Trust
Fund (“Trust Fund”) (sec. 9502(d) of the In-
ternal Revenue Code) authorizes amounts to
be paid out of the Trust Fund for obligations
incurred under the previous airport and air-
way authorization Acts from 1970 and 1944 (as
those Acts were in effect on the date of en-
actment of the Airport Improvement Pro-
gram Temporary Extension Act of 19%).
Also, amounts are authorized to be paid out
of the Trust Fund for obligations incurred
under the Federal Aviation Act of 1958, as
amended, which are attributable to planning,
research and development, construction, or
operations and malintenance of air traffic
control, air navigation, communications, or
supporting services for the Federal airway
systems. In addition, administrative ex-
penses of the Department of Transportation
attributable to Trust Fund-related activities
described above are authorized from the
Trust Fund.

Amounts in the Trust Fund are available
(as provided by Appropriations Acts) for
making expenditures before October 1, 1995.
House bill

The House bill extends the Trust Fund ex-
penditure authority through September 30,
1996, and allows expenditures from the Trust
Fund for obligations incurred under the
House bill's airport and airway authorizing
Act.
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Senate amendment

The Senate amendment allows expendi-
tures from the Trust Fund for obligations in-
curred under the Senate amendment’s air-
port and alrway authorizing Act.
Conference agreement

The conference agreement extends the
Trust Fund expenditure authority through
September 30, 1996, and allows expenditures
from the Trust Fund for obligations incurred
under the conference agreement’'s airport
and airway authorizing Act. The conference
agreement also makes technical, conforming
changes to reflect the codification of the air-
port and airway Acts referred to in section
9502(d) of the Internal Revenue Code.

SECTION 601 —PREEMPTION OF INTRASTATE

TRANSPORTATION OF PROPERTY
House bill
No provision.
Senate amendment

The Senate provision preempted State and
local law regarding trucking rates, routes
and services of “intermodal all-cargo air car-
riers’. Intermodal all-cargo air carriers in-
cluded: air carriers, indirect air cargo air
carriers, motor carriers that are affiliated
with an air carrier through common control-
ling ownership and motor carriers which, as
principal or agent, utllize or are affillated
through c¢ommon controlling ownership
with, companies that utilize air carriers at
least 15,000 times annually.

Conference substitute

The provision preempts State regulation of
prices, routes and services by air carriers
and carriers affiliated with a direct air car-
rier through common controlling ownership
in subsection (b) and all other motor carriers
in subsection (¢). The purpose of this demar-
kation is (1) to as completely as possible
level the playing fleld between air carriers
on the one hand and motor carrlers on the
other with respect to intrastate economic
trucking regulation, and (2) to recognize
that air carrier express package dellvery
companies may differ in corporate form, but
operate in the same manner. Thus, this pro-
vision includes carriers affiliated with a di-
rect air carrier through common controlling
ownership in a new paragraph added to Sec-
tion 41713(b) of Title 49, United States Code,
the former section 105 of the Federal Avia-
tion Act. Motor carrlers are deregulated
with a new subsection (h) added to section
11501 of Title 49 (the Interstate Commerce
Act).

Subsection (a) enumerates Congress’ find-
ings and purposes in enacting Section 601.

Subsection (b) preempts State regulation
of air carriers and carriers affiliated with di-
rect alr carrfers through common control-
ling ownership by the addition of a new para-
graph (4)(A) to Section 41713(b) of Title 49,
United States Code, which is the recodified
former Section 105(a) of the Federal Aviation
Act. Paragraph (4)(A) preempts State regula-
tion for this entire class of carriers in an
identical manner to the preemption prowvi-
sion passed in 1978 contained in the former
Section 105.

The central purpose of this legislation is to
extend to all affected carriers, air carriers
and carriers affiliated with direct air car-
riers through common controlling ownership
on the one hand and motor carriers on the
other, the identical intrastate preemption of
prices, routes and services as that originally
contained in Section 105(a), 49 U.S.C. App.
1305(a)(1), of the Federal Aviation Act.

However, Congress has recently enacted a
recodification of certain subtitles of Title 49.
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This recodification has changed the language
used in the original section 105. For clarity
and consistency, we will follow the recodifi-
cation language in amendments to both the
Interstate Commerce Act and Federal Avia-
tion Act. In substituting the word “‘related"
for the prior word “relating’ and the word
“price"” for the word “‘rates’ we are intend-
ing no substantive change to the previously
enacted preemption provision in Section 105
of the Federal Aviation Act and do not in-
tend to impair the applicability of prior judi-
clal case law Interpreting these provisions.
In particular, the conferees do not intend to
alter the broad preemption interpretation
adopted by the United States Supreme Court
in Morales v. TransWorld Airlines, Inc., 504
U.8. , 199 L.Ed. 157, 112 8.Ct 2031 (1992).

The conferees understand that in recodify-
ing Title 49, Congress made no substantive
change to the Statute. Section 1(a) of P.L.
103-272 states “‘[clertain general and perma-
nent laws * * * gre revised, recodified and
enacted * * * without substantive change
* * *' Furthermore, page 5 of the Report ac-
companying P.L. 103-272 states the following:

“As in other codification bills enacting ti-
tles of the United States Code into positive
law, this bill makes no substantive change in
the law. It is sometimes feared that mere
changes in terminology and style will result
in changes In substance or impair the prece-
dent value of earlier judicial decisions and
other interpretations. This fear might have
some weight if this were the usual kind of
amendatory legislation when it can be in-
ferred that a change of language 1s intended
to change substance. In a codification law,
however, the courts uphold the contrary pre-
sumption: the law is intended to remain sub-
stantively unchanged.” The following au-
thorities affirm this principle: (For a com-
plete list of citatlons, see Report to Accom-
pany H.R. 1758, P.L. 103-272 [Report number
103-180] at 5.)

Thus, the Conferees have used the term
“price, route and service' rather than “‘rate,
route and service" in both the Aviation sub-
title and the Motor Carrier subtitle. The in-
tention in using the identical term *‘price’
in both areas is to create uniformity in the
preemptive language and to create consist-
ency with the earlier preemption provision.
The use of this term is not intended to alter
any meaning or affect any judicial interpre-
tation.

To ensure that no meaning is altered or
changed by the recodification, the definition
of “price” in subtitle VII that was created as
part of the recodification of Title 49 has been
amended to strike that definition's reference
to air transportation. The conferees believe
that the recodification’s creation of a defini-
tion of “price’ created a clrcumstance which
would have defined the word in a manner in-
consistent with its intended use and meaning
in this section and therefore have made this
conforming change. In doing so, the con-
ferees intend no substantive change to exist-
ing law, just as the recodification itself is
deemed to have made no substantive change
in existing law. The substantive meaning
and the continuity of case law continue un-
interrupted and unaltered from the old sec-
tion 105 of the Federal Aviation Act, through
the recodified version, to the modifications
made by this section.

Paragraph (4)(B) emphasizes that State au-
thority to regulate safety, financial respon-
sibility relating to insurance, transportation
of household goods, vehicle size and weight
and hazardous materials routing of air car-
rlers and carriers affillated with a direct air
carrier through common controlling owner-
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ship is unchanged, since State regulation in
those areas is not a price, route or service
and thus is unaffected. (This provision is
identical to the new subsection 11501(h)(2)(A)
discussed below,) This list is not intended to
be all inclusive, but merely to specify some
of the matters which are not ‘“‘prices, rates
or services” and which are therefore not pre-
empted.

The conferees do not intend the regulatory
authority which the States may continue to
exercise (partially identified in section
41713(b) and under section 11501(h)) to be used
as a gulse for continued economic regulation
as it relates to prices, routes or services.
There has been concern raised that States,
which by this provision are prohibited from
regulating intrastate prices, routes and serv-
ices, may Instead attempt to regulate intra-
state trucking markets through Its unaf-
fected authority to regulate matters such as
safety, vehicle size and weight, insurance
and self-insurance requirements, or hazard-
ous materials routing matters. The conferees
do not Intend for States to attempt to de
facto regulate prices, routes or services of
intrastate trucking through the gulse of
some form of unaffected regulatory author-
ity.

There has been further concern raised that
new sections 41713(b)(4)(B) and 11501(h)(2)(A)
may be construed as granting States addi-
tional authority to regulate in those enu-
merated areas rather than simply stressing
that the preemption provisions do not apply
to those areas. The conferees emphasize that
nothing in these new subsections contains a
new grant of Federal authority to a State to
regulate commerce and nothing In these sec-
tions amends other Federal statutes that
govern the ability of States to impose safety
requirements, hazardous materials routing
matters, truck size and weight restrictions
or financial responsibility requirements re-
lating to insurance or any other
unenumerated authority not preempted by
these sections.

For example, if a State exercises authority
over the routing of hazardous materials ship-
ments by motor carriers, it must exercise
that authority consistent with Federal
standards issued on routing pursuant to Fed-
eral law governing transportation of hazard-
ous materials (49 U.S.C. Sections 5101-5127).
The intention of the conferees is solely to
identify certain areas that are not pre-
empted by the preemption provision.

New paragraph (4)(C) of Section 41713(b)
states that the preemption provision added
to Section 41713(b) does not modify any ear-
lier provisions of the current Section 41713(b)
or the former Section 105 of the Federal
Aviation Act, including that applicable to
the State of Alaska.

Subsection (¢) of Section 601 preempts
State regulation of prices, routes and serv-
ices of motor carriers by adding a new sub-
section (h) to section 11501 of Title 49, United
States Code. The preemption provision, new
subsection (h)(1), is {dentical to the preemp-
tion provision deregulating air carriers and
carriers affiliated with a direct air carrier
through commeon controlling ownership and
is intended to function in the exact same
manner with respect to its preemptive ef-
fects. The intention is to create a completely
level playing fleld between air carriers and
carriers affiliated with a direct air carrier
through common controlling ownership on
the one hand and motor carriers on the
other.

New subsection (h)(1) contains a parenthet-
ical limitation which states that this section
applles to motor carriers other than those
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carrlers affiliated with a direct air carrier
through common controlling ownership. This
parenthetical is merely intended to ensure
that no carrier affiliated with a direct alr
carrier through common controlling owner-
ship would be covered by both preemption
provisions.

Furthermore, neither preemption provision
would preempt the ability of a State to issue
a certificate or other documentation (in
written or electronic form) demonstrating
that the carrier complies with State require-
ments which are not preempted by these sec-
tions and nothing in this amendment is in-
tended to change the application of State tax
laws to motor carriers.

The conferees further clarify that the
motor carrier preemption provision does not
preempt State regulation of garbage and
refuse collectors. The managers have been
informed by the Department of Transpor-
tation that under ICC case law, garbage and
refuse are not considered ‘“‘property’. Thus
garbage collectors are not considered ‘‘motor
carriers of property’ and are thus unaffected
by this provision.

The term motor carrier as used in new sub-
section (h) of section 11501 has a broad con-
notation. The term covers the transpor-
tation of property by motor carriers of pas-
sengers. Thus, when a motor carrier of pas-
sengers is transporting property In intra-
state commerce, there is no jurisdiction by
the State regulatory body over price, route
or service for any of the property being
transported. The latter is true even if the
property is being transported in the same ve-
hicle that moves passengers,

The term motor carrier covers contract
carriers and common carriers of property.
Also included in the term is a motor carrler
that handles express shipments. The law also
applies to private motor carriers, that is,
carriers that are pursuing their own business
interests or interests of any corporate affili-
ate.

New subsection (h)(2) emphasizes that
State authority to regulate safety, financial
fitness and insurance, transportation of
household goods, vehicle size and welght and
hazardous materials routing of motor car-
riers is unchanged since State regulation in
those areas is not a price, route or service
and thus is unaffected. This subsection is
identical to section 41713(b)(4)(B), described
above.

New subsection (h)(3) permits continued
State regulation over four enumerated
standard transportation practices in an op-
tional manner. This section does not confer
any new authority to a State, but merely
confirms that these four areas are not pre-
empted. These four areas are uniform cargo
liability rules, uniform bills of lading or re-
ceipts, uniform cargo credit rules and anti-
trust immunity for interlining, classifica-
tions and mileage guides. This permitted
State regulatory authority is limited in two
respects. First, a State may only regulate in
these four areas in a manner that i{s no more
burdensome than a Federal regulation on the
same subject matter. Second, none of these
regulations shall apply to any carrier that
does not wish to be subject to such regula-
tions.

The purpose of new subsection (h)3) is to
permit carriers that want to follow State
standard transportation practices to be sub-
ject to State-wide regulatory schemes in
these four areas only. Any carrier which so
chooses does not have to elect to be subject
to such regulation.

New subsection (h)(3) also contains a provi-
sion that permits carriers affiliated with a
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direct air carrier through common control-
ling ownership, which by the explicit terms
of new subsection (h)(1) are not subject to
the terms of that provision, to elect to be
subject to State regulation in any of the four
areas enumerated in new subsection (h)(3).
This sentence was included to allow a carrier
affiliated with a direct air carrier through
common controlling ownership to be subject
to State regulation in these four areas if it
so chose.

Subsection (d) provides that all sub-
sections of Section 601 will take effect on
January 1, 1995, except that any regulation
of motor carriers operating in the State of
Hawall preempted by subsection (c¢) of Sec-
tion 601 shall not be affected for three years
from the date of enactment. The conferees
directed the difference in the effective date
for the State of Hawail at the request of the
State, The State had requested the conferees
to totally except Hawail from the preemp-
tion provision based on Hawall's unique geo-
graphic circumstance, as the only State that
is non-contiguous to the mainland since the
State is totally surrounded by water. There-
fore, all regulation of motor carrier trans-
portation in the State of Hawaii is regulated
by the State of Hawall. Though the conferees
were not willing to except Hawaii from the
preemption provisions, they were convinced
that due to these special circumstances the
State should have additional time before
preemption goes into effect.

Background and statement of purpose

Currently, 41 jurisdictions regulate, in
varying degrees, intrastate prices, routes
and services of motor carriers. The jurisdic-
tions which do not regulate are: Alaska, Ari-
zona, Delaware, District of Columbia, Flor-
ida, Maine, Maryland, New Jersey, Vermont
and Wisconsin.

Typical forms of regulation include entry
controls, tariff filing and price regulation,
and types of commodities carried. Not all 41
States regulate each of these aspects nor do
they all regulate them in the same manner
or to the same degree.

Entry controls at the State level vary from
liberal to strict. Strict entry controls often
serve to protect carriers, while restricting
new applicants from directly competing for
any given route and type of trucking busi-
ness. About 26 States strictly regulate truck-
ing prices. Such regulation is usually de-
signed to ensure not that prices are kept
low, but that they are kept high enough to
cover all costs and are not so low as to be
“predatory". Price regulations also involves
filing of tariffs and long intervals for ap-
proval to change prices. A company which
wants to change its prices often must go
through a costly and lengthy hearing pro-
ceeding in each State in which it operates.

The need for section 601 has arisen from
this patchwork of regulation and in a June
25, 1991 9th Circuit Court of Appeals decision
(Federal Express Corporation v. California Pub-
lic Utilities Commission, 936 F.2d 1075 (9th Cir.,
1991), cert. denied, 112 S.Ct. 2956 (1992)) in
which Federal Express challenged Califor-
nia's authority to regulate the company’s
motor carrier operations. The court found
that intrastate economic regulations for
motor carriers did not apply to Federal Ex-
press because It was preempted by the Alr-
line Deregulation Act of 1978, by virtue of
the fact that it is an air carrier. Although
several of its competitors conduct similar
operations, they are not organized as air car-
riers. For example, United Parcel Service re-
mained regulated, because it {s organized as
a “‘motor carrier”, putting it at a competi-
tive disadvantage In a number of States.
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In light of the inequity created by the 9th
Circuit Court Decision, California enacted
legislation in October of 1993, which extended
the exemption enjoyed by Federal Express as
a result of its court victory to its competi-
tors that are motor carriers affiliated with
direct air carriers. The California legislation
denied this exemption, however, to those
using a large proportion of owner-operators
Instead of company employees, thereby de-
nying the exemption to Roadway Package
System, even though the Roadway holding
company includes an air operation. Like-
wise, the Texas Attorney General has applied
the 9th Circult decision to Texas and broad-
ened it to Include other intermodal air
ground carriers with similar operations. The
Texas Railroad Commission has accepted the
Attorney General decision. However, com-
petitors whose operations are not integrated
are still regulated. Likewise, Kentucky en-
acted legislation in May 1994 exempting from
its regulation the carriage of packages
weighing less than 150 pounds, by motor car-
riers affiliated with either direct or indirect
alr carriers.

Despite the movement toward deregulation
by some individual states, the conferees be-
lieve preemption legislation i{s in the public
interest as well as necessary to facilitate
interstate commerce. State economic regula-
tion of motor carrier operations causes sig-
nificant inefficiencies, Increased costs, re-
duction of competition, inhibition of innova-
tion and technology and curtails the expan-
sion of markets. According to Department of
Transportation estimates, preemption of
State economic regulation could eventually
yield $3-8 billion per year in savings. Other
estimates put the savings as high as $5-12
billion. The sheer diversity of these regu-
latory schemes is a huge problem for na-
tional and regional carriers attempting to
conduct a standard way of doing business. In
hearings held on this issue, numerous exam-
ples have been cited in which rates for ship-
ments within a state exceed rates for com-
parable distances across state lines. In the
small package express business, companies
frequently ship goods across state lines and
back Iinto the state of origin to avoid the
higher rates for purely intrastate shipments.
Lifting of these antiquated controls will per-
mit our transportation companies to freely
compete more efficiently and provide quality
service to their customers. Service options
will be dictated by the marketplace, and not
by an artificial regulatory structure.

The provision is supported by the Clinton
Administration. Its statement of administra-
tion policy during floor consideration of S.
1491 reads: ““The Administration particularly
supports the Amendment's provision which
addresses the problem of inconsistent regula-
tion of intermodal all-cargo air carriers, En-
actment of this provision would be an impor-
tant step in resolving conflicting laws that
interfere with efficlent intermodal cargo
movements."

After years of official policy against intra-
state motor carrier deregulation, the Amer-
ican Trucking Association issued a
positionpaper on June 24, 1994 which stated
that “ATA will no longer oppose Federal pre-
emption of state regulation of motor carrier
rates and entry based on economic factors,”
with some conditions that would allow regu-
latory protection to continue for non-eco-
nomic factors, such as liability rules, anti-
trust immunity to publish documents, insur-
ance, safety, leasing and cargo credit rules.
The conferees have attempted to address
these conditions in Section 11501 of title 49
as amended by this provision.
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It is important to note that the Senate
provision created some ambiguity as fto
which carriers would be able to avail them-
selves of the preemption. In the version
agreed to by the conferees, it is clear that all
air carriers and carriers affiliated with a di-
rect air carrier through common controlling
ownership, motor carriers and motor private
carriers involved in the transportation of
property are covered by the preemption. The
conferees believed it was patently unfair to
create a level playing field for most of the
industry, while leaving an unfortunate few
still bound by economic regulatory controls.

The conferees are well aware that In recent
years there has been considerable litigation
with respect to the status of certain carriers,
specifically as to whether they are air car-
riers or are motor carriers, and whether they
are covered by the Rallway Labor Act or the
National Labor Relations Act. The purpose
of this section {s to preempt economic regu-
lation by the States, not to alter, determine
or affect in any way whether any carrier is
or should be considered either an air carrler
or a motor carrier for any purpose other
than this section, whether any carrier is or
should be covered by one labor statute or an-
other, or the status of any collective bar-
gaining agreement.

During the hearing on preemption of State
regulation held by the House Committee on
Public Works and Transportation on July 20,
1994, concerns were raised regarding the de-
valuation of operating rights and its effect
on motor carriers, as a result of preemption
of State authority to regulate the price,
route, or service for intrastate transpor-
tation. Some motor carriers have purchased
or pald to acqguire the authority to operate
trucks in many States. These operating
rights for many motor carriers, especlally
small carriers, are an important part of their
net business assets. The conferees recognize
that this will eliminate the asset value of
the operating authority of those affected
motor carriers.

From the Committee on Public Works and
Transportation, for consideration of titles I
and II of the House bill, and the Senate
amendment (except secs. 121, 206, 304, 415, 418
and title VI), and modifications committed
to conference:

NORMAN Y. MINETA,

NICK RAHALL,

JAMES L. OBERSTAR,

ROBERT A. BORSKI,

BOB CLEMENT,

BUD SHUSTER,

BILL CLINGER,

THOMAS E. PETRI,
From the Committee on Banking, Finance
and Urban Affairs, for consideration of title
VI of the Senate amendment, and modifica-
tions committed to conference:

HENRY GONZALEZ,

STEVE NEAL,
From the Committee on Education and
Labor, for consideration of sec. 418 of the
Senate amendment, and modifications com-
mitted to conference:

WiLLIAM D. FORD,

MAJOR R. OWENS,

HOWARD ““BUCK'' MCKEON,
From the Committee on Education and
Labor, for consideration of sec. 208 of the
House bill, and modifications committed to
conference:

WILLIAM D. FORD,

BILL CLAY,

PAT WILLIAMS,

.From the Committee on Foreign Affairs, for

consideration of sec. 415 of the Senate
amendment, and modifications committed to
conference:
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LEE H. HAMILTON,

ToM LANTOS,

GARY L. ACKERMAN,

HOWARD L. BERMAN,

ENI FALEOMAVAEGA,

BENJAMIN A, GILMAN,

BILL GOODLING,

JIM LEACH,
From the Committee on Science, Space, and
Technology, for consideration of title III of
the House bill, and secs. 206 and 304 of the
Senate amendment, and modifications com-
mitted to conference:

GEORGE E. BROWN, Jr.,

TIM VALENTINE,

DAN GLICKMAN,

PETE GEREN,

JANE HARMAN,

ROBERT S. WALKER,

TOM LEWIS,

CONSTANCE MORELLA,
From the Committee on Ways and Means, for
consideration of title IV of the House bill,
and secs. 121 and 122 of the Senate amend-
ment, and modifications committed to con-
ference:

SAM GIBBONS,

DaAN ROSTENKOWSKI,

J.J. PICKLE,

PETE STARK,

BILL ARCHER,

PHIL CRANE,

Managers on the Part of the House.

ERNEST HOLLINGS,

WENDELL FORD,

JAMES EXoN,

JOHN C. DANFORTH,

LARRY PRESSLER,
Managers on the Part of the Senate.

e ———

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. BOUCHER (at the request of Mr.
GEPHARDT), for today, on account of of-
ficial business.

Mr. CLEMENT (at the request of Mr.
GEPHARDT), for today, on account of of-
ficial business.

Mr. Forb of Tennessee (at the re-
quest of Mr. GEPHARDT), for today, on
account of personal business.

Mr. GOODLING (at the request of Mr.
MicHEL), for today, on account of at-
tending a funeral.

Mr. DIAz-BALART (at the request of
Mr. MICHEL), for today, on account of
official business.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. DREIER) to revise and ex-
tend their remarks and include extra-
neous material:)

Mr. LIVINGSTON, for 5 minutes, today.

Mr. Mica, for 5 minutes, today.

Mr. GINGRICH, for 5 minutes, today.

Mr. DELAY, for 5 minutes, today.

Mr. WELDON, for 5 minutes, today.

Mr. Goss, for 5 minutes each day, on
August 8, 9, 10, 11, and 12.

(The following Members (at the re-
quest of Mr. MCCLOSKEY) to revise and
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extend their remarks and include ex-
traneous material:)
Mr. McCLOSKEY, for 5§ minutes, today.
Mr. HOYER, for 5 minutes, today.
Ms. NorTON, for 5 minutes, today.
Ms. PELOSI, for 5 minutes, today.
Mr. OWENS, for 5 minutes, today.

e ————

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted

to:

(The following Members (at the re-
quest of Mr. DREIER) and to include ex-
traneous matter:)

Mr. SANTORUM.

Mr. GOODLING in two instances.

Mr. CRANE.

Mr. BOEHLERT.

Mr. GILLMOR.

(The following Members (at the re-
quest of Mr. McCLOSKEY) and to in-
clude extraneous matter:)

Mr. HILLIARD in six instances.

Mr. UNDERWOOD.

Mr. BROOKS.

Mr. MANN in two instances.

Ms. ESHOO.

Ms. LLOYD.

Mr. BEVILL.

Mr. ENGEL.

(The following Members (at the re-
quest of Ms. MCKINNEY) and to include
extraneous mat‘.t;er:)

Mr. SANDERS.

Mr. BARcA of Wisconsin.

Mr. PALLONE.

Mr. BECERRA.

Ms. PELOSI.

Mr. GOODLING.

Mr. GILMAN.

Mr. FILNER.

———

SENATE BILL AND JOINT
RESOLUTION REFERRED

A bill and joint resolution of the Sen-
ate of the following titles were taken
from the Speaker’s table and, under
the rule, referred as follows:

S. 617. An act to authorize research into
the desalinization of water and water reuse
and to authorize a program for States, cities,
or any qualifying agency which desires to
own and operate a desalinization or water
reuse facllity to develop such facilities; to
the Committee on Natural Resources, the
Committee on Science, Space, and Tech-
nology, and the Committee on Public Works
and Transportation; and

S.J. Res. 194. Joint resolution to designate
the second week of August 1994 as “‘National
United States Seafood Week'; to the Com-
mittee on Post Office and Civil Service.

BILLS PRESENTED TO THE
PRESIDENT

Mr. ROSE, from the Committee on
House Administration, reported that
that committee did on the following
date present to the President, for his
approval, bills and a joint resolution of
the House of the following titles:

On August 4, 1994:

H.J. Res. 374. Joint resolution deslgnating
August 2, 1994, as ‘““National Neighborhood
Crime Watch Day’’;
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H.R. 868. An act to strengthen the author-
ity of the Federal Trade Commission to pro-
tect consumers in connection with sales
made with a telephone, and for other pur-
poses; and

H.R. 2457. An act to direct the Secretary of
the Interior to conduct a salmon captive
broodstock program.

ADJOURNMENT

Ms. MCKINNEY. Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 6 o'clock and 20 minutes
p.m.), under its previous order, the
House adjourned until Monday, August
8, 1994, at 10:30 a.m.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

3647. A letter from the Secretary of the
Treasury; transmitting the annual report on
the operations of the Exchange Stabilization
Fund [ESF] for fiscal year 1993, pursuant to
31 U.S.C. 5302(c)(2); to the Committee on
Banking, Finance and Urban Affairs.

3648. A letter from the Acting Director, Of-
fice of Thrift Supervision, transmitting the
1993 annual report on enforcement actions
and Initiatives, pursuant to 12 U.8.C. 1833; to
the Committee on Banking, Housing and
Urban Affairs.

3649. A letter from the General Counsel,
Department of Transportation, transmitting
the views of the Department concerning H.R.
4422; to the Committee on Merchant Marine
and Fisheries.

3650. A letter from the Chairman, Physi-
cian Payment Review Commission, trans-
mitting a copy of the Commission's report
on the fee update and Medicare volume per-
formance standards for 1995, pursuant to
Public Law 101-239, section 6102(a) (103 Stat.
2176); jointly, to the Committees on Ways
and Means and Energy and Commerce.

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. BONIOR.: Committee on Rules, House
Resolution 509. Resolution providing for con-
sideration of a joint resolution and a bill re-
lating to most-favored-nation treatment for
the People's Republic of China (Rept. 103-
673), Referred to the House Calendar.

Mr. BROWN of California: Committee on
Sclence, Space, and Technology. H.R. 4908. A
bill to authorize the hydrogen and fusion re-
search, development, and demonstration
progarms and the high energy physies and
nuclear physics programs, of the Department
of Energy, and for other purposes (Rept. 103-
674). Referred to the Committee of the Whole
House on the State of the Union. .

Mr. MILLER of California: Committee on
Natural Resources. H.R. 4230. A bill to amend
the American Indian Religious Freedom Act
to provide for the traditional use of peyote
by Indians for religious purposes, and for
other purposes; with an amendment (Rept.
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103-675). Referred to the Committee of the
Whole House on the State of the Union.

Mr. MILLER of California: Committee on
Natural Resources. H.R. 4653. A bill to settle
Indian land claims within the State of Con-
necticut, and for other purposes; with an
amendment (Rept. 103-676). Referred to the
Committee of the Whole House on the State
of the Union.

Mr. MINETA: Committee of Conference.
Conference report on H.R. 2739. A bill to
amend the Airport and Airway Improvement
Act of 1982 to authorize appropriations for
fiscal years 1994, 1995, and 1996, and for other
purposes (Rept. 103-677). Ordered to be print-
ed.

PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred as follows:

By Mr. SPRATT:

H.R. 4906. A bill to amend the Congres-
sional Budget and Impoundment Control Act
of 1974 to limit consideration of non-
emergency matters in emergency legislation;
to the Committee on Rules.

H.R. 4907. A bill to reform the concept of
baseline budgeting; jointly, to the Commit-
tees on Government Operations and Rules.

By Mrs. LLOYD (for herself, Mr. Bou-
CHER, Mr. BROWN of California, Mr.
WALKER, and Mr. BOEHLERT):

H.R. 4908. A bill to authorize the hydrogen
and fusion research, development, and dem-
onstration programs, and the high energy
physics and nuclear physics programs, of the
Department of Energy, and for other pur-
poses; to the Committee on Science, Space,
and Technology.

By Mr. DICKS (for himself, Mr. MILLER
of Callfornia, and Mr. SWIFT):

H.R. 4909. A bill to amend the Elwha River
Ecosystem and Fisheries Restoration Act to
provide greater flexibility in the expenditure
of funds, and for other purposes; jointly, to
the Committees on Merchant Marine and
Fisheries, Natural Resources, and Energy
and Commerce.

By Mr. ENGEL (for himself, Ms.
LOWEY, Mr. GILMAN, and Mr. FISH):

H.R. 4910. A bill to designate the U.S.
courthouse under construction in White
Plains, NY, as the ‘‘Thurgood Marshall Unit-
ed States Courthouse''; to the Committee on
Public Works and Transportation.

By Mr. INSLEE:

H.R. 4911. A bill to authorize extension of
the time limitation for a FERC-issued hydro-
electric license; to the Committee on Energy
and Commerce.

By Mr. MINETA (for himself and Mr.
MCDADE):

H.R. 4912. A bill to require the Secretary of
the Treasury to mint coins in commemora-
tion of the 150th anniversary of the founding
of the Smithsonian Institution; to the Com-
mittee on Banking, Finance and Urban Af-
fairs.

By Mr. STENHOLM (for himself, Mr.
PENNY, and Mr. KASICH):

H.R. 4913. A bill to ensure that no extra-
neous items are included in any bill contain-
ing an emergency designation; jointly, to the
Committees on Government Operations and
Rules.

H.R. 4914. A bill to reform the concept of
baseline budgeting; jointly, to the Commit-
tees on Government Operations and Rules.

By Mr. STUPAK (for himself, Mr.
BARCIA of Michigan, Mr. CONDIT, and
Mr. HORN):
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H.R. 4915. A bill to amend the Comprehen-
sive Environmental Response, Compensa-
tion, and Liability Act of 1980 to add States
to the governmental entities eligible for re-
imbursement for emergency removal actions
and to clarify authority to take such actions
at 1illicit drug laboratories; jointly, to the
Committees on Energy and Commerce and
Public Works and Transportation.

Mr. BURTON of Indiana (for himself,

Mr. FLAKE, Mr. McNuLTY, Mr.
BARRETT of Nebraska, Mr.
GOODLATTE, Mr, BARTON of Texas,

Mrs, FOWLER, Mrs. VUCANOVICH, Mr.
JOHNSON of Georgia, Mr. HOKE, Mr.
HOCHBRUECKNER, Mr. JEFFERSON,
Mrs. MEEK of Florida,Mr. Cox, Mr.
DORAN, Mrs, MORELLA, Mr. MORAN,
and Mr. BARRETT of Wisconsin):

H.J. Res. 398. Joint resolution to establish
the fourth Sunday of July as ‘‘Parents’
Day''; to the Committee on Post Office and
Civil Service.

By Mr. ACKERMAN (for himself and
Mr. SKAGGS):

H. Con. Res. 278. Concurrent resolution ex-
pressing the sense of the Congress regarding
United States policy towards Vietnam; to
the Committee on Foreign Affairs.

By Mr. MENENDEZ (for himself, Mr.
DiAZ-BALERT, Ms. ROS-LEHTINEN, Mr.
TORRICELLI, Mr. SMITH of New Jersey,
Mr. GILMAN, Mrs. MEEK of Florida,
Mr. GUTIERREZ, Mr. OBERSTAR, Mr.
HASTINGS, and Mr. DEUTSCH):

H. Con. Res. 279. Concurrent resolution
condemning the July 13, 1994, sinking of the
“13th of March™, a tugboat carrying 72 un-
armed Cuban citizens, by wvessels of the
Cuban Government; to the Committee on
Foreign Affairs.

By Mr. LANTOS (for himself and Mr.
GINGRICH):

H. Res. 510. Resolution to express the con-
dolences of the House of Representatives to
the victims of recent terrorist attacks, to
condemn acts of terrorism, reaffirm support
for the Middle East peace process, and ex-
press the sense of the House of Representa-
tives that the President should convene an
international conference to develop more ef-
fective means to deal with the serious and
growing threat of international terrorism; to
the Committee on Forelgn Affairs.

MEMORIALS

Under clause 4 of rule XXII,

456, The SPEAKER presented a memorlal
of the Legislature of the State of California,
relative to natural disasters; jointly, to the
Committees on Banking, Finance and Urban
Affairs and Public Works and Transpor-
tation.

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 127: Mr. CANADY, Mr. ABERCROMBIE,
Mr. DEUTSCH, and Mrs, MEEK of Florida.

H.R. 193: Mr. DELAY, Mr. FIELDS of Texas,
Mr. LUCAS, Mr. PARKER, Mr. SMITH of Texas,
and Mr. WILSON.

H.R. 214: Mr. COMBEST and Mr. CALVERT.

H.R. 216: Mr. COX,

H.R. 326: Mr. ScoTT, Mr. PETERSON of Flor-
ida, Mr. YOUNG of Alaska, and Mr. MURTHA.

H.R. 739: Mr. BARLOW.

H.R. 830: Mr. LUCAS.

H.R. 963: Mr. COPPERSMITH.
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H.R.
H.R.

1079: Ms.
1110: Mr.
H.R. 1126: Mr.

H.R. 1171: Mr, SPRATT.

H.R. 1277: Mr. MCKEON,

H.R. 1671: Ms. EDDIE BERNICE JOHNSON of
Texas.

H.R. 1887: Mr. SCHIFF.

H.R. 1999: Mr. HALL of Texas.

H.R. 2004: Mr. DERRICK, Mr. FRANK of Mas-
sachusetts, Mr. PRICE of North Carolina, and
Mr. WATT.

H.R. 2088: Mr.

H.R. 2418: Mr. RAMSTAD.

H.R. 3293: Mr, INHOFE.

H.R. 3523: Mr. PETE GEREN of Texas and
Mr. WILSON.

H.R. 3526: Ms. SCHENK and Mr. MINETA.

H.R. 3619: Mr. JACOBS.

H.R. 3739: Mr. PACKARD.

H.R. 3892: Mr. KLUG,

.R. 3949: Mr. LIGHTFOOT, Mr. HYDE, and
. HAMILTON.
.R. 3978: Mr. EMERSON and Mr. McCAND-

MOLINARL.
McCoLLuMm,
SCHIFF,

CALVERT and Ms, KAPTUR.

=
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e
=
w
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R 3990: Mr. HERGER and Mr. LAFALCE.
. Mr. HASTINGS.
. 4051: Mr. BaccHUS of Florida and Mr.

Em;m
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4198:
4345:
4353:
4410:
4411:
4412:

Mr. BATEMAN,

Mr. SERRANO and Mr. JEFFERSON.
Mrs. MEYERS of Kansas.

Mr. ARCHER.

Mr. TOWNS,

Mr. PETE GEREN of Texas.

4483: Mr. BARTLETT of Maryland.

4517: Mr. TOwNS and Mr. KILDEE.

R 4570: Mr. FOGLIETTA, Mr. KOPETSKI,
CASTLE, and Mr. HASTINGS.

H.R. 4592: Mr. TALENT.

H.R. 4667: Mr. CALVERT and Mr. FINGERHUT.

H.R. 4698: Ms. SHEPHERD and Mr. ANDREWS
of Texas.

H.R. 4708: Mr. PASTOR.

H.R. 4739: Mr. NEAL of North Carolina.

H.R. 4789: Mr. BORSKI.

H.R. 4791: Mr. POMBO.

H.R. 4802: Mr. JAcOBS, Mr. CAMP, Mr.
FROST, Mr. HASTINGS, Mrs. LLOYD, Mr. COP-
PERSMITH, and Mr. KLINK.

H.R. 4805: Mr. FILNER.

H.R. 4826: Mr. DORNAN, Mrs. MEYERS of
Kansas, Mr. FROST, Mr. GALLEGLY, and Mr.
HASTINGS.

H.R. 4831: Mr. CANADY, Mr. SHAYS, and Mr.
BATEMAN,

H.R. 4858: Mr. BILIRAKIS, Mr. HASTERT, Mr.
BOUCHER, Mr. LEHMAN, Mr. HALL of Texas,
Mr. MCMILLAN, Mr. BLILEY, Mr. BRYANT, Ms.
MARGOLIES-MEZVINSKY, Mr. GILLMOR, and
Mr. MANTON.

H.R. 4883: Mr. MCHUGH, Mr. GREENWOOD,
Mr. DOOLITTLE, Mr. MILLER of Florida, and
Ms. MOLINARL.

H.R. 4893; Mr. SHAYS,

H.J. Res. 184: Mr. BOEHLERT, Mr. BROOKS,
Mrs. CoLLiNs of Illinois, Mr. GILMAN, Mr.
HILLIARD, Mr. JOHNSON of South Dakota, Mr.
KINGSTON, Mr. LIPINSKI, Mr. LIVINGSTON, Mr,
McInnis, Mr. McCLOSKEY, Mr. MEEHAN, Mrs.
MEEK of Florida, Mr. MICHEL, Mr. RIDGE, Mr.
SHARP, Mr. SMITH of Iowa, Mr. STOKES, Mr.
WASHINGTON, and Mr. WILSON.

H.J. Res. 332: Mr. GRANDY, Mr. MINGE, Mr.
PETE GEREN of Texas, and Mr. SHAW.

H.J. Res. 338: Mr. MEEHAN, Mr, ROSE, Mr.
QUILLEN, Ms. EDDIE BERNICE JOHNSON of
Texas, Mr. HASTINGS, Mr. LIPINSKI, and Mr.
BUNNING.

H.J. Res. 358: Mrs. ROUKEMA, Mr. MEEHAN,
Mr. CALLAHAN, Mr. DINGELL, Mr. SMITH of

2 R
EEEEEEEEE]

Mr.

Iowa, Mr. KLECZKA, Mr. HASTINGS, Mr. HAM-
ILTON, Mr. MYERS of Indiana, and Mr.
CLYBURN.,
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H.J. Res. 362: Mr. WYNN, Mr. SLATTERY,
Mrs. MORELLA, Mr, VOLKMER, Mr. ACKERMAN,
and Mr. HASTINGS,

H.J. Res. 381: Mr. PETE GEREN of Texas,
Mr. EVANS, Mr. FRANKS of Connecticut, and
Mr. HASTINGS.

H.J. Res. 385: Mr. KREIDLER.

H.J. Res. 387: Mr. ABERCROMBIE, Mr. AN-
DREWS of Maine, Mr. BATEMAN, Mr, BLUTE,
Mr. BREWSTER, Ms. DELAURO, Mr. DEUTSCH,
Mr. DIAZ-BALART, Mr. EDWARDS of Texas, Mr.
FRANK of Massachusetts, Mr. JEFFERSON, Mr.
KINGSTON, Mr. KOPETSKI, Mr. LANCASTER,
Mrs. MINK of Hawalf, Ms. MOLINARI, Mr.
MURPHY, Mr. ORTIZ, Mr. PACKARD, Mr. PAS-
TOR, Mr. PETERSON of Florida, Mr. REED, Mr.
SARPALIUS, Ms. SNOWE, Mr. STUDDS, Mr.
SYNAR, Mr, TAUZIN, Mr. TAYLOR of North
Carolina, Mr. THOMPSON, Mr. TORKILDSEN,
Mr. WELDON, and Mr. WOLF.

H. Con. Res. 148: Mr. SENSENBRENNER.

H. Con. Res. 166: Mr. McCoLLUM and Ms.
KAPTUR.

H. Con. Res. 254: Mr. SERRANO.

H. Con. Res. 274: Mr. DERRICK, Mr. BONIOR,
Mr. FLAKE, and Mr. MCNULTY.

H. Con. Res. 276: Mr. MAZzZOLI, Mr. TRAFI-
CANT, Mr. COOPER, Ms. DANNER, Ms. KAPTUR,
Mr, KasIicH, Mr. FRANK of Massachusetts,
Mr. HALL of Texas, Mr. DEFAZIO, Mr. REG-
ULA, Mr, SAXTON, Mr, SENSENBRENNER, Mr.
STARK, Mr. COPPERSMITH, Mr. MILLER of
California, Mr. DEAL, Mr. MCHALE, and Mr.
EDWARDS of California.

H. Res. 247: Mr. LUCAS.

H. Res. 270: Mr. CAMP.

H. Res. 432: Mr. LANTOS.

H. Res. 472: Mr. PORTMAN, Mr. GOODLATTE,
Mr. HERGER, and Mr. ISTOOK.

H. Res. 496: Mr. MCNULTY, Mr. MCCLOSKEY,
Mr. MATSUI, Mr. PALLONE, Mr, ABERCROMBIE,
Mr. DEUTSCH, Mr. MEEHAN, Mr. KLEIN, Ms.
ROS-LEHTINEN, Mr. COOPER, Mr. BATEMAN,
Mrs. BYRNE, Mr. ENGEL, Mr. FRANK of Massa-
chusetts, Mr. MANN, Mr. KYL, Mr. SHAYS, Mr.
SMITH of New Jersey, Mr. LAZIO, Mr. LEVY,
Mr. BARRETT of Wisconsin, Mr. SAXTON, Mr.
MILLER of California, Mr. SHAW, Mr.
GUTIERREZ, Mrs. MEYERS of Kansas, Mr.
SCHUMER, Mr. FOGLIETTA, Mr. LAFALCE, Mrs.
SCHROEDER, Mr. HASTINGS, Mr. WILSON, Mr.
EVANS, Mr. RUSH, Mr. SABO, and Mr. JOHNSON
of South Dakota.

CONGRESSIONAL RECORD—HOUSE

DELETIONS OF SPONSORS FROM
PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, sponsors
were deleted from public bills and reso-
lutions as follows:

H.R. 4658; Mr. HILLIARD.

H.R. 4841: Mr. HILLIARD.

PETITIONS, ETC.

Under clause 1 of rule XXII:

116. The SPEAKER presented a petition of
the National Association of Attorneys Gen-
eral, Baton Rouge, LA, relative to State
health care fraud control units; to the Com-
mittee on Energy and Commerce.

DISCHARGE PETITIONS

Under clause 3 of rule XXVII, the fol-
lowing discharge petitions were filed:

Petition 25, August 3, 1994, by Mr. CONDIT
on House Resolution 489, was signed by the
following Members: Gary A. Condit, Peter G.
Torkildsen, Mel Hancock, Rod Grams, Bill
Orton, John R. Kasich, Timothy J. Penny,
Christopher Shavs, Peter Hoekstra, John L.
Mica, Bob Livingston, Peter Blute, Tom
DeLay, Larry Combest, Wayne Allard, Dana
Rohrabacher, David A. Levy, Robert F., (Bob)
Smith, Willlam H. Zeliff, Jr., Jay Kim,
Glenn Poshard, Collin C. Peterson, Cliff
Stearns, Ron Packard, Craig Thomas, Rich-
ard H. Lehman, William M. Thomas, Chris-
topher Cox, Howard P. “Buck" McKeon,
John T. Doolittle, Ken Calvert, James A.
Hayes, Calvin M. Dooley, David L. Hobson,
Peter J. Goss, Charles T. Canady, David
Drefer, Bob Stump, Randy ‘‘Duke”
Cunningham, Jack Kingston, Terry Everett,
James M. Inhofe, John A. Boehner, Charles
H. Taylor, Rob Portman, Duncan Hunter,
Sonny Callahan, Deborah Pryce, Steve Gun-
derson, Frank D. Lucas, Bill Emerson, Mi-
chael D. Crapo, Pete Geren, Bill Baker, Rob-
ert S. Walker, J. Dennis Hastert, Joel
Hefley, Rick Santorum, Fred Grandy, Wally
Herger, Jim Kolbe, Ron Lewis, E. Clay Shaw,
Jr., Don Sundquist, Jim Bunning, F. James
Sensenbrenner, Jr., Amo Houghton, Bob
Franks, Jay Dickey, John J. Duncan, Jr.,
Donald A. Manzullo, Cass Ballenger, Barbara

August 5, 1994

F. Vucanovich, Scotty Baesler, Paul E.
Gillmor, Alfred A. (Al) McCandless, Stephen
Horn, James A. Barcia, Michael Bilirakis,
Thomas W. Ewing, Dan Miller, Dan Burton,
Joe Barton, Toby Roth, Spencer Bachus,
Sam Johnson, Don Young, Philip M. Crane,
Richard W. Pombo, Bill K. Brewster, Tillie
K. Fowler, Susan Molinari, Bill Paxon,
Charles W. Stenholm, William F. Clinger,
Roscoe G. Bartlett, Joe Knollenberg, Fred
Upton, Carlos J. Moorhead, Jim Lightfoot,
Robert H. Michel, Gary A. Franks, Dan
Glickman, Steven Schiff, Nancy L. Johnson,
Jim Ramstad, Bob Goodlatte, Doug Bereu-
ter, Jon Kyl, Scot Mclnnis, Michael
Huffington, Martin R. Hoke, Dan Schaefer,
Michael G. Oxley, Pat Roberts, Michael N.
Castle, Bob Inglis, Joe Skeen, Olympia J.
Snowe, Pat Danner, J. Alex McMillan, Dick
Zimmer, Henry Bonilla, Ralph M. Hall, Na-
than Deal, W.J. (Billy) Tauzin, Mike Parker,
Earl Hutto, Lamar S, Smith, and James A.
Traficant.

Petition 26, August 5, 1994, by Mrs. FOWL-
ER on House Resolution 472, was signed by
the following Members: Tillle K. Fowler,
Wayne Allard, Jennifer Dunn, Dick Zimmer,
David Drefer, Nick Smith, Howard P.
“Buck" McKeon, Dan Miller, John Linder,
Duncan Hunter, Peter Hoekstra, J. Alex Mc-
Millan, Charles T. Canady, Bob Franks,
Susan Molinari, Stephen Horn, Lamar S.
Smith, Deborah Pryce, Barbara F. Vucano-
vich, Randy ‘“Duke” Cunningham, Steve
Gunderson, Jay Dickey, Christopher Shays,
and Porter J. Goss.

DISCHARGE PETITIONS—
ADDITIONS OR DELETIONS

The following Members added their
names to the following discharge peti-
tions:

Petition 12 by Mr. TRAFICANT on H.R.
3261: Gary A. Condit.

Petition 15 by Mr. BILIRAKIS on House
Resolution 382: Bob Livingston and Jim
Chapman.

Petition 19 by Mr. EWING on House Reso-
lution 415: John Edward Porter.

Petition 23 by Mr. TAUZIN on H.R. 3875:
Jennifer Dunn and Toby Roth.
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