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The House met at 10 a.m.

The Reverend Harry F. Andrews,
Unity United Methodist Church,
Kannapolis, NC, offered the following
prayer:

Almighty and everlasting God, we
once again summon You to this great
Hall of debate and legislative creativ-
ity. Challenge us to tolerate each oth-
er's idiosyncrasies, remind us to love
our neighbor as ourselves, and when all
else fails, encourage us to agree to dis-
agree. As we consider in what direction
our constituents would want us to go
on the issues of crime, health care, and
world peace, open our hearts and minds
to the opinions of others. We suspect
that You are annoyed with some of the
stuff we have approved since our Na-
tion was born, but we ask this morning
that You continue to annoy us with
Your omnipotence, until we get it
right. Strengthen us, humble us, bless
us, affirm us, love us. Amen.

——

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER. The gentleman from
North Carolina [Mr. HEFNER] will lead
us in the Pledge of Allegiance.

Mr. HEFNER led the Pledge of Alle-
giance as follows:

1 pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

WELCOME TO REV. HARRY F.
ANDREWS

(Mr. HEFNER asked and was given
permission to address the House for 1
minute and to revigse and extend his re-
marks.)

Mr. HEFNER. Mr. Speaker, it is a
real pleasure to have Reverend An-

drews and his wife and his lovely
daughter, Jennifer, who has been a
page here for some time; and I under-
stand that he left North Carolina last
night about 11 o’clock to get here in
time for the prayer today. I tell you,
that has got to be real dedication.

We are just more than happy to have
you here today. With that beautiful
prayer, I wish you could stay around
and make things more palatable for us
today.

Again, I want to thank you for your
dedication to come here and share
these few moments with us. Thank you
very much.

A QUESTION OF PROPRIETY

(Mr. LINDER asked and was given
permission to address the House for 1
minute.)

Mr. LINDER. Mr. Speaker, the Con-
stitution of the United States of Amer-
ica, section 7 states “‘All Bills for rais-
ing revenue shall originate in the
House of Representatives.”

So why has the other body been al-
lowed to send us an appropriations bill
with brand new revenue raisers in it?

On Wednesday, the House allowed the
other body to get away with this un-
constitutional act in the State, Com-
merce, Justice appropriations bill.

The Senate has tried this before, but
has never been able to pull it off. The
House has always stood firm in pro-
tecting its constitutional rights and
duties.

I understand why the House majority
has allowed this to happen. Chaffing
under the tough budget laws of the
land, the Democrat majority would
rather sacrifice constitutional preroga-
tives to spend more money and raise
more taxes.

I want to put the House on notice
that if the Democratic majority refuses
to stand with the traditions and con-
stitutional powers of the House, I will
stand up to defend them.

And if the Agriculture appropriations
bill or other appropriations bills have
unconstitutional revenues in them, I
will pursue a question of privilege to

the House to send these bills back to
other body.

THE POLITICS OF GUNS

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, there
is an old axiom in war and in politics:
Good generals keep their soldiers fight-
ing and fit. But good generals never
lead their good fighting soldiers into
unnecessary danger.

I voted for that rule. I believe our
party’'s leadership should be ques-
tioned. I do not want anybody to take
away my guns, but that was a vote
about politics, the politics of guns. If
there are any liberal attempts to take
away guns, I will oppose any further
bills, but a Congress that cannot deal
with the politics of guns cannot deal
with the safety of the American people.

And the Democrat leadership, and I
am not the most well-liked guy in this
place, has got to look in the mirror and
answer some questions to all Demo-
crats all over this country, not just in
this little closet.

LET US PRESENT A BIPARTISAN
CRIME BILL

(Mr. GINGRICH asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GINGRICH. Mr. Speaker, we are
at a crossroads where there is an op-
portunity, I believe, to set a new tone
and undertake a new direction for the
rest of this Congress.

It is clear that yesterday’s vote to re-
turn the crime bill to the conference
committee, to reject the rule, is an op-
portunity either for the Clinton admin-
istration to try to twist arms and find
a few more votes without change, or
take a big step toward bipartisanship,
go back into the conference, write a
better bill, and with our help, have a
bipartisan effort to bring that bill to
the floor.
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I simply want to rise today to urge
the Democratic leadership of the Con-
gress and the President to take the bi-
partisan route, to accept the vote yes-
terday of the House, to sit down and let
us reopen the conference. Let us write
a better crime bill. Let us bring it to
the floor together on a bipartisan
basis, and let us pass it by a big major-
ity.

Then let us approach health in the
same kind of open and bipartisan man-
ner.

AMERICA WANTS THIS CRIME
BILL

(Mrs. SCHROEDER asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. SCHROEDER. Mr. Speaker, I
am a little perplexed by what was
meant by the statement that I am fol-
lowing.

If we look at the crime bill, there
were 68 Republicans that voted for it,
and yet we did not have but 11 votes for
the rule yesterday.

This was nothing but a conference
committee that was not only biparti-
san in attendance but bicameral, work-
ing out the difference between the Sen-
ate side and the House side, with both
Republicans and Democrats in there.
So this was just the final throes.

I do not know how you reopen the en-
tire crime bill. I think there were some
very important parts that were fought
out on this floor. There was the assault
weapons part which many got very
upset about, but we won it. It was on
the floor. It went fair and square.

And then I heard yesterday all sorts
of noise about pork and social workers,
and on and on. The only social workers
I found in the bill were dealing with
the Violence Against Women Act which
all of us thought was so important, and
it passed almost unanimously in this
House. It was for the 1-800 number that
we would have for the first time for
families in crisis and for shelters for
battered families. We have three times
as many, now, for dogs and cats as we
have battered families.

Yes, you probably need some social
workers in those things, but those are
needed areas, and if we do not solve the
domestic terrorism in the home, we are
never going to stop violence on the
street. Those are all important compo-
nents.

So I hope we can work this out and
pass this crime bill. I think America
wants this crime bill, but I hope we can
also do it in a much lower, lower tone
and not have the bipartisan rancoring
we saw.
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PERMISSION TO FILE CON-
FERENCE REPORT ON S. 2182, NA-
TIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 1995

Mr. MONTGOMERY. Mr. Speaker, I
have cleared this unanimous-consent
request with the Republican side.

Mr. Speaker, I ask unanimous con-
sent that the managers may have until
midnight tonight, August 12, 1994, to
file a conference report on the Senate
bill, S. 2182, to authorize appropria-
tions for fiscal year 1995 for military
activities of the Department of De-
fense, for military construction, and
for defense programs of the Depart-
ment of Energy, to prescribe personnel
strengths for such fiscal year for the
Armed Forces, and for other purposes.

The SPEAKER. Is there objection to
the request of the gentleman from Mis-
sissippi?

There was no objection.
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REOPENING THE CONFERENCE ON
THE CRIME BILL

(Mr. GOSS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GOSS. Mr. Speaker, I would like
to yield to the distinguished gentleman
from Georgia [Mr. GINGRICH].

Mr. GINGRICH. I thank the gen-
tleman for yielding.

I just wanted to respond to the gen-
tlewoman from Colorado that, first,
you can reopen the conference by re-
opening a conference. The Members go
back in. The House has, in fact, set the
stage for that to occur by rejecting the
rule and refusing to take up the bill.

Second, the House bill left here with
$22 billion in total spending, the Senate
bill left at $26 billion. They got to-
gether at $33 billion. So when people
say that it is exactly the same bill peo-
ple voted for, let us be honest about it,
this is not the same bill.

The sexual predator notification pro-
vision was weakened in conference.
That is a very vital issue to Members
who believe that when sexual predators
are released from prison and released
into your community, that you have a
right to know about it.

Of course, the recent tragic kidnap-
ing, rape, and murder of the 7-year-old
girl in New Jersey drives that home.
That was a twice-convicted sexual
predator. This bill in its current form
will protect the sexual predator’s right
to privacy rather than protecting that
young girl's right to safety.

So where there are substantive policy
differences, we can go back to con-
ference, we can, in fact, rewrite this
bill. We would like on our side to work
in a bipartisan manner to write a good
crime bill.

I thank my friend for yielding.

Mr. GOSS. Mr. Speaker, I thank the
gentleman, and I associate myself with
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the remarks of the distinguished gen-
tleman from Georgia.

HEALTH CARE REFORM FOR
FAMILIES

(Mr. DERRICK asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DERRICK. Mr. Speaker, the
health care status quo in America
exacts a cruel price from American
families. Today it costs nearly $8,000 a
year to provide insurance for a family
of four. If we fail to pass health care re-
form this year, the average family will
be paying $14,000 for health care cov-
erage by the year 2000.

Families need health care reform to
remedy this unacceptable situation.
That is why groups working on behalf
of America’s families are voicing their
support for the Guaranteed Health In-
surance Act—they recognize that it is
good for the American family. Groups
like Families USA, the Children’s De-
fense Fund, Family Service America
Inc., and the Child Welfare League sup-
port the Gephardt reform bill.

Perpetuating a scenario that doubles
the costs of health care for families by
the end of the century is nothing but
unacceptable. Vote for health care re-
form and stop this drain on the
strength of American families.

HEALTH CARE REFORM: WHY THE
RUSH?

(Mr. HEFLEY asked and was given
permission to address the House for 1
minute and to revise and extend his re-

marks.)

Mr. HEFLEY. Mr. Speaker, as public
support drops through the floor for the
Clinton health care plan, due to its call
for a huge new bureaucracy and job-
killing mandates, the Democrat leader-
ship has decided to appear to present a
whole new bill to the House, the Gep-
hardt health care plan.

Mr. Speaker, just as things are never
as they appear, the legislation to be of-
fered, the Clinton-Gephardt bill is
nothing new.

The same huge new bureaucracy and
job-killing mandates are included in
this newly disguised package.

The House Democrat leadership
thinks that a name change will fool the
American people; well, it will not.

Mr. Speaker, why the rush to crowd
this in in August? It appears to me
that the Democrat leadership is terri-
fied that we might go back to the peo-
ple we are supposed to represent and
we might get their opinion and we
might come back and see the Gephardt-
Clinton plan for what it is.

INDEPENDENT COUNSEL LAWS:
THE UPS AND THE DOWNS

(Mr. FRANK of Massachusetts asked
and was given permission to address
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the House for 1 minute and to revise
and extend his remarks.)

Mr. FRANK of Massachusetts. Mr.
Speaker, the Republicans had a di-
lemma. For years they were trying to
keep the independent counsel law from
being authorized, but the political
pressure became too strong. Now we
know what their strategy is: It is to
make it look ridiculous by their own
actions. Look at what has happened
with regard to the Whitewater issue:

First, the Republicans insisted that
Janet Reno’s—well, first, the Repub-
licans killed the independent counsel
law in 1992. Then they insisted that
Janet Reno appoint someone, even
though the law was killed. Then they
criticized her because she did the ap-
pointment and did not have it done by
the mechanism that they had killed.
Then they got a Republican judge to
appoint as an independent counsel a
high-ranking official of the Bush and
Reagan administrations, Mr. Starr,
who is the most inappropriate inde-
pendent counsel ever appointed, from
the standpoint of bias.

Now it turns out that while conserv-
ative Republicans were crusading
against fellow Republican, Mr. Fiske,
the judge who was making the appoint-
ment was having lunch with the U.S.
Senators who were the major critics
and were urging him to change the ap-
pointment.

Now, Republican friends have said in
the Whitewater case maybe the Presi-
dent did not do anything wrong, but
the appearance standard was violated.
Nobody has violated the appearance
standard more than they have done in
this instance.

THAT WACKY DEMOCRAT HEALTH
CARE PLAN

(Mr. BALLENGER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BALLENGER. Mr. Speaker, this
from the Richmond Times-Dispatch:

On a recent day, the House Ways and
Means Committee endorsed legislation to
impose global spending caps on every state
in the nation. If any state exceeded its feder-
ally deslgnated limit on health care spend-
ing, price controls would take effect.

On the same day, the same committee
passed proposals to (a) double the tax on self-
insurance premiums, and (b) reduce the in-
come tax deduction for a self-employed per-
son’'s health insurance premiums.

Parenthetically, the Times-Dispatch
adds:

Such tax hikes on independence could help
Congress corral the public into collectives,
which may be the point of the exercise.

The editorial goes on:

But obviously, taxing a good or service
adds to its cost. So with one hand, the Con-
gressmen voted to keep health care costs
down, and with the other, they voted to in-
crease health care costs.

Good luck trying to flgure that out.
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Mr. Speaker, I am having a tough
time figuring out the logic of the Dem-
ocrat health care plan. And, so, I sus-
pect, are the American people.

THE HEALTH CARE PLAN: LET US
MEET WITH OUR PEOPLE FIRST

(Mr. THOMAS of Wyoming asked and
was given permission to address the
House for 1 minute.)

Mr. THOMAS of Wyoming. Mr.
Speaker, this is a representative Gov-
ernment. This House is designed to
send people here to represent the folks
at home. It means that it is part of our
job to spend as much time as possible
at home talking and listening to the
folks that we represent.

Yesterday the President said he did
not think the Congress should take a
vacation. Vacation? Give me a break.

We go home and spend every day of
that time meeting with people, in my
case, in Wyoming, talking about how
they feel about health care, how they
feel about gun control, how they feel
about the crime bill.

Every August this opportunity arises
for an extended time to go home and
talk to folks. It is important. It is es-
pecially important this year, it seems
to me.

The administration has had a full-
court press on trying to do something
about a health care bill, any health
care bill as long as it is passed, for po-
litical cover.

The leadership of this House has
brought forth a number of bills, none of
which has been scored as to their costs
or as to who will pay for them.

Mr. Speaker, we need to go home and
talk to the folks and come back and
deal with health care then.

PRICE CONTROLS

(Mr. SAM JOHNSON of Texas asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. SAM JOHNSON of Texas. Mr.
Speaker, the Clinton-Gephardt and
Clinton-Mitchell plans are all about
the Government controlling our health
care. Today, I would like to highlight
some of the price controls they impose.

The Clinton-Mitchell bill which costs
$1 trillion taxes your health insurance
plans whose premiums grow at rates
faster than the Government prescribes.
The Clinton-Gephardt plan creates a
national cost containment commission
to impose regulations to keep costs
down. Price controls never have
worked and they will not work now.

What this really means is Americans
will be taxed and give up some of the
services you need.

This is the Clinton plan for total
Government control. But, America will
not be fooled: they know the difference
between myth and reality.
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REPUBLICANS HAVE COOPERATED
IN THE PAST AND WANT TO DO
S0 AGAIN

(Mr. WELDON asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WELDON. Mr. Speaker, I
watched the temper tantrum of the
President last night, and I got sick to
my stomach. You might think he is the
only one in America who is concerned
about crime. Those who voted ‘‘no’ on
the rule are uncaring and obstruction-
ist and partisan.

Mr. President, let me tell you, I
broke ranks with my party over the
past few years over the Brady bill, fam-
ily and medical leave, striker replace-
ment, campaign finance reform, Cali-
fornia desert protection, grazing, and
mining issues., And I saved Vice Presi-
dent GORE’s globe program.

This President's definition of biparti-
sanship is when you do what he wants
all the time.

Mr. President, you are no longer in
Arkansas. Bipartisanship means work-
ing together. We are ready to work on
crime, are you?

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
MONTGOMERY). The Chair would like to
remind Members to please address the
Chair and not the President of the
United States.

MORE THOUGHTS ON THE CRIME
BILL VOTE

(Mr. SCHUMER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SCHUMER. Mr. Speaker, yester-
day an unholy alliance of the National
Rifle Association and the Republican
leadership insulted the American peo-
ple by viciously assaulting the crime
bill. Mr. Speaker, today the weapon of
choice is the telephone. The American
people should not be fooled by this po-
litical mugging.

Yesterday's vote was not about pork:
yesterday's vote was about two things:
Partisan politics and the ban on as-
sault weapons.
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The proof is in the records of this
House. Sixty-five Republicans voted for
the crime bill last April when it had
more prevention than the crime bill
that reached the floor today. Where
were those 65 yesterday? What
changed? Was it the relentless bullying
by the NRA and opportunism of the Re-
publican leadership?

1 say to the American people, “We
must strike back, and the weapon of
choice is the telephone. Call, call, call.
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Call your Member of Congress and tell
them you want this crime bill now. Do
not suffer this insult in silence. Make
your voice heard."

THE CLINTON HEALTH BILLS ARE
SOCIALISTIC

(Mr. DOOLITTLE asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. DOOLITTLE. Mr. Speaker, Dr.
Martin Feldstein in Tuesday's Wall
Street Journal made the following
comments about the President’s health
care bills. Dr. Feldstein is a professor
of economics at Harvard. He said:

President Clinton is increasing the pres-
sure on Congress to enact a massive and Irre-
versible entitlement program to subsidize
health insurance and redistribute income.
The tax cost for this largest-ever welfare ex-
pansion would top $100 billion a year at to-
day’s prices. That's equivalent to raising
personal taxes across the board by nearly

0.

Mr. Speaker, the Clinton health care
bills are socialistic, and, in comment-
ing on socialism, the great Winston
Churchill said this:

Socialism is the philosophy of failure, the
creed of ignorance and the gospel of envy. Its
inherent virtue is the equal sharing of mis-
ery.

Mr. Clinton, I would say to you, “I
feel your pain.”

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. (Mr.
MONTGOMERY). Members have got to
obey the rules. They cannot direct
their remarks to the President of the
United States. Direct them to the
Chair.

This is the second time the Chair has
had to call attention to this matter.

AMERICA IS WAITING FOR THIS
HOUSE TO PASS A CRIME BILL

(Mr. DURBIN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DURBIN. Mr. Speaker, while the
National Rifle Association was cele-
brating the defeat of the crime bill last
night, thousands of policemen cruised
the mean streets of America hoping
some drug-crazed gangbanger would
not make their wives widows. While
most Republicans were cheering the de-
feat of the crime bill, families in St.
Louis, Chicago, New York, and Spring-
field, IL, were praying their children
would not be the victims of a drive-by
shooting. The National Rifle Associa-
tion and the Republicans succeeded in
gridlocking Congress last night on the
crime bill, but this House owes it to
the police and to America to pass a
crime bill.
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President Clinton was right. Con-
gress should not take a vacation until
we pass a crime bill. Criminals do not
take a vacation, and American families
are still waiting for us to break the Re-
publican gridlock on this critical bill.

PEACE FOR SALE

(Mr. CALLAHAN asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. CALLAHAN. Mr. Speaker, I rose
on this floor twice in recent weeks to
express my grave concerns about for-
giving Jordan's debt to the United
States. I believed this form of extor-
tion would set a dangerous and
unaffordable precedent.

I never like to say “I told you so,
‘‘but before the ink has dried on Jor-
dan’s forgiveness, we are being set up
again. Business Week reported this
week that Syrian President Assad is
pursuing peace talks with Israel for
only one reason that has little to do
with peace. Instead, his only interest is
reported to be some type of cash pay-
off, perhaps something along the multi-
billion lines of the Camp David ac-
cords.

There is no question that a Syrian-Is-
raeli peace agreement is in the United
States interest. But we must question
whether it is in our interest to agree to
be blackmailed whenever our allies
face problems with their neighbors.

We have made the decision to reward
Jordan. Let us not go farther down this
road. Our Secretary on State should
just say *‘no” to this deal.

JUDGE SENTELLE’S CONFLICT OF
INTEREST

(Mr. BONIOR asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BONIOR. Mr. Speaker, today’s
front page story in the Washington
Post raises disturbing new questions
about the decision to remove Judge
Fiske from the Whitewater case.

First we learned that Judge Fiske
was being replaced by a person who, in
the past few months, has clearly taken
partisan positions critical of the Presi-
dent.

Now we learn that the judge who led
the decision to replace Judge Fiske,
Judge David Sentelle, at the very time
he was making the decision, met with
two of the most partisan critics of
Judge Fiske, two critics who have
called for Judge Fiske's resignation
again and again.

Mr. Speaker, this appears to be a
clear, improper, and partisan manipu-
lation of the judicial system.

Judge Sentelle's panel is supposed to
be impartial.

The counsel he appoints is supposed
to be independent.
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For Judge Sentelle to meet with par-
tisan members of the other body who
have a political axe to grind in this
case should be a subject of investiga-
tion itself.

Judge Sentelle said Fiske had to go
because there appeared to be a conflict
of interest. Well, it looks like Judge
Sentelle has an ever greater conflict of
interest of his own.

Having Judge Sentelle rule on the
independent counsel is like having
George Steinbrenner rule on the base-
ball strike.

DEMOCRATS’ UNTOLD BENEFITS

(Mr. SMITH of Texas asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. SMITH of Texas. Mr. Speaker,
President Clinton and his allies are
busy concocting benefits they can
claim for their plan for a Government-
run health care system.

But there is one benefit they could
legitimately claim that millions of
Americans will receive from the Clin-
ton health care plan: unemployment
benefits.

That is right, the employer mandates
and big Government bureaucracy of the
Clinton health plan will raise employ-
ers’ costs and employees' unemploy-
ment.

How much will it add to the cost of
doing business? According to the Herit-
age Foundation, it will cost businesses
in my home State of Texas an addi-
tional $5.6 billion just by the year 2002
under the Clinton-Senate plan.

Under the Clinton-House plan, the
costs are even higher. By 1999, it will
raise the cost of doing business in
Texas by $8 billion—or $1,200 per Texas
employee.

Of course maybe the President has
thought ahead. Perhaps being out of
business and out of work will give
these people time to wait in the long
health care lines the President's plan
will create.

WE ALL LOST

(Mr. OLVER asked and was given
permission to address the House for 1
minute and to revise and extend his re-

marks.)

Mr. OLVER. Mr. Speaker, we appar-
ently will not hear baseball scores for a
while, but here is the score from last
night. Inside the Beltway gridlock:
First, people who are afraid to leave
their homes for fear of crime: Zero.

Mr. Speaker, last night's loss was
more than just a vote on a rule. We all
lost.

We lost protection for women and
children who live with the nightmare
of domestic violence. We lost a chance
for kids to find more than a life of sell-
ing drugs on the street.

But our biggest loss was the 100,000
cops that would restore security to our
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communities. That is over 2,000 cops in
my State of Massachusetts alone. We
lost the most important tool commu-
nities need to fight crime.

The American people were rooting
for this crime bill, Mr. Speaker. We all
lost.

O 1030

TV EXPOSE REVEALS RIPOFF OF
TAXPAYERS BY FAA EMPLOYEES

(Mr. DUNCAN asked and was given
permission to address the House for 1
minute.)

Mr. DUNCAN. Mr. Speaker, last
night, **Prime Time Live' carried a re-
port about the FAA that I am sure an-
gered everyone who saw it.

The report told how FAA employees
in San Juan have been living in luxury
hotels and condominiums for months
at a time at taxpayer expense.

One family lived in hotel suites cost-
ing $360 per day and stayed at least 3
months.

This family, whose last name was
Feeny, turned in expense accounts for
meals totaling over $12,000 for just
their first month in Puerto Rico, and
the FAA paid them.

Their average claim for food ran to
over $300 per day.

Another employee has claimed, and
has been paid, approximately $5,000 per
month for housing in Atlanta for al-
most a year now, even though he re-
mains with the FAA in Puerto Rico.

An FAA employee who tried to blow
the whistle on these padded expense ac-
counts has resigned in disgust.

He says many millions have been
spent by the FAA allowing their em-
ployees to claim and receive these ex-
orbitant and ridiculous expenses.

No employee who has done the things
reported by “Prime Time Live' should
be allowed to work for the Govern-
ment, in any capacity.

I call on the FAA to fire these em-
ployees immediately, and stop this tax-
payer ripoff right now.

However, I know that due to our civil
service system, nothing will be done
and abuses like this will continue at
the FAA and throughout the Federal
Government.

NO INTENT FOUND TO DECEIVE
CONGRESS ON VIRGINIA FACIL-
ITY FOR THE INTELLIGENCE
COMMUNITY

(Mr. GLICKMAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GLICKMAN. Mr. Speaker, as
chairman of the Intelligence Commit-
tee, I have been critical at times of the
intelligence community’s organization
and management, but I come to the

floor today to defend them on an alle-

gation that was made by the Intel-
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ligence Committee of the other body
regarding a building built by the Na-
tional Reconnaissance Office in Vir-
ginia.

The allegation was made or inferred
that in some way the intelligence com-
munity deceived Congress by never no-
tifying us of this building. Yesterday
we had a public hearing of the House
Intelligence Committee in the Rayburn
Building, and the fact of the matter is
that while we may disagree with some
of the procedures used by the National
Reconnaissance Office, there was no in-
tent to deceive Congress, and there was
no intent to hide the facts or deceive
the intelligence community or Con-
gress with respect to that particular
building.

This was a building that was de-
signed several years ago, frankly, at
the request of some Members of Con-
gress and the intelligence community
to consolidate the offices of the Na-
tional Reconnaissance Office, which, up
until 2 years ago, was actually a classi-
fied body. But the purpose of the con-
solidation was to close or consolidate
many, many leased offices around the
country that were costing the tax-
payers a lot of money.

While we are going to look at the
procedures used in the building and the
contracting process and although we
think the budgeting needs to be im-
proved, I want to assure my colleagues
that there was no intent to deceive
Members of Congress in connection
with that facility.

CRIME BILL DEFEATED BECAUSE
BILL AND RULE FOUND WANTING

(Mr. EHLERS asked and was given
permission to address the House for 1
minute.)

Mr. EHLERS. Mr. Speaker, I want to
respond to some of the things I have
heard discussed here this morning in
regard to yesterday’s vote on the rule
to debate the crime bill. The statement
has been made that the Republicans
and the NRA defeated it. That is sim-
ply not true. The majority of the Mem-
bers of this Chamber, of course, are
Democrats, and 58 Democrats voted
against it.

Personally, I did not hear anything
from the NRA pro or con on the rule or
the bill. I think we have to face the
fact that it was a bad bill, and the rule
was defeated because the rule pre-
vented us from amending a bad bill and
the rule prevented us from raising
points of order against some of the
pork and some of the bad features of
the bill. That is why it was defeated.

I believe that with a rewritten bill,
we will easily have a crime bill passed
in this Chamber, and I think we have
to stop pointing fingers of blame and
simply say that we all want to do
something about crime but we do not
want a bill that is filled with pork and
we do not want a bill that says it pro-
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vides 100,000 policemen when in fact it
only provides 20,000.

Mr. Speaker, I urge the conference
committee to come back with a better
bill, a bill that we can all support and
vote for.

CONGRESS SHOULD LISTEN TO
THE PEOPLE'S DESIRES ON
CRIME AND HEALTH CARE LEG-
ISLATION

(Mr. GRAMS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GRAMS. Mr. Speaker, last night
the commonsense will of the American
people prevailed as the so-called crime
bill that was tough on taxpayers and
soft on criminals was defeated.

As the crime bill goes back to con-
ference for a much-needed facelift, the
debate will shift to health care, and
this Congress should heed some impor-
tant lessons from the crime bill spec-
tacle.

First, the American people do not
like having their pockets picked. Just
as the crime bill was a $9 billion social
program pork fest, the Clinton-Gep-
hardt health care bill contains 17 new
taxes that Americans cannot afford, do
not want, and will not tolerate.

Second, the American people do not
like having bad bills rammed through
Congress. Believe it or not, the 900-
page crime bill we voted on last night
was given to us yesterday morning.
And wouldn't you know, the 700-page
Clinton-Gephardt plan was made avail-
able less than 2 days ago. Health care
reform is the most significant issue we
have dealt with in years and the White
House and Democrat leadership were
going to try to slip it through, just like
the crime bill.

Until last night, that is.

Maybe now instead of picking the
pockets of Americans and ramming a
huge government-run health care plan
through Congress, we will listen to
what the people are saying and pause
and craft and pass targeted health care
reforms.

A CALL FOR A COOPERATIVE EF-
FORT TO PASS A TOUGH CRIME
BILL

(Mr. LEWIS of California asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. LEWIS of California. Mr. Speak-
er, my colleague from New York, Mr.
SCHUMER, has been on the airwaves
saying that yesterday’'s defeat on the
crime bill reflects a pincer movement
between the NRA and the Republican
leadership of the House. Mr. SCHUMER's
intrepetation could not be farther from
the truth.

It may be that Mr. SCHUMER's New
York City district is much different
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than my district in California. It may
be his people were crying out for the
millions of dollars in spending in new
untested social programs. It may be
that they are not concerned about the
provisions in that bill which provide
for the early release of thousands of
convicted drug traffickers.

The people in my district in Califor-
nia know that drug traffickers are a
key and driving force behind the crime
impacting our communities. My dis-
trict is interested in a crime bill that
truly deals with the repeat criminals in
our society.

So I have come to the floor to agree
with my colleague, Mr. SCHUMER, about
two things. First, he is right: If the
people effectively communicate with
Members across the country, they will
be heard, and telephone calls and let-
ters can make a difference. Second, we
should bring a crime bill back to the
floor. So, let's do so by one simple ac-
tion: Provide an open rule that will
allow amendments to the bill that
would truly reflect people’s concerns. I
am confident that open debate on such
amendments would lead to a tough
crime bill that would help guarantee
safety in the cities and on the streets
in neighborhoods in America.

Mr. President, I urge you to call upon
the bipartisan leadership of this House
to allow open debate through an open
rule concerning crime in America.

S ——

POLITICAL TAINT DARKENED ON
APPOINTMENT OF INDEPENDENT
COUNSEL TO INVESTIGATE THE
PRESIDENT

(Ms. NORTON asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. NORTON. Mr. Speaker, on the
floor this week I criticized the bag-
gage-of-appearance problems surround-
ing the appointment of Kenneth Starr
to investigate the President. I thought
then, though, that the furror and delay
of yet another appointment augured
for going on with the Starr appoint-
ment and assumed a heavy burden of
demonstrating impartiality.

Following new revelations, however,
it is clear that for his sake and for the
sake of the court that appointed him,
Starr should bow out. Partisan letters
to the court and contacts between a
particularly partisan Senator and the
judge, David Sentelle, a protege of
JESSE HELMS, now give the court an ap-
pearance problem.

The entire point of our independent-
counsel legislation is to remove the in-
vestigation not only from political
taint but from the appearance of politi-
cal taint. That taint has now darkened.
We need a new independent counsel and
a new court to appoint her.
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NEW JERSEY TRAGEDY POINTS UP
NEED FOR TOUGH CRIME BILL

(Mr. CUNNINGHAM asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. CUNNINGHAM. Mr. Speaker, I
witnessed two things on television last
night. One was where the parents of a
little girl in New Jersey named Megan
spoke. They buried her last week. A
sexual predator who had been con-
victed twice before lured her into a
house and sexually abused her and
killed the little girl.

The gentleman from New York [Mr.
SCHUMER] voted in committee for the
sexual language and then in conference
personally took out that language.

The second item I witnessed last
night was Mr. SCHUMER blaming the
loss of his bill on others. I say to the
gentleman from New York [Mr. SCHU-
MER] that Megan's parents asked ad-
ministrators and anyone else to get in
the face of the people who are weak on
this issue and weak on crime. We do
not want to get in the gentleman’s
face, but when you have $9 billion of
socialized spending and your liberal
special interest, the ACLU, wants you
to take out language that would pro-
tect the Megans of the world, that is
the reason why the crime bill failed
yesterday.

CONSTITUENTS’ PROTEST
AGAINST CRIMINAL CODDLING
BILL MAY BE KEY TO BILL'S
FAILURE

(Mr. BARTLETT of Maryland asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. BARTLETT of Maryland. Mr.
Speaker, it is far too simplistic to
villainize the NRA and blame them for
the failure of the crime-bill rule last
evening. When this bill left the House,
it had far too much pork in it. and it
had a whole lot more when it returned.

When it left the House, it was aptly
described as a ‘“‘criminal coddling™ bill,
and one constituent called to ask us,
‘‘Please don’t vote for the hug-a-thug
bill" that was returned to us from con-
ference,

A real reason that the bill failed was
the rule itself and the fact that we did
not have time to read this very large
bill. But in the final analysis, the cred-
it for killing this rule belongs to the
American people who, in ever increas-
ing numbers, called our offices to tell
us, ‘‘Please don't vote for this bill.””
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DO NOT MISUSE THE
INDEPENDENT LAW
(Mr. PENNY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)
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Mr. PENNY. Mr. Speaker, I voted for
the independent counsel law. I agree
that we cannot expect an administra-
tion to investigate itself when there
are allegations of wrongdoing. How-
ever, the use of the independent coun-
sel process in the instance of Agri-
culture Secretary Mike Espy raises
guestions. As has been demonstrated
over the years, these independent coun-
sel investigations typically cost sev-
eral hundred thousand dollars, some
much more.

What was Secretary Espy’'s alleged
misdeed? He evidently accepted a cou-
ple hundred dollars worth of travel,
lodging, and sports events tickets from
a food processing firm, and later reim-
bursed the firm for these costs.

Did Secretary Espy use bad judg-
ment? Yes. Does this matter warrant
an expensive legal investigation? I
think not.

EPA SHOULD IMPLEMENT CLEAN
ATR ACT AMENDMENTS OF 1990

(Mr. KIM asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KIM. Mr. Speaker, I rise today to
introduce three very important pleces
of legislation intended to rectify an un-
fair application of the law. These bills
will direct the Environmental Protec-
tion Agency to write Federal Imple-
mentation Plans in accordance with
the 1990 Amendments to the Clean Air
Act.

My reasons for introducing these
measures are twofold. First, to allevi-
ate an extremely unfair situation that
is facing my State of California. Sec-
ond, for the benefit of every other
State in this Nation that is working
hard to meet the goals set forth in the
Clean Air Act.

The EPA is currently being forced to
comply with a court order, which was
handed down in 1993, 3 years after this
Congress amended the Clean Air Act,
which requires them to implement a
Federal plan in accordance with the
provisions of the 1977 act. I am deeply
disturbed by this court decision, which
neglects to recognize the intent of the
1990 amendments that place the respon-
sibility of creating such plans squarely
on the shoulders of the States, in rec-
ognition of the need to be flexible.

Additionally, the implementation of
this Federal plan is to occur at the
same time that California is working
diligently to meet the requirements of
the 1990 provisions. This makes the
court's order all that more confusing.
Why must the State of California com-
ply with two versions of the same law?

It is with this question in mind that
I rise before this House today to make
it clear to the courts, the EPA and the
States, that it is the intent of Congress
to only require a State to comply with
the latest version of the law. If this in-
justice is not corrected, California, as
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well as many other States, could face
economic ruin.

The California Chamber of Com-
merce, for example, indicated that if
this Federal plan is implemented it
would result in the loss of a half-mil-
lion jobs and $50 billion a year in trans-
portation and related costs alone.
Small businesses would be especially
hard-hit. I do not believe that any one
of you, my fellow colleagues, could
stand by and watch this happen to your
State.

Therefore, I call on my colleagues
today, to join me in putting an end to
this devastating, or potentially dev-
astating, precedent which will place
jobs and economic stability at risk.

FAILURE TO PASS CRIME BILL
RULE A CRIME

(Mr. MORAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-

marks.)

Mr. MORAN. Mr. Speaker, what hap-
pened to the crime bill yesterday was a
crime. It is a crime that the National
Rifle Association is able to determine
the votes of the House of Representa-
tives through their PAC’'s and through
their political intimidation. But it
would be a worse crime if the American
people do not understand why this bill,
this rule, was defeated yesterday.

It was not the spin that has been put
on it by the other side, and even by
some people on the Democratic side,
that it was because it contained too
much pork. That is nonsense.

The big increase in the conference re-
port over the House bill that many of
them voted for was for cops on the
beat; $3.4 billion was included for cops
on the beat in the House bill; $8.8 bil-
lion was included in the conference
agreement, a doubling.

This business about hearing the mid-
night sports leagues, the midnight bas-
ketball that Rush Limbaugh and so
many people talked about, was actu-
ally cut from the House bill to the con-
ference bill that we voted on yesterday,
from $50 to $40 million. The big in-
crease, and all the social programs you
did not hear about, he big increase was
in grants to combat violence against
women. That is where the money was.
But we do not hear about that.

What happened yesterday was a
crime. It should never be repeated
again. It is up to the Members of this
House to stand up next week and repeal
that action.

——————

PORKLESS CRIME BILL WILL GO
THROUGH LIKE GREASED LIGHT-
NING

(Mr. DORNAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DORNAN. Mr. Speaker, all this
talk about the hard-hearted Repub-
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lican leadership is so much nonsense.
Do you know how it pains us to see
that dyspeptic look on the face of Mr.
MorAN and the Speaker? To see the
President in high dudgeon? To see the
gentlewoman from Colorado coming
here verklempt? Mr. SCHUMER talked
about the weapon of choice being the
phone. Maybe he can call 844-4444, had
have coffee talk about what a tragedy
it was for the President that his crime
bill went down. But under this bill if
you dial 911 you are likely to get a so-
cial worker instead of a cop.

I would say that my colleagues on
the other side of the aisle should spend
as much time focusing on how to get
tough on criminals as they are trying
to get tough with conservative reli-
gious people, those that they call the
“radical religious right.”

There was a meeting yesterday, and I
think Mr. MORAN was there, where the
Democratic participants arranged for
nine Capitol Hill policemen to guard
the meeting of the Radical Right Task
Force. Mr. FAz10o, Ms. SLAUGHTER, Mr.
DURBIN, Mr. FARR of California, Ms.
MCKINNEY, Mr. SWETT, Mr. SYNAR, Ms.
PRrYCE of Ohio, and, yes, JIM MORAN,
were all there meeting to do something
about *‘these Christians.”

Let us do something about criminals
instead. Strip out the pork, bring the
bill back, and, Mr, Speaker, it will go
through like greased lightning.

DEMOCRAT CRIME BILL MAKES
NATION AS SAFE AS NEW YORK
CITY

(Mr. HUNTER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HUNTER. Mr. Speaker, the
American people spoke last night. Con-
gressmen do what their constituents
want when they are 3 months out from
an election, and that is what happened
in the House of Representatives last
night.

You know, the gentleman from New
York [Mr. SCHUMER] offered us a crime
bill that was intended to make our dis-
tricts, our constituents, our voters, as
safe as his district in New York City.
And that was the problem.

Let me just say that six victims-
right groups contacted us in the Re-
publican Research Committee, the
presidents of these groups, Justice for
murder Victims, Victims and Friends
United, Advocates for Survivors of Vio-
lent Crime, Citizens for Law and Order,
Organized Victims of Violent Crime,
and League of Victims and Empathy.
From across the Nation they contacted
us, and their presidents came down
against this crime bill.

Let me tell you why. They were
against it because they said it does not
repeal prison caps, it does not include
habeas corpus reform, and it does not
provide for training for judges and

21617

prosecutors on victims rights. It con-
tains no real truth-in-sentencing provi-
sions. It eliminates provisions requir-
ing mandatory restitution to victims
of violent crimes.

The people know what was in this
bill. They did not want it. They do not
want their districts to be as safe as Mr.
SCHUMER's district in New York City.

REPUBLICANS WANT A CRIME
BILL

(Mr. MICA asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. MICA. Mr. Speaker, President
Clinton last night tried to blame the
defeat of the rule on the crime bill on
the Republicans and the NRA. My col-
leagues, he still does not get the mes-
sage. Republicans and Americans want
a crime bill. In fact, 58 Democrats, 25
percent of the majority party who
voted no, want a crime bill.

But here is what we and the Amer-
ican people did not want, we have been
robbed in the streets, we have been
robbed in our homes, and now we do
not want to be ripped off by this Con-
gress. We want punishment, not sen-
sitivity training. We want reform of
the welfare system that spawned this
mess, not more social programs. We
wanted our hard-earned dollars to go
for good education and job creation,
not dance classes and midnight basket-
ball. We want drug felons behind bars,
not out on our streets. Finally, Mr.
Speaker, we want the death penalty,
not President Clinton's promise to
abolish it by Executive order.

RIGHTS AND HEALTH OF SEXUAL
OFFENSE VICTIMS MUST BE
PROTECTED IN NEW CRIME BILL

(Mr. ALLARD asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ALLARD. Mr. Speaker, in the
Crime Control Act of 1990, a provision
said if States were to receive any funds
from the Byrne grant then the State
would have to establish a program al-
lowing the vietim of sexual assault to
have the offender tested for the HIV
virus.

I support the 1990 law because we
need to protect the health and the
rights of the victim, especially in the
case of a sexual offense. When someone
is raped, the victim has the right to
know if their attacker carries this
deadly disease.

However, even though the Federal
Government requires a program for
HIV testing for States, this provision
was left out of the Federal crime bill.
But now that we have the opportunity
to strengthen the bill, I urge my col-
leagues to include this testing provi-
sion. A sex crime is just as heinous
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whether it is State or Federal and
should be treated the same. I believe if
this is a State requirement it should
also be a Federal requirement.

Without this provision, Congress is
telling America that the rights of the
victim of a sexual crime is less impor-
tant than their sexual predator. We
should protect the victims of crime and
include the Senate provision and insist
that Federal crimes be treated as harsh
as State crimes. More importantly, the
rights of the victim of a sexual crime
must be put above the rights of the
sexual predator.
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THE CRIME BILL VOTE

(Mr. McCOLLUM asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. McCOLLUM. Mr. Speaker, I have
heard a number of people out here
today say to us that somehow the vote
yesterday was to kill the crime bill. It
was not. It was a vote on the rule. It
was vote down on the rule.

Republicans voted against the rule,
most of us at least, because we believe
that there is way too much social wel-
fare spending in this bill. It is a back-
door way that some folks on the other
side of the aisle have found to try to
get more great society programs into
legislation in the law.

There is a simple way to solve the
problem that we face now and have a
truly bipartisan crime bill all of us
want. There is no reason why we should
be concerned about doing that. It
would take a few hours to sit down and
do it. If some reasonable people on both
sides of the aisle were called together,
I am a conferee, was a conferee, would
like to go back and do it again, take §5
billion or $6 billion out of this $9 bil-
lion of pork and social welfare spend-
ing that is in this bill and put it over
into the prison side where it should be.
Add to the prison money that is there
so that we get enough money in the
prison grant programs that we can ac-
tually do what we have been told is
necessary to have $10.5 billion to $12
billion in order to provide enough
money to the States to build the pris-
ons beds necessary to take the repeat,
second-time violent offenders off the
streets and throw away the key.

That is what we need to be doing for
prevention. That is the true crime pre-
vention.

WHY THE RULE WAS DEFEATED

(Mr. WALKER asked and was given
permission to address the House for 1
minute.)

Mr. WALKER. Mr. Speaker, I agree
with the gentleman from Florida that
what needs to happen here is the crime
bill needs to go back to conference and
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we need to get out a crime bill that the
majority of the House can support,
that is a tough bill on crime.

I was a little concerned to hear the
President of the United States suggest
that what happened on the floor yes-
terday was a procedural trick. This was
not a procedural trick. The only proce-
dural trick was being done by the
Democrats in bringing it out in a rule
in the first place.

The fact is they could have brought
the whole conference report to the
floor without ever going to the Com-
mittee on rules. The reason why they
knew they could not do that is because
there were things in the conference re-
port that were subject to points of
order on the House floor that would
have immediately sent the bill back to
conference.

The entire conference report was
flawed because of the procedural tricks
that went on within the conference.
What they were trying to do was cover
their tails with what went on in the
Committee on Rules, and they cold not
get it done on the House floor.

The President needs to be informed
that what was happening here was that
his own party voted unanimously in
the Committee on Rules to try to cover
up the procedural tricks that were
done in the conference. We should have
less of that. Let us bring bills to the
floor that are clean so that we can all
vote on them clean.

YESTERDAY'S VOTE

(Mr. STEARNS asked and was given
permission to address the House for 1
minute.)

Mr. STEARNS. Mr. Speaker, the rea-
son that the rule did not pass is be-
cause almost 60 Democrats voted with
Republicans, majority of Republicans.
Now, when we heard the President indi-
cate that the reason the bill did not
pass was because of the NRA and Re-
publican leadership, that was not quite
right.

The problem is that bill had too
much social spending and not enough
real crime efforts to decrease the
amount of criminals on the street.
Time and time again, Republicans have
worked with the Democrats to help.
For example, NAFTA, NAFTA passed
because of a coalition. There right now
is in Congress a coalition on a health
care bill; that is, the Bilirakis-Rowland
bill. We should be beginning as a group
to get behind that bill and also GATT
is another agreement that the Repub-
licans are working with Democrats. So
the Republicans are working with
Democrats.

The reason this bill did not pass is
not because of the NRA. It is not be-
cause of Republican leadership. It is
because the American people did not
want what that bill had.
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FULL BUDGET DISCLOSURE ACT
OF 1994

The SPEAKER pro tempore (Mr.
MONTGOMERY). Pursuant to House Res-
olution 512 and rule XXIII, the Chair
declares the House in the Committee of
the Whole House on the State of the
Union for the consideration of the bill,
H.R. 4907.
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IN THE COMMITTEE OF THE WHOLE

Accordingly, the House resolved it-
self into the Committee of the Whole
House on the State of the Union for the
consideration of the bill (H.R. 4907) to
reform the concept of baseline budget-
ing, with Mrs. SCHROEDER in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. Pursuant to the
rule, the bill is considered read the
first time.

The gentleman from South Carolina
[Mr. DERRICK] will be recognized for 15
minutes; the gentleman from Florida
[Mr. Goss] will be recognized for 15
minutes; the gentleman from South
Carolina [Mr. SPrRATT] will be recog-
nized for 15 minutes; and the gen-
tleman from  Pennsylvania [Mr.
CLINGER] will be recognized for 15 min-
utes.

The Chair recognizes the gentleman
from South Carolina [Mr. DERRICK].

Mr. DERRICK. Madam Chairman, I
yield myself 5 minutes.

I am delighted to day to bring to the
floor H.R. 4906, the Full Budget Disclo-
sure Act of 1994.

This will improve our budget process
precisely as its short title suggests: by
requiring full budget disclosure. The
official title of H.R. 4907 is *‘a bill to re-
form the concept of baseline budget-
ing.” I can assure the Members the bill
will do just that.

Madam Chairman, I suspect most
Americans finds the Federal budget
process difficult to comprehend at best.
Part of the problem is our confusing
terminology; we just don't use the
same budgetary terms and concepts
that ordinary people do.

One of the concepts associated with
Federal budgeting most difficult for or-
dinary Americans to understand is the
notion of a budget baseline.

Under the law, when the President
submits his budget to the Congress,
and the Congress prepares its congres-
sional budget, they start from some-
thing called a ‘‘current policy base-
line.”” That baseline assumes for the
budget year and subsequent years of
continuation of the current spending
level for programs and services, ad-
justed for inflation and certain other
technical factors.

There is absolutely nothing wrong
with the current policy baseline. After
all, every American appreciates how
inflation erodes the purchasing power
of his dollars over time. All Americans
know the same number of dollars won't
buy today what they bought 10 years
ago, or even last year.
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This is why the law provides for cost-
of-living adjustments to Social Secu-
rity benefits. If we did not give cost-of-
living adjustments, Social Security
benefits would over time lose much of
their value and recipients would lose
much of their income as inflation erod-
ed their checks' purchasing power.

Madam Chairman, inflation erodes
the purchasing power of Federal tax
revenues too. Any given number of
Federal tax dollars doesn’'t buy the
same quantity of goods and services
today that it bought 10 years ago, or
even last year. As a result, it takes
more dollars to repair a mile of Federal
highway, buy fuel for the Navy ships
and aircraft, and to maintain govern-
ment buildings and other assets. Gov-
ernment must deal with the same infla-
tion that households do, and the cur-
rent policy baseline helps policy-
makers to understand inflation’s effect
on programs.

But use of the current policy baseline
has one drawback: it makes more dif-
ficult comparisons of how spending
changes from year to year in actual
terms. It is this problem H.R. 4907 is
designed to solve.

Under the bill, the President and the
Congress would have to include an ad-
ditional baseline, a current funding
baseline, in .their budget documents.
The current funding baseline would
start from last year's spending level
and would not be adjusted for inflation.

This additional baseline would allow
people to see and understand how var-
ious budget proposals would change
spending from year to year in constant
dollars, without taking inflation into
account.

By comparing the two baselines to
proposed spending, for example, policy-
makers and the public could both un-
derstand that a budget proposal for a
given program might very well rep-
resent an increase over last year in ac-
tual dollars, but not enough to keep
pace with inflation—or effectively a
cut in the program.

Or people could see how a proposal
that represented an increase in actual
dollars exceeded the amount needed to
keep pace with inflation, and was effec-
tively an expansion of the program in
question.

H.R. 4907 will also require the Con-
gressional Budget Office to include in
its annual report to the budget com-
mittees a comparison to current spend-
ing levels, and an analysis of the
causes of increased spending in manda-
tory programs from cost-of-living ad-
justments, changes in beneficiaries,
higher health-care costs, and other fac-
tors. This provision will help us better
understand the reasons for growth in
those so-called entitlement programs.

I am convinced H.R. 4907 will improve
the budget process, that it will result
in full budget disclosure, and that it
will help both policymaker and ordi-
nary Americans to understand the
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budget process better. My colleague
from South Carolina [Mr. SPRATT] has
done excellent work on this legislation.
I urge all Members to support the
Spratt bill.

Madam Chairman, I reserve the bal-
ance of my time.
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Mr. GOSS. Madam Chairman, I yield
myself such time as I may consume.

Madam Chairman, as I said during
the debate on the rule, baseline budget-
ing is one of our most confusing, irre-
sponsible, inside-the-beltway creations.
Under current law, Congress and the
President are able to increase the dol-
lars spent on a particular account,
while publicly claiming to have cut the
budget. The reason for this is that
when committee's sit down to decide
funding for next year’s programs, in-
stead of starting with the actual dollar
amount spent the previous year, they
use a figure that has been automati-
cally inflated. Both discretionary and
entitlement spending are subject to
this twisted accounting. As a Member
of the Bipartisan Commission on Enti-
tlement Reform, I am hopeful that we
will be able to address the dangerous
trends in mandatory spending in the
near future. But as the ranking mem-
ber of the Budget Committee, Mr. Ka-
SICH, pointed out to us in rules earlier
this week, it's far too early to declare
victory on the discretionary side of the
budget. Comprising an estimated $400
billion in taxpayer funds each year,
any excess growth in the discretionary
area is a serious concern.

While I am pleased that we have the
chance to address the baseline problem
today, I am concerned that the Spratt
bill, H.R. 4907, will only add to the cur-
rent confusion. Instead of replacing the
single, flawed, baseline we currently
use, the Spratt bill will keep that one
and add a second baseline consisting of
the current year's actual spending.
This two-headed monster has two
major problems: It is confusing, and it
will not be effective in controlling fu-
ture spending.

The confusion will stem from having
two baselines instead of one. While it is
difficult to determine when a cut is
really a cut now, just wait until the
Washington spin doctors are able to
have a choice of baselines.

The second problem is the bill’s lack
of effectiveness. During the markup of
the Spratt bill in Rules Committee, I
confirmed with the chairman and the
bill’s sponsor that this bill will not
change the current law baseline. Let
me repeat; under this bill, the legal
baseline will remain unchanged.

An alternative to the confusion and
ineffectiveness of H.R. 4907 is the Ka-
sich-Penny-Stenholm substitute. This
simple and responsible alternative
calls for a single baseline consisting of
the current year's actual spending
level. In addition, it requires that com-
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mittee reports include a comparison
between current year spending and rev-
enue levels with the proposed increase
or decrease in percentage terms. Fi-
nally, the substitute provides for a
comprehensive review of entitlement
spending trends on a yearly basis from
the Congressional Budget Office.

Madam Chairman, I agree that it is
high time that we reform the inflation-
ary budget baseline. The choice before
us should be clear: Support the com-
mon-cents amendment, and reject the
convoluted approach of the Spratt bill.

Madam Chairman, I reserve the bal-
ance of my time.

Mr. SPRATT. Madam Chairman, I
yield myself such time as I may
consume.

Madam Chairman, the bill before us,
H.R. 4907, is very basic. It requires two
baselines to be set up in the format of
the budget. One is a current funding
baseline. This represents actual fund-
ing in a given year, the current year,
for a functional program in the budget.
CBO calls this a freeze.

We had an agreement on the floor
yvesterday that with respect to the cur-
rent funding baseline, as defined in our
bill, H.R. 4907, and in the substitute,
there is no difference, no distinction.
They are the same. This bill provides
for a current funding baseline, just as
Penny-Kasich-Stenholm would.

We also, however, provide for another
baseline, which is a baseline used all
the time in this institution, and used
of necessity. It is called a current pol-
icy Dbaseline, commonly sometimes
called a current services level of fund-
ing—what it takes to carry forward ex-
isting programs that are embedded in
permanent law, paying the same level
of benefits after inflation, serving the
same beneficiary population according
to the terms of eligibility that are on
the statute books, a current policy
baseline.

Madam Chairman, our opposition
says what they want is one giant score-
card. I would invite everybody who has
an opportunity to read the ‘“Minority
Views' on this bill that are printed in
the committee report, because the
“Minority Views' recognize that in
fact there are several different base-
lines used, and they will continue to be
used because they are practical, they
are good analytical devices, and they
are the things that have been used for
years and will continue to be used for
these reasons.

For example, Madam Chairman, the
minority acknowledges that baselines
used by the Committee on Appropria-
tions are always actual funding,
unadjusted, and if you look at the
Committee on Appropriations reports,
each of the 138 reports will provide you
with this year's funding and next
year's funding, and will tell you what
has been increased or decreased. That
is a baseline that we do not provide for,
because it is already used. We are not
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enshrining it in this particular bill, but
it is another baseline.

The opposition derides us for at-
tempting to set up a second baseline
and claims that this is double-speak,
that we are going to confuse the Amer-
ican people.

In truth, as they well know—as ev-
eryone well knows who has dealt with
the budget here—the current services
or current policy baseline exists be-
cause it is a useful device for measur-
ing the adequacy of the current budget.
For that reason, we have it. For that
reason, it will continue, regardless of
the outcome of this legislation.

In fact, Madam Chairman, one of the
best defenses of the current policy or
current services baseline is made in the
minority report. This particular report
says that when you are dealing with
reconciliation, and I am reading from
the report now:

Where baselines really make a difference is
mandatory spending and revenues, since
these are used when it comes to reconcili-
ation instructions. These instructions tell
committees to find so much in *“‘savings’ or
revenues by changing existing direct spend-
ing or tax laws. The amount of ‘‘savings” or
revenues are derived by using the baseline of
projected costs or revenues for the budget
year and the outyears that would occur with
no change in current law.

They go on to give an example of how
a mandatory program at $100 million
would increase to $150 million, but in
reconciliation, instructions would be
stated to require a 325 million reduc-
tion. They acknowledge that this is
useful, this is useful. It is necessary,
because permanent laws would provide
for these programs to increase, unless
we take action and do something about
them. So we have to know. We have to
have some measure of how they are
going to increase in order to take ac-
tion and to decrease them.

Madam Chairman, this is what the
minority says:

No one should deny Congress credit for
taking action to restrain the growth in
spending for programs, since these are often
difficult cholces to make.

Not cuts, but restraints in growth:

On the other hand, it is difficult to con-
vince the public that we are reducing spend-
ing and deficits when they see both continue
to climb.

So what they want to get at is public
perception, but you acknowledge that
for purposes of operating this place, we
need a current services baseline. They
make the case for it right here.

That is all we are saying. Give the
public the same baseline that the gen-
tleman from Minnesota [Mr. PENNY],
the gentleman from Ohio [Mr. KASICH],
and the gentleman from Texas [Mr.
STENHOLM] would require. We are will-
ing to do that, the same definition, but
at the same time let us use internally
what they make the case for in their
own minority views, the current serv-
ices baseline. L
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In fact, the gentleman makes the
case here. When we do that, the cur-
rent services baseline is going to con-
tinue to exist, as I have argued contin-
ually, because it is such a useful de-
vice; it is a necessary device in making
reconciliation devices.

You admit in here the Committee on
Appropriations is still going to use a
very simple and basic technique of tak-
ing this year’s funding and you will
also have an adjusted current funding
baseline. There are going to be three
baselines, regardless of what this bill
does. So in formating the budget, let us
have two useful baselines, the current
funding baseline and the current policy
baseline, and let us not try to have
some artificial construct that would
overcome what is inevitably going to
be the operating procedure in this in-
stitution.

Mr. GOSS. Madam Chairman, will
the gentleman yield?

Mr. SPRATT. I yield to the gen-
tleman from Florida.

Mr. GOSS. I asked the gentleman to
yield as a courtesy because he did read
from the minority report. We agree we
have to have someplace to start from.
All we are asking is it be the real start-
ing place with the real numbers and
there just be one starting place, not
two. I think that is going to be crystal
clear to people, that this is what we
spent and this is what we are going to
spend this year. That is all we are ask-
ing.

Mr. MURTHA. Madam Chairman,
will the gentleman yield?

SPRATT. I yield to the gen-
tleman from Pennsylvania.

Mr. MURTHA. Let me address what
the gentleman is talking about, be-
cause we have the biggest discre-
tionary budget in defense. One of the
problems we have when they send a
budget over to us: Say in the 1980's
they would exaggerate inflation and we
would have a different figure right
away. But if we do not put the infla-
tion figures in, if we do not come up
with figures that are realistic, it
makes it impossible for us to make the
adjustments necessary to come up with
a realistic bill.

For instance, the bill has decreased
by 35 percent in budget authority and
23 percent in outlays since 1984, about a
10-year period. This year they did not
put cost of living in. Last year they did
not put cost-of-living in for personnel.
Personnel costs are $70 billion for de-
fense. I said, last year, we were going
to pay the troops more. Even though
nobody else is going to get a cost-of-
living increase, the troops are going to
get more. That did not sound like a lot
of money. It was $11 billion if we count
the tail. So if we do not consider infla-
tion in the overall presentation, we
have got a real problem. In other
words, the first thing we would have to
do is exactly what they have done
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when they have sent their presentation
over to us. That is the problem.

Mr. SABO. Madam Chairman,
the gentleman yield?

Mr. SPRATT. I yield to the gen-
tleman from Minnesota.

Mr. SABO. One of the purposes of
baseline is to have some understanding
of historically what is happening with
programs in the relative level of fund-
ing. If I understand the gentleman ac-
curately, when one looks at defense in
budget authority from its peak in 1985,
in inflation adjusted dollars, budget
authority has gone down 35 percent. As
I understand it, our friends who want
to amend this bill would say it had
only gone down about 10 percent, be-
cause that is what the change in dol-
lars without any inflation adjustments
would be, which most accurately his-
torically reflects what has changed in
defense spending over the last 9 or 10
years.

Mr, MURTHA. When we are talking
about the bill, we are sitting in sub-
committee, and it takes the staff
weeks to get the budget proposals to-
gether that are sent over to us. The
gentleman from Minnesota is on the
committee and he knows what I am
talking about. We try to at first figure
out what the accurate figures are. I
know that what the gentleman is try-
ing to do is come up with accurate fig-
ures in the baseline, but if you do not
have inflation built in, it is impossible
for us to get the amount of money we
need out of the budget. We do not have
any leeway at all is what it amounts
to. We always evaluate their inflation
figures. Sometimes we reduce what
they consider the inflationary costs
and sometimes we do not. But we be-
lieve that in real dollars when we look
at it, it has only declined 10 percent,
but if we include inflation, it has de-
clined by 35 percent. So we can see that
we are not getting a realistic picture.
It would be impossible for us to oper-
ate. The first thing we would have to
do is put in the inflation figures. I do
not see how we could operate under the
premise that the gentleman from Texas
is recommending. At least I do not see
how it happens in a bill that we try to
handle. So I have to agree with the
Spratt idea.

Mr. STENHOLM. Madam Chairman,
will the gentleman yield?

Mr. SPRATT. I yield to the gen-
tleman from Texas.

Mr. STENHOLM. The argument we
make, nothing in our amendment pre-
cludes this discussion and these num-
bers and these concerns that the gen-
tleman is expressing. All we are saying
is we should start from one baseline
and if we need to have increases for the
valid reasons the gentleman from
Pennsylvania is talking about, we jus-
tify those reasons, but we compare it
back to one baseline. There is not a big
difference between that. There is a big
difference between the confusing as-
pects, though, if we are suggesting the
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second baseline is a wvalid baseline of
which we have the money to pay for it.
That is the problem. We are running
$200 billion deficits, we have a cap on
discretionary spending that we have to
move to. So any increases have to be
justified. We think it makes more
sense for us to justify them on one
baseline, and if we have an increase,
call it what it is so people will under-
stand we are getting an increase for
the purpose of what we are increasing
it.

Mr. SPRATT. Madam Chairman, if I
could reclaim my time, we would agree
with that to an extent. We will give the
public and the Congress that informa-
tion, but we will also retain the essen-
tial common sense of having a current
services baseline because as the minor-
ity report correctly observes, it is ab-
solutely necessary when we are deter-
mining whether or not what entitle-
ment programs in particular are going
to cost and to what extent spending
growth must be restrained in these pro-
grams. Without that baseline, we have
got no reliable estimate of what 70 per-
cent of the budget direct spending is
going to be in the outyears.

Mr. SABO. Madam Chairman, will
the gentleman yield?

Mr. SPRATT. I yield to the gen-
tleman from Minnesota.

Mr. SABO. If I might direct another
question to my friend, the gentleman
from Pennsylvania who chairs the Sub-
committee on Defense. When you put
out a committee report for your bill
this year, if I remember accurately, it
shows what was appropriated for last
year's bill and it shows what is appro-
priated for next year’s bill. Is that not
accurate?

Mr. MURTHA. And also we usually
have a 5-year projection in our bill if
we ever are able to get it from the De-
fense Department. I understand what
the gentleman is trying to do and I un-
derstand the problem. But if we do not
build inflation in, the first thing we
would do is to put the inflationary fig-
ures in the bill. Otherwise I am not
sure how you operate.

Mr. SPRATT. I thank the gentleman
for his statement.

Madam Chairman, I reserve the bal-
ance of my time.

Mr. CLINGER. Madam Chairman, I
yield myself such time as I may
consume.

Madam Chairman, I would rise in re-
luctant opposition to H.R. 4907 and in
support of the Penny-Kasich-Stenholm
substitute. Before I do so, I would like
to express again my concern and dis-
appointment that the Committee on
Government Operations which has ju-
risdiction over this matter waived our
jurisdiction and did not consider this
measure or this issue. I think the dis-
cussion that has just gone on about
what some would view as an arcane, es-
oteric subject indicates that it is a
complex area that really should be
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fully considered through the commit-
tee process. I would, therefore, register
again my dismay that the Democratic
leadership chose to have the Commit-
tee on Government Operations waive
its jurisdiction.

I would like to commend the gen-
tleman from South Carolina [Mr.
SPRATT) for his work in crafting the
budget bills that we have considered
over the past several weeks, even
though we did not consider them in
committee, and to recognize the great
service he has provided this body in
bringing these bills to the floor. The
task he has been given in drafting
meaningful budget reform legislation,
which at the same time satisfies the
desires of spending advocates is not a
job that I would covet. Frankly it is
not a job that I am sure I would accept.
Nevertheless, 1 believe that the gen-
tleman from South Carolina [Mr.
SPRATT] has very honestly tried to re-
solve the conflicting and sometimes
very confusing signals that he has re-
ceived on baseline budgeting, which
has become, as I say again, readily ap-
parent this morning.

Unfortunately confusing signals can
occasionally lead to confusing legisla-
tion and that I suspect is the essence of
H.R. 4907.

H.R. 4907 would establish, as we have
heard, two separate statutorily equal
baselines for discretionary spending,
one which includes inflation adjust-
ments, and one without.

Because the bill creates both a cur-
rent policy baseline which adjusts for
inflation and a current funding base-
line which reflects current year's
spending without an inflation adjust-
ment, future budget and spending de-
bates would likely be even less clear
under the Spratt bill than is now the
case.
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While one group of Members might
well be discussing an inflation-adjusted
baseline, a second could readily be re-
ferring to the equally sanctioned
unadjusted spending baseline, and the
result, I think would be Members talk-
ing at cross-purposes, ships passing in
the night, and a public unable to un-
derstand how program spending is ris-
ing or falling.

The Spratt bill would defeat the very
purpose of baseline reform, that is, to
provide a clear, ambiguous picture of
spending growth.

While the wvery same information
would be available under the Penny-
Kasich-Stenholm approach, their
amendment would establish one single
baseline to reflect current spending,
and any adjustments to the program
funding would be revealed through a
single, unadjusted baseline to provide a
clear comparison of current and future
spending. In addition, the Kasich ap-
proach would provide comparisons on
entitlement spending which is not re-
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guired, if I understand it, under H.R.
4907.

So, Madam Chairman, because the
Penny-Kasich-Stenholm  amendment
provides the only real opportunity for
clear, honest, and understandable
budget debates while at the same time
assuring access to information on pro-
grams, trends, and inflation needs, I
would urge the adoption of the amend-
ment.

Madam Chairman, I reserve the bal-
ance of my time.

Mr. DERRICK. Madam Chairman, I
yvield 3 minutes to the gentleman from
Texas [Mr. STENHOLM].

Mr. STENHOLM. Madam Chairman, I
thank the gentleman for yielding me
this time.

Madam Chairman, I again want to
try to make this basic point from our
perspective: We would like to see one
baseline, and that when we consider ap-
propriation bills that we are comparing
what we are being asked to spend in
the future with what we spent last
year. All of the relevance of baseline or
current services or inflation-adjusted
figures can still be made, just as the
gentleman from Pennsylvania made a
moment ago very relevant opinions
that in some cases, if you do not keep
up with inflation, there are certain
cuts that are going to have to occur.
But those should not be conceived from
the standpoint if inflation goes up 103
and we grant 102 that we have cut
somebody 1 percent. It should be that
we ought to be debating that we are in-
creasing.

I do not understand when this coun-
try and so many of the people particu-
larly in this body came to the conclu-
sion that cost-of-living adjustments,
inflation-guaranteed increases, are an
inherited right of anybody. No business
can grant increases based on inflation
unless they are making a profit.

We are losing $200 billion-plus a year
right now in the United States of
America, Inc. How anyone believes
that they have a right to an inflation-
adjusted figure for any purpose beats
me.

But we think that it will, in fact, be
more relevant, and we will get more
honest debate and get more honest con-
clusions if we start right here in this
body saying to everyone, “Here is what
you got last year, here is what we are
giving this year.” If it is an increase,
*This is why we are increasing it,” and
if it is a cut, *This Is why we are cut-
ting it."" If you want to make the argu-
ment that we have to make inflation-
increased adjustments, make that ar-
gument, but make certain that in fact
you explain why that increase goes up.
That is all this argument is about.

That is why I encourage you to vote
for the Penny-Kasich-Stenholm amend-
ment. Vote against the Spratt amend-
ment, because that is the only way we
are truly going to get this explained in
a way in which the average American
can understand it.
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Madam Chairman, there are some who will
say that the debate on baseline budgeting is
a meaningless exercise. | disagree. The way
that we talk about the choices we face in the
Federal budget has a significant impact on the
outcome of policy. This debate is about bring-
ing some honesty into the way that we talk
about budgets.

The current budget process is enormously
confusing and strongly biased in favor of defi-
cit spending. Baseline budgeting distorts the
process by making it appear that programs
are incurring a spending cut when in fact they
simply are receiving a smaller increase that
expected.

The base bill before us today improves the
current process by ensuring that Members will
be able to compare proposed spending levels
with the previous year's spending levels. The
base bill has taken many of the provisions of
the Common Cents Budget Reform Act that |
introduced along with TiM PENNY and JOHN
KasicH. Unfortunately, the base bill will create
additional confusion in the budget process by
adding a second official baseline. The base
bill will make it even more difficult for the pub-
lic to understand the budget process around
here. More importantly, the base bill will con-
tinue the current bias toward higher spending
created by the current services budgeting.

The Penny-Kasich-Stenholm amendment
will eliminate the bias toward higher spending
that is included in the base bill by replacing
the current services baseline with a freeze
baseline. Our amendment would put some
west Texas tractor seat common sense in the
budget process by requiring that budget pro-
posals compare their budgets to the amount
actually spent the prior year rather than
against estimates of future spending. We
should recognize increases in spending for
what they are and not talk about cutting
spending for what they are and not talk about
cutting spending when we really are voting to
increase spending.

The folks at the Stamford Dairy Queen un-
derstand that if you received $100 last year
and receive $99 this year, that is a spending
cut. If you receive $101 this year, that is an in-
crease, even if you thought you were going to
get $102 this year. The small business men
and women of this country understand that if
you are operating in the red, you can’t afford
to give cost-of-living adjustments to everyone.

The Penny-Kasich-Stenholm amendment
will improve the decisionmaking process by
changing the way we talk about budget deci-
sions. |f you want to put some truth in budget-
ing, vote for the Penny-Kasich-Stenholm sub-
stitute and against the Spratt substitute.

Mr. GOSS. Madam Chairman, I yield
4 minutes to the distinguished gen-
tleman from Delaware [Mr, CASTLE].

Mr. CASTLE. Madam Chairman, I
thank the gentleman for yielding me
this time.

The gentleman from Texas [Mr.
STeENHOLM], I think, spoke as elo-
quently to the issues that I would like
to speak to as anybody possibly could.

I watched this debate, and I have lis-
tened to it, and certainly everybody
who has spoken, particularly those who
have defended the baseline budgeting
as it exists, are great contributors to
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this Congress and are leaders in this
Congress, and I respect that. I respect
all that they have done. I do not mean
to disagree with this particular bill as
it is drafted, although I think the
amendment, which is the Penny-Sten-
holm-Kasich amendment, is a far
greater improvement to it.

But the bottom line is I do not think
the public really comprehends what we
are doing in the Congress of the United
States with the budget, and as I sit
here longer and longer, month by
month, I begin to realize more and
more why we have the budget deficit
we do. Thank God this year we have
started to at least deal with, if not
pass, the issues of the line-item veto,
with the enhanced rescissions which
later passed, the balanced-budget
amendment, and now we are dealing
with baseline budgeting. Maybe later
today we are dealing with emergency
spending reforms which I think are
needed. But the bottom line is, I think,
one of the great problems we have is
with baseline budgeting.

When you have a budget which actu-
ally begins each year with inflation
built in, with demographic changes
built in, with program costs built in,
you have admitted defeat. You are
never going to be able to balance your
budget.

Mr. SABO. Madam Chairman,
the gentleman yield?

Mr. CASTLE. 1 yield to the gen-
tleman from Minnesota.

Mr. SABO. Where is this budget that
starts from this mythical baseline as
you call it, every year?

Mr. CASTLE. Where is the budget?

Mr. SABO. Yes. I am curious. I have
been budget chair 2 years. I put a
chairman’s mark in front of the com-
mittee for 2 years. I have never started
with my mark to the committee being
a baseline. A baseline is a measure-
ment. It is not a budget.

Mr. CASTLE. Reclaiming my time,
but it is used constantly by Members of
Congress, not you necessarily, but by
Members of Congress, by the White
House of both parties, to say they are
going to have savings on the budget.

Mr. SABO. Sure. It is a measure-
ment.

Mr. CASTLE. It is an increased base-
line.

Mr. SABO. It is a measurement of
what is happening, just as last year’s is
a measurement.

Mr. CASTLE. It is a failure, it is a
failure. I reclaim my time. It is a fail-
ure to recognize the fact of having a
dollar amount in the year before, and
you are actually spending more be-
cause you are starting with a new base-
line which is artificial.

Mr. SABO. I would ask the gen-
tleman to go to this year’s budget reso-
lution and find any number that refers
to baseline in the budget document.

Mr. CASTLE. Whether it is referred
to baseline in the document or not is
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irrelevant, because it is constantly re-
ferred to as baseline by everybody here
with the understanding that all of this
is put in.

Mr. SABO. This is a historic meas-
urement of what we are doing, and that
is accurate.

Mr. CASTLE. What I am simply ask-
ing for is the fact we start in all of our
reporting with the figures from the
year before, and that if we want to add
in these figures, we show how they are
being added. Maybe you do it in your
budget process, but it does not come
out that way in the public process.

Mr. SABO. We show last year's num-
ber, and we show this year’s number.
That is in the budget now, sir.

Mr. CASTLE. I have enjoyed this dis-
cussion with the chairman, but the
bottom line is, in Washington, DC, we
are still presenting the budget where
the inflation is automatically built in.

I agree with the gentleman from
Texas [Mr. STENHOLM], why should we
have an inflation-adjusted budget pre-
sented to us as if it is a given right. I
think the time has come we start look-
ing at the flat amount that was spent
the year before. Should we reduce it or
increase it for whatever the reasons
may be? Come to those conclusions and
budget in that manner. If we do that, I
believe that you are going to see budg-
ets in this Congress which are going to
more approximate what they should be
in terms of the expenditures of the
United States of America getting clos-
er to a balanced budget and ultimately
dealing with the deficit problems of the
United States of America.

I was just handed a document which
shows baseline budgeting in the budget
document which the chairman just
spoke to, so perhaps he does not under-
stand his own document.

Mr. DERRICK. Madam Chairman, I
yield 2)2 minutes to the gentlewoman
from Connecticut [Mrs. KENNELLY].

Mrs. KENNELLY. Madam Chairman,
I believe the baseline proposal of the
gentleman from South Carolina [Mr.
SPRATT] is clearly the best and fairest
alternative before us, and I urge all
Members to support it.

The argument here is over baselines,
and, specifically, about what baseline
gives us the best information for mak-
ing spending decisions. A baseline is
one of those Washington terms, but
there is nothing arcane about the con-
cept. A baseline is a method of com-
parison. Our current baseline tells us
how much we will need to spend to pur-
chase the same amount of goods and
services as last year. It is a dynamic
measure—not a static one, because it
increases or decreases with inflation
and deflation, with population growth
or population loss.

I happen to believe the current base-
line is the most useful one, because if
the Federal Government is going to
provide fewer services to my constitu-
ents, I want to know about it. I do not
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want to tell my constituents not to
worry because we are spending the
same amount as last year—when be-
cause of inflation, we are actually cut-
ting services by 3- or 5-percent.

The authors of the alternative
amendment are more interested, I be-
lieve, in knowing how much spending
increases in nominal dollars. I com-
pletely agree that that is a useful thing
to know, and if that is what they want
to talk to their constituents about, I
will not quarrel.

But why not do both? Why not look
at spending from both perspectives, as
Mr. SPRATT suggests? I do not think
that understanding both sides of the
equation will lead to more confusion; I
believe it will enlighten us as to what
is really going on in the budget. And I
believe that would be worthwhile.

I urge my colleagues to vote against
the Penny/Stenholm proposal, and for
the Spratt proposal.
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Mr. CLINGER. Madam Chairman, I
would like to now yield 3 minutes to a
valued member of the Committee on
Government Operations, the gentleman
from Florida [Mr. MICA].

Mr. MICA. Madam Chairman and my
colleagues, as a new Member of this
body coming recently from the private
business sector, I have become accus-
tomed to viewing the legislative proc-
ess with a certain amount of healthy
cynicism. I expect the Congress to do
little yet claim a lot; to achieve mod-
estly and trumpet loudly; to spend ex-
travagantly and to save occasionally. I
even expect us to do it with winks and
nods and vague debates designed to ob-
scure the reality of our true actions.

Even with this perspective, I am a
little surprised by H.R. 4907. This bill,
which comes to us as part of the lead-
ership’s A-to-Z sellout deal has no
other purpose really other than to con-
fuse future budget and spending de-
bates, in my opinion.

While billed as an effort to provide
more-informed  budget  discussions
through baseline reform, H.R. 4907
would in fact simply cloud those de-
bates through the introduction of two
statutorily equal yet contrary budget
baselines. H.R. 4907 would create both a
current policy baseline and a current
funding baseline, the first, which ad-
justs for inflation, and the second,
which does not.

If passed, H.R. 4907 would encourage
spending debates where groups of Mem-
bers, in discussing the same $300 mil-
lion program cut, could by using dif-
ferent baselines lines be hailing a
major spending reduction on the one
hand while decrying a budget-busting
on the other.

If confusing to Members, just imag-
ine the reaction of our constituents,
the public, to this hocus-pocus and the
resulting erosion in public trust.

By way of contrast to H.R. 4907, the
Penny-Kasich-Stenholm substitute
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would create one single budget baseline
to show this year's spending level pure
and simple, no inflation adjustments,
no gadgets, no gimmicks. If spending
went up, we would call it an increase;
if spending went down, we would know
it is a cut. To me that makes sense.

Because the Penny-Kasich-Stenholm
substitute provides the House its only
real true opportunity to vote for real
baseline budgeting reform in this Con-
gress, I support the amendment’s adop-
tion and urge defeat of the Spratt al-
ternatives.

Finally, Madam Chairman and my
colleagues, you can fool some of the
Members some of the time, but we do
not need a two-baseline budget ap-
proach to fool more of the Members
and the public all of the time.

Mr. DERRICK. Madam Chairman, I
yield 2 minutes to the gentleman from
Minnesota [Mr. SABO].

Mr. SABO. I thank the gentleman for
yielding this time to me.

I would suggest to the last gentleman
who spoke, he should read an Appro-
priations Committee report one year.
He would find the numbers there.

Last year, the President’s request,
committee recommendations, minus
and plus from last year, from the Presi-
dent’s request.

But I rise in support of the Spratt
bill. There are three, and probably
more, ways to accurately measure
what we are doing as we deal with fis-
cal questions. One is last year's com-
parison to this year, that is accurate.
We should know that.

We also need to know what histori-
cally is happening with programs. As it
relates to discretionary programs, we
need to know its impact, the impact of
what we are doing in relationship to in-
flation. The reality is from 1985 infla-
tion-adjusted dollars, defense has been
cut 356 percent rather than simply 10
percent from the actual BA authority
of 1985. That accurately reflects his-
tory and should be part of our docu-
ments.

Another measurement which we
often use for larger programs is their
relationship to gross domestic product.
We show those regularly as a percent-
age of the gross domestic product.
Again an accurate reflection of history.

What Mr. SPRATT’s bill does is say
that we can use all of those judgments
and that they are accurate.

I must say to my friends who are pro-
posing an alternative today, they
would in fact skew any look at discre-
tionary programs from the point of
view of a program adjusted by inflation
versus entitlements where inflation is
built into the program, where inflation
remains a part of the baseline.

If anything, the proposal skews our
discussion more and more away from
discretionary and more and more to en-
titlement programs.

Mr. GOSS. Madam Chairman, at this
time I yield 22 minutes to the distin-
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guished chief budgeteer on our side, the
gentleman from Ohio [Mr. KASICH].

Mr. KASICH. I thank the gentleman
for yielding this time to me.

Madam Chairman, a picture truly is
worth a thousand words. This chart
here—and we will bring this back dur-
ing the debate on the amendment—rep-
resents the National Science Founda-
tion's spending. What essentially hap-
pened is that we increased the National
Science Foundation by $221 million
over 5 years. Yet the increase of $221
million over 5 years—you can see how
it goes up each year. This is the Na-
tional Science Foundation over 5 years.
You can see clearly it is growing.

Any American family would feel good
if their wages were growing like this.
But in Washington terms, when you are
living in Peoria or Columbus or in
Waseca, Minnesota, you do not get told
that the National Science Foundation
is increasing like this. You read in the
newspaper that the National Science
Foundation was subject to a $476 mil-
lion cut.

Now, come on, folks; that is not the
way we want to budget in this town.

This increase, under no set of cir-
cumstances, under any set of expla-
nations whatsoever, this cannot be
called a cut. One place, one place, Dis-
ney World would be the only place that
this could be labeled a cut or maybe
some scam game out in Las Vegas.

This is an increase.

What we are suggesting in the
Penny-Kasich-Stenholm amendment is
that we call this an increase. Is it true
that from one year to the next year
that costs go up? Well, of course they
do. But some costs go down. And in ad-
dition to that, you have to begin to
prioritize.

We are not prejudging, we are not
prejudging whether spending ought to
go up or whether it ought to go down.
What we are suggesting is that the
American people be told that this is a
spending increase. We are suggesting
that the American people no longer be
told that this is a spending cut.

Now, how can we afford to talk in
terms that we can all understand in
this country when we are going to have
to deal with the immense problem of
the budget deficit; not the budget defi-
cit itself but the size and the scope of
the Government and implications of
the size and the scope of the Govern-
ment beginning to suck resources out
of the private sector, damaging the
ability of this country to be prosperous
in the outyears.
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If I have to talk to anybody in this
gallery today, and I have to tell them
we need to reduce spending, I certainly
want to be talking to them in language
they understand. This is an increase in
anybody's definition, not a cut.

Mr. DERRICK. Madam Chairman, I
yield 3 minutes to the gentleman from
Wisconsin [Mr. OBEY].
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Mr. OBEY. Madam Chairman, as my
colleagues know, I get awfully tired of
cynics in this House, and I also get aw-
fully tired of the things people know
that ain’t so.

1 say to my colleagues, What you
really have going here is a competition
between biases. You got one set of
folks who would like to see the budget
always biased in favor of additional
spending, you got another set of folks
who would like to see it biased against
spending, and in my view it should not
be biased at all. That is the difference
between the Stenholm and Spratt
amendments. STENHOLM simply says,
regardless of what happens in real life,
the measure you start from when we
take a look at a budget is what last
year’s dollar numbers were period.
SPRATT says, because we might like to
know what the impact is on Social Se-
curity recipients, because we might
like to know what the impact is on our
national defense and other key endeav-
ors, he simply says to look at both
ways, one from an unadjusted base, an-
other from an adjusted base.

Now in light of the misstatements
that have been made on the floor,
Madam Chairman, I have here copies of
6 of the 13 Committee on Appropria-
tions reports. We issue a report for
every appropriation bill each year. My
colleagues will not find in a one of
them, not a one of them, numbers that
are based on an inflated budget base-
line. We start in all instances with the
amount appropriated in the previous
year. Then we list what is being appro-
priated in the coming year, and we
compare it, either up or down, on the
basis of a nonadjusted baseline.

So, do not give me this baloney that
we spend more money because we start
with the wrong baseline. We do not. We
use the unadjusted base line.

All the gentleman from South Caro-
lina [Mr. SPRATT] is suggesting is that,
when we are looking at defense, it
would be kind of nice to know if wheth-
er over 5 years or not the purchasing
power of our programs have reduced by
30 percent or not because, if we get in
a shooting war, it would be kind of nice
if we had a whole submarine rather
than two-thirds of a submarine. It
would be kind of nice to know that we
had the same effective combat power,
even after inflation has eaten into it,
that we had 10 years ago.

Now that is not used for budgeting
purposes. I say, you do not build that
money into the budget, but you have it
available so people understand what
the real-world effect is.

AARP has written us a letter in sup-
port of the Spratt amendment and in
opposition to the Stenholm-Penny-Ka-
sich amendment because they do not
want to see the system biased in a way
which will push the pressure to lower
Social Security payments, and we
should not want to bias it in that way.
I say, If you pass the Spratt-Stenholm
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amendment, you are creating pressure
to drive down Social Security pay-
ments. I do not think very many people
want to do that.

When I bring the foreign aid bill to
the floor——

Mr. SPRATT. Madam Chairman, will
the gentleman yield?

Mr. OBEY. I yield to the gentleman
from South Carolina.

Mr. SPRATT. It is the Stenholm-
Penny-Kasich amendment which I hope
the gentleman is speaking against. He
said the Spratt——

Mr. OBEY. Madam Chairman, I
apologize. I meant Stenholm-Kasich.

Mr. CLINGER. Madam Chairman, I
yield 1 minute to the gentleman from
Pennsylvania [Mr. MCDADE] to engage
in a colloquy.

Mr. McDADE. Madam Chairman, I
thank the gentleman from Pennsylva-
nia [Mr. CLINGER].

I would like to, if I may, get the at-
tention of my able friend, the gen-
tleman from Wisconsin [Mr. OBEY], the
chairman of the Committee on Appro-
priations.

I wanted to just try to clarify one
thing, because, for Members, it is quite
a busy day here, as we all know.

As I understand what he said was
that there are many standards by
which budgeteering occurs, but fun-
damentally, when the Committee on
Appropriations begins to do a bill and
take testimony, the baseline that we
use is last year's level of expenditures.

Is that what the gentleman’s point
was?

Mr. OBEY. Madam Chairman, if the
gentleman would yield, that is the
baseline which we show in our reports,
but we have available to us other de-
vices and, the public should have avail-
able those same devices so that they
understand what the impact is on pro-
gram as well as understanding how it
relates to specific amount of dollars
that we appropriated last year.

The CHAIRMAN. The time of the
gentleman from Pennsylvania [Mr.
McDADE] has expired.

Mr. CLINGER. Madam Chairman, I
yvield 1 additional minute to the gen-
tleman from  Pennsylvania [Mr.
MCDADE].

Mr. McDADE. Madam Chairman, I
thank the gentleman for having yield-
ed an additional minute to me. I have
been privileged to be a member of the
Committee on Appropriations for 30
years. Let us focus, for example, on the
defense budget. Let us assume that we
have last year's level and for the first
time in this year's budget we are going
to buy an aircraft carrier if the Con-
gress says yes. We fully fund the air-
craft carrier in the current fiscal year
budget; do we not?

Mr. OBEY. That is my understand-
ing.

Mr. McDADE. That is my under-
standing as well, and we do it in rela-
tion to last year's level of expendi-
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tures, and we fully fund it so everybody
in the Congress will know the out-year
costs of that system, whether it be an
aircraft carrier, or submarine, or what-
ever, and we have been doing that as a
matter of course, as regular practice,
in the Committee on Appropriations
during my 30 years, but is that his un-
derstanding?

Mr. OBEY. That is exactly right.

Mr. McDADE. I thank the gentleman
from Wisconsin.

Mr. OBEY. And we intend to continue
to do that, but we want people to have
available as an analytical tool both
baselines. We do not spend from the in-
flation-adjusted baseline, but people
ought to know what the real-life im-
pact is.

Mr. CLINGER. Madam Chairman, I
yield 4 minutes to the gentleman from
New Hampshire [Mr. ZELIFF], a mem-
ber of the Committee on Government
Operations.

Mr. KASICH. Madam Chairman, will
the gentleman yield?

Mr. ZELIFF. I yield to the gentleman
from Ohio.

Mr. KASICH. Madam Chairman, I ap-
preciate the gentleman from New
Hampshire [Mr. ZELIFF] yielding.

Let me say that I have in my hand
the budget document, and the simple
fact of the matter is, if we look at the
5-year spending bill, it actually in-
creases in the budget document, and
then the committee changed from the
baseline, from the inflated growth
level, shows cuts.

This is how we budget.

The simple fact of the matter is we
take the baseline increases, exactly
what we are trying to prevent in this
bill, and we show anything below that
level as a cut. So, in this country a cut
is an increase. An increase is a cut in
these budget documents.

Mr. ZELIFF. OK.

I rise in opposition to H.R. 4907 with
all great due respect to my friend, the
gentleman from South Carolina [Mr.
SPRATT] and in support of the Penny-
Kasich-Stenholm substitute, and I as-
sociate my remarks with the gen-
tleman from Texas [Mr. STENHOLM].
The two-baseline system in this legis-
lation will give us continued confusion,
not reform. We need to have a clear
bottom line to tell us whether real
spending cuts have been made or
whether we have simply slowed the
growth in spending. The Penny-Kasich-
Stenholm approach gives us this much
needed businesslike reform.

The Penny-Kasich-Stenholm amend-
ment provides for a true baseline with
real numbers, not Mickey Mouse num-
bers that are so confusing no one
knows what they mean.

As a small businessman by trade, let
me illustrate this point. An employee
goes to his boss and asks for a $1 per
hour raise. The employer in turn offers
a rise of 50 cents an hour. Under cur-
rent budget rules, rules that would
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continue under this legislation, the
baseline budget would show this this
raise as a 50 cents an hour cut in spend-
ing for accounting purposes. Under the
Penny-Kasich-Stenholm amendment,
the raise would cost 50 cents an hour
additional over the previous year's
spending. My friends can be the judge.
Which process makes the most sense in
terms of fiscal accountability?

I am pleased that we are beginning to
at least talk about reforming the
flawed budget process, but we should
not delude ourselves into thinking that
we are doing anything more than tin-
kering at the margins.

Budget process reform is important,
but let us not kid ourselves; we would
not be here today if it were not for the
leadership’s determined effort to derail
the A to Z spending cut effort.

And what has the leadership offered
us in reform? Fundamental reform and
real cuts in spending, or more tinker-
ing at the margins?

A bipartisan group of 230 Members
who cosponsored our bill and 204 Mem-
bers who signed the discharge petition
are supporting the A to Z plan to bring
about real cuts in Federal spending and
the elimination of wasteful Govern-
ment programs.
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This effort is desperately needed. We
are in debt to the tune of $4.7 trillion,
a level that is expected to rise to $6
trillion in the next 5 years. We are pay-
ing out $212 billion this year on the in-
terest on the debt. By the year 2002 the
interest on the debt will be $272 billion.
A recent report by the bipartisan enti-
tlement report commission indicates
that by the year 2002 spending for enti-
tlements and interest on the debt will
consume all expected Federal revenue,
leaving nothing for other programs.

So what has the leadership offered us
to deal with the situation? Expedited
rescissions authority that does very
little, a budget-control bill that does
nothing to control entitlement growth,
and budget-disclosure legislation that
establishes a confusing process of two
separate budget guidelines.

Has the leadership followed through
on a commitment to give us one day to
consider entitlement cuts? No. Is there
any serious effort at spending cuts so
far? No; we are simply tinkering
around the margins.

Madam Chairman, some of the proc-
ess reforms sound real good, but A to Z
remains the best way to curb runaway
wasteful spending. If we want real re-
form, if we want to make a real dif-
ference, and if we want to cut wasteful
Federal spending and protect future
generations from being saddled with
our huge debt, then I encourage all the
Members to join 204 of our colleagues
and sign the A to Z discharge petition
No. 16 today. Let us stop playing
games. Let us give the American peo-
ple real reform. It is time for all of us
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to stop talking the talk and start
walking the walk.

The CHAIRMAN. The Chair would
like to announce that the gentleman
from South Carolina [Mr. DERRICK] has
1 minute remaining, the gentleman
from South Carolina [Mr. SPRATT] has
2 minutes remaining, the gentleman
from Florida [Mr. Goss] has 3 minutes
remaining, and the gentleman from
Pennsylvania [Mr. CLINGER] has 2%
minutes remaining.

Mr. DERRICK. Madam Chairman, I
reserve the right to close.

The CHAIRMAN. The Chair recog-
nizes the gentleman from South Caro-
lina [Mr. SPRATT].

Mr. SPRATT. Madam Chairman, I
yvield 2 minutes to the gentleman from
North Carolina [Mr. PRICE].

Mr. PRICE of North Carolina. Madam
Chairman, anyone concerned about re-
sponsible budgeting, deficit reduction,
and intelligent budget process im-
provements can confidently support
the Spratt baseline budget proposal,
and they ought to oppose the Penny-
Kasich-Stenholm substitute. That is
because the Spratt measure is a bal-
anced measure that would provide
more information rather than less and
would present that information in an
easily understandable form.

We would be able to look at budget
proposals both from the standpoint of
current funding and from the stand-
point of what it would take to main-
tain current policy. Both of these kinds
of information are essential to respon-
sible budgeting. By contrast, the Sten-
holm-Penny-Kasich proposal would
narrow the amount of information used
in drafting the budget because it would
require Congress only to consider the
previous year's nominal spending level.
As the gentleman from Wisconsin [Mr.
OBEY] and the gentleman from Penn-
sylvania [Mr. McCDADE] have already
made clear, we already use that point
of comparison in presenting all of our
appropriation bills. But in evaluating
spending levels we do need information
about what it would take to maintain
current levels of coverage of benefits or
program activity.

It is silly not to consider inflation or
caseload increases. Everyone knows
that the value of a dollar changes year
to year.

We have heard a lot of analogies
drawn in this debate to family budget-
ing. If you are drawing up your family
budget and you are deciding what you
need for food, you are going to want to
know not just what you spent last year
for food but you are also going to want
to know what the inflation rate has
been and how much it is going to take
to feed your family at this year’s
prices. That is the way a family budget
works, and that is the kind of informa-
tion we need for the Federal budget as
well.

There has been a lot of talk about
budget numbers being confusing. That
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is actually rather patronizing, as
though we were not able to understand
this information or the American peo-
ple could not handle it.

Talk about confusion: what we have
in the Penny proposal is an artificial
separation between entitlements and
discretionary spending. The gentleman
from Texas [Mr. STENHOLM] is properly
concerned about the entitlement men-
tality in this country, but then why on
earth would he leave entitlements out
of this proposal? That invites far more
confusion than does our present proc-
ess.

Madam Chairman, the Spratt pro-
posal would improve and expand the in-
formation available to us as we draw
up the budget. The Penny-Kasich-Sten-
holm proposal would limit information
and could distort the budget process.
Support objective, informed budgeting.
Support the Spratt substitute.

Mr. CLINGER. Madam Chairman, I
reserve the balance of my time.

Mr. GOSS. Madam Chairman, I un-
derstand that I have 3 minutes remain-
ing, and I yield all that time to the dis-
tinguished gentleman from Minnesota
[Mr. PENNY].

Mr. PENNY. Madam Chairman, I
thank the gentleman for yielding this
time to me.

Madam Chairman, an earlier speaker
remarked that what we are really de-
bating here is a question of spending
bias, the bias in the debate. Some want
to bias the debate in favor of spending,
some want to bias the debate against
additional spending. That does get to
the heart of the issue.

The reason there is such resistance,
unfortunately most of it on my side of
the aisle, to the proposition that we
ought to have a hard freeze as a base-
line is because many Members of Con-
gress prefer to have a spending bias in
the way we develop our budgets.

The previous speaker just remarked
that a family facing higher food costs
has to anticipate those higher food
costs and Congress ought to anticipate
the higher costs that are attributable
to all the programs we run as well. The
difference is that if a family faces the
same paycheck, they have to eat those
higher food costs within the existing
budget. Congress does not have to do
that. We do not even admit that we
have increased the budget unless the
increase goes beyond the rate of infla-
tion. Families do not have that luxury.

Our budget process does not make
sense to most families in America be-
cause it is a nonsensical budget proc-
ess. We start out with inflated base-
lines, and anything less than that is a
cut, and that is absolute nonsense.

Several speakers have suggested that
somehow this is going to put tremen-
dous pressure on popular programs, and
that the AARP opposes the Penny-
Stenholm-Kasich substitute. The fact
is that we treat entitlements in ex-
actly the same manner that the Spratt
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proposal treats entitlements. There is
no difference between the two. That is
a real herring.

Some would say that a process
change is not going to cure our spend-
ing problem here on Capitol Hill, but if
process did not matter, then why are
people who are happy with the status
quo so resistant to this change in our
budget process? We need to change the
terms of debate in Washington, DC. We
still face deficits as far as the eye can
see in the $200 billion range per year.
We need to change the spending bias.

The Penny-Stenholm-Kasich sub-
stitute establishes a hard-freeze base-
line that will take away the spending
bias. It will not deny the Budget Com-
mittee or the appropriators or others
from using other comparisons in an in-
flation-adjusted budget, last year’s
budget, whatever, they want, but the
official baseline against which all
measures will be scored in the future
would be a hard freeze. It will make
our budget decisions more honest.

This debate does come down to that
simple question of a bias. Do we want
‘to continue a bias in favor of spending,
or do we want to once and for all elimi-
nate that bias? To vote for the Penny-
Kasich-Stenholm substitute is to vote
for honesty in budgeting.

Mr. CLINGER. Madam Chairman,
may I inquire as to how much time re-
mains?

The CHAIRMAN. The gentleman
from Pennsylvania [Mr. CLINGER] has
2% minutes remaining, and the gen-
tleman from South Carolina [Mr. DER-
RICK] has 1 minute remaining.

Mr. CLINGER. Madam Chairman, I
yield 1 minute to the gentleman from
Florida [Mr. Goss].

Mr. GOSS. Madam Chairman, I thank
the distinguished gentleman from
Pennsylvania for yielding this 1 minute
to me.

I simply wanted to make a closing re-
mark from our point of view. We have
heard from the appropriators and we
have heard various views from both
sides of the aisle on the budget process.
I do not think anybody is trying to
suggest that the appropriators are try-
ing to deceive the Members of Congress
in the process we go through in the ap-
propriation of discretionary funding.

We do get lots of comparisons. There
is no question about that. As Members
of Congress, we need to get those, and
we need to know what we are talking
about. There is no beef on that at all,
as far as I can see. The problem here is
what the public wants to know and
what claims are made. We are simply
trying to suggest that there ought to
be one clear, simple, understandable
way of presenting it, that this is what
we spent last year and this is what we
are going to spend this year.
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Nobody is saying that we should ig-
nore inflation or all of the other fac-
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tors, the cost of doing business. Nobody
is suggesting we should do that. What
we are really saying is when we make
claims, that they should be accurate
and based on the fact that we spent
this last year, we are going to spend
this this year, and this is why. I do
urge support of the Penny-Kasich-Sten-
holm amendment.

Mr. CLINGER. Madam Chairman, I
yield 1% minutes to the gentleman
from California [Mr. Cox], a member of
the committee.

Mr. COX. Let me give just three ex-
amples of how baseline budgeting mis-
leads everyone here in Congress and
the American people. Republicans and
Democrats this year offered amend-
ments to reform the U.S. Marshal's
Service. The amendments increased
spending on the program by $9 million.
You and I would call this a spending in-
crease, but opponents of this common-
sense effort at reform called it a $5 mil-
lion spending cut. This is inside-the-
beltway nonsense.

A second proposal would have al-
lowed funding for the Bureau of Alco-
hol, Tobacco, and Firearms to grow by
$15 million. The congressional budget
process could not resist calling this a
$2 million cut. More nonsense.

The State Department is a frequent
target for reform. Republicans this
year proposed restructuring the De-
partment, but allowing its budget to
increase by $25 million. Stop, said the
big spenders. You are slashing the De-
partment’s spending by 877 million.
Once again, this is the budget-baseline-
beltway-nonsense factor at work.

We are on the right track here. We
are on the way to commonsense re-
form, and I support the Stenholm-
Penny-Kasich substitute.

Madam Chairman, Thomas Jefferson
once noted, he who permits himself to
tell a lie once, finds it much easier to
do it a second and third time, until at
length it becomes habitual. He tells
lies without attending to it and the
truth without the world believing him.

Jefferson was right. Baseline budget-
ing is a lie, one that eats away at our
credibility. We should abandon this
process forthwith.

Mr. DERRICK. Madam Chairman, I
vield myself the balance of my time.

Madam Chairman, it is clear people
out in the countryside don't under-
stand and appreciate the current policy
baseline that we use in the Federal
budget. What they understand is com-
paring proposed changes in funding for
Federal programs to last year’s level.

The Spratt bill will require budgets
to include another baseline comparing
spending not only to the current policy
baseline, but also to the previous
year’s level. Both comparisons are rel-
evant and instructive, and in fact nec-
essary to a complete understanding of
the budget. I believe the bill will im-
prove the process both for policy-
makers and the American people.
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Doing away with the current policy
baseline and substituting the current
funding baseline, as the Stenholm-
Penny-Kasich amendment would do,
will not result in full budget disclo-
sure. It will merely substitute different
information for what we use now. All
the information is necessary to have
full budget disclosure, and I commend
the gentleman from South Carolina
[Mr. SPRATT] for his hard work on this
legislation.

I urge all Members to support the
Spratt bill and reject the Penny-Ka-
sich-Stenholm substitute.

Mr. FRANKS of Connecticut. Madam Chair-
man, | would have to say that very few of my
constituents know that there are automatic
spending increases every year in budget bills.
They do not realize that a program spending
cut passed by Congress—rare though this is—
may not necessarily mean that less money will
be spent on this program than the previous
year. Yes, there are two definitions of a
spending cut in Washington. | define a spend-
ing cut as actually reducing spending from the
previous year. The majority party in Congress
defines it as a legislative reduction from an
automatic increase determined by the Con-
gressional Budget Office and the Office of
Management and Budget using assumptions
of current law, inflation, and economic, and
demographic changes.

Supposedly, the Budget Control Act will
eliminate this deception. But while this bill has
a powerful-sounding name, it does not really
do anything to reform the budget process. The
Budget Control Act will allow both definitions—
my definition and the majority definition—to be
used in budgeting. While this is an improve-
ment over the current way spending cuts are
portrayed, Congress can do better. | will vote
for the Stenholm-Penny-Kasich substitute,
which requires that all spending proposals be
compared to the prior year's actual enacted
levels. Under this substitute, the deceptive
way spending cuts are portrayed would be
completely eliminated. This can only benefit
voters when they evaluate their representa-
tive's positions on cutting spending.

The CHAIRMAN. All time for general
debate has expired. Pursuant to the
rule, the committee amendment in the
nature of a substitute printed in the
bill shall be considered as an original
bill for the purpose of amendment and
is considered as read.

The text of the committee amend-
ment in the nature of a substitute is as
follows:

SECTION 1. SHORT TITLE.

This Act may be cited as the **Full Budget
Disclosure Act of 1994,

SEC. 2. PURPOSE,

The purpose of this Act is to require that
budget documents provide the Congress with
comprehensive data on budget trends.

SEC. 3. THE BASELINE.

(a) DEFINITION.—Section 250(c)(5) of the
Balanced Budget and Emergency Deflcit
Control Act of 1985 is amended to read as fol-
lows:

“(6)(A) The term ‘current policy baseline’
means the projection (described in section
257) of current-year levels of new budget au-
thority, outlays, receipts, and the surplus or
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deficit into the budget year and the out-
years,

‘*(B) The term ‘current funding baseline’
refers to the baseline as set forth In section
257 without any adjustment described in sec-
tion 257(c)(1) for inflation other than the ad-
justment set forth in section 257(c)(2) for ex-
piring housing contracts.".

(b) CONFORMING AMENDMENTS.—Sections
251, 252, 253, and 254 of the Balanced Budget
and Emergency Deficit Control Act of 1985
are amended by inserting ‘‘current policy™
before ‘‘baseline’ each place it appears.

SEC. 4. THE PRESIDENT'S BUDGET.

(a) Paragraph (5) of section 1105(a) of title
31, United States Code, is amended to read as
follows:

“(5) except as provided in subsection (b) of
this section, estimated expenditures and ap-
propriations for the current fiscal year and
estimated expenditures and proposed appro-
priations the President decides are necessary
to support the Government in the fiscal year
for which the budget is submitted and the 4
fiscal years following that year;".

(b} Section 1105(a)(6) of title 31, United
States Code, is amended by inserting ‘‘cur-
rent fiscal year and the' before ‘“fiscal
year".

(c) Section 1105(a)(12) of title 31, United
States Code, is amended by striking “and"
at the end of subparagraph (A), by striking
the period and inserting *“; and' at the end of
subparagraph (B), and by adding at the end
the following new subparagraph:

*(C) the estimated amount of expenditure
and appropriation for the same activity, if
any, in the current fiscal year.".

(d) Section 1105(a) of title 31, United States
Code, is amended by adding at the end the
following new paragraphs:

“(30) a comparison of estimated new budg-
et authority and outlays for each function
and subfunction for the current fiscal year
with proposed new budget authority and out-
lays for the fiscal year for which the budget
is submitted, along with the proposed in-
crease or decrease of spending in percentage
terms for each function and subfunction.

‘(31) a comparison for each function and
subfunction of the current policy baseline
level of new budget authority and outlays for
the year for which the budget is submitted
with the proposed new budget authority and
outlays for the year for which the budget is
submitted, including changes In percentage
terms for each function and subfunction.”.
SEC. 5. CONGRESSIONAL BUDGET.

Section 301(e) of the Congressional Budget
Act of 1974 is amended by—

(1) inserting after the second sentence the
following: **As soon as practicable after the
President's budget submission under section
1105(a) of title 31, United States Code, the
Committee on the Budget of each House
shall provide to its members the estimated
level of outlays for the current year in each
function and subfunction.”; and

(2) striking “‘and” at the end of paragraph
(9), by striking the period and inserting a
semicolon at the end of paragraph (10), and
by adding at the end the following new para-
graphs:

**(11) a comparison (for each function) of
estimated outlays and revenues for the cur-
rent fiscal year with proposed spending and
revenue levels for the budget year and each
outyear, including the increase or decrease
(in percentage terms) of spending; and

*'(12) a comparison (for each function) of
proposed outlays and revenues for the budget
year with the current policy baseline projec-
tion for that year, including changes (in per-
centage terms)."’.
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SEC. 6. CONGRESSIONAL BUDGET OFFICE RE-
PORT TO COMMITTEES.

(a) The first sentence of section 202(f)(1) of
the Congressional Budget Act of 1974 is
amended to read as follows: “‘On or before
February 15 of each year, the Director shall
submit to the Committees on the Budget of
the House of Representatives and the Senate
a report for the fiscal year commencing on
October 1' of that year with respect to fiscal
policy, including (A) alternative levels of
total revenues, total new budget authority,
and total outlays (including related sur-
pluses and deficits) compared to comparable
levels for the current year and (B) the levels
of tax expenditures under existing law, tak-
ing Into account projected economic factors
and any changes In such levels based on pro-
posals in the budget submitted by the Presi-
dent for such fiscal year.".

(b) Sectlon 202(f)(1) of the Congressional
Budget Act of 1974 i{s amended by Inserting
after the first sentence the following new
sentence: ‘“That report shall also include a
table on sources of growth in the estimated
total current policy baseline spending for
mandatory programs for the budget year and
the ensulng 4 fiscal years, which shall in-
clude changes in outlays attributable to the
following: cost-of-living adjustments;
changes in the number of program recipi-
ents; increases in medical care prices, utill-
zation and intensity of medical care; and re-
sidual factors.".

{c) Section 202(f)(3) of the Congressional
Budget Act of 1974 Is amended by striking
“*and"” before ‘‘(B)"", and by inserting before
the period at the end the tollowing ‘. and
(C) all direct spending pro

(d) Section 308(a)(1)(C) of the Congressional
Budget Act of 1974 {s amended by inserting
“and shall Include a comparison of those lev-
els to comparable levels for the current fis-
cal year' before “if timely submitted''.

The CHAIRMAN. No other amend-
ment shall be in order, except the
amendments printed in House Report
103-689. Each amendment may be of-
fered only in the order printed in the
report, may be offered only by a Mem-
ber designated in the report, shall be
considered as read, and shall not be
subject to amendment.

Debate time on each amendment will
be equally divided and controlled by
the proponent and an opponent of the
amendment.

If more than one of the amendments
printed in the report is adopted, only
the last one to be adopted shall be con-
sidered as finally adopted and reported
to the House.

It is now in order to consider amend-
ment No. 1 printed in House Report
103-689.

AMENDMENT IN THE NATURE OF A SUBSTITUTE
OFFERED BY MR. PENNY

Mr. PENNY. Madam Chairman, I
offer an amendment in the nature of a
substitute.

The CHAIRMAN. The Clerk will des-
ignate the amendment in the nature of
a substitute.

The text of the amendment in the na-
ture of a substitute is as follows:

Amendment in the nature of a substitute
offered by Mr. PENNY:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the “*Baseline Re-

form Act of 1994"".
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SEC. 2. THE BASELINE.

(a) The second sentence of section 257(c) of
the Balanced Budget and Emergency Deficit
Control Act of 1985 is amended—

(1) by inserting ‘‘but only for the purpose
of adjusting the discretionary spending lim-
its set forth in section 601(a)(2) of the Con-
gressional Budget Act of 1974" after “‘for in-
flation as specified in paragraph (5); and

(2) by inserting “but only for the purpose
of adjusting the discretionary spending lim-
its set forth in section 601(a)(2) of the Con-
gressional Budget Act of 1974" after ‘‘to off-
set pay absorption and for pay annuallza.tion
as specified In paragraph (4)"”

(b) Section 1109(a) of title 31 United States
Code, is amended by adding after the first
sentence the following new sentence: “‘These
estimates shall not include an adjustment
for inflation for programs and activities sub-
ject to discretionary appropriations.”.

SEC. 3. THE PRESIDENT'S BUDGET.

(a) Paragraph (5) of section 1105(a) of title
31, United States Code, is amended to read as
follows:

‘'(5) except as provided in subsection (b) of
this section, estimated expenditures and ap-
propriations for the current year and esti-
mated expenditures and proposed appropria-
tions the President decides are necessary to
support the Government in the fiscal year
for which the budget is submlt.t.ed and the 4
fiscal years following that year

(b) Section 1105(a)(6) of title 31, United
States Code, is amended by inserting '‘cur-
rent fiscal year and the' before “fiscal
year”.

(¢) Section 1105(a)(12) of title 31, United
States Code, is amended by striking “‘and"
at the end of subparagraph (A), by striking
the period and inserting ‘‘; and" at the end of
subparagraph (B), and by adding at the end
the following new subparagraph:

*(C) the estimated amount for the same
activity (If any) in the current fiscal year.'.

(d) Section 1105(a)(18) of title 31, United
States Code, is amended by inserting ‘‘new
;Judget authority and” before ‘‘budget out-
ays'.
fe) Section 1105(a) of title 31, United States
Code, is amended by adding at the end the
following new paragraph:

‘'(30) a comparison of levels of estimated
expenditures and proposed appropriations for
each function and subfunction in the current
fiscal year and the fiscal year for which the
budget is submitted, along with the proposed
increase or decrease of spending in percent-
age terms for each function and subfunc-
tion.".

SEC. 4. THE CONGRESSIONAL BUDGET.

Section 301(e) of the Congressional Budget
Act of 1974 is amended by—

(1) inserting after the second sentence the
following: *“The starting point for any delib-
erations in the Committee on the Budget of
each House on the concurrent resolution on
the budget for the next fiscal year shall be
the estimated level of outlays for the current
year in each function and subfunction. Any
increases or decreases in the Congressional
budget for the next fiscal year shall be from
such estimated levels.”'; and

(2) striking paragraph (8) and redesignating
paragraphs (8) and (10) as paragraphs (10) and
(11), respectively, and by inserting after
paragraph (7) the following new paragraphs:

‘(8) a comparison of levels for the current
fiscal year with proposed spending and reve-
nue levels for the subsequent fiscal years
along with the proposed Increase or decrease
of spending in percentage terms for each
function and subfunction; and

‘9 Information, data, and comparisons in-
dicating the manner in which and the basis
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on which, the committee determined each of

the matters set forth in the concurrent reso-

lution;".

SEC. 5. CONGRESSIONAL BUDGET OFFICE RE-
PORTS TO COMMITTEES.

(a) The first sentence of section 202(f)(1) of
the Congressional Budget Act of 1974 is
amended to read as follows: “On or before
February 15 of each year, the Director shall
submit to the Committees on the Budget of
the House of Representatives and the Senate
a report for the fiscal year commencing on
October 1 of that year with respect to fiscal
policy, including (A) alternative levels of
total revenues, total new budget authority,
and total outlays (including related sur-
pluses and deficits) compared to comparable
levels for the current year and (B) the levels
of tax expenditures under existing law, tak-
ing into account projected economic factors
and any changes in such levels based on pro-
posals in the budget submitted by the Presi-
dent for such fiscal year.”.

(b) Section 202(f)(1) of the Congressional
Budget Act of 1974 is amended by inserting
after the first sentence the following new
sentence: *'That report shall also include a
table on sources of spending growth in total
mandatory spending for the budget year and
the ensuing 4 fiscal years, which shall In-
clude changes in outlays attributable to the
following: cost-of-living adjustments;
changes Iin the number of program recipi-
ents; increases in medical care prices, utili-
zation and intensity of medical care; and re-
sidual factors.".

(¢) Section 308(a)(1) of the Congressional
Budget Act of 1974 is amended— ]

(1) in subparagraph (C), by inserting *, and
shall include a comparison of those levels to
comparable levels for the current fiscal
year” before “if timely submitted'’; and

(2) by striking “and” at the end of subpara-
graph (C), by striking the period and insert-
ing *; and™ at the end of subparagraph (D),
and by adding at the end the following new
subparagraph:

‘(E) comparing the levels in existing pro-
grams in such measure to the estimated lev-
els for the current fiscal year.”

(d) Title IV of the Congressional Budget
Act of 1974 is amended by adding at the end
the following new section:

“GAO REPORTS TO BUDGET COMMITTEES

(a) “SEC. 408. On or before January 15 of
each year, the Comptroller General, after
consultation with appropriate committees of
the House of Representatives and Senate,
shall submit to the Congress a report listing
all programs, projects, and activities that
fall within the definition of direct spending
under section 250(c)(8) of the Balanced Budg-
et and Emergency Deficit Control Act of

(b) CONFORMING AMENDMENT.—The table of
contents set forth in section 1(b) of the Con-
gressional Budget and Impoundment Control
Act of 1974 is amended by inserting after the
item relating to section 407 the following
new item:

“‘Sec. 408. GAO reports to budget commit-
tees.”.

The CHAIRMAN. Pursuant to the
rule, the gentleman from Minnesota
[Mr. PENNY] will be recognized for 15
minutes and a Member opposed will be
recognized for 15 minutes. Is the gen-
tleman from South Carolina [Mr.
SPRATT] opposed?

Mr. SPRATT. Madam Chairman, I
rise in opposition to the amendment.

The CHAIRMAN. The gentleman
from South Carolina [Mr. SPRATT] will
control the 15 minutes in opposition.
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The Chair recognizes the gentleman
from Minnesota [Mr. PENNY].

Mr. PENNY. Madam Chairman, I
yvield myself such time as I may
consume.

Madam Chairman, with our col-
leagues, CHARLIE STENHOLM and JOHN
Kasich, I am today offering an amend-
ment to H.R. 4907, the Full Budget Dis-
closure Act of 1994, that will provide a
very simple, but powerful and fun-
damental change in the budget process.

Here’s the problem we face: even
though President Clinton's budget cut
spending by approximately $250 billion
over 5 years, Federal spending is slated
to increase over that same time frame
from $1.4 to $1.9 billion in 1999,

How can this be, since spending is
being cut? The answer is the dirty-lit-
tle secret of Federal budgeting: the
budget is rigged to favor higher spend-
ing. Spending increases are built into
the budget even before Congress con-
siders spending cuts. As a result, the
best Congress can ever do is reduce the
growth of spending. Real spending
cuts—where spending is reduced below
actual spending levels is virtually un-
heard of and almost never done in
Washington.

Current law requires budget propos-
als to be measured against a baseline
which includes an automatic adjust-
ment for inflation-plus all legislated
changes scheduled to take effect rather
than against actual spending levels.
Against this baseline, any effort to
simply slow down spending growth is
shown as a cut, even if spending for the
program would actually be higher than
in the previous year.

The budget baseline’s bias toward
higher spending is very real. As Profes-
sor Allen Schick, one of the Nation’s
foremost experts on the budget process,
wrote in his book ‘‘The Capacity To
Budget,”

The current services budg-
et. . .complicates doing that which is dif-
ficult to do even under the most favorable
circumstances—cutting into the base. This is
a significant bias because the difference be-
tween ‘‘current expenditures' and “current
services" often is the most effective margin
of choice for congressional decisionmakers.
That is, when they cut programs, they fre-
quently do so by holding the dollars increase
below the rate of inflation.

To change this bias toward increased
spending, our amendment requires that
proposed spending for discretionary
programs be compared to actual cur-
rent-year spending levels, rather than
solely to inflated projections of those
levels for the forthcoming fiscal years.

Our amendment accomplishes this
through four specific provisions:

First, it amends the legal definition
of the baseline so that it no longer as-
sumes automatic growth in discre-
tionary spending due to inflation.

Second, it requires both the Presi-
dent and Congress to compare their
budgets to the amount actually spent
the prior year, rather than solely
against the inflated baseline.
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Third, it stipulates that Congres-
sional Budget Office [CBO] cost esti-
mates of pending legislation must in-
clude a comparison to the change in
spending from the prior year’s level.

Finally, our amendment instructs
CBO to enumerate all the programs
funded on an automatic, open-ended
basis rather than subject to annual
congressional review (entitlement pro-
grams) and identify the reasons behind
their projected growth.

The Spratt bill, H.R. 4907, simply
adds a second official baseline that is
called current funding while leaving
the current-law baseline requiring in-
flated spending in place. This approach
simply does nothing to control spend-
ing or give a more accurate picture of
actual spending.

Earlier this year, CHARLIE STENHOLM
and JoHN KAsICH and myself introduced
the Common Sense Budget Reform Act,
H.R. 4434. The House has debated and
passed one of the four reforms proposed
by H.R. 4434, expedited and enhanced
rescission authority. Two of the re-
maining three proposals contained in
H.R. 4434 are before the House today:
the measure we are currently debating
and another on emergency appropria-
tions requests. In passing the Penny-
Kasich-Stenholm baseline reform
amendment and defeating the Spratt
amendment, we will continue on the
road of real budget process reform. I
urge your support for real baseline re-
form. I urge your vote for the Penny-
Kasich-Stenholm amendment.

Mr. SABO. Madam Chairman, will
the gentleman yield?

Mr. PENNY. I yield briefly to the
gentleman from Minnesota.

Mr. SABO. Madam Chairman, would
the gentleman tell me how his bill
changes the baseline for entitlements,
where all the growth fundamentally is?

Mr. PENNY. Madam Chairman, re-
claiming my time, we change the
measurement of the spending for the
entitlement programs in the same
manner as the Spratt substitute, which
is to say the baseline, if it is spelled
out in law, would be a higher spending
level.

Mr. SABO. In fact it does not change
the baseline for entitlements. In fact,
the gentleman’s problem is not with
the budget; it is with existing law.

Mr. PENNY. I would simply respond
to my good friend and colleague from
Minnesota, if I were here trying to
change the baseline on entitlement
programs to make it a hard freeze, he
would be opposing that proposition as
well. So I think it is a disingenuous
question.

Madam Chairman, I reserve the bal-
ance of my time.
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Mr. SPRATT. Madam Chairman, I
yield 3 minutes to the distinguished
chairman of the Committee on Govern-
ment Operations, the gentleman from
Michigan [Mr. CONYERS].
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Mr. CONYERS. Madam Chairman, I
would like to point out that the
amendment now offered denies the
Congress the benefit of valuable and
useful budget information. From my
point of view, this would prohibit an
inflation adjustment from the spending
baseline.

While motivated by a desire to deny
opportunities for increasing spending,
the proposal would probably prohibit
useful budget information, namely, the
cost of last year's program if continued
today, from being considered by the
Congress.

Also there is a reality factor here.
The concern about a built-in, auto-
matic spending increase ignores the
fact that tight discretionary caps, not
the way budget data is presented, sets
levels of spending.

Third, I would point out that the
baseline preserves the role of Congress
in setting spending priorities. The rea-
son the budget incorporates baseline
adjustments for inflation and other
changes in the program is because the
budget has to compare funding for dif-
ferent programs in different years. If
Congress just passes last year's funding
level and the programs actually cost
more this year, then the cuts which the
agency has to swallow are set by bu-
reaucrats, not by those elected by the
voters to represent them.

Finally, I support the bill offered by
my distinguished colleague and sub-
committee chairman in the Committee
on Government Operations, who has
put more information before the Con-
gress. In creating two baselines, we
will not cause anymore confusion. We
will have better than this alternative
because it recognizes that the current
baseline presents useful information to
Congress.

By requiring all information to be
available, H.R. 4907 is not harmful to
the budget and appropriations process.

I urge that the Stenholm-Penny-Ka-
sich amendment be rejected.

Mr. PENNY. Madam Chairman, I
yield 3 minutes and 30 seconds to the
gentleman from Ohio [Mr. KASICH].

Mr. KASICH. Madam Chairman, let
me try to put this in even more ways
than we already have. We wonder why
the American people are for term lim-
its and think this place is so screwed
up.

We sit in the Committee on the
Budget and we try to figure out what
our spending levels are. I want to tell
my colleagues, I try to say, how much
did we spend last year or is this an in-
crease, is this a cut, what is this? You
have to do it from all these baselines.

In last year's budget debate, we actu-
ally tried to compare spending using, I
am not kidding, folks, the capped base-
line, the uncapped baseline, the capped
baseline with health care reform, the
budget baseline, the revised Bush base-
line, the capped baseline with the Bush
defense, the House Budget Committee
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baseline, and the current services base-
line.

Any time I tried to ask somebody,
what were we doing last year, or is this
an increase or a decrease, they would
say, which baseline do you want us to
use? I am saying ow we ought to forget
about the Bush baseline, because we
are like 2 years away from when he was
President, but we will be using the
Bush baseline next year under the cur-
rent situation.

Now, when we have all these different
baselines that we are trying to figure
out what our spending level is from,
can Members imagine a family in
America trying to figure out how much
they are going to spend last year based
on 10 different ways of comparing it?

As a result of doing that, of course,
we get to the picture that has 1,000
words. Only using those baselines, is it
possible for the National Science Foun-
dation to get a $221 million increase.
The National Science Foundation got a
$221 million increase, but in Washing-
ton, DC, and all across America, spread
across the pages of our newspapers, it
was called a $476 million cut. This level
of increase, an increase like this that
any family would be happy to have in
their daily income, this increase, my
colleagues, under the current situation
is called a cut.

I would like to enter into the record
the functions from general government
for the concurrent budget resolution
that flat out says that we will increase
spending from the year before and if we
do not increase spending from the year
before, it is called a cut. So that every-
one across this country, when they are
sitting there watching and hearing this
debate and they do not know who is
right and who is wrong, it will be in the
record. Call my office and ask for the
record and see the misuses that indi-
cate cuts when in essence, you will see
in here, it really is an increase.

And back to this National Science
Foundation, this is the Mona Lisa of
the debate.

We are going to win this fight with
the Penny-Kasich-Stenholm amend-
ment. What is going to happen is there
is going to be a procedural effort to say
that if we pass current law, we will be
okay. After we pass the Penny-Kasich-
Stenholm amendment, there will be an
amendment that if it gets 218 votes. it
will become law. In this situation, we
could actually get the whole House to
vote for our proposal to bring sanity to
the budget process, yet still lose be-
cause Members come and vote to retain
the status quo.

Members should vote no on the
Spratt amendment. We will be back to
talk about that later. But Members
clearly must come to the floor and put
their voting card in the machine, be-
cause the American people want hon-
esty in budgeting. They want us here
to do what they do at home. Pass
Penny-Kasich-Stenholm. Bring sanity
to the budget process.
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Mr. SPRATT. Madam Chairman, I
yield 3 minutes to the chairman of the
Committee on Appropriations, the gen-
tleman from Wisconsin [Mr. OBEY].

Mr. OBEY. Madam Chairman, I re-
gret to say that the sponsors of the
amendment do not understand their
own amendment.

They claim that they are making no
change in mandatory baselines. That is
true if we read section 2 of their pro-
posal. But if Members then read sec-
tions 3 and section 4, they will see that
they require the very changes in enti-
tlement measurings that they deny
that they require. That is why the
AARP opposes their amendment. Be-
cause while they deny that they have
an effect on entitlements, they in fact
do require that we compare for Social
Security, for instance, that we require
spending levels this year with last year
without regard to growth in popu-
lation, without regard to inflation.

If their claim is correct, then the
only effect of the proposal would be on
the Committee on Appropriations. The
only problem is, the Committee on Ap-
propriations already does what they
ask. These are the 13 reports which de-
scribe the spending baselines for last
year versus this year in the 13 bills we
report to the House each year.

I invite any Member to come up here
right now and show me where we use
an inflation-adjusted baseline.

The gentleman from Ohio [Mr. Ka-
SICH], I invite him to do that now.
Show me where the Committee on Ap-
propriations uses an adjusted inflation
baseline. He cannot do it because we do
not do it.

Mr. KASICH. Madam Chairman, will
the gentleman yield?

Mr. OBEY. The gentleman can use
his own time.

I do not care what he does on the
budget resolution. Show me on your
time.

Mr. KASICH. Madam Chairman, I al-
ready did.
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I will buy you the biggest martini in
town if you can show me where the
Committee on Appropriations provides
for an adjusted appropriation baseline.
We do not do it.

So what it means, very simply, is
this. If their bill does what they say it
does, then it only has an effect on the
Committee on Appropriations, and we
already do what they say we ought to
do. That means this bill is a nothing.

If their claim is incorrect, and they
do in fact do what section 3 and 4 says,
which is to require the kind of com-
parison that we put a squeeze on Social
Security recipients’ real income, then
they do something very pernicious, and
this amendment ought to be defeated.

However you interpret that depends
on how you read this language, but the
fact is that this language does not do
what its sponsors say it does.



21630

Mr. SPRATT. Madam Chairman, I
yield 1 minute to the gentleman from
California [Mr. WAXMAN].

Mr. WAXMAN. Madam Chairman, I
rise in strong opposition to the Sten-
holm substitute.

What Mr. STENHOLM is asking us to
do is to change how we talk about the
Federal budget in a way that makes no
sense—even inside the beltway.

I want to make sure that we are all
clear about the differences between the
Stenholm substitute and the underly-
ing bill. Mr. SPRATT's bill is a fair and
balanced measure that provides for full
range of information about changes in
the budget from year to year—includ-
ing information about the effect of in-
flation and changing economic condi-
tions on programs.

In contrast, the Stenholm substitute
would not give a fair and balanced pic-
ture of the Federal budget. Instead, it
is designed to advance a political,
agenda to confuse the American public
about the Federal budget. Under the
Stenholm substitute any increase in
spending from the previous year would
be made to appear as if the President
or Congress had increased spending
even when the increase was only the
result of inflation or growth in the pop-
ulation.

For those who might question wheth-
er there is a political agenda here, I
would only point out that the Sten-
holm substitute would apply different
rules to subsidies provided through the
tax code. For tax expenditures, Mr.
STENHOLM would require that ‘“‘pro-
jected economic factors' be taken into
account. For social programs like Med-
icare, these factors would not be con-
sidered.

Why is this? Why is Medicare not af-
fected by economic factors, but intan-
gible drilling, exploration and develop-
ment costs for oil and gas producers
are? The question answers itself.

Mr. STENHOLM wants us to tell the
American people that if spending on
Federal programs increases just to
take account of inflation or increases
in the number of beneficiaries, the in-
crease is, in effect, an expansion of the
program—even through nothing has
changed.

Let's take a simple example. Let's
look at what this will mean for a Medi-
care beneficiary—let’'s call her Mrs.
Smith—and her doctor in a small rural
community.

Under current law, Medicare pays
physicians on the basis of a fee sched-
ule. It increases the fee schedules each
year to reflect the increased overhead
that physicians face due to higher
labor costs, office rent, supplies, and
malpractice premiums.

Right now, Medicare will pay 80 per-
cent of the fee schedule amount for an
office visit. Let us say in Mrs. Smith’s
area, the Medicare fee schedule is $50.
S0 Medicare pays $40, and she pays $10.

Next year, Medicare increases its fee
schedule in the area to, say, $565. Medi-
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care still covers 80 percent, so it will
pay $44, and she will pay $11.

Now, under Mr. STEMHOLM's amend-
ment, the budget would only show that
Medicare spending had increased by $4.
It wouldn't show that Medicare spend-
ing had to increase by 34 just to keep
Mrs. Smith even.

We didn't entitle Mrs. Smith to any
new services. We didn't make more
people eligible for the program. And we
keep the limits on physician spend-
ing—limits which are enforced through
updates to the fee schedule—in place.

In fact, all we did was to keep or
promise to Mrs. Smith to pay 80 per-
cent of her doctor bills. Yet under Mr.
Stenholm’s approach, keeping our
promise is displayed as a program ex-
pansion.

Now if we asked Mrs. Smith whether
we had expanded Medicare, she would
look at us as if we had lost our minds.
Her out-of-pocket costs have gone up
$l—and would have gone up $5 if Medi-
care had not paid its share.

Under the Stenholm substitute, the
only way we could say that the Medi-
care program did to expand would be
no freeze the fee schedule at $50. Mean-
while, back in the real world, Mrs.
Smith’'s doctor has this problem. His
labor costs, office rent, and supplies
are still going up, so he’ll have to raise
his fees if he wants to keep his practice
going.

Let’s say he raises his fee to $565. Mrs.
Smith will have to pay the full $5 in-
crease, as well as the $10 coinsurance.

What do you think Mrs. Smith would
say if we were to ask her whether Med-

icare had just been cut? She'd look at

us as if we had lost our minds. Of
course it has been cut, she would say;
it is only common sense.

I think most Americans know a pro-
gram cut when they see one. That’s
what the Stenholm substitute is, and
no amount of semantic juggling can
disguise it.

I urge a vote for common sense and
against the substitute.

Madam Chairman, I have a letter
here from the American Association of
Retired Persons, and they are against
the Stenholm-Penny amendment. They
say it would create a budget make-be-
lieve scenario in which people did not
age. I also have a letter from the White
House in opposition.

Madam Chairman,
letters for the RECORD:

THE WHITE HOUSE,
Washington, DC, August 12, 1994.
Hon. THOMAS S. FOLEY,
House of Representatives, Washington, DC.

DEAR MR. SPEAKER: On behalf of the Presi-
dent and his economic team, we are writing
again to urge members of the House of Rep-
resentatives to oppose the Stenholm-Penny-
Kasich substitute and to express our pref-
erence for the Spratt Full Budget Disclosure
proposal. We want to clarify that this sub-
stitute would prohibit the use of economi-
cally-important information such as infla-
tion in determining baselines for the discre-
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tionary budget. This would be a set-back for
rational and reasonable budget-policy mak-
ing.

A far more balanced and fair approach is
the one included in the Spratt Baseline
Budget proposal, which would allow for com-
parisons to both current funding levels and
what it would take to maintain current pol-
icy.

The Stenholm-Penny-Kasich alternative
would eliminate real comparisons of how
year-to-year spending would actually impact
on the services provided to real people's
lives. No credible form of budgeting in to-
day's economy completely disallows taking
into account changes in inflation. Consider a
five-year period during which inflation or
the cost of living increases by 3% each year.
The compounded total inflation is 16%. If a
program, like Head Start, WIC or veterans’
hospitals were to be cut 10% in real terms,
the  Stenholm-Penny-Kasich substitute
would require that this cut to millions of
Americans be presented only as a spending
increase. Such a budget requirement would
make the budget process less forthright and
less informative as to how year-to-year
changes were affecting real people’s lives.

The Spratt proposal, on the other hand,
would provide a fair, balanced and full-infor-
mation alternative. It would allow two
methods of budget reporting—both the
present system of comparing budget propos-
als to the “‘current services baseline” and
comparisons of changes in actual dollar
amounts from year to year.

We urge you to oppose the Stenholm-
Penny-Kasich substitute and to support the
Spratt Baseline Budget proposal.

Sincerely,
ALICE M. RIVLIN,
Acting Director, Office
of Management and
Budget.
ROBERT E. RUBIN,
Assistant to the Presi-
dent for Economic
Policy.

VOTE FOR H.R. 4907

VOTE AGAINST STENHOLM/PENNY/KASICH
SUBSTITUTE

H.R. 4907 requires two baselines in the
budget format:

(1) A ‘“‘current funding baseline,"” rep-
resenting actual funding for a function or
program in the current year—what CBO calls
a "‘freeze.”

(2) A “‘current policy baseline,' represent-
ing what is commonly called the ‘‘current
services” level of funding.

The “current funding baseline’ shows how
much spending will increase or decrease.

The ‘‘current policy baseline'' shows next
year's cost of keeping a program running at
the same level as this year without any
change in policy.

Both baselines are useful, and H.R. 4907
provides for both.

Stenholm/Penny/Kasich provides for only
one baseline and bans use of the “‘current
policy” or “‘current services baseline.”

AARP supports Spratt (H.R. 4907) and says
the substitute will ‘“lead to enormous pres-
sure to cut programs such as Soclal Security
and Medicare."

OMB supports Spratt (H.R. 4907) and calls
Stenholm/Penny/Kasich “‘a set-back for ra-
tional budget policy-making.”
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AARP,
August 12, 1994.
Hon. JOHN M. SPRATT, Jr.,
House of Representatives,
Washington, DC.

DEAR REPRESENTATIVE SPRATT: The Amer-
fcan Association of Retired Persons (AARP)
supports your legislation H.R. 4907, the Full
Budget Disclosure Act. The legislation would
allow year to year changes in the budget
baseline for discretionary and mandatory
spending levels to be described in two ways:
a current funding baseline and a current pol-
icy baseline. This dual track approach allows
for a reasonable and informative presen-
tation of budeget data that can promote
meaningful debate about how to allocate
budget resources.

The Association opposes a substitute that
will be offered by Representatives Penny,
Kasich and Stenholm. Current budgeting
procedure for entitlements recognizes that
spending levels need to be adjusted for in-
creases In the beneficiary population and
changes in inflation and in the economy. The
substitute would require budgets to be pre-
sented without these adjustments. This is
patently unreasonable. In effect, it would
create a budget make belleve scenario in
which people don’t age.

Portraying year to year changes in Social
Security and Medicare without adjustments
for such basic factors is misleading and Is
certain to intensify efforts to cut benefits for
reasons that are unrelated to the needs of
these programs. For example, under the sub-
stitute, cost of living adjustments (COLAs)
would be viewed as a spending increase de-
spite the fact they are the only means to
help beneficiaries keep up with rising costs
for goods an services. This flies in the face of
Congress' original intent providing for an-
nual COLAs.

AARP believes that Congressional debate
about the budget must be based on an accu-
rate portrayal of our spending needs and
commitments. Your legislation helps achieve
this goal.

Sincerely,
JOHN ROTHER,
Director,
Legislation and Public Policy.

Mr. PENNY. Madam Chairman, I
yield 1% minutes to the gentleman
from Ohio [Mr. FINGERHUT].

Mr. FINGERHUT. Madam Chairman,
I thank the gentleman for yielding
time to me.

Madam Chairman, this is an impor-
tant debate, and I am glad we are hav-
ing it on the floor. I rise in support of
the Penny-Kasich-Stenholm amend-
ment and in opposition to the amend-
ment offered by the gentleman from
South Carolina [Mr. SPRATT].

The argument here seems to be that
good government, consistent govern-
ment, requires reporting these dif-
ferent kinds of baselines. I served in
the Ohio State Senate, as did the gen-
tleman from Ohio [Mr. KASICH], and I
served on the Finance Committee. We
had a large budget, nowhere near what
the budget of the Federal Government
is, but we had a large budget.

Every year we sat down with how
much we spent last year and what the
recommendations of the Governor were
for spending for the next year, and we
debated the alternatives offered by the
majority and the minority party about
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how much programs needed to be in-
creased or what other programs could
survive at the current levels, or even
could take cuts. It did not seem to us
that we misunderstood the concept
that some programs’ expenses grew and
other programs’ expenses did not grow.
We understood it, we debated it, we ex-
plained it, and we made decisions.

The second serious argument that is
made on the floor here today is with
regard to entitlements. Entitlement
programs, particularly those that im-
pact senior citizens, do expand in cost
every year. They expand in cost for two
reasons. One is that the number of sen-
iors who are eligible for those pro-
grams, particularly Social Security
and Medicare, grow; and the second is
that we have adopted some laws, this
body has adopted laws, which increase
payments automatically. They are
commonly called COLA’s.

It seems to me again, Madam Chair-
man, that these are not concepts that
we cannot explain to the public. In-
deed, we would do much better if we
did explain to them that the reason
why we are spending more money on
Medicare next year, and we are spend-
ing more money next year on Medicare,
and we will the year after that, and we
will the year after that, is because
there are more seniors, and because
their costs have gone up. It is an hon-
est way of explaining it. They might
just support the increase.

Mr. SPRATT. Madam Chairman, I
yield 2 minutes to the gentleman from
Minnesota [Mr. SABO], the distin-
guished chairman of the Committee on
the Budget.

Mr. SABO. Madam Chairman, I rise
in opposition to the amendment. There
is lots of rhetoric today, and a lot of it
I think goes by what actually happens.

The reality is, we need different
measurements as we look at this year's
budget, as we look at budgets over a
period of time. The Spratt bill, his sub-
stitute basically says we look at a vari-
ety of ways of measuring the budget.
That is what we should do.

My friends who offer this amendment
say, if I understand their amendment
correctly, that we consider inflation,
we consider changes in beneficiaries,
for all the entitlement programs, but if
we look at any historic pattern of what
happens with discretionary spending,
we ignore the impact of inflation. That
makes no sense to me.

I have listened and read the rhetoric
from the advocates of this amendment.
They fundamentally disagree with ex-
isting law, which provides for inflation
adjustment for a whole series of pro-
grams. They object to having, auto-
matically, additional participants
come into the program. They really
would like that to be wiped off the
books. That is not a budgetary prob-
lem, that is a problem of law.

Madam Chairman, if they want to
fundamentally change that, they
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should introduce a bill to repeal index-
ing, repeal automatic growth in bene-
ficiaries for programs. Then that would
reflect in what we do in budgets. That
is really what they want to do.

I say to the gentleman, then do it,
put a bill in. Have hearings on it. I
would not agree with it, but that would
be the honest way to deal with it. What
they are talking about is not a problem
of the budget, it is a problem of law
that they do not agree with. The budg-
et reflects current law, which it should
do.

Madam Chairman, if anything, their
proposal skews the whole budget proc-
ess in understanding it more toward
entitlements and away from the op-
tions of discretionary spending, where
the Congress makes judgments each
year.

As I said earlier, Madam Chairman,
to measure the budget between this
year and last year is accurate. To
measure it in other fashions is also ac-
curate. To measure it in other fashions
is also accurate, and needs to be part of
what we look at when we understand
the Federal budget.

Mr. PENNY. Madam Chairman, I
yield 22 minutes to my colleague, the
gentleman from Texas [Mr. STENHOLM].

Mr. STENHOLM. Madam Chairman, I
want to commend and acknowledge to
the Committee on Appropriations that
the reports that they put out do accu-
rately reflect last year's spending and
this year’s spending, and the baseline
argument is irrelevant to the appro-
priations process, as it, in fact, per-
tains to appropriation bills. I am curi-
ous as to why they are fussing so much
about this, however, from that stand-
point. That I do not understand.

Madam Chairman, it is also interest-
ing, when we start looking at the man-
datory, for the most part, both of our
bills are exactly alike in what we call
for regarding mandatory proposals.
The only difference is they require that
both baselines be presented to the pub-
lic.

We provide that only one baseline be
presented to the public. That is the
only reason why we are here occupying
the House's time today, is because we
believe the American public needs to
understand the one baseline,.

The Penny amendment does not pre-
vent anyone, though, from putting pen
to paper and figuring out how much a
program need to be increased in order
to keep up with inflation. As the gen-
tleman from South Carolina, JOHN
SPRATT, said yesterday, the Committee
on the Budget will continue to provide
various options for spending levels on
different programs.

That is fine. That provides very good,
necessary information for the policy-
makers to make those decisions. How-
ever, the heart of the argument today
is very simple. To the American peo-
ple, we need to present one baseline,
comparing to last year's spending. If it
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is in mandatory spending, we do it ex-
actly the same way the Spratt amend-
ment is. We say ‘“Let us show the
American people why the increases are,
in fact, there, whether they are by law
or whether they are by any other esti-
mation, or whether they are by any
other action of this Congress."”

What I am really opposed to is in our
budget, in which, in Function 800, for
example, 1993 spending was $12.3 bil-
lion, 1998 spending under a freeze is
$13.9 billion.

0 1230

To me that is an increase of 1.6. But
according to what we put out to the
American people, it is a cut of 0.6. That
is the relevancy of this whole argu-
ment today. That is the only thing
that is relevant. That is why I say sup-
port the Penny-Kasich-Stenholm
amendment, oppose the Spratt amend-
ment, and let us present to the Amer-
ican people one honest presentation of
the budget.

Madam Chairman, | rise in strong support of
the Penny-Kasich-Stenholm amendment which
would bring greater honesty to the budget
process by eliminating the current services
baseline and replacing it with a baseline that
would be based on the previous year's spend-
ing levels.

The current budget process is enormously
confusing and strongly biased in favor of defi-
cit spending. Baseline budgeting distorts the
budget process by making it appear that pro-
grams are incurring a spending cut when, in
fact, they simply are receiving a smaller in-
crease than expected.

The base bill before us today improves the
current process by ensuring that Members will
be able to compare proposed spending levels
with the previous year's spending levels. | am
concerned, however, that creating two official
baselines will create additional confusion in
the budget process. More importantly, the
base bill will continue the current bias toward
higher spending created by the current serv-
ices budget.

Our amendment would eliminate the bias to-
ward higher spending and put some west
Texas tractor seat common sense in the budg-
et process by requiring that budget proposals
compare their budgets to the amount actually
spent the prior year ranter than against esti-
mates of future spending. We should recog-
nize increases in spending for what they are
and not talk about cutting spending when we
really are increasing spending.

The folks at the Stamford Dairy Queen un-
derstand that if you received $100 last year
and receive $99 this year, that is a spending
cut. If you receive $101 this year, that is an in-
crease, even if you expected to receive $102
this year. The small business men and women
of this country understand that if you're oper-
ating in the red, you cannot afford to give
cost-of-living increases to everyone.

The argument that our amendment will nar-
. row the amount of information available to
Members when making budget decisions is
wrong. Our amendment does not prevent any-
one from taking a calculator and figuring out
how much a program needed to be increased
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in order to keep up with inflation or other fac-
tors. As we all know, there are countless
benchmarks that are used to compare pro-
posed spending levels. For example, Members
can easily find out how much it would cost to
fully fund Head Start, meet the national secu-
rity objective or any other number of projected
spending levels that are not officially part of
the baseline. The Budget Committee will con-
tinue to provide Members with various options
for spending levels on different programs, in-
cluding the amount that a program needed to
increase to keep pace with inflation. To argue
that eliminating the official status of current
services budgeting will somehow prevent any-
one from providing this information is ex-
tremely misleading. What our amendment
would do is take away the official status given
to these inflated estimates that is used to cre-
ate a presumption that programs should be in-
creased at the rate of inflation.

| completely concur that there are programs
that need and deserve increases in spending
form last year's level for any number of good
and valid reasons. Our amendment does not
prevent us from increasing spending on pro-
grams. What it does is force us to debate
these increases for what they are and require
that supporters of programs justify why they
should be increased instead of relying on cur-
rent services budgeting to automatically justify
an increase. We cannot afford to assume that
spending on every program will increase by 3
or 4 percent a year.

There have been some suggestions that if
this substitute passes, we will have to explain
to Social Security recipients or military retirees
why they will not be harmed if Congress pro-
vides identical funding levels from 1 year to
the next. Anyone who has read our amend-
ment knows that this argument is a red her-
ring. Our amendment allows the baseline to
reflect increases in spending that are required
by law such as COLA’s for military and civilian
retirees and Social Security as well as other
entitlement programs. Our amendment will
bring greater accountability to these programs,
however, by requiring the Congressional
Budget Office to report on the specific reasons
for growth in these blank check items. By
bringing greater attention to all of the sources
of growth in entitiement spending, we hope to
further the educational process about these
programs.

By changing the way we talk about budg-
etary decisions, our amendment will improve
the decisionmaking process and the outcome
of these decisions. Vote for the Penny-Kasich-
Stenholm amendment to bring common sense
into the budget process.

Mr. SPRATT. Madam Chairman, I
yield myself 3%2 minutes.

Madam Chairman, the opposition to
our base bill, supporters of this sub-
stitute, come down to making the ar-
gument that what we are talking about
is public perception, we want the pub-
lic to be able to understand the budget
better, and I fully appreciate that ar-
gument. But I think we have obscured
in our zeal to make this argument the
fact that the baselines now provided to
the public and to the Congress and to
anyone else who cares to look amply at
lay out existing spending. We had Con-
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gressional Research Service go through
the different budget documents and tell
us how baseline spending was pre-
sented. Here, for example, is a page
from the President’s budget:

Current Services Estimates, the first
column in it is 1993 Actual. We have
got an actual spending line.

Here is a CBO projection of outlays
by category in the budget outlook pub-
lished twice a year. The first column,
in Outlays by Category is Actual 1993
Spending.

Here is a page taken from the report
accompanying the budget resolution is-
sued by the Committee on the Budget,
Committee Recommendation, Function
570, Medicare. The first two columns:
Budget Authority in the current year
for discretionary spending and manda-
tory spending; and Outlays, actual
spending. The actual baseline is pre-
sented there.

Here is a page from an appropriation
bill. The same thing. Here is a com-
parative statement of new budget au-
thority. All of these provide it.

The Budget Act, Section 1105, sub-
section 7 provides that the President
must submit appropriation expendi-
tures and receipts to the Government
in the prior fiscal year as a beginning
point of the budget so we can compare
it.

All we are doing is taking that re-
quirement and making it explicit as we
extend it to the Committee on the
Budget and to the CBO.

It is important that the public under-
stand it but let us not lose sight of the
fact that we have a stake in the budg-
et, too, here in the Congress, a big
stake. It is important that we under-
stand the budget. It is important that
we have it laid out and formatted and
arrayed and displayed so that we can
make use of it and use it as a working
document because we have to make ra-
tional decisions based upon it.

In that connection, we have created
something called the current services
baseline and we did not create it to ob-
fuscate, to obscure, we created it be-
cause it is useful, it is useful to know
what it is going to take in order to
keep existing programs going.

This current services budget is de-
signed to show what receipts, what
outlays, what budget authority will
have to be if no changes are made to
existing law. It does not say we cannot
make the changes but it tells us, it
tells the public, this is what we are
going to have to do if we are not going
to change permanent underlying enti-
tlement and mandatory spending law.
It warns us of future problems, it pro-
vides a starting point. All of these
things are useful to have and that is
why they exist. Not because we want to
obscure or obfuscate.

What we have had on the other side
in the support of this substitute is a
strawman. The opponents of this base
bill have created a strawman, a con-
struct to the budget that does not cor-
respond to reality. As the chairman of
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the Committee on the Budget in talk-
ing about his resolutions has pointed
out, as the chairman of the Committee
on Appropriations has pointed out, ac-
tual spending baselines are there, we
are going to keep them, enshrine them
and require they be presented. But we
are also going to keep something we
have found useful, something that is
going to exist regardless of the out-
come of this vote, the current services
baseline. We need both and that is why
we need to vote down this substitute
and vote for the base bill.

Mr. PENNY. Madam Chairman, I
yield 1 minute to the gentleman from
Georgia [Mr. DEAL].

Mr. DEAL. Madam Chairman, I
thank the gentleman for yielding me
the time.

Madam Chairman, I rise in support of
the Penny-Stenholm-Kasich substitute.

Madam Chairman, we live in an age
when it is difficult to know what is
real and what is illusion. We are enter-
tained by movies that distort reality
through the skill of film splicers and
the mixing of real people with car-
toons.

In this body, however, we should
make every effort to deal with facts
and figures that are real. First of all,
our deliberations are in the public view
and we have a responsibility to sim-
plify rather than confuse the public.

When Congress wisely decided to
freeze discretionary spending at 1993
levels for 5 years, we placed ourselves
in the same position as a working fam-
ily that does not get a raise in their
paycheck for 5 years. If you do not re-
ceive any more money this year than
you did last year, you are certainly de-
ceiving yourself if you drift off into the
world of illusion. It might be nice to
think about inflation and certainly you
must consider the fact that a new baby
may have been born—but if the dollars
available this year are the same as
they were last year—that is reality. It
is this same reality that Congress must
deal with.

Madam Chairman, I urge the adop-
tion of this substitute.

Mr. SPRATT. Madam Chairman, I
yield the balance of my time to the
gentleman from South Carolina [Mr.
DERRICK].

Mr. DERRICK. Madam Chairman, the
committee ought to reject the Penny-
Kasich-Stenholm amendment for one
principal reason: It simply will not re-
sult in full budget disclosure. In fact, it
will remove valuable, important infor-
mation from the budget debate and will
result in the American people having
less information about the effect of
Federal spending proposals, not more.

Madam Chairman, the current policy
baseline that the President, the Con-
gressional Budget Office, the congres-
sional budget committees, and other
use serves an important and valuable
purposes. Every American knows infla-
tion over time erodes the purchasing
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power of tax dollars just a it erodes the
purchasing power of individuals' in-
comes. When developing budget propos-
als for future years, the president and
Congress must consider inflation's ef-
fect on the dollar and how many goods
and services the dollar will buy.

If a program’s funding is held below
the level of inflation next year, then
effectively the program has been cut
since inflated dollars will buy slightly
less next year than they buy now. I say
slightly because fortunately inflation
is extremely low right now. It has been
argued that use of the current policy
baseline allows policymaker to call in-
creases in actual dollars cuts. That is
true if they are making comparisons to
the current policy baseline. But it is
also true that the current policy base-
line allows policmakers to characterize
cuts as increases where spending,
though higher in actual dollars, does
not keep pace with inflation.

This is why it is important to adopt
the base bill, so we can have a current
funding baseline against which to com-
pare budget proposals. If a program
gets $100 million this year and inflation
is 3 percent, then it would take $103
million next year to deliver the same
level of services. If the President pro-
posed $102 million for the program,
then with the additional baseline pro-
posed in this bill, nobody would be de-
ceived. People could compare the pro-
posal to the two baselines and see read-
ily that the proposal is an increase of
$2 million over this year, but $1 million
short of the amount required to keep
pace with inflation.

If the amendment eliminated the
current policy baseline altogether,
then policymaker could get away with
calling the $102 million figure an in-
crease, and the beneficiaries of the pro-
gram might not really know it isn't ac-
tually enough to stay even.

That would be just like passing a law
to skip next year's Social Security
cost-of-living adjustment and telling
the beneficiaries “We didn't cut your
benefits. You'll get the same 3614 per
month net year that you get this
year.” The statement would be tech-
nically correct, but it would not tell
the whole story.

Madam Chairman, the Spratt bill
will enable policymakers and the
American people to see the whole
story. The pending amendment would
facilitate the same type of double-talk
that the proponents say now occurs,
only in a different way. The result
would still be less than full budget dis-
closure.

Madam Chairman. I urge the com-
mittee to reject the amendment and
support the Spratt bill.

Madam Chairman, I include for the
RECORD a letter urging support of the
Spratt proposal, as follows:
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THE WHITE HOUSE,
Washington, August 12, 1994,
Hon. THOMAS S. FOLEY,
House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: On behalf of the Presi-
dent and his economic team, we are writing
again to urge members of the House of Rep-
resentatives to oppose the Stenholm-Penny-
Kasich substitute and to express our pref-
erence for the Spratt Full Budget Disclosure
proposal. We want to clarify that this sub-
stitute would prohibit the use of economi-
cally-important information such as infla-
tion in determining baselines for the discre-
tionary budget. This would be a set-back for
rational and reasonable budget-policy mak-
ing.

i far more balanced and fair approach is
the one included in the Spratt Baseline
Budget proposal, which would allow for com-
parisons to both current funding levels and
what it would take to maintain current pol-
icy.

The Stenholm-Penny-Kasich alternative
would eliminate real comparisons of how
year-to-year spending would actually impact
on the services provided to real people's
lives. No credible form of budgeting in to-
day’'s economy completely disallows taking
into account changes in inflation. Consider a
five-year period during which inflation or
the cost of living increases by 3% each year.
The compounded total inflation is 16%. If a
program, like Head Start, WIC or veterans’
hospitals were to be cut 10% in real terms,
the Stenholm-Penny-Kasich substitute
would require that this cut to millions of
Americans be presented only as a spending
increase. Such a budget requirement would
make the budget process less forthright and
less informative as to how year-to-year
changes were affecting real people's lives.

The Spratt proposal, on the other hand,
would provide a fair, balanced and full-infor-
mation alternative. It would allow two
methods of budget reporting—both the
present system of comparing budget propos-
als to the ‘‘current services baseline™ and
comparisons of changes in actual dollar
amounts from year to year.

We urge you to oppose the Stenholm-
Penny-Kasich substitute and to support the
Spratt Baseline Budget proposal.

Sincerely,
ALICE M. RIVLIN,
" Acting Director,
Office of Management and Budget.
ROBERT E. RUBIN,
Assistant to the President,
Jor Economic Policy.

Mr. PENNY. Madam Chairman, I

vield such time as he may consume to
the gentleman from Illinois [Mr. Fa-
WELL].
Mr. FAWELL. Madam Chairman, I
rise in strong support of the Kasich-
Penny-Stenholm amendment which
sounds to me like just eminent com-
mon sense.

As we all know, our current budget process
includes many pro-spending biases. Most no-
table, the current services budget utilizes a
baseline which assumes that we will budget
as if all programs are left to grow on automatic
pilot. According to the Congressional Budget
Office, over the next 5 years, total Federal
spending will increase by $360 billion from
$1.47 to $1.83 trillion. During the same period,
the Federal debt will increase from $4.6 to
$6.3 trillion. We are not making progress on
the national debt, and we should be honest
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with our constituents about our spending hab-
its.

Under the current services baseline, any re-
duction is labeled a spending cut regardless of
the fact that the actual spending level is above
the prior year's level. For example, many of us
were attacked for allegedly voting for $31 bil-
lion in Medicare cuts contained in the recent
Penny-Kasich package. During the 5 years af-
fected by Penny-Kasich, the Congressional
Budget Office estimated that Medicare spend-
ing will rise from $143 to $239 billion, a 67-
percent increase. In other words, even if the
Penny-Kasich plan was adopted, Medicare
spending would still rise from $143 billion to
approximately $230 billion during the same
period, a 61-percent increase. Even the larg-
est deficit reduction package considered by
Congress, the Solomon-Fawell-Upton budget,
which would have reduced the deficit by $698
billion over 5 years and resulted in a Federal
budget surplus in 1999, would have permitted
total Government spending to increase, albeit
less than if we left the budget on autopilot.

We simply cannot leave our budget on auto-
pilot. We must face the fact that Government
spending is out of control, and carefully con-
sider any spending increases. Rather than as-
sume that programs are entitled to automatic
spending increases, we need to require de-
partments and agencies to make their case to
Congress for spending increases. The Sten-
holm-Penny-Kasich amendment recognizes
this and would change our budgetary process
to compare proposed spending levels with the
current-year funding levels. While this and
other budgetary reforms are not a substitute to
real spending cuts, the change is important.
By using rhetorical devices biased toward
spending increases, the current budget proc-
ess promotes higher spending levels. Eliminat-
ing these biases will promote greater fiscal re-
sponsibility.

| urge all Members to support the Stenholm-
Penny-Kasich amendment, and oppose the
Spratt proposal.

Mr. PENNY. Madam Chairman, I
yield myself the balance of my time.

Madam Chairman, fundamentally
this is a debate about how Washington
works. Our process here naturally un-
fortunately confuses the American peo-
ple and does little to edify and inform
them. We have appropriations in the
Congress who constantly blame entitle-
ments for causing the deficit. Yet when
we bring entitlement cuts to the floor,
they typically vote against them. We
have legislators who clamor for a bal-
anced budget amendment and yet they
do not vote for the taxes or the spend-
ing cuts required to reach a balanced
budget. We have Democrats who voted
for Clinton’s budget, declaring that it
essentially beats or licks the deficit
when under the Clinton budget we have
deficits remaining in a $200 billion
range as far as the eye can see and en-
titlements remain uncontrolled. We
have Republicans who blast Clinton's
budget as unacceptable and one that
does not cut enough. Yet they were un-
able to come together on a plan of
their own that did as much in terms of
deficit reduction.
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With all of the nonsense that sur-
rounds the debate over the budget, we
in this Congress finally owe the Amer-
ican people at least one bit of common
sense: We need to give them a budget
in which a freeze is actually a freeze, in
which cuts are actually cuts. The only
way to do that is to vote for the Penny-
Kasich-Stenholm amendment. I urge a
‘‘yes'’ vote.

Mr. PORTMAN. Madam Chairman, | rise
today to express my strong support for the
Penny-Kasich-Stenholm substitute amendment
to H.R. 4907, the Full Budget Disclosure Act.
It is time that we bring some integrity, honesty,
and accountability to the budgeting process.

It is time to end the kind of gimmickry that
could only exist in Congress: where an in-
crease in spending can be touted as a spend-
ing cut. This amendment would simplify the
current budget process by requiring that all
budgetary proposals be compared with actual
spending levels of the past year instead of
baseline estimates. This would bring some ra-
tionality to the process. It would bring our
budget process in line with those of our con-
stituents. A spending increase would actually
be an increase from last year's funding levels,
while a spending cut would represent a true
decrease.  The Penny-Kasich-Stenholm
amendment provides for genuine reform to the
current confusing and dishonest baseline
budgeting process.

Under the current system, Members of Con-
gress can argue that they are supporting
spending cuts which are actually increases
over last year's levels. They do so because
the funding levels are below a so-called base-
line, which takes into consideration inflation
and economic and demographic factors.
Unamended, H.R. 4907 does little to address
this problem, because it does not change the
statutory definition of baselines, thereby pre-
serving the inflated baseline.

On the other hand, the Penny-Kasich-Sten-
holm amendment eliminates all of the budget
gimmicks that are currently used to shield
Members from having to make real spending
cuts. | urge my colleagues to vote for real re-
forms to the baseline budgeting process—sup-
port the Penny-Kasich-Stenholm amendment.

Mr. SMITH of Michigan. Madam Chairman,
| rise today in strong support of the Penny-Ka-
sich-Stenholm amendment to bring truth in
budgeting to the Federal budget process. The
Penny-Kasich-Stenholm amendment will re-
quire the Federal Government to use last
year's funding level in planning for the next
year's budget.

It is the right thing to do. For years, Con-
gress has allowed the baseline to automati-
cally include inflation without discussion. Now,
under the new baseline of last year's spending
level, we will be allowed to compare spending
from year to year honestly—without confusion.

For Americans everywhere, that plan their
budget based on the amount they are paid—
not on what they assume they should spend
after an adjustment for inflation, this bill is
honest and understandable.

Madam Chairman, the passage of the
Penny-Kasich-Stenholm amendment is a giant
step forward to have honesty in budgeting. It
is the right thing to do.

Mr. FRANKS of New Jersey. Madam Chair-
man, only in Washington, DC, can people de-
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scribe an increase in spending as a spending
cut. They can do this because of something
called baseline budgeting, where estimates of
inflation costs, new recipients and other eco-
nomic projections become built in to future
government spending. Only funding that goes
beyond such estimates has to be called a
spending increase.

If Congress does limit a real funding in-
crease to less than these estimates, any of us
can then talk as if we actually cut a program'’s
spending. This practice—where a spending in-
crease is called a cut—corrupts all talk about
budgets here in Washington.

Madam Chairman, if we in Congress are
truly serious about controlling spending, we
must begin by eliminating such accounting
tricks as baseline budgeting. We need to use
real spending numbers as our basic budget
reference, like what was spent last year on
any program or department.

Madam Chairman, | urge my colleagues to
support the Stenholm-Penny-Kasich amend-
ment. Congress should be willing to talk about
money like America's families do, where more
money being spent could never be called a
cut. Let's begin cleaning up the way we talk
about spending here in Congress, let's elimi-
nate baseline budgeting today.

Mr. GALLO. Madam Chairman, | rise today
in support of the Penny-Stenholm-Kasich sub-
stitute to the legislation under consideration. |
believe that this substitute will lend a much-
needed measure of clarity to the Federal
budget process.

As a former member of the Budget Commit-
tee and a current member of the Appropriation
Committees, | understand and appreciate the
effort the gentleman from South Carolina is
making with his bill. | believe, however, that
his effort can be improved by adoption of the
substitute.

Adoption of this substitute will not forbid us
to consider what spending levels might be
needed from one year to the next in order to
maintain a certain program at current services.
It will, however, force us to state clearly ex-
actly how our spending in 1 year compares
with that in the previous year in ways that ev-
eryone can understand.

By using a measure that every American
family uses to run its household—comparing
this year's spending to last year's—the Amer-
ican people will finally be able to see whether
Congress is truly cutting spending or not.

Adoption of the substitute will, once and for
all, put an end to the curious phenomena in
Washington—where spending more money
this year than last year can actually be consid-
ered a spending cut.
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The CHAIRMAN. The question is on
the amendment is the nature of a sub-
stitute offered by the gentleman from
Minnesota [Mr. PENNY].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. PENNY. Madam Chairman, I de-
mand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 247, noes 171,
not voting 21, as follows:
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Allard
Andrews (NJ)
Andrews (TX)
Archer
Armey
Bacchus (FL)
Bachus (AL)
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barca
Barcla
Barrett (NE)
Barrett (WI)
Bartlett
Bateman
Bereuter
Bilirakis
Bliley

Blute
Boehlert
Boehner
Bonllla
Browder
Brown (OH)
Bunning
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cantwell
Castle
Clement
Clinger
Coble
Collins (GA)
Combest
Condit
Cooper
Coppersmith
Cox

Crane

Crapo
Cunningham
Darden

Deal
DeFazio
DeLay
Deutsch
Dilaz-Balart
Dickey
Dooley
Doolittle
Dornan
Drefer
Duncan
Dunn
Edwards (TX)
Ehlers
Emerson
English
Everett
Ewing
Fawell
Flelds (TX)
Fingerhut
Fish

Fowler
Franks (CT)
Franks (NJ)
Frost

Furse
Gallegly
Gallo

Gekas
Geren
Gilchrest
Gillmor
Gilman
Gingrich

Abercromble
Ackerman
Andrews (ME)
Barlow
Becerra
Betlenson
Berman

[Roll No. 395]

AYES—247
Glickman Moorhead
Goodlatte Morella
Goodling Murphy
Gordon Myers
Goss Neal (NC)
Grams Nussle
Grandy Orton
Greenwood Oxley
Gunderson Packard
Hall (TX) Pallone
Hancock Parker
Hansen Paxon
Harman Payne (VA)
Hastert Penny
Hayes Peterson (MN)
Hefley Petrt
Herger Plckett
Hobson Pombo
Hoekstra Pomeroy
Hoke Porter
Horn Portman
Houghton Poshard
Huffington Pryce (OH)
Hunter Quillen
Hutchinson Quinn
Hutto Ramstad
Hyde Ravenel
Inglis Regula
Inhofe Ridge
Inslee Roberts
Istook Roemer
Jacobs Rogers
Johnson (CT) Rohrabacher
Johnson (GA) Ros-Lehtinen
Johnson (SD) Roth
Joh Sam Rouk
Kasich Rowland
Kim Royce
King Sangmelster
Kingston Santorum
Kleczka Sarpalius
Klug Saxton
Knollenberg Schaefer
Kolbe Schenk
Kreidler Schifr
Kyl Sensenbrenner
Lambert W
Lancaster Shays
LaRocco Shepherd
Laughlin Shuster
Lazio Sisisky
Leach Skeen
Lehman Smith (MI)
Levy Smith (NJ)
Lewls (CA) Smith (OR)
Lewls (KY) Smith (TX)
Lightfoot Snowe
Linder Solomon
Livingston Spence
Long Stearns
Lucas Stenholm
Machtley Stump
Mann Swett
Manzullo Talent
Margolies- Tanner

Mezvinsky Tauzin
Mazzoll Taylor (MS)
McCollum Taylor (NC)
McCrery Thomas (CA)
McCurdy Thomas (WY)
McDade Thurman
McHale Torkildsen
McHugh Upton
MclInnis Valentine
McKeon Vucanovich
McMillan Walker
Meehan Weldon
Menendez Wolf
Meyers Young (AK)
Mica Young (FL)
Miller (FL) Zeliff
Minge Zimmer
Molinart

NOES—I1T1
Bevill Brooks
Bllbray Brown (CA)
Bishop - Brown (FL)
Blackwell Bryant
Bonior Byrne
Borski Cardin
Boucher Carr
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Chapman Johnston Romero-Barcelo
Clay Kanjorski (PR)
Clayton Kaptur Rose
Clyburn Kennedy Rostenkowskl
Coleman Kennelly Roybal-Allard
Collins (IL) Kildee Rush
Collins (MI) Klein Sabo
Conyers Klink Sanders
Costello Kopetski Sawyer
Coyne LaFalce Schroeder
Cramer Levin Schumer
Danner Lewis (GA) Scott
de la Garza Lipinski Serrano
de Lugo (VI) Lowey Sharp
DeLauro Maloney Skaggs
Dellums Manton Skelton
Derrick Markey Slaughter
Dicks Martinez Smith (IA)
Dingell Matsal Spratt
Dixon McCloskey Stark
Durbin McDermott Stokes
Engel McKinney Strickland
Eshoo McNulty Studds
Evans Meek Stupak
Farr Mfume Swift
Fazlo Miller (CA) Synar
Filner Mineta Tejeda
Flake Mink Thompson
Foglietta Moakley Thornton
Ford (MI) Mollohan Torres
Ford (TN) Montgomery Torricelll
Frank (MA) Moran Towns
Gephardt Murtha Traficant
Gibbons Nadler Tucker
Gonzalez Neal (MA) Unsoeld
Green Norton (DC) Velazquez
Gutlerrez Oberstar Visclosky
Hall (OH) Obey Volkmer
Hamburg Olver Waters
Hamilton Ortiz Watt
Hastings Owens Waxman
Hefmer Pastor Wheat
Hilliard Payne (NJ) Whitten
Hinchey Pelos! Wilson
Hoagland Peterson (FL) Wise
Hochbrueckner Pickle Woolsey
Holden Price (NC) Wyden
Hoyer Rahall Wynn
Hughes Rangel Yates
Jefferson Reed
Johnson, E. B. Richardson
NOT VOTING—21

Applegate Gejdenson Sundquist
Barton Lantos Underwood (GU)
Bentley Lewls (FL) Vento
Brewster Lloyd Walsh
Edwards (CA) McCandless Washington
Faleomavaega Michel Willlams

(AS) Reynolds
Fields (LA) Slattery
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The Clerk announced the following
pair:

On this vote:

Mr. Lewis of Florida for, with Mr. Vento
agalnst.

Messrs. BEVILL, MOAKLEY,
YATES, and GENE GREEN of Texas
changed their vote from *‘aye’ to ‘“‘no.”

Mr. POMEROY and Mr. MENENDEZ
changed their vote from ‘“‘no’" to “‘aye.”

So the amendment in the nature of a
substitute was agreed to.

The result of the vote was announced
as above recorded.

The CHAIRMAN. It is now in order
for the committee to consider amend-
ment No. 2, printed in the House Re-
port 103-689.

AMENDMENT IN THE NATURE OF A SUBSTITUTE
OFFERED BY MR. SPRATT

Mr. SPRATT. Madam Chairman, I
offer the amendment in the nature of a
substitute.

The CHAIRMAN. The Clerk will des-
ignate the amendment in the nature of
a substitute.
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The text of the amendment in the na-
ture of a substitute is as follows:

Amendment in the nature of a substitute
offered by Mr. SPRATT: Strike all after the
enacting clause and insert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the “‘Full Budget
Disclosure Act of 1994,

SEC. 2, PURPOSE.

The purpose of this Act is to require that
budget documents provide the Congress with
comprehensive data on budget trends.

SEC. 3. THE BASELINE,

(a) DEFINITION.—Section 250(c)(5) of the
Balanced Budget and Emergency Deficit
Control Act of 1985 is amended to read as fol-
lows:

“(5)(A) The term ‘current policy baseline’
means the projection (described in section
25T) of current-year levels of new budget au-
thority, outlays, receipts, and the surplus or
deficit into the budget year and the out-
years.

‘(B) The term ‘current funding baseline’
refers to the baseline as set forth in section
257 without any adjustment described in sec-
tion 257(c)(1) for inflation other than the ad-
justment set forth in section 257(c)(2) for ex-
piring housing contracts.".

(b) CONFORMING AMENDMENTS.—Sections
251, 252, 253, and 254 of the Balanced Budget
and Emergency Deficit Control Act of 1985
are amended by inserting “‘current policy"
before ‘‘baseline’ each place it appears.

SEC. 4. THE PRESIDENT'S BUDGET.

(a) Paragraph (6) of section 1105(a) of title
31, United States Code, 1s amended to read as
follows:

**(5) except as provided in subsection (b) of
this section, estimated expenditures and ap-
propriations for the current fiscal year and
estimated expenditures and proposed appro-
priations the President decides are necessary
to support the Government in the fiscal year
for which the budget is submitted and the 4
fiscal years following that year.".

(b) Section 1105(a)(6) of title 31, United
States Code, is amended by inserting ‘‘cur-
rent fiscal year and the" before ‘‘fiscal
year'.

(e) Section 1105(a)(12) of title 81, United
States Code, is amended by striking “‘and”
at the end of subparagraph (A), by striking
the period and inserting *‘; and’’ at the end of
subparagraph (B), and by adding at the end
the following new subparagraph:

*{C) the estimated amount of expenditure
and appropriation for the same activity, if
any, in the current fiscal year."

(d) Section 1105(a) of title 31, United States
Code, Is amended by adding at the end the
following new paragraphs:

*(30) a comparison of estimated new budg-
et authority and outlays for each function
and subfunction for the current fiscal year
with proposed new budget authority and out-
lays for the fiscal year for which the budget
is submitted, along with the proposed in-
crease or decrease of spending in percentage
terms for each function and subfunction.

*(31) a comparison for each function and
subfunction of the current policy baseline
level of new budget authority and outlays for
the yvear for which the budget is submitted
with the proposed new budget authority and
outlays for the year for which the budget is
submitted, including changes in percentage
terms for each function and subfunction.'.
SEC. 5. CONGRESSIONAL BUDGET.

Section 301(e) of the Congressional Budget
Act of 1974 is amended by—

(1) inserting after the second sentence the
following: ‘*As soon as practicable after the
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President’s budget submission under section
1105(a) of title 31, United States Code, the
Committee on the Budget of each House
shall provide to its members the estimated
level of outlays for the current year in each
function and subfunction.’'; and

(2) striking “and’ at the end of paragraph
(9), by striking the period and inserting a
semicolon at the end of paragraph (10), and
by adding at the end the following new para-
graphs:

*(11) a comparison (for each function) of
estimated outlays and revenues for the cur-
rent fiscal year with proposed spending and
revenue levels for the budget year and each
outyear, including the Increase or decrease
(in percentage terms) of spending; and

*(12) a comparison (for each function) of
proposed outlays and revenues for the budget
year with the current policy baseline projec-
tion for that year, including changes (in per-
centage terms).".

SEC. 6. CONGRESSIONAL BUDGET OFFICE RE-
PORT TO COMMITTEES.

(a) The first sentence of section 202(f)(1) of
the Congressional Budget Act of 1974 is
amended to read as follows: “‘On or before
February 15 of each year, the Director shall
submit to the Committees on the Budget of
the House of Representatives and the Senate
a report for the fiscal year commencing on
October 1 of that year with respect to fiscal
policy, including (A) alternative levels of
total revenues, total new budget authority,
and total outlays (including related sur-
pluses and deficits) compared to comparable
levels for the current year and (B) the levels
of tax expenditures under existing law, tak-
ing into account projected economic factors
and any changes in such levels based on pro-
posals in the budget submitted by the Presi-
dent for such fiscal year.".

(b) Section 202(f)(1) of the Congressional
Budget Act of 1974 {s amended by inserting
after the first sentence the following new
sentence: "“That report shall also include a
table on sources of growth in the estimated
total current policy baseline spending for
mandatory programs for the budget year and
the ensuing 4 fiscal years, which shall in-
clude changes in outlays attributable to the
following: cost-of-living adjustments;
changes in the number of program recipi-
ents; increases in medical care prices, utili-
zation and intensity of medical care; and re-
sidual factors.”.

(c) Section 202(f)(3) of the Congressional
Budget Act of 1974 is amended by striking
“and’ before *(B)", and by inserting befom
the period at the end the followlng ¢, and
(C) all direct spending programs

(d) Section 308(a)1)C) of the Cong’resslona.l
Budget Act of 1974 is amended by inserting
“‘and shall include a comparison of those lev-
els to comparable levels for the current fis-
cal year' before “‘if timely submitted' .

The CHAIRMAN. Pursuant to the
rule, the gentleman from South Caro-
lina [Mr. SPRATT] will be recognized for
15 minutes, and a Member opposed will
be recognized for 15 minutes.

Is the gentleman from Minnesota
[Mr. PENNY] opposed?

Mr. PENNY. Madam Chairman, I am
opposed to the amendment, and I would
request the time.

The CHAIRMAN. The gentleman
from Minnesota [Mr. PENNY] will be
recognized for 156 minutes.

The Chair recognizes the gentleman
from South Carolina [Mr. SPRATT].

Mr. SPRATT. Madam Chairman, I
yield myself such time as I may
consume.
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Madam Chairman, I rise to move for
judgment notwithstanding the verdict.

Madam Chairman, Members of the
House have registered their opinion
strongly in favor of having available to
them and to the public a current fund-
ing baseline and the presentations we
received from Budget Committee and
from the Congressional Budget Office
for functions and programs in the
budget.

This bill before us, H.R. 4907, this bill
about which we are to vote now, pro-
vides for that very same current fund-
ing baseline. It is in fact identical. We
have agreed, there is no difference be-
tween current funding baseline re-
quired in the bill before us and in the
required funding baseline in the Penny-
Kasich-Stenholm substitute.

So you can have your cake and eat it
too, because this bill clearly provides
for that baseline which the House has
just said it would like to have arrayed,
presented, displayed in the budget pres-
entations that come to the House.

But in addition, this bill would pro-
vide for a current policy or a current
services baseline. What is a current
services baseline?

Let me just read to the committee
what the President's budget describes
to be the current services baseline. It
says it is designed to show what re-
ceipts, outlays, deficits, and budget au-
thority would be if no changes are
made in laws already enacted.

This baseline is not a prediction of
the final outcome of the budget process
nor is it a proposed budget; it is largely
a mechanical application of existing
laws. By itself, it commits no one to
any particular policy, it does not con-
strain the choices available, but the
commitments or constraints reflected
in this are inherent in tax and spending
policies contained in current law.

I submit to everyone here that it ex-
ists for a reason. It exists because it is
useful, it exists because we have found
it necessary for various reasons to have
a current services baseline in order to
do the budget every year.

The minority report to the Commit-
tee on Rules itself makes the case for
having a current services baseline
when it acknowledges if you are going
to do reconciliation, you have to have
a projection of what mandatory spend-
ing is going to be so you can reconcile
against that, in order to reduce, if not
cut, spending, at least reduce the rate
of increase in spending. You have got
to have a current services baseline to
do it.

The argument is made here that the
public needs to know exactly how
much we are increasing the budget in
actual dollars and cents, and we will
give them that information because we
have the same baseline.

But Congress also has, I argued ear-
lier, a huge stake in the budget itself.
We have to make the budget docu-
ments, as prepared by the President, by
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the Office of Management and Budget,
by CBO, by our own budget commit-
tee's working documents useful to us,
S0 we can make comparisons, project
spending and know what we have got to
cut.

Let me submit to the House also that
the public has an interest as well in
knowing what current services are, be-
cause the current services baseline is a
way of telling the public this is what it
costs to keep programs such as social
security and Medicare, popular pro-
grams, in place, running in place in ex-
isting law. If we are going to be able to
continue the level of benefits adjusted
for inflation for the expanding bene-
ficiary population, this is what we have
to spend. It is useful for us, in fact it is
necessary for us, in order to do the
budget because that constitutes well

over 50 percent of the budget today.

But it is also useful for us to tell the
public this is what we have to spend if
we are going to keep pace with infla-
tion if we are going to keep pace with
the growing beneficiary population.

I think both we and the public need
this additional baseline. You do not
deny yourselves a thing by voting for
the Spratt bill because the Spratt bill
will preserve the baseline that we have
just now dictated ought to be in the,
must be, in the budget, but it will also
give us a very useful baseline, a cur-
rent services baseline.

I submit we should vote ‘‘yes' on this
and have our cake and eat it too.

Madam Chairman, I reserve the bal-
ance of my time.

Mr. PENNY. Madam Chairman, I
yield myself such time as I may
consume.

Fundamentally, this vote is simply
designed to defeat the motion that was
just adopted. If you voted “yes' on
Penny-Kasich-Stenholm, you abso-
lutely must vote ‘‘no'’ on Spratt be-
cause this amendment simply restores
language that is in the base bill. If you
vote for the previous amendment, you
vote against this amendment.

0O 1310

This is one of those Capitol Hill pro-
cedures where we can do something and
then undo it on a subseguent vote. It is
another nonsensical procedure, but it
happens all the time. The only way we
can defeat this king-of-the-hill game is
to vote no on Spratt.

The issue at play is the same. The de-
bate will be almost identical to the de-
bate just concluded, and for that rea-
son I do not know that we need to eat
up & lot of time here.

Bear in mind this measure supersedes
the vote we just cast. To be consistent
vote no on Spratt.

I reserve the balance of my time.

Mr. SPRATT. Madam Chairman, I
yield 1 minute to the gentleman from
Alaba.rna [Mr. BEVILL].

Mr. BEVILL. Madam Chairman, I
rise in support of the Spratt amend-
ment and urge the Members to vote yes
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on this. We are in effect saying here
this amendment that we have just
passed, of course if it stays into effect,
we are just in effect saying that we
should not have any cost-of-living ex-
penses on Social Security, cost of liv-
ing. We are saying to some of my
projects, like the flood control where
we are talking about saving lives, we
are saying, ““You'll have to assume the
inflation, and you can only put 90 per-
cent of the bill, that flood control
project.”

We can just go on and on, and it just
does not make sense to have this kind
of change. It is false economics, and I
urge everyone to vote for the Spratt
amendment.

Mr. PENNY. Madam Chairman, I
yield 2 minutes to the gentleman from
Ohio [Mr. KASICH].

Mr. KASICH. Madam Chairman, we
are going to have to get Mona Lisa out
one more time here to explain what we
are doing.

Now let me, first of all, say categori-
cally this does not affect entitlement
programs, and I am opposed to doing
anything that has any impact whatso-
ever on Social Security, as what hap-
pened out here when we came out on
our entitlement spending program.
This is only discretionary spending.

This is the Mona Lisa. Now this
Mona Lisa has a frown rather than a
smile. What the gentleman from South
Carolina [Mr. SPRATT] wants to do in
his bill is to continue to have a chart
that confuses people in terms of what
our budgeting process is.

One more time, Madam Chairman,
this represents a $221 million increase
in spending. It is described across the
newspapers of this country as a $476
million cut.

Now what we just passed was a pro-
posal that budgets like they do in west
Texas, and like they do in Minnesota,
and like they do in Ohio, and what we
are saying is an increase or a decrease
in spending will be determined by what
we spent the previous year. That is
what we just passed.

Now we went on a baseball strike, we
are in a baseball strike, but we play a
little baseball here this morning be-
cause we just doubled off the wall with
the Penny-Kasich-Stenholm amend-
ment. We doubled off the wall because
we actually passed the elimination of
this kind of spending, this kind of
budgeting. It is gone. The runner is on
second base, and now there is a line
drive in the outfield, and the gen-
tleman from South Carolina [Mr.
SPRATT] wants to throw the runner out
at second base and continue to confuse
the issue.

What I am suggesting here today is
let us bring the runner home, let us
drive the runner access the plate, and
let us complete the job today, and, by
completing the job today, we will budg-
et like they do in west Texas, and in
Minnesota, in Ohio and California, just
like families do it.
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We must reject this because, if we do
not reject it, even though it is an im-
provement in the process, it will still
be awfully confusing. The last thing we
need with a $6 trillion national debt
and budget deficits in the outyears pro-
jected to skyrocket is confusion when
we try to communicate to the tax-
payers of this country. Let us call a
cut a cut.

The CHAIRMAN. The time of the
gentleman from Ohio [Mr. KAsiCH] has
expired.

Mr. PENNY. Madam Chairman, I
yield 30 additional seconds to the gen-
tleman from Ohio [Mr. KASICH].

Mr. KASICH. Just remember this pic-
ture. We do not want to keep doing it
this way, and, if my colleagues do not
want to keep doing it this way because
the American people do not want to do
it this way, reject the Spratt sub-
stitute. Let us keep the Penny and
Stenholm amendment in place, and let
us get back to something where we can
communicate to everyone without con-
fusion so that we can deal rationally
and sensibly with the Federal budget
programs.

Mr. SPRATT. Madam Chairman, I
yvield myself such time as I may
consume, and would the gentleman
from Ohio [Mr. KASICH] remain in the
well?

I say to the gentleman,

After your baseball analogy I feel a little
like Abbott and Costello, who's on flirst,
who's on second. I'm not sure where you're
coming from because I have heard you argue
repeatedly with regard to the defense budg-
ets that it needs to be stated in the current
services context. It’s useful for us to know
that $280 billion in 1990 doesn’t buy $280 bil-
llon of defense in 1995. Why not let the Con-
gress and the public have that kind of projec-
tion of what it costs to keep our defense
apace with the—

Mr. KASICH. Madam Chairman, will
the gentleman yield?

Mr. SPRATT. I yield to the gen-
tleman from Ohio.

Mr. KASICH. Madam Chairman, I am
glad the gentleman from South Caro-
lina [Mr. SPRATT] raised the issue be-
cause, when we were voting on the last
amendment, several Members on our
side argued we think it is more useful
to list defense spending on the basis of
the baseline, and I said I think that is
wrong. I think we ought to list defense
as an increase or a decrease based the
same way we do with everything else,
and I would tell the gentleman,

When you're trying to discuss increases or
decreases in the Budget Committee, if you
just ignore baselines, people don't even know
what language you're talking in.

So, what I would say to the gen-
tleman is I think it would be helpful in
this House if we refer to defense spend-
ing increases or cuts based on the pre-
vious year’s level, not on baselines,
and, if the gentleman hears me do that
again, I want him to call me on it.

Mr. SPRATT. Madam Chairman, I re-
claim my time and say simply we will
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give the public and the Congress two
baselines, the one the gentleman wants
and the over which is a useful reminder
of what it costs to keep defense where
it was. That is all we are saying.

Mr. SABO, Madam Chairman, will
the gentleman yield, and would the
gentleman from Ohio [Mr. KASICH]
keep his chart up?

Mr. SPRATT. I yield to the chairman
of the Committee on the Budget.

Mr. SABO. Madam Chairman, I say
to the gentleman, “I'm just curious,
my friend. How much bigger is that
last bar than the first bar? About two,
three times as big?"

Mr. KASICH. No, I would not think it
is that big.

Mr. SABO. About twice the size,
twice the size of the first bar?

Mr. KASICH. Does the gentleman
mean this to this?

Mr. SABO. Yes, three times as big?

Mr. KASICH. Probably.

Mr. SABO. And what is the actual
change in dollars the first year to
the—

Mr. KASICH. Well, the—

Mr. SABO. About 6, 7T percent?

Mr. KASICH. Let me explain—

Mr. SABO. The gentleman is a mas-
ter of deception with his charts.

Mr. KASICH. Let me explain to the
gentleman. Let me answer.

I say, "“Under your definition of this
bill, this $221 million increase is called
a $476 million cut——

Mr. SABO. I am not asking about my
description. I am asking about the de-
scription the gentleman is showing to
the House and to the public. A 6, T per-
cent change in actual dollars is in the
chart that looks like a 300 percent
change.

Mr. KASICH. The gentleman’s defini-
tion shows this going downwards. I
mean that is the problem. Let us get
on the same page.

Mr. SPRATT. Madam Chairman, I re-
claim my time and yield 2 minutes to
the distinguished chairman of the Com-
mittee on Appropriations, the gen-
tleman from Wisconsin [Mr. OBEY].

Mr. OBEY. Madam Chairman, I think
the distinguished chairman of the Com-
mittee on the Budget has just pointed
out the incredible deception that we
find in the chart just used by the gen-
tleman from Ohio. The base number for
the first bar was 3.1. The final bar num-
ber was 3.35. Now, if the gentleman can
tell me how that small a change in dol-
lars results in a doubling visually on
that bar graph, I would suggest to him
he needs a new pair of glasses. The
numbers do not match the story the
gentleman is trying to tell on the
graph.

I simply want to say that this debate
has nothing whatsoever to do with
spending.
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This issue has only to do with what
kind of information is made available
to the public and to the Congress.
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The gentleman from South Carolina
[Mr. SPRATT] simply says that we
ought to provide comparisons to both
the current funding baseline, which is
not inflation adjusted, and also to the
current policy baseline, which is infla-
tion adjusted. Members of the public
and Members of this House have a right
to see the budget from both perspec-
tives.

Now, the gentleman on this side of
the aisle who just spoke says it has
nothing to do with entitlements. He
then proceeded to say he was sick of
seeing budgets for defense adjusted on
the basis of the inflated baseline.

The fact is, they are not. I have the
defense appropriation report right
here. The first column reads, Appro-
priated, 1994. It lists the dollar amount
for military personnel. The next line
lists the amount spent in 1985. Then it
compares the costs not with an infla-
tion-adjusted baseline, but with the
regular noninflated baseline.

So if in fact the gentleman is correct
on entitlements, and he is not, but if
he were, then this amendment would
have absolutely no effect on discre-
tionary spending whatsoever.

I urge you to vote for the Spratt
amendment. It is the only unbiased and
honest amendment before the House.

Mr. PENNY. Madam Chairman, I was
just curious to know if it would save
time if we replay the earlier debate.

Madam Chairman, I yield 1 addi-
tional minute to the gentleman from
Ohio [Mr. KASICH].

Mr. KASICH. Madam Chairman, this
is very illustrative of how we do it.
This is how we reflect the increase in
spending, and you are complaining
about the chart. The way we ought to
do is flip it over. This is the way you
would have it read. See, that is the
problem with this process.

Now, you know what is really curi-
ous? What is really curious is George
Bush gives us in 1990 a one-half trillion
dollar deficit reduction program. This
President gives us a one-half trillion
dollar deficit reduction program. If
that is true, why has the national debt
gone from $4.5 trillion to $6 trillion? If
you can explain to me why we are cut-
ting all this spending and having mas-
sive deficit reduction, why is it the def-
icit is going through the roof?

I will tell you why. We are not cut-
ting spending, we are only counting
cuts as slower increases in growth than
what the bureaucrats in town want to
do. I will tell why the people of this
country do not want to budget it any
more. They want to throw it out and do
it with a straight line based on the
vear before. Madam Chairman, reject
the Spratt amendment. Maintain the
Penny-Stenholm proposal.

The CHAIRMAN. The gentleman
from Minnesota [Mr. PENNY] has 10
minutes remaining, and the gentleman
from South Carolina [Mr. SPRATT] has
5 minutes remaining.
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Mr. PENNY. Madam Chairman, I
yield 2 minutes to the gentleman from
Texas [Mr. STENHOLM].

Mr. STENHOLM. Madam Chairman,
our debate is getting a little bit amus-
ing now that we are replaying it for the
third and fourth time.

You know, the important thing for us
to remember, and I will start and con-
clude by this, is if you really want to
contribute to the cynicism of the
American people, vote for Spratt and
then try to explain why you voted for
Penny-Kasich-Stenholm  and then
voted immediately to overturn it. You
cannot do it, folks.

Now, we can get into debate on the
scales on charts. The fundamental here
is it does not matter what the scale of
the chart is. It is which direction the
spending is going in and whether we
are calling it an increase or decrease.
That is all that is relevant.

In the last few days, the American
Association of Retired People has used
some very questionable judgment in
some of the pronouncements concern-
ing what is going on in this body and
inside the beltway, and they are doing
it again today. Because there is no rel-
evance whatsoever to suggesting that
either of these bills has anything to do
with Social Security, Medicare, or any
other program, bills that are both alike
except for one major difference, and
that is why we are debating it here
today.

The gentleman from Wisconsin [Mr.
OBEY] is correct. All of those who argue
that we need all kinds of information
are correct. What we are arguing is let
us not confuse the American people
with our policy business that we do in
the Committee on the Budget. Let us
tell the American people there is one
budget baseline.

The people that drink coffee in the
Dairy Queen in Stanford, TX, do not
understand when we explain it to them
any other way than this. If you get $100
this year and you get $99 next year, for
whatever reason, that is a cut. If you
get 8101, that is an increase. That is the
fundamental debate in this whole area
of discussion today.

Madam Chairman, vote ‘“no” on
Spratt, particularly if you voted ‘‘yes’
on Penny, because you cannot explain
it any other way, unless you wish to
continue the confusion on the Amer-
ican people of having dual baselines
and all of the things that go with it.

Mr. PENNY. Madam Chairman, I
yield 1 minute to the gentleman from
Michigan [Mr. EHLERS].

Mr. EHLERS. Madam Chairman, I
hope you do not mind if I try to inject
a little rationality into the discussion,
but I simply have to rise and defend my
colleague from Ohio, who has been
falsely accused of doctoring the chart
to make it look favorable to his com-
ments.

I would point out the little zig here.
For those of you who are not mathe-
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maticians, I simply say this indicates a
zero suppression. Anyone looking at a
chart with a little zig there, should
consider you are doing a comparative
analysis, rather than an absolute one.
The chart is perfectly accurate and il-
lustrates that in fact the amount of
spending has been increasing.

In the remainder of my time I simply
want to comment on the previous
speaker, Mr. STENHOLM's comments,
and he is absolutely right. When the
American automobile manufacturers
publicize the price of their new car, and
it has gone up $200, they are comparing
it to the previous year's price. They do
not advertise well, if you take the
baseline adjusted for inflation, we are
cutting the cost of our cars by $50 a
year. Every press release that goes out,
every statement made, every compari-
son by the buying public says in fact
the price has gone up, and that is what
is happening with our budget.

I urge that we reject the Spratt
amendment.

Mr. PENNY. Madam Chairman, I
yield 30 seconds to the gentleman from
Texas [Mr. STENHOLM].

Mr. STENHOLM. Madam Chairman, I
want to thank my colleague for ex-
plaining not only to me, but also for
the people of the Stanford Dairy
Queen, what that signature means on
that, because I think the whole world
will know better now what we are talk-
ing about in the charts. I appreciate
the edification.

Mr. PENNY. Madam Chairman, I
yield 1 minute to the gentleman from
New Hampshire [Mr. SWETT].

Mr. SWETT. Madam Chairman, I
thank my colleague from Minnesota
for yielding.

I just want to add to, and I hope very
briefly, the common sense that I am
hearing out of people like the gen-
tleman from Texas [Mr. STENHOLM] and
the gentleman from Minnesota [Mr.
PENNY] with regard to this amendment.

We have got to represent in our budg-
ets the things that we are doing here in
Washington in terms that most Ameri-
cans can understand and believe. That
is what we dealt with on Wednesday
with the congressional accountability
legislation, where we voted to bring
Congress under every law that it passes
for the rest of the country. That is
what we have to do here when we talk
budgets with small business people,
with housewives, with those American
citizens that live throughout the coun-
try and are trying to make sense out of
these convoluted and complicated proc-
esses.

We are not changing the numbers., We
are not misrepresenting anything. We
are putting it all in terms that the av-
erage American can easily grasp. I
think, quite honestly, it will make it
easier for many of us here in Congress
to understand as well. We have already
had the zig explained. Now we have to
make sure we get the zag out of there
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and come up with a budget we all un-
derstand. I urge support for the Penny
amendment, and no vote on the Spratt
amendment.

Mr. SPRATT. Madam Chairman, I
yield 2 minutes to the gentleman from

Minnesota [Mr. SAB0O], the distin-
guished chairman of the Committee on
the Budget.

Mr. SABO. Madam Chairman, I rise
in support of the Spratt amendment. If
you wanted the most complete, total
information available using a variety
of options, you support Spratt. You
compare it to last year, you compare it
to existing law, you compare it to the
existence of inflation.

To the last speaker, I would only say
when he plans for the future and hav-
ing resources available to educate his
kids, I hope he considers the long-term
impact of inflation. Most Americans
do. When Americans plan for their re-
tirement, they consider the impact of
inflation. We should too. When we look
at what has historically happened in
our country, we need to know how pro-
grams have changed, dollar for dollar.
But we also need to know how it has
been impacted by inflation.
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When we measure the wage base of
the American public and how, frankly,
it has declined for millions of Ameri-
cans over the last 20 years, we use in-
flation to understand that change and
what is happening to millions of work-
ing Americans.

So, Madam Chairman, if we want to
preserve the most options and under-
stand what is happening with Federal
budget policy, rather than fitting some
little dogma, we vote for the Spratt
amendment.

Mr. PENNY. Madam Chairman, I
yvield 1 minute to the gentleman from
Ohio [Mr. HOKE].

Mr. HOKE. Madam Chairman, I
thank the gentleman for yielding time
to me.

I just wanted to add an anecdote
from last summer that I thought might
be of interest to the House.

Then Director of OMB, Leon Panetta,
was in Cleveland for a roundtable con-
ference. He is now, of course, the Presi-
dent’s Chief of Staff. We were talking
about the budget.

And I said we ought to start cutting
with the Government, the Federal Gov-
ernment, ourselves. And Mr. Panetta
said, “We did, we cut the pay of Fed-
eral workers.”

And I looked at him and I said, “*That
is not true. We didn’t cut the pay of
Federal workers at all.”

He said, ‘‘Yes, we have decreased the
amount of the increase."

I said, **Mr. Panetta, when you say to
the people in Parma, OH or in Rocky
River that you have cut their pay, that
means that if they made $34,000 this
year, they will make $35,000 next year.
That is a pay cut. It is not a decrease
in an increase.”
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Mr. Panetta looked at me like I was
from another planet. This is the former
chairman of our distinguished Commit-
tee on the Budget.

That is the whole problem that we
have got here in Washington with this
baseline budgeting. I call it the dark
alchemy of numbers.

Mr. PENNY. Madam Chairman, I
yield 1 minute to the gentleman from
California [Mr. CUNNINGHAM].

Mr. CUNNINGHAM. Madam Chair-
man, I think when we go to explain
how we are cutting spending to the
American public, they do not under-
stand because of the current system we
are in.

I talked to my Mom. And I said,
Mom, we are going to have a turkey for
Thanksgiving, but next year the whole
family is going to come so we need 10
turkeys. But came this year, the fam-
ily called up and said, Mom, we cannot
come. So we canceled the 10 turkeys
and we stuck with the one turkey.

Under this system, we would tell the
American public that we just cut 90
percent of the turkey expenditures. It
is just not true.

We need to tell the American people
instead of being able to confuse them,
let them know exactly what they are
spending.

As far as inflation, we could take
care of inflation every year, because
that happens yearly, not biyearly.

Mr. PENNY. Madam Chairman, I
yield 1 minute to the gentlewoman
from Connecticut [Mrs. JOHNSON].

Mrs. JOHNSON of Connecticut.
Madam Chairman, not one person in
this Nation sits at their kitchen table
and plans for the next year, assuming
they are going to get a salary increase
equal to inflation.

Nobody does. It would be awfully nice
if they could. Most of them do not get
a salary increase equal to inflation.

Why does this Congress continue to
believe it is all right for us to assume
the budget is going to go up by infla-
tion and only above inflation that we
should tell the citizens of America that
we increase spending? Get real.

This is about sunshine. This is about
honesty. This is about accountability.
And this is easy. The simple things in
life matter. We will never ever cast a
more important vote than we will cast
today on this issue for deficit reduc-
tion. Because if we pass this, from now
on the public will be able to see wheth-
er we increase spending 1 percent or 2
percent and we can say, yes, that is
less than inflation.

They will be able to see what we are
doing and judge us by our work.

Mr. PENNY. Madam Chairman, in
urging a no vote on Spratt for those
who voted yes on Penny, I yield my
final minute and a half to the gen-
tleman from California [Mr. Cox].

Mr. COX. Madam Chairman, a recent
survey of the American people asked
them do you trust Congress to do the
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right thing most of the time. One per-
cent said yes.

Why are the American people so cyn-
ical? It is because we can do things like
call a spending increase a spending cut.

If we abolish baseline budgeting, we
will not stop spending increases. We
will simply require that when we in-
crease spending, we say so. And we do
not call it a cut.

Recently, a bipartisan coalition pro-
posed reforms in 12 Federal programs.
Overall the proposal allowed spending
to grow by $18 billion. But using this
baseline budgeting technique, the sup-
porters of big spending were able to
claim that the coalition wanted to cut
spending these in programs by $11 bil-
lion.

Now we are going to compound the
deficit of baseline budgeting by using a
procedural trick called king of the hill.
After pretending to say that we
stopped baseline budgeting, we can
come back and use king of the hill to
undo it all.

The Penny-Kasich-Stenholm amend-
ment passed by 247 to 171. It abolishes
baseline budgeting. Now the Spratt
amendment is offered to repeal it. Cyn-
ical Members of Congress who just
minutes ago voted to abolish the ac-
counting trick that says a spending in-
crease is really a cut can now vote to
put this accounting slight of hand back
into the big spenders bag of tricks.
This is double deception.

Thomas Jefferson once noted, ‘“He
who permits himself to tell a lie once
finds it much easier to do it a second
and a third time until at length it be-
comes habitual. The falsehood of the
tongue leads to the falsehood of the
heart and in time depraves all good dis-
positions."

Jefferson was right. The baseline is a
lie and it eats away at the credibility
of this Congress. The king-of-the-hill
procedure is a deceit. We should aban-
don use of this practice at once.

I urge my colleagues to vote ‘‘no’ on
this double deception.

The CHAIRMAN. All time of the gen-
tleman from Minnesota [Mr. PENNY]
has expired.

Mr. SPRATT. Madam Chairman, I
yield myself the balance of my time.

Madam Chairman, let me first make
the argument that a vote for Spratt for
the underlying base bill is completely
consistent, even though you may have
voted for the Stenholm-Penny-Kasich
substitute. Why is that?

Undoubtedly Members of the House
voted for Penny-Kasich-Stenholm be-
cause they wanted to have a frozen
baseline. They wanted to have this
year's spending baseline against which
to measure increases in next year’s
budget. I understand that.

Indeed, we have, as a first step in this
bill, accommodated that desire on the
part of all Members and the desire of
the public by having a current funding
baseline authorized in this bill. It rep-
resents actual funding, what CBO calls
a freeze.
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There is also a need expressed by the
fact that we use it continually for a
current policy baseline both for us and
for the public. And so if Members vote
now for Spratt, we will simply say we
want to have what we voted for before.
We want the current funding baseline.
But we would also like to have and
have it displayed in the budget docu-
ments the current policy baseline.

Those who want to argue that an in-
crease is an increase and a cut is a cut
will have the current funding baseline
against which to measure what is an
increase and what is a cut. Those who
would like to say, we are not keeping
the Social Security Program ade-
quately funded, we are not keeping
Medicare adequately funded to main-
tain the benefits that are existing this
year and next year, would have a cur-
rent policy baseline as well.

We talk about entitlements but it ap-
plies to defense as well. If you want a
current policy baseline so that you can
say, do not fool yourself, a $1 billion in-
crease in defense is not an increase, it
is really a decrease. It will mean less
pay, less O&M, less things that we es-
sentially need for financial security.
You need the current policy baseline
for that purpose.

So this is a consistent vote. Members
can vote to uphold what they voted for
before because that is in this bill. But
vote also for something useful, some-
thing analytically purposeful, the cur-
rent policy baseline.

Vote for Spratt. Vote for good budg-
et, full disclosure.

Mr. CONYERS. Madam Chairman, | rise in
support of the legislation proposed by Rep-
resentative SPRATT, a member of the Govern-
ment Operations Committee, to reform our
budget laws and provide more complete budg-
etary information to Congress.

H.R. 4907 reforms the baseline concept for
the congressional budget and appropriations
process. Currently, a program’s baseline is ad-
justed each year so its spending level keeps
pace with inflation and other factors. These
adjustments make sure that Members of Con-
gress, when asked to vote on budget and ap-
propriations bills, are aware of the full cost of
today's programs. H.R. 4907 would keep this
baseline calculation and add a current funding
baseline, which is not adjusted to reflect infla-
tion.

In a series of Government Operations Com-
mittee hearings, several of our colleagues criti-
cized the current baseline as providing for
automatic spending increases and permitting
Congress to call reductions in the size of the
baseline increase a cut in spending.

These colleagues would prohibit inflation ad-
justments as Congress considers program
funding levels. However, inflation is a very real
cost for Federal programs.

The current baseline lets Members know
that $1 of services this year is worth 97 cents
next year because of inflation. Many Members
want to know this information because it rep-
resents real reductions in programs, whether
for kids or the Pentagon.

The new baseline estimate proposed in this
bill would give Members a program's

uninflated baseline. This should satisfy those
Members who think the most important infor-
mation is how much we spent last year.

Unlike the alternatives we will consider
today, H.R. 4907 puts all of the information,
with and without inflation, adjustments, before
Members of Congress. We should not put new
restrictions on the information Members of
Congress can, and cannot, consider when
making spending decisions. We cannot do our
job if we have only half of the needed informa-
tion.

If we are to impose spending cuts, we need
to know what the full impact of these decisions
will be. We cannot do this if we ignore the cur-
rent costs of today's problems by focusing
only on last year's costs. Under such a for-
mula, Congress would always be behind the
curve in addressing today’s urgent priorities.

Madam Chairman, | urge adoption of H.R.
4807. The legislation will present all of the in-
formation Members of Congress need to fully
evaluate spending decisions. | urge opposition
to amendments which require Congress to
turn a blind eye to today's needs. Thank you,
and | yield back the balance of my time.
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The CHAIRMAN. Al
pired.

The question is on the amendment in
the nature of a substitute offered by
the gentleman from South Carolina
[Mr. SPRATT].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. SPRATT. Madam Chairman, I de-
mand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 170, noes 243,

time has ex-

not voting 26, as follows:

[Roll No. 396]

AYES—1T0

Abercrombie Derrick Johnson, E.B.
Ackerman Deutsch Johnston
Andrews (ME) Dicks Kanjorskl
Applegate Dingell Kaptur
Barlow Dixon Kennedy
Becerra Durbin Kennelly
Bellenson Edwards (CA) Kildee
Berman Engel Klein
Bevill Eshoo Klink
Bllbray Evans Kopetskl
Bishop Farr Kreidler
Blackwell Fazlo LaFalce
Bontor Filner Levin
Borskl Flake Lewls (GA)
Boucher Foglietta Lowey
Brooks Ford (MI) Maloney
Brown (CA) Ford (TN) Manton
Brown (FL) Frank (MA) Markey
Bryant Gephardt Martinez
Byrne Gibbons Matsul
Cardin Gonzalez McCloskey
Carr Green McDermott
Chapman Gutlerrez McKinney
Clay Hall (OH) McNulty
Clayton Hamburg Meek
Clyburn Hamilton Menendez
Coleman Hastings Mfume
Collins (IL) Hefner Miller (CA)
Collins (MI) Hilllard Mineta
Conyers Hinchey Mink
Costello Hoagland Moakley
Coyne Hochbrueckner Mollohan
de la Garza Holden Moran
de Lugo (VD) Hoyer Murtha
DeLauro Hughes Nadler
Dellums Jefferson Neal (MA)
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Norton (DC) Sarpallus
Oberstar Sawyer
Obey Schumer
Olver Scott
Ortlz Serrano
Owens Sharp
Pastor Skaggs
Payne (NJ) Skelton
Pelost Slaughter
Peterson (FL) Smith (IA)
Pomeroy Spratt
Price (NC) Stark
Rahall Stokes
Rangel Strickland
Reed Studds
Richardson Stupak
Rose Swift
Roybal-Allard Tejeda
Rush Thompson
Sabo Thornton
Sanders Thurman
NOES—243
Allard Franks (NJ)
Andrews (NJ) Frost
Andrews (TX) Furse
Archer Gallegly
Armey Gallo
Bachus (AL) Gekas
Baesler Geren
Baker (CA) Gllchrest
Baker (LA) Gillmor
Barca Gilman
Barcla Gingrich
Barrett (NE) Glickman
Barrett (WI) Goodlatte
Bartlett Goodling
Bateman Gordon
Bentley Goss
Bereuter Grams
Bilirakis Grandy
Bllley Greenwood
Blute Gunderson
Boehlert Hall (TX)
Boehner Hancock
Bontlla Hansen
Browder Harman
Brown (OH) Hastert
Bunning Hayes
Burton Hefley
Buyer Herger
Callahan Hobson
Calvert Hoekstra
Camp Hoke
Canady Horn
Cantwell Houghton
Castle Huffington
Clement Hunter
Clinger Hutchinson
Coble Hutto
Collins (GA) Hyde
Combest Inglis
Condit Inhofe
Cooper Inslee
Coppersmith Istook
Cox Jacobs
Cramer Johnson (CT)
Crane Johnson (GA)
Crapo Johnson (SD)
Cunningh Joh Sam
Danner Kaslch
Darden Kim
Deal King
DeFazio Kingston
DeLay Kleczka
Diaz-Balart Klug
Dickey Knollenberg
Dooley Kolbe
Doolittle Kyl
Dornan Lambert
Dreler Lancaster
Duncan LaRocco
Dunn Laughlin
Edwards (TX) Lazio
Ehlers Leach
Emerson Lehman
English Levy
Everett Lewis (CA)
Ewing Lewis (KY)
Fawell Lightfoot
Flelds (TX) Linder
Fingerhut Lipinski
Fish Livingston
Fowler Long
Franks (CT) Lucas

Torres
Torricelll
Towns
Traflcant
Tucker
Unsoeld
Velazquez
Visclosky
Volkmer
Waters
Watt
Waxman
Wheat
Whitten
Wilson
Wise

Woolsey
Wyden
Wynn
Yates

Machtley
Mann
Manzullo
Margolies-
Mezvinsky
Mazzoll
MeCollum
McCrery
McCurdy
McDade
McHale
McHugh
Melnnis
McKeon
McMillan
Meehan
Meyers
Mica
Miller (FL)
Minge
Molinari
Moorhead
Morella
Murphy
Myers
Neal (NC)
Nussle
Orton
Oxley
Packard
Pallone
Parker
Paxon
Payne (VA)
Penny
Peterson (MN)
Petrl
Pickett
Pombo
Porter
Portman
Poshard
Pryce (OH)
Quillen
Quinn

Schroeder
Sensenbrenner
Shaw

Shays
Shepherd
Shuster
Sisisky

Skeen
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Smith (MI) Swett Vucanovich
Smith (NJ) Talent Walker
Smith (OR) Tanner Weldon
Smith (TX) Tauzin Wolf
Snowe Taylor (MS) Young (AK)
Solomon Taylor (NC) Young (FL)
Spence Thomas (CA) Zelifr
Stearns Torkildsen Zimmer
Stenholm Upton
Stump Valentine
NOT VOTING—26

Bacchus (FL) Lloyd Sundquist
Ballenger McCandless Synar
Barton Michel Thomas (WY)
Brewster Montgomery Underwood (GU)
Faleomavaega Pickle Vento

(AS) Reynolds Walsh
Fields (LA) Romero-Barcelo  Washington
Gejdenson (PR) Willlams
Lantos Rostenkowsk!
Lewls (FL) Slattery
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The Clerk announced the following

pairs:

On this vote:

Mr. Pickle for, with Mr. Barton against.

Mr. Vento for, with Mr. Thomas of Wyo-
ming against.

Ms. FURSE changed her vote from
‘aye' to “no.”

Mr. NEAL of Massachusetts changes
his vote from “no'" to “aye.”

So the amendment in the nature of a
substitute was rejected.

The result of the vote was announced
as above recorded.

PERSONAL EXPLANATION

Mr. GEJDENSON. Madam Chairman,
today I was absent for rollcall votes
Nos. 395 and 396. Had I been present, I
would have voted against the Penny
amendment, No. 395, and in favor of the
Spratt amendment, No. 396.

PERSONAL EXPLANATION

Mr. BALLENGER. Mr. Speaker, unfortu-
nately | missed rolicall vote 396 on the Spratt
amendment to H.R. 4907, the Full Budget Dis-
closure Act of 1994. Had | been present, |
would have voted “no.”

The CHAIRMAN. The question is on
the committee amendment in the na-
ture of a substitute, as amended.

The committee amendment in the
nature of a substitute; as amended, was
agreed to.

The CHAIRMAN. Under the rule, the
Committee rises.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mr.
McDERMOTT) having assumed the chair,
Mrs. SCHROEDER, Chairman of the Com-
mittee of the Whole House on the State
of the Union, reported that that Com-
mittee, having had under consideration
the bill (H.R. 4907) to reform the con-
cept of baseline budgeting, pursuant to
House Resolution 512, she reported the
bill back to the House with an amend-
ment adopted by the Committee of the
Whole.

The SPEAKER pro tempore. Under
the rule, the previous guestion is or-
dered.

Is a separate vote demanded on the
amendment to the committee amend-
ment in the nature of a substitute
adopted by the Committee of the

78-069 O—07 Vol. 140 (Pt. 16) 2

CONGRESSIONAL RECORD—HOUSE

Whole? If not, the guestion is on the
committee amendment in the nature of
a substitute, as amended.

The committee amendment in the
nature of a substitute, as amended, was
agreed to.

The SPEAKER pro tempore. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER pro tempore. The
question is on the passage of the bill.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. COLEMAN. Mr. Speaker, on that
I demand the yeas and nays.

The SPEAKER pro tempore. Was the
gentleman on his feet?

Mr. COLEMAN. The gentleman was
on his feet.

The SPEAKER pro tempore. The
Chair will recognize that the gen-
tleman was on his feet. The Chair will
count for the yeas and nays. Those fa-
voring the yeas and nays will rise and
be counted. Members may be seated.

The Chair will count the House. In a
House of obviously more than 220 Mem-
bers, the Chair counts 45 in favor of a
vote by the yeas and nays. Therefore,
an insufficient number has arisen.

The yeas and nays were refused.

So the bill was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. DERRICK. Mr. Speaker, I ask
unanimous consent that all Members
have 5 legislative days in which to re-
vise and extend their remarks, and in-
clude extraneous material, on H.R.
4907, the bill just passed.

The SPEAKER pro tempore (Mr.
McDERMOTT). Is there objection to the
request of the gentleman from South
Carolina?

There was no objection.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Hallen, one of its clerks, announced
that the Senate has passed without
amendment a bill of the House of the
following title:

H.R. 1426. An act to provide for the mainte-
nance of dams located on Indian lands by the
Bureau of Indian Affairs or through con-
tracts with Indian tribes.

The message also announced that the
Senate had passed with amendments in
which the concurrence of the House is
requested, bills of the House of the fol-
lowing titles:

H.R. 2921. An act to authorize appropria-
tions for the preservation and restoration of
historic buildings at historically black col-
leges and universities;

H.R. 4569. An act to extend and make
amendments to the President John F. Ken-
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nedy Assassination Records Collection Act of
1992;

H.R, 4606. An act making appropriations
for the Departments of Labor, Health and
Human Services, and Education, and related
agencles, for the fiscal year ending Septem-
ber 30, 1995, and for other purposes;

H.R. 4812. An act to direct the Adminis-
trator of General Services to acquire by
transfer the Old U.S. Mint in San Francisco,
California, and for other purposes.

The message also announced that the
Senate insists upon its amendments to
the bill (H.R. 4606) ‘‘An Act making ap-
propriations for the Departments of
Labor, Health and Human Services,
and Education, and related agencies,
for the fiscal year ending September 30,
1995, and for other purposes,’” requests
a conference with the House on the dis-
agreeing votes of the two Houses there-
on, and appoints Mr. HARKIN, Mr. BYRD,
Mr. HOLLINGS, Mr. INOUYE, Mr. BUMP-
ERS, Mr. REID, Mr, KOHL, Mrs. MURRAY,
Mr. SPECTER, Mr. HATFIELD, Mr. STE-
VENS, Mr. COCHRAN, Mr. GORTON, Mr.
MACK, and Mr. BonD, to be the con-
ferees on the part of the Senate.

The message also announced that the
Senate agrees to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ment of the Senate to the bill (H.R.
2243) ‘*An Act to amend the Federal
Trade Commission Act to extend the
authorization of appropriations in such
Act, and for other purposes.”.

The message also announced that the
Senate agrees to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ments of the Senate to the bill (H.R.
4506) ‘“*‘An Act making appropriations
for energy and water development for
the fiscal year ending September 30,
1995, and for other purposes.’.

The message also announced that the
Senate agree to the amendments of the
House of Representatives to the
amendments of the Senate numbered 2,
4, 8, 28, 48, and 49, to the above-entitled
bill.

The message also announced that the
Senate had passed a concurrent resolu-
tion of the following title, in which the
concurrence of the House is requested:

S. Con. Res. 60. Concurrent resolution ex-
pressing the sense of the Congress that a
postage stamp should be issued to honor the
100th anniversary of the Jewish War Veter-
ans of the United States of America.

The message also announced that
pursuant to Public Law 99-498, the
Chair, on behalf of the President pro
tempore, reappoints William C. Hiss of
Maine, to the Advisory Committee on
Student Financial Assistance for a 3-
year term effective October 1, 1994.

———

LEGISLATIVE PROGRAM

(Mr. GINGRICH asked and was given
permission to address the House for 1
minute.)

Mr. GINGRICH. Mr. Speaker, I ask to
proceed for the purpose of receiving the
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schedule from the majority leader, and
I yield to my good friend, the gen-
tleman from Missouri, for that pur-
pose.

Mr. GEPHARDT. I thank the gen-
tleman for yielding. There will not be
further votes today.

On Monday, August 15, the House will
not be in session.

Tuesday, August 16, the House will
meet at 10:30 a.m. for morning hour.
The House will meet at noon on Tues-
day for 12 bills under suspension. The
bills are:

H.R. 1103, Secondary Transmissions
Of Superstations And Network Sta-
tions For Private Home Viewing;

H.R. 2866, Headwaters Forest Act;

H.R. 4884, Criminal Justice Informa-
tion Services Placement Assistance
Act;

H.R. 4867, High Speed Rail Develop-
ment Act of 1994;

H.R. 4868, Railroad Unemployment
Insurance Amendments Act of 1994;

H.R. 2178, Hazardous Materials Trans-
portation Act Amendments;

H.R. 4812, To Direct The AGS To Ac-
quire Title To The Old U.S. Mint In
San Francisco, CA;

H.R. 4709, To Make Certain Technical
Amendments;

H.R. 3508, Tribal Self-Governance Act
Of 1994;

H.R. 2947, Two Year Extension Of The
Black Revolutionary War Patriots
Foundation To Establish A Memorial;

H.R. 2815, Farmington Wild and Sce-
nic River Act; and

H.R. 1305, Minor Boundary Adjust-
ments and Miscellaneous Park Amend-
ments.

We will try to not have votes until 5
o'clock on Tuesday afternoon on the
suspension bills.

On Wednesday, August 17, and the
balance of the week, the House will
meet at 10 a.m. on Wednesday, Thurs-
day, and possibly Friday. We will have
H.R. 4906, Emergency Spending Control
Act of 1994, subject to a rule; H.R. 3433,
providing for the management of the
Presidio, subject to a rule; HR. 4908,
hydrogen and fusion research and de-
velopment programs authorization,
subject to a rule; S. 2182, Department
of Defense authorization conference re-
port, subject to a rule; H.R. 3355, the
Omnibus Crime Control Act conference
report again, subject to a rule; H.R.
3800, Superfund Reform Act of 1994,
subject to a rule; S. 349, Lobbying Dis-
closure Act of 1994 conference report;
and S. 3, Congressional Spending Limit
and Election Reform Act of 1994, con-
ference report, subject to a rule.

There are other conference reports
that may be brought up at any time.

I would say to the gentleman, we are
continuing on both sides with different
groups of Members working with the
Congressional Budget Office on scoring
the various health bills. It is our inten-
tion to try to get to health care if and
when the Congressional Budget Office
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is finished that material. As the Mem-
bers know, this is an interactive proc-
ess and there is no way to predict, un-
fortunately, when that will be finished
and we will just have to keep Members
apprised on a day-by-day basis of where
we are on that.

Mr. GINGRICH. If I could ask the
majority leader, first I want to recon-
firm for Members if they are back by 5
o'clock on Tuesday, that is when votes,
in your judgment, will probably begin,
for Members in terms of arranging
plans, is that correct?

Mr. GEPHARDT. The gentleman is
correct.

Mr. GINGRICH. I want to walk
through the health thing if I could for
just a second. As I understand it, this
is an extraordinary complex business
and we have talked about it at length
together, making sure that the Con-
gressional Budget Office scoring is ac-
curate, which takes time, and at the
same time having an opportunity to
interact with the authors of each bill
because, as the gentleman knows, as
we go through each part of this process
it changes the whole nature of what we
are doing.

I have two questions I guess. One is
should Members for the present time
plan on the week after next being here,
or does the gentleman have any notion
at this stage what plans they should
make for the week after next?

Mr. GEPHARDT. We will have to ad-
vise them again next week on a day-by-
day basis as we see where we are with
the Congressional Budget Office work.
As the gentleman knows, we have pro-
cedures without a recess motion that
could be used to keep the House in ses-
sion as long as the Senate is in session,
and we anticipate it will be. We can go
3 days to 3 days under our rules and
allow Members to not be here for votes,
but keep the House in session and con-
tinue to work to see if we can get a so-
lution to the CBO analysis problem.

Mr. GINGRICH. My second question
is on the health side we had talked at
one point about a very orderly proce-
dure, which I found very attractive to
begin the debate in an orderly way and
have plenty of general debate time be-
cause of the intensity and scale of this
issue, allow all of the wvarious pro-
ponents of different bills to have a
chance, and then move into a process
with a second rule looking at any
amendments, and looking at voting on
the various alternatives.

In your judgment, the gentleman and
the Democratic leadership yet decided
whether we should wait until we are
certain of the whole scoring process be-
fore we begin the initial general de-
bate, or whether we should try to begin
that late next week, or again, just for
the purpose of those Members on both
sides who may want to prepare re-
marks on an issue of this importance,
do you have any thoughts at this stage
on how we might proceed?
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Mr. GEPHARDT. I do not want to
stop anyone from writing a speech. But
I do think that we are going to have
hearings next week in the Rules Com-
mittee. We will continue on the bills. I
think Members can anticipate that
they may want to be involved in testi-
fying there.

But I do think that it is hard to have
meaningful debate on these bills until
we know exactly what their provisions
are, and again, the provisions may
have to change as a result of the scor-
ing necessities.

0 1410

Mr. GINGRICH. I would rather have
us, as you know, go in an orderly man-
ner, so you are not going to get any
complaints on our side if we allow the
scoring and the drafting and the tech-
nicalities to be worked out prior to be-
ginning debate.

Because I think on an issue that af-
fects the whole country on this scale,
that is the right way to do it. So you
will not hear any carping or complain-
ing.
One other item, I noticed you men-
tioned here H.R. 3355, the Omnibus
Crime Control Act. I would just like to
comment and report to the House that
a few minutes ago Senator DOLE and I
along with four members of the con-
ference sent a letter to the President
on Air Force One offering to meet early
this evening and discuss the possibility
of bipartisan help in reporting the con-
ference and that the 11 Republicans
who voted *‘yes’ yesterday on the rule
have also sent a letter to the President
indicating a desire to work with him in
a bipartisan manner to get this bill re-
written.

So I just want Members to know we
are prepared, if necessary, to work
starting this weekend in a bipartisan
manner to reopen the conference and
to try to get to a passable crime bill as
early as possible.

Mr. GEPHARDT. We have been meet-
ing with a lot of our Members today to
talk about the crime bill. We are try-
ing to work toward a solution.

ADJOURNMENT FROM TODAY, FRI-
DAY, AUGUST 12, 1994, TO TUES-
DAY, AUGUST 16, 1994

Mr. GEPHARDT. Mr. Speaker, I ask
unanimous consent that when the
House adjourns today, it adjourn to
meet at 10:30 a.m. on Tuesday, August
16, 1994.

The SPEAKER pro tempore (Mr.
McDErRMOTT). Is there objection to the
request of the gentleman from Mis-
souri?

There was no objection.

DISPENSING WITH CALENDAR
WEDNESDAY BUSINESS ON
WEDNESDAY NEXT
Mr. GEPHARDT. Mr. Speaker, I ask

unanimous consent that the business
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in order under the Calendar Wednesday
rule be dispensed with on Wednesday
next.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Missouri?

There was no objection.

NORTHERN GREAT PLAINS RURAL
DEVELOPMENT ACT

Mr. DE LA GARZA. Mr. Speaker, I
ask unanimous consent that the Com-
mittee on Agriculture be discharged
from further consideration of the Sen-
ate bill (8. 2099) to establish the North-
ern Great Plains Rural Development
Commission, and for other purposes,
and ask for its immediate consider-
ation in the House.

The Clerk read the title of the Senate
bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

Mr. ROBERTS. Mr. Speaker, reserv-
ing the right to object, I shall not ob-
ject, but under my reservation, I yield
to the distinguished chairman to ex-
plain the purpose of the bill.

Mr. DE LA GARZA. Mr. Speaker, I
thank the gentleman for yielding.

Mr. Speaker, the Northern Great
Plains Rural Development Act would
establish a commission to study and
make recommendations regarding the
economic development needs of the
rural northern Great Plains States of
South Dakota, North Dakota, Ne-
braska, Minnesota, and Iowa.

Mr. Speaker, S. 2099, the Northern Great
Plains Rural Development Act, would establish
a commission to study and make rec-
ommendations regarding the economic devel-
opment needs of the rural northern Great
Plains States of South Dakota, North Dakota,
Nebraska, Minnesota and lowa.

The legislation seeks to achieve this objec-
tive by seeking and encouraging the participa-
tion and input of a broad range of interested
citizens in these States. The Commission pro-
posed in the bill would be comprised of 10
members. Five are to be selected by the
States with each Governor appointing one
member, and five are to be selected by the
Federal Government with the Secretary of Ag-
riculture appointing one member from each of
the five States.

The legislation requires the Commission to
hold hearings, conduct studies, and determine
the appropriate strategies for promoting devel-
opment in the rural areas of the Northern
Great Plains. The bill also states that the
Commission will terminate in not less than 2
years.

Mr. Speaker, S. 2099 will provide a mecha-
nism for State and local leaders, working with
USDA, to develop a long-term, cooperative
plan that enables the rural areas of these
States to build on their shared and unique
strengths and to overcome their common
problems.

| commend the gentleman from South Da-
kota [Mr. JoHNSON] for introducing in the
House the companion bill to this measure. The
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bill has support from lawmakers in all of the
States included in the bill.

The Committee on Agriculture has approved
this legislation by voice vote. And | urge my
colleagues in the House to support its pas-
sage.

g.[r. ROBERTS. Mr. Speaker, further
reserving the right to object, this legis-
lation passed the Senate by unanimous
consent on June 22 and was routinely
reported by the Committee on Agri-
culture by voice vote; it is identical to
a companion House bill, H.R. 4388.
There was no dissent on the Republican
side concerning this legislation in
Committee.

The bill sets up a rural development
commission to study the economic
problems of the northern Great Plains,
specifically the States of South and
North Dakota, Nebraska, Minnesota,
and Towa. It requires input from a wide
array of interest groups, including
local, regional and State governments,
nonprofit organizations, agricultural
and business groups in the area. They
are required to come up with a strat-
egy to address the economic needs of
the region, which are similar to the
problems of our agricultural economy
nationally.

This legislation is similar to the Mis-
sissippi Delta Commission that was au-
thorized in 1988, but the authorization
expires following the Commission’'s re-
port or within 2 years of enactment. It
is my understanding funds have been
provided in the Senate agricultural ap-
propriations bill. The bill has broad
support among the Members represent-
ing congressional districts in the re-
gions and unanimous support from
those States in the other body.

I would urge adoption of the bill.

Mr. Speaker, I withdraw my reserva-
tion of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

The Clerk read the Senate bill, as fol-
lows:

8. 2099

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Northern
Great Plains Rural Development Act’.

SEC. 2. FINDINGS.

Congress finds that—

(1) the rural economy of the Northern
Great Plains is undergoing a substantial and
potentially threatening transformation;

(2) the rural Northern Great Plains suffers
from substantial measurable poverty, unem-
ployment, outmigration, underemployment,
aging of the population, and low per capita
income;

(3) the Northern Great Plains is highly
rural and has a highly dispersed population,
and contains many Native American reserva-
tions;

(4) many of the basic Industries of the
rural Northern Great Plains Iin natural re-
sources are under stress;

(5) a concerted Federal, State, and local
public and private effort is needed if the
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rural Northern Great Plains is to share in
the general prosperity of the United States;

(6) the creation of jobs and expansion of ex-
isting businesses, including small businesses,
offer the greatest hope for rural economic
growth and revitalization In the Northern
Great Plains;

(7) the availability of capital, technology,
market information, infrastructure develop-
ment, educational opportunities, health
care, housing, recreational activities, and re-
source development are essential to success-
ful business development in the rural North-
ern Great Plains;

(8) the transportation needs of the rural
Northern Great Plains must be addressed
through highway and bridge construction,
air service availability, and rail service and
river transport development;

(9) because of the soclal, geographic,
weather, historical, and cultural ties of the
rural Northern Great Plains as well as com-
mon economic problems, planning for this
unigue region is desirable and urgently need-
ed; and

(10) in the rural Northern Great Plains, the
tourism industry offers significant addi-
tional potential for supporting economic de-
velopment and job growth, fostered by the
wise stewardship of natural resources.

SEC. 3. PURPOSE.

The purpose of this Act 1s to establish the
Northern Great Plains Rural Development
Commission to study and make rec-
ommendations regarding the economic needs
and economic development of the rural
Northern Great Plains by seeking and en-
couraging the participation of interested
citizens, public officials, groups, agencies,
businesses, and other entities in developing a
10-year rural economic development plan for
the Northern Great Plains.

SEC. 4. DEFINITIONS.

As used in this Act:

(1) CHAIRPERSON.—The term *“‘chairperson”
means the chalirperson of the Commission.

(2) COMMISSION.—The term ‘‘Commission™
means the Northern Great Plains Rural De-
velopment Commission.

(3) NORTHERN GREAT PLAINS.—The term
“Northern Great Plains” means the States
of North Dakota, South Dakota, Nebraska,
Iowa, and Minnesota.

(4) STATE.—The term ‘“State’” means a
State in the Northern Great Plains.

SEC. 5. ESTABLISHMENT.

There is established a Commission to be
known as the “‘Northern Great Plains Rural
Development Commission™.

SEC. 8. MEMBERSHIP AND ORGANIZATION.

(a) MEMBERSHIP.—The Commission shall be
composed of 10 members, of whom—

(1) 1 member shall be appointed by the
Governor of each State; and

(2) 1 member shall be appointed from each
of the States by the Secretary of Agri-
culture.

(b) TERM.—Each member of the Commis-
sion shall serve for such term as the official
who appoints the member determines is ap-
propriate.

(c) QuoruM.—Five members of the Com-
mission shall constitute a quorum, but the
Commission may establish that a lesser
number shall constitute a quorum for the
purpose of conducting hearings.

(d) MEETINGS,—

(1) FIRST MEETINGS.—Five or more mem-
bers appointed under subsection (a)(1) shall
determine the date, time, and place of the
first meeting, and shall call the first meet-
ing. At the first meeting, the members of the
Commission shall appoint a chalrperson
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from among the members appointed under
subsection (a)1). The first meeting of the
Commission shall be held not later than 45
days after the date of enactment of this Act.

(2) ADDITIONAL MEETINGS.—The Commis-
sion shall conduct such additional meetings
as the Commission determines are appro-
priate.

(e) APPOINTMENTS.—Each appointment
under this Act shall be made not later than
30 days after the date of enactment of this
Act.

(f) VACANCIES.—A vacancy on the Commis-
sion shall not affect the powers of the Com-
mission and shall be filled in the same man-
ner in which the original appointment was
made.

(g) HEADQUARTERS.—The Commission shall
establish the location for the headquarters of
the Commission.

SEC. 7. DUTIES.

(a) PLAN.—The Commission shall identify
and study the economic development, infra-
structure, technology, telecommunications,
capital, employment, transportation, busi-
ness resource development, education,
health care, housing, and recreation needs of
the Northern Great Plains and develop a 10-
year plan that makes recommendations and
establishes priorities to address the needs.

(b) PREPARATION OF PLAN.—In developing
the plan, the Commission shall, with respect
to the Northern Great Plains—

(1) sponsor and conduct investigations, re-
search studies, and field hearings;

(2) review and evaluate available research,
studies, and information on conditions in the
areas referred to in subsection (a);

(3) study the economy, Iidentifying
strengths, weaknesses, participation levels,
opportunities, and methods of addressing
outmigration;

(4) develop a profile of, and a description of
resources devoted to, economic development
(including tourism), human resources (in-
cluding demographics, outmigration, pov-

erty, Native Americans, education, and
training), Infrastructure (including air,
water, highway, rail, and telecommuni-

cations), and natural resources;

(5) study and evaluate the economic devel-
opment resources, coordination, collabora-
tion, and ‘‘best practices” of the Federal,
State, and local governments, nonprofit or-
ganizations, universities, businesses, agricul-
tural and natural resources groups, founda-
tions, cooperatives, and other organizations;

(6) identify methods of facilitating the em-
ployment and business startups of unem-
ployed, underemployed, and low-income indi-
viduals and households;

(7T) identify effective methods for promot-
ing development on Native American res-
ervations,;

(8) study the availability of methods of de-
livering public, private, and nonprofit cap-
ital and technical assistance for business
startups and expansions, including farming
and ranching;

(9) evaluate the avallability of, need for,
and strategies for providing and maintaln-
ing, the infrastructure, including air, water,
highway, rail, and telecommunications;

(10) study the structure and potential de-
velopment of major industries, including ag-
riculture, timber, mining, tourism, and man-
ufacturing (including the use of advanced
technologies and processes and adding value
to raw materials and component parts);

(11) study the competence and availability
of the labor force, including the health, edu-
cational, training, housing, and economic
needs of the labor force;

(12) develop an inventory of water, min-
eral, energy, timber, agricultural, fishery,
wildlife, and other natural resources;
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(13) assess the comparative cost of doing
business;

(14) assess the international trading levels,
markets, and practices, and potential oppor-
tunities;

(15) assess the interconnection between
metropolitan and rural areas and identify
methods through which the areas can col-
laborate;

(16) assess methods by which small commu-
nities and regions are collaborating or can
collaborate in economic development Initia-
tives;

(17) evaluate—

(A) the distribution and impact of Federal
spending, Including grant-in-ald programs,
research, and Federal procurement, and com-
pare the level of spending in these categories
with spending in other regions of the coun-
try; and

(B) the extent to which reliance on Fed-
eral, State, and local government outlays for
poverty programs can be reduced by outlays
targeted for economic development;

(18) identify Federal, State, and local gov-
ernment programs, policles, and regulations
that enhance or obstruct the development of
businesses and well-paying jobs with long-
term potential and that effectively use the
skills, education, and training of the labor
force;

(19) evaluate the potential for States to
jointly finance projects and actlvities of re-
gional benefit; and

(20) analyze such other issues as the Com-
mission determines are relevant to future
economic development.

(c) DEVELOPMENT OF PLAN.—In developing
the plan, the Commission shall—

(1) provide a forum for the consideration of
the problems of the rural Northern Great
Plains and proposed solutions, and establish
and utilize citizens groups, special advisory
councils, public hearings, and conferences;

(2) seek and encourage the participation of
interested citizens, public officials, groups,
agencies, economic development organiza-
tions, natural resource organizations, and
other organizations;

(3) make the Commission accessible to the
individuals, groups, agencles, and organiza-
tions referred to in paragraph (2) by holding
at least 1 well publicized public hearing in
each State; and

(4) consult with—

(A) Federal, State, and local government
agencies, including the Departments of Agri-
culture, Commerce, Education, Labor,
Health and Human Services, Housing and
Urban Development, and Transportation,
and the Small Business Administration,
bank regulatory agencies, and rural develop-
ment councils;

(B) banks, Insurance companies, venture
capital companies, and other for-profit fi-
nancial institutions;

(C) nonprofit and community-based devel-
opment organizations, revolving loan funds,
and other organizations;

(D) industry and sectoral organizations;

(E) foundations and universities; and

(F) other organizations involved in eco-
nomic development activities.

SEC. 8. COMPENSATION OF MEMBERS.

(a) MEMBERS APPOINTED BY GOVERNORS.—
Each member of the Commission appointed
by a Governor of a State may be com-
pensated by the State that the member rep-
resents.

(b) MEMBERS AFPPOINTED BY THE SEC-
RETARY.—Each member appointed by the
Secretary of Agriculture, who is not other-
wise employed by the United States Govern-
ment, shall receive compensation at a rate
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determined by the Secretary of not to exceed
the daily equivalent of the lowest annual
rate of basic pay payable for grade GS-15 of
the General Schedule under section 5332 of
title 5, United States Code, including travel-
time, for each day the member is engaged in
the actual performance of the duties of the
Commission. A member of the Commission
appointed by the Secretary who is an officer
or employee of the United States Govern-
ment shall serve without additional com-
pensation.

(c) TRAVEL AND OTHER EXPENSES.—Each
member of the Commission shall be allowed
travel expenses, including per diem in lieu of
subsistence, at rates authorized for employ-
ees of agencles under subchapter I of chapter
57 of title 5, United States Code, while away
from the home or regular place of business of
the member in the performance of services
for the Commission. Each member of the
Commission shall also be reimbursed by the
United States Government for other nec-
essary expenses incurred by the member in
the performance of the duties of the member.
SEC. 9. POWERS AND ADMINISTRATIVE PROVI-

SIONS.

(a) EXPERTS AND CONSULTANTS.—The Com-
mission may obtain the services of experts
and consultants in accordance with section
3109 of title 5, United States Code.

(b) FINANCIAL AND ADMINISTRATIVE SERV-
ICES.—The Commission may enter Iinto
agreements with the Administrator of Gen-
eral Services for the procurement of nec-
essary financial and administrative services,
for which payment shall be made by reim-
bursement from funds of the Commission in
such amounts as are agreed on by the chair-
person and the Administrator of General
Services.

(c) CONTRACTS.—Subject to subsection (d),
the Commission may enter into contracts
with Federal and State agencies and private
firms, Institutions, and agencies for the con-
duct of research and surveys, the preparation
of reports, and other activities necessary to
carry out the duties of the Commission.

(d) SUPPLIES, SERVICES, PROPERTY, AND
CONTRACTS.—The Commission may procure
supplies, services, and property, and make
contracts in any fiscal year, only to such ex-
tent and in such amounts as are provided in
appropriation Acts.

(e) HEARINGS.—The Commission or, on the
authorization of the Commission, 2 member
of the Commission may, for the purpose of
carrying out this Act, hold such hearings, sit
and act at such times and places, and request
the attendance and testimony of such wit-
nesses and the production of such books,
records, memoranda, papers, and documents
as the Commission or the member considers
appropriate.

(f) INFORMATION,—The Commission may ac-
quire directly from any executive depart-
ment, bureau, agency, board, commission, of-
fice, independent establishment, or instru-
mentality, Information, suggestions, esti-
mates, and statistics for the purpose of this
Act. Each department, bureau, agency,
board, commission, office, establishment, or
instrumentality shall provide, to the extent
permitted by law, the information, sugges-
tions, estimates, and statistics directly to
the Commission, upon request by the chalir-
person.

(g) PERSONNEL.—

(1) IN GENERAL.—Without regard to the pro-
visions of title 5, United States Code, govern-
ing appointments in the competitive service,
and without regard to chapter 51 and sub-
chapter III of chapter 53 of such title relat-
ing to classification and General Schedule
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pay rates, the chairperson of the Commission
may appoint, terminate, and fix the com-
pensation of an Executive Director and such
additional personnel as the chairperson de-
termines are necessary to enable the Com-
mission to carry out the duties of the Com-
mission.

(2) COMPENBATION.—The rate of compensa-
tion of the Executive Director may not ex-
ceed a rate equal to the daily equivalent of
the annual rate of basic pay payable for level
V of the Executive Schedule under section
5316 of such title. The rate of compensation
of all other personnel may not exceed a rate
equal to the dally equivalent of the lowest
annual rate of basic pay payable for grade
GS-15 of the General Schedule under section
5332 of such title.

(h) ASSISTANCE FROM OTHER AGENCIES.—
Upon request of the Commission, the head of
any Federal agency may make any of the fa-
cllities and services of the agency available
to the Commission or detail any of the per-
sonnel of the agency to the Commission, on
a reimbursable basis, to assist the Commis-
slon in carrying out the duties of the Com-
mission under this Act. If the head of an
agency determines that the agency cannot
make the facilities, services, or personnel
available to the Commission, the head shall
notify the chairperson in writing.

(1) POSTAL SERVICES.—The Commission
may use the United States mails in the same
manner and under the same conditions as
other departments and agencies of the Unit-
ed States.

SEC. 10. REPORTS.

(a) INTERIM REPORT.—Before the end of the
270-day period beginning on the date of the
first meeting of the Commission under sec-
tion 6(d)(1), the Commission shall submit a
report to the Secretary of Agriculture, the
President pro tempore of the Senate, the
Committee on Agriculture, Nutrition, and
Forestry of the Senate, the Speaker of the
House of Representatives, the Committee on
Agriculture of the House of Representatives,
the President, and the Governor of each
State, describing the findinegs and actlvities
of the Commission and the further activities
necessary to carry out the duties of the Com-
mission.

(b) FINAL REPORT.—

(1) IN GENERAL.—Before the end of the 18-
month period beginning on the date of the
first meeting of the Commission under sec-
tion 6(d)(1), the Commission shall submit to
the Secretary of Agriculture, the President
pro tempore of the Senate, the Committee on
Agriculture, Nutrition, and Forestry of the
Senate, the Speaker of the House of Rep-
resentatives, the Committee on Agriculture
of the House of Representatives, the Presi-
dent, and the Governor of each State, a re-
port describing the findings and activities of
the Commission and recommendations in ac-
cordance with paragraph (2) regarding spe-
cific actions that are necessary to promote
the economic development of the rural
Northern Great Plains while preserving, to
the maximum extent possible, the natural
beauty and habitat of the Northern Great
Plains,

(2) RECOMMENDATIONS.—

(A) REGIONAL COLLABORATION.—The Com-
mission shall, with respect to the Northern
Great Plains—

(1) determine the most effective and appro-
priate method for ensuring continued col-
laboration within the region on economic de-
velopment matters, considering regional
compacts, cooperatives, foundations, devel-
opment corporations, and other agreements
and organizations;

CONGRESSIONAL RECORD—HOUSE

(i) identify the organizational structure,
method of financing, functions, and partici-
pating organizations, of the collaboration re-
ferred to in clause (1);

(ii1) identify methods of effective multi-
community, substate, and small region de-
velopment; and

(iv) assess the interconnection between
metropolitan and rural areas and identify
methods of collaboration between the areas.

(B) BUSINESS DEVELOPMENT.—The Commis-
slon shall, with respect to the rural Northern
Great Plains—

(1) recommend methods of diversifying the
rural economy, including the development
and financing of value-added and new-use ag-
ricultural products;

(ii) develop methods to promote and fi-
nance beginning owner-occupied farming and
ranching operations;

(111) recommend methods of promoting en-
trepreneurial development, including busi-
ness startups and expansions;

(iv) recommend methods in which the pub-
lic, private, and nonprofit sectors can help
increase international trading levels and
penetrate new markets in agricultural, man-
ufactured, and service products;

(v) evaluate the potential utility of busi-
ness and manufacturing networks in target
sectors;

(vi) assess the competitiveness of manufac-
turers and the use of modern technology,
processes, and Information by the manufac-
turers, and methods of assisting manufactur-
ers lacking the technology, processes, or in-
formation;

(vil) recommend methods in which capital
and technical assistance can be provided on
a reglonal or sectoral basis to business
startups and expansions by public, private,
and nonprofit organizations; and

(viil) recommend ways in which Federal
and State resource conservation programs
can be used to encourage tourism in the re-
gion.

(C) CAPITAL.—The Commission shall, with
respect to the rural Northern Great Plains—

(1) determine if there are capital needs in
the economy, and in what part of the econ-
omy the needs are located, and recommend
how governmental, nonprofit, cooperative,
community-based, microlending, banking,
venture, seed, and nonbanking financing
sources can assist in meeting the needs;

(ii) identify such strategles in organiza-
tion, regulations, policy, marketing, and co-
ordination as are needed to implement a
plan to meet the needs referred to in clause
(1); and

(iii) recommend methods of utilizing sec-
ondary financial markets to increase the
capital available for business development.

(D) INFRASTRUCTURE.—The Commission
shall, with respect to the rural Northern
Great Plains—

(1) prepare a plan to preserve, finance, and
operate effective freight railroad service in
coordination with States, the Federal Rail-
road Administration, the Interstate Com-
merce Commission, rail operators, shippers,
and the financial community;

(i1) prepare an assessment and agreement
on the capital needs, coordination, and fi-
nancing of telecommunications infrastruc-
ture, in cooperation with the Department of
Agriculture, the National Telecommuni-
cations and Information Administration of
the Department of Commerce, the Federal
Communications Commission, the public
utilities commission of each State, tele-
phone companles and cooperatives, rep-
resentative users, and such other entities as
the Commission determines are appropriate;
and
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(111) recommend strategies for addressing
alr, water, and highway needs.

(E) HUMAN RESOURCES.—The Commission
shall, with respect to the rural Northern
Great Plains—

(1) identify methods of facilitating the em-
ployment and business startups of individ-
nals who are not effectively participating in
the labor force, including unemployed, un-
deremployed, and low-income Iindividuals
and households;

(ii) identify methods of coordinating on a
regional or sectoral basis education and
tralning programs that are tied to economic
development initiatives, especially programs
that address the outmigration of youth; and

(i11) study the competence and availability
of the labor force and the effects of the
health, educational, training, housing, and
economic needs of the labor force, and iden-
tify regional strategles addressing the needs.

(F) GOVERNMENT PROGRAMS, POLICIES, AND
REGULATIONS.—The Commission shall submit
to the appropriate government, nonprofit,
and private sector organizations rec-
ommendations for modifications or additions
to the programs, policies, and regulations re-
ferred to in section 7(b)(18) to promote the
rural development of the Northern Great
Plains.

SEC. 11. TERMINATION.

The Commission shall terminate on the
earlier of—

(1) 120 days after the date of submission of
the final report under section 10; and

(2) 2 years after the date of emactment of
this Act.

SEC. 12. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums ag are necessary to carry out this
Act.

The Senate bill was ordered to be
read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.

PLANT VARIETY PROTECTION ACT
AMENDMENTS OF 1993

Mr. DE LA GARZA. Mr. Speaker, I ask
unanimous consent to call up the bill
(H.R. 2927) to amend the Plant Variety
Protection Act to make such act con-
sistent with the International Conven-
tion for the Protection of New Vari-
eties of Plants of March 19, 1991, to
which the United States is a signatory,
and for other purposes, and ask for its
immediate consideration in the House.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

Mr. ROBERTS. Mr. Speaker, reserv-
ing the right to object, I shall not ob-
ject, and I yield to the gentleman from
Texas [Mr. DE LA GARZA] the chairman
of the Committee on Agriculture, to
explain the nature and purpose of the
bill.

Mr. DE LA GARZA. Mr. Speaker, I
thank the gentleman for yielding.

Mr. Speaker, the Plant Variety Pro-
tection Act Amendments of 1994 would
conform current U.S. law with the arti-
cles of the International Convention
for the Protection of New Varieties of
Plants of 1991, otherwise referred to as
the UPOV.
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Mr. Speaker, H.R. 2927, the Plant Variety
Protection Act Amendments of 1994, would
conform current U.S. law with the articles of
the International Convention for the Protection
of New Varieties of Plants of 1991, otherwise
referred to as the UPOV Convention.

The primary purpose of this legislation is to
strengthen the intellectual property rights of
plant breeders and accommodate recent ad-
vancements in plant science knowledge and
technology.

Since 1970, the Plant Variety Protection Act
[PVPA] has provided for the issuance of cer-
tificates of plant variety protection. These cer-
tificates assure the the developers of novel va-
rieties of sexually reproduced plants have the
exclusive rights to sell, reproduce, import, or
export such varieties, or use them in the re-
production of hybrids or different varieties.

In order to provide our plant breeders pro-
tection in other countries as well, the United
States became a member of the UPOV Con-
vention in 1981. The UPOV currently has 25
member countries and provides for uniform
practices in the construction and administra-
tion of plant variety protection laws in the var-
ious member states.

After several years of negotiations, the
UPQV Convention was significantly revised in
1991 to provide improved protection for inno-
vative plant varieties. The United States is a
signatory to the 1991 agreement. The bill be-
fore the House today would conform the cur-
rent Plant Variety Protection Act to the 1991
UPQV agreement.

Briefly, the major provision of H.R. 2927
would: Prohibit the unauthorized sale of seed
by farmers to others; establish new definitions;
use the date of filing for protection as the
basis for determining eligibility for protection;
require that protected varieties be sold by vari-
ety name only—with a narrow exemption pro-
vided for certain turf and forage grass seeds;
extend protection to first generation hybrids;
extend the period of protection from 18 to 20
years for most crops and from 18 to 25 years
for trees and vines.

Mr. Speaker, each of these changes are
needed to conform U.S. law to the 1991 act of
the UPQOV Convention. In addition, and at the
request of the potato industry, a provision is
made for including tuber-propagated varieties
within the scope of the PVPA.

Mr. Speaker, the development of new plant
varieties is time-consuming and costly.

Many years must be spent in the develop-
ment of a single new variety, with no guaran-
tee of its success or profit. By granting an
owner of a variety the right to prevent unau-
thorized sale of seed of that variety, this legis-
lation will provide that owner with the oppor-
tunity to recover the costs of development.

Mr. Speaker, H.R. 2927 will encourage and
protect the investment in research into new
varieties necessary to respond to the changing
needs of American agriculture. | urge my col-
leagues in the House to support passage of
this legislation.

Mr. ROBERTS. Mr. Speaker, further
reserving the right to object, I thank
the gentleman for his explanation.

Mr. Speaker, I rise in support of H.R.
2927, the Plant Variety Protection Act
Amendments of 1993. This legislation is
an important step towards fulfilling
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the obligation incurred by the United
States as a result of our participation
in the International Convention for the
Protection of New Varieties.

The development of new plant vari-
eties is important to production agri-
culture. Not only to increase produc-
tion of agricultural commodities, but
to develop other qualities as well, such
as pest and disease resistance. How-
ever, the development of these new va-
rieties is time-consuming and costly.

The underlying concept of the Inter-
national Convention for the Protection
of New Varieties and this enabling leg-
islation is simple enough. It maintains
that by granting the owner of a variety
the right to prevent unauthorized use
or sale of the seed of that variety, the
owner will have the opportunity to re-
cover the cost of development and prof-
it from their work. This profit then en-
courages the production of new vari-
eties.

New varieties enable the Nation’s
farmers to respond to changing cli-
matic conditions, reduce threats from
damaging pests, and increase effi-
ciencies that benefit both their own
bottom line and the budgets of consum-
ers. This legislation will play an impor-
tant role in ensuring that Americans
continue to enjoy the highest quality
food and fiber at the lowest prices.

Again, Mr. Speaker, I underscore my
support for this legislation and urge its
adoption.

Mr. Speaker, I withdraw my reserva-
tion of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

The Clerk read the bill, as follows:

H.R. 2927

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Cangress assembled,

SECTION 1. SHORT TITLE; REFERENCES.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Plant Variety Protection Act Amend-
ments of 1993,

(b) REFERENCES TO PLANT VARIETY PROTEC-
TION AcCT.—Except as otherwise expressly
provided, whenever in this Act an amend-
ment or repeal is expressed in terms of an
amendment to, or repeal of, a section or
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of the Plant Variety Protection Act (7
U.8.C. 2321 et seq.).

SEC. 2. DEFINITIONS AND RULES OF CONSTRUC-
TION.

Section 41 (7 U.S8.C. 2401) is amended to
read as follows:

“SEC. 41. DEFINITIONS AND RULES OF CON-
STRUCTION.

“'(a) DEFINITIONS.—As used In this Act:

“(1) BAsIC SEED.—The term ‘basic seed’
means the seed planted to produce certified
or commerclal seed.

*(2) BREEDER.—The term ‘breeder’ means
the person who directs the final breeding cre-
ating a variety or who discovers and devel-
ops a variety. If the actions are conducted by
an agent on behalf of a principal, the prin-
cipal, rather than the agent, shall be consid-
ered the breeder. The term does not include
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a person who redevelops or rediscovers a va-
rlety the existence of which is publicly
known or a matter of common knowledge.

**(3) ESSENTIALLY DERIVED VARIETY,—

*(A) IN GENERAL.—The term ‘essentially
derived variety' means a variety that—

(1) is predominantly derived from another
variety (referred to in this paragraph as the
‘initial variety’) or from a variety that is
predominantly derived from the initial vari-
ety, while retaining the expression of the es-
sential characteristics that result from the
genotype or combination of genotypes of the
initial variety,

*“(i1) is clearly distinguishable from the
initial variety; and

““(111) except for differences that result
from the act of derivation, conforms to the
initial variety in the expression of the essen-
tial characteristics that result from the gen-
otype or combination of genotypes of the ini-
tial variety.

*(B) METHODS.—An essentially derived va-
riety may be obtained by the selection of a
natural or induced mutant or of a
somaclonal variant, the selection of a vari-
ant individual from plants of the initial vari-
ety, backcrossing, transformation by genetic
engineering, or other method.

*(4) KIND.—The term ‘kind’-means one or
more related species or subspecies singly or
collectively known by one common name,
such as soybean, flax, or radish.

‘(5) SEXUALLY REPRODUCED.—The term
‘sexually reproduced’ includes any produc-
tion of a variety by seed.

‘() UNITED STATES.—The terms ‘United
States’ and ‘this country' mean the United
States, territorles and possessions of the
United States, and the Commonwealth of
Puerto Rico.

“Y(T) VARIETY.—The term ‘varlety' means a
plant grouping within a single botanical
taxon of the lowest known rank, that, with-
out regard to whether the conditions for
plant variety protection are fully met, can
be defined by the expression of the charac-
teristics resulting from a given genotype or
combination of genotypes, distinguished
from any other plant grouping by the expres-
slon of at least one characteristic and con-
sidered as a unit with regard to the suit-
ability of the plant grouping for being propa-
gated unchanged. A wvariety may be rep-
resented by seed, transplants, plants, and
other matter.

*(b) RULES OF CONSTRUCTION.—For the pur-
poses of this Act:

‘Y1) SALE OR DISPOSITION FOR NONREPRODUC-
TIVE PURPOSES.—The sale or disposition, for
other than reproductive purposes, of har-
vested material produced as a result of ex-
perimentation or testing of a variety to as-
certain the characteristics of the variety, or
as a by-product of Increasing a variety, shall
not be considered to be a sale or disposition
for purposes of exploitation of the variety.

**(2) SALE OR DISPOSITION FOR REPRODUCTIVE
PURPOSES.—The sale or disposition of a vari-
ety for reproductive purposes shall not be
considered to be a sale or disposition for the
purposes of exploitation of the variety if the
sale or disposition is done as an integral part
of a program of experimentation or testing
to ascertain the characteristics of the vari-
ety, or to Increase the variety on behalf of
the breeder or the successor in Interest of
the breeder.

*/(3) SALE OR DISPOSITION OF HYBRID SEED.—
The sale or disposition of hybrid seed shall
be considered to be a sale or disposition of
harvested material of the varieties from
which the seed was produced.

““(4) APPLICATION FOR PROTECTION OR EN-
TERING INTO A REGISTER OF VARIETIES.—The
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filing of an application for the protection or
for the entering of a variety in an official
reglister of varieties, in any country, shall be
considered to render the variety a matter of
common knowledge from the date of the ap-
plication, If the application leads to the
granting of protection or to the entering of
the variety in the official register of vari-
eties, as the case may be.

'*(5) DISTINCTNESS.—The distinctness of one
variety from another may be based on one or
more Iidentifiable morphological, physio-
logical, or other characteristics (including
any characteristics evidenced by processing
or product characteristics, such as milling
and baking characteristics in the case of
wheat) with respect to which a difference in
genealogy may contribute evidence.

*4(6) PUBLICLY KNOWN VARIETIES.—

‘({A) IN GENERAL.—A variety that is ade-
quately described by a publication reason-
ably considered to be a part of the public
technical knowledge in the United States
shall be considered to be publicly known and
a matter of common knowledge.

*(B) DESCRIPTION.—A description that
meets the requirements of subparagraph (A)
shall include a disclosure of the principal
characteristics by which a variety is distin-
guished.

*(C) OTHER MEANS.—A variety may become
publicly known and a matter of common
knowledge by other means."".

SEC. 3. RIGHT TO PLANT VARIETY PROTECTION;
PLANT VARIETIES PROTECTABLE.

Section 42 (7 U.S.C. 2402) is amended to
read as follows:

“SEC. 42. RIGHT TO PLANT VARIETY PROTEC-
TION; PLANT VARIETIES
PROTECTABLE.

*{a) IN GENERAL.—The breeder of any sexu-
ally reproduced plant variety (other than
fungi or bacteria) who has so reproduced the
variety, or the successor in interest of the
breeder, shall be entitled to plant variety
protection for the wvarlety, subject to the
conditions and requirements of this Act, if
the variety is—

“(1) new, in the sense that, on the date of
filing of the application for plant variety
protection, propagating or harvested mate-
rial of the variety has not been sold or other-
wise disposed of to other persons, by or with
the consent of the breeder, or the successor
in interest of the breeder, for purposes of ex-
ploitation of the varlety—

*(A) In the United States, more than 1 year
prior to the date of filing; or

‘(B) in any area outside of the United
States—

(1) more than 4 years prior to the date of
filing; or

“(ii) in the case of a tree or vine, rore
than 6 years prior to the date of filing;

‘‘(2) distinct, in the sense that the variety
is clearly distinguishable from any other va-
riety the existence of which is publicly
known or a matter of common knowledge at
the time of the filing of the application;

**(3) uniform, in the sense that any vari-
ations are describable, predictable, and com-
mercially acceptable; and

‘“(4) stable, in the sense that the variety,
when sexually reproduced, will remain un-
changed with regard to the essential and dis-
tinctive characteristics of the variety with a
reasonable degree of reliability commensu-
rate with that of varieties of the same cat-
egory in which the same breeding method is
employed.

*(b) MULTIPLE APPLICANTS,—

‘(1) IN GENERAL.—If 2 or more applicants
submit applications on the same effective fil-
ing date for varieties that cannot be clearly
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distinguished from one another, but that ful-
fill all other requirements of subsection (a),
the applicant who first complies with all re-
quirements of this Act shall be entitled to a
certificate of plant variety protection, to the
exclusion of any other applicant.

*(2) REQUIREMENTS COMFLETED ON SAME
DATE.—

*(A) IN GENERAL.—Except as provided in
subparagraph (B), if 2 or more applicants
comply with all requirements for protection
on the same date, a certificate shall be Is-
sued for each variety.

‘{B) VARIETIES INDISTINGUISHABLE.—If the
varieties that are the subject of the applica-
tions cannot be distinguished in any manner,
a single certificate shall be issued jointly to
the applicants.”’.

SEC. 4. APPLICATIONS.

Section 52 (T U.8.C. 2422) is amended—

(1) in paragraph (1), by adding at the end
the following new sentence: *“The varlety
shall be named In accordance with regula-
tions issued by the Secretary.'’;

(2) in the first sentence of paragraph (2), by
striking “‘novelty” and Iinserting *‘distinc-
tiveness, uniformity, and stability’";

(3) by redesignating paragraphs (3) and (4)
as paragraphs (4) and (5), respectively; and

(4) by inserting after paragraph (2) the fol-
lowing new paragraph:

‘(3) A statement of the basis of the claim
of the applicant that the variety Is new.".
SEC. 5. BENEFIT OF EARLIER FILING DATE.

Sectlon 55(a) (T U.S.C. 2425(a)) is amended—

(1) by redesignating the first and second
sentences as paragraphs (1) and (2), respec-
tively,:

(2) In paragraph (1) (as so designated), by
inserting before the period at the end the fol-
lowing: **, not Including the date on which
the application is filed in the foreign coun-
try'"; and

(3) by adding at the end the following new
paragraph:

‘(3)(A) An applicant entitled to a right of
priority under this subsection shall be al-
lowed to furnish any necessary information,
document, or material required for the pur-
pose of the examination of the application
during—

(i) the 2-year period beginning on the date
of the expiration of the period of priority ; or

“(11) If the first application Is rejected or
withdrawn, an appropriate period after the
rejection or withdrawal, to be determined by
the Secretary.

‘(B) An event occurring within the period
of priority (such as the filing of another ap-
plication or use of the variety that is the
subject of the first application) shall not
constitute a ground for rejecting the applica-
tion or give rise to any third party right.".
SEC. 6. CONTENTS AND TERM OF PLANT VARIETY

PROTECTION.

Section 83 (7 U.8.C. 2483) is amended—

(1) in the second sentence of subsection (a),
by striking “‘by variety name'";

(2) in the first sentence of subsection (b)}—

(A) by striking “‘elghteen” and inserting
20"; and

(B) by inserting before the period at the
end the following: **, except that, in the case
of a tree or vine, the term of the plant vari-
ety protection shall expire 25 years from the
date of Issue of the certificate”; and

(3) in subsection (c), by striking ‘‘reposi-
tory: Provided, however, That" and inserting
“‘repository, or requiring the submission of a
different name for the variety, except that'.
SEC. 7. PRIORITY CONTEST.

(a) PRIORITY CONTEST; EFFECT OF ADVERSE
FINAL JUDGMENT OR INACTION.—Sections 92
and 93 (7 U.S.C. 2502 and 2503) are repealed.

21647

(b) INTERFERING PLANT; VARIETY PROTEC-
TION.—

(1) REDESIGNATION.—Chapter 9 of title IT (7
U.8.C. 2501 et seq.) 1s amended by redesignat-
ing section 94 (7 U.S.C. 2504) as section 92.

(2) AMENDMENTS.—Section 92 (as so redesig-
nated) is amended—

(A) by striking *“The owner” and inserting
“(a) The owner’’; and

(B) by striking the second sentence.

(c) APPEAL OR CIVIL ACTION IN CONTESTED
CASES.—

(1) TRANSFER.—Section 73 (7 U.S.C. 2463) is
amended by transferring subsection (b) to
the end of section 92 (as redesignated by sub-
section (b)(1).

(2) REPEAL.—Section T3 (as amended by
paragraph (1)) is repealed.

(d) CONFORMING AMENDMENT.—Section T1 (7
U.8.C. 2461) Is amended by striking ''92,".
SEC. 8. INFRINGEMENT OF PLANT VARIETY PRO-

TECTION.

Section 111 (7 U.8.C. 2541) {s amended—

(1) in subsection (a)—

(A) by striking ‘‘novel' the first two places
it appears and Inserting “‘protected’’;

(B) in paragraph (1), by striking *“the
novel” and Inserting ‘“‘or market the pro-
tected'";

(C) by striking ‘‘novel” each place it ap-
pears in paragraphs (2) through (7);

(D) by striking “‘or" each place it appears
at the end of paragraphs (3) through (6);

(E) by redesignating paragraphs (7) and (8)
as paragraphs (9) and (10), respectively; and

(F') by inserting after paragraph (6) the fol-
lowlng new paragraphs:

‘(T) condition the variety for the purpose
of propagation;

‘(8) stock the variety for any of the pur-
poses referred to in paragraphs (1) through
(IR

(2) by redesignating subsection (b) as sub-
section (f); and

(3) by inserting after subsection (a) the fol-
lowing new subsections:

*{b) The owner of a protected variety may
authorize the use of the variety under this
section subject to conditions and limitations
specified by the owner.

‘*(¢) This section shall apply equally to—

‘(1) any varlety that is essentially derived
from a protected variety, unless the pro-
tected variety is an essentially derived vari-
ety;

*(2) any variety that is not clearly distin-
guishable from a protected variety;

*(3) any variety whose production requires
the repeated use of a protected variety; and

“(4) harvested material (including entire
plants and parts of plants) obtained through
the unauthorized use of propagating mate-
rlal of a protected variety, unless the owner
of the variety has had a reasonable oppor-
tunity to exercise the rights provided by this
Act with respect to the propagating mate-
rial.

**(d) It shall not be an infringement of the
rights of the owner of a variety to perform
any act concerning propagating material of
any kind, or harvested material, including
entire plants and parts of plants, of a pro-
tected variety that has been sold or other-
wise marketed with the consent of the owner
in the United States, unless the act involves
further propagation of the wvariety or in-
volves an export of material of the variety,
that enables the propagation of the variety,
into a country that does not protect vari-
eties of the plant genus or species to which
the varlety belongs, unless the exported ma-
terial is for final consumption purposes.

‘“(e) It shall not be an infringement of the
rights of the owner of a variety to perform
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any act done privately and for noncommer-
cial purposes.’.
SEC. 9. RIGHT TO SAVE SEED; CROP EXEMPTION.

The first sentence of section 113 (7 U.S.C.
25643) is amended by striking ‘‘section: Pro-
vided, That' and all that follows through the
period and inserting ‘‘section.”.

SEC. 10. LIMITATION OF DAMAGES; MARKING
AND NOTICE.

Section 127 (7 U.S.C. 2567) is amended by
striking ‘‘novel’’ each place it appears.

SEC. 11. OBLIGATION TO USE VARIETY NAME.

Section 128(a) (7 U.8.C. 2568(a)) is amended
by adding at the end the following new para-
graph:

‘(4) Fallure to use the name of a varlety
for which a certificate of protection has been
issued under this Act, even after the expira-
tion of the certificate.”.

SEC. 12. TRANSITIONAL PROVISIONS.

(a) IN GENERAL.—Except as provided In
subsection (b), any varlety for which a cer-
tificate of plant variety protection has been
issued prior to the effective date of this Act,
and any variety for which an application is
pending on the effective date of this Act,
shall continue to be governed by the Plant
Variety Protection Act (7 U.S.C. 2321 et seq.),
as in effect on the day before the effective
date of this Act.

(b) APPLICATIONS WITHDRAWN AND
REFILED.—If a pending application is with-
drawn and refiled after the effective date of
this Act, eligibility for protection and the
terms of protection shall be governed by the
Plant Varlety Protection Act, as amended by
this Act.

SEC. 13. EFFECTIVE DATE.

This Act and the amendments made by
this Act shall become effective 180 days after
the date of enactment of this Act.

AMENDMENT IN THE NATURE OF A SUBSTITUTE
OFFERED BY MR. DE LA GARZA

Mr. DE LA GARZA. Mr. Speaker, I
offer an amendment in the nature of a
substitute.

The Clerk read as follows:

Amendment in the nature of a substitute
offered by Mr. DE LA GARZA: Strike all after
the enacting clause and insert:

SECTION 1. SHORT TITLE; REFERENCES.

(a) SHORT TITLE—This Act may be cited as
the ""Plant Variety Protection Act Amendments
of 1994".

(b) References to Plant Variety Protection
Act.—Ezrcept as otherwise expressly provided,
whenever in this Act an amendment or repeal is
erpressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a sec-
tion or other provision of the Plant Variety Pro-
tection Act (T U.S.C. 2321 et seq.).

SEC. 2. DEFINITIONS AND RULES OF CONSTRUC-

TION.
Section 41 (7 U.S.C. 2401) is amended to read
as follows:
“SEC. 41. DEFINITIONS AND RULES OF CON-

STRUCTION.

‘*(a) DEFINITIONS.—As used in this Act:

‘(1) BASIC SEED.—The term ‘basic seed' means
the seed planted to produce certified or commer-
cial seed.

*'(2) BREEDER.—The term ‘breeder' means the
person who directs the final breeding creating a
variety or who discovers and develops a variety.
If the actions are conducted by an agent on be-
half of a principal, the principal, rather than
the agent, shall be considered the breeder. The
term does not include a person who redevelops
or rediscovers a variety the eristence of which is
pgblicly known or a matter of common knowl-
edge.
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‘*(3) ESSENTIALLY DERIVED VARIETY.—

‘““(A) IN GENERAL.—The term ‘essentially de-
rived variety' means a variety that—

(i) is predominantly derived from another va-
riety (referred to in this paragraph as the ‘ini-
tial variety') or from a variety that is predomi-
nantly derived from the initial variety, while re-
taining the expression of the essential charac-
teristics that result from the genotype or com-
bination of genotypes of the initial variety;

**(ii) is clearly distinguishable from the initial
variety; and

“'(iii) except for differences that result from
the act of derivation, conform to the initial vari-
ety in the expression of the essential character-
istics that result from the genotype or combina-
tion of genotypes of the initial variety.

"'(b) METHODS.—An essentially derived vari-
ety may be obtained by the selection of a natu-
ral or induced mutant or of a somaclonal vari-
ant, the selection of a variant individual from
plants of the initial variety, backcrossing, trans-
Sformation by genetic engineering, or other meth-
od

‘'(4d) KiND.— The term ‘kind' means one or
more related species or subspecies singly or col-
lectively known by one common name, such as
soybean, flazx, or radish.

‘'(5) SEED.—The term ‘seed’, with respect to a
tuber propagated variety, means the tuber or the
part of the tuber used for propagation.

*'(6) SEXUALLY REPRODUCED.—The term ‘sexu-
ally reproduced’ includes any production of a
variety by seed, but does not include the pro-
duction of a variety by tuber propagation.

‘“(T) TUBER PROPAGATED.—The term ‘tuber
propagated’ means propagated by a tuber or a
part of a tuber.

‘'(8) UNITED STATES—The terms ‘United
States' and ‘this country' mean the United
States, the territories and possessions of the
United States, and the Commonwealth of Puerto
Rico.

‘“(9) VARIETY.—The term ‘variety' means a
plant grouping within a single botanical tazon
of the lowest known rank, that, without regard
to whether the conditions for plant variety pro-
tection are fully met, can be defined by the er-
pressions of the characteristics resulting from a
given genotype or combination or genotypes,
distinguished from any other plant grouping by
the erpression of a at least one characteristic
and considered as a unit with regard to the suit-
ability of the pant grouping for being propa-
gated unchanged. A variety may be represented
by seed, transplants, plants, tubers, tissue cul-
ture plantlets, and other matter.

‘'(b) RULES OF CONSTRUCTION.—For the pur-
poses of this Act:

‘(1) SALE OR DISPOSITION FOR NON-
REPRODUCTIVE PURPOSES.—The sale or disposi-
tion, for other than reproductive purposes, of
harvested material produced as a result experi-
mentation or testing of a variety to ascertain the
characteristics of the variety, or as a by-product
of increasing a variety, shall not be considered
to be a sale or disposition for purposes of exploi-
tation of the variety.

‘*(2) SALE OR DISPOSITION FOR REPRODUCTIVE
PURPOSES.—The sale or disposition of a variety
for reproductive purposes shall not be consid-
ered to be a sale or disposition for the purposes
of exploitation of the variety if the sale or dis-
position is done as an integral part of a program
of erperimentation or testing to ascertain the
characteristics of the variety, or to increase the
variety on behalf of the breeder or the successor
in interest of the breeder.

**(3) SALE OR DISPOSITION OF HYBRID SEED.—
The sale or disposition of hybrid seed shall be
considered to be a sale or disposition of har-
vested material of the varieties from which the
seed was produced.

*'(4) APPLICATION FOR PROTECTION OR ENTER-
ING INTO A REGISTER OF VARIETIES.—The filing

August 12, 1994

of an application for the protection or for the
entering of a variety in an official register of va-
rieties, in any country, shall be considered to
render the variety a matter of common knowl-
edge from the date of the application, if the ap-
plication leads to the granting of protection or
to the entering of the variety in the official reg-
ister of varieties, as the case may be.

“'(5) DISTINCTNESS.—The distinctness of one
variety from another may he based on one or
more identifiable morphological, physiological,
or other characteristics (including any charac-
teristics evidenced by processing or product
characteristics, such as milling and baking
characteristics in the case of wheat) with re-
spect to which a difference in genealogy may
contribute evidence.

*(6) PUBLICLY-KNOWN VARIETIES. —

“fA) IN GENERAL—A variety that is ade-
quately described by a publication reasonably
considered to be a part of the public technical
knowledge in the United States shall be consid-
ered to be publicly known and a matter of com-
mon knowledge.

‘“(B) DESCRIPTION.—A description that meets
the requirements of subparagraph (A) shall in-
clude a disclosure of the principal characteris-
tics by which a variety is distinguished.

‘YC) OTHER MEANS.—A variety may become
publicly known and a matter of common knowl-
edge by other means."’.

SEC. 3. RIGHT TO PLANT VARIETY PROTECTION;
PLANT VARIETIES PROTECTABLE.

Section 42 (7 U.5.C. 2402) is amended to read
as follows:

“SEC. 42. RIGHT TO PLANT VARIETY PROTECTION;
PLANT VARIETIES PROTECTABLE.

“(a) IN GENERAL.—The breeder of any seru-
ally reproduced or tuber propagated plant vari-
ety (other than fungi or bacteria) who has so re-
produced the variety, or the successor in interest
of the breeder, shall be entitled to plant variety
protection for the variety, subject to the condi-
tions and requirements of this Act, if the variety
is—

(1) new, in the sense that, on the date of fil-
ing of the application for plant variety protec-
tion, propagating or harvested material of the
variety has not been sold or otherwise disposed
of to other persons, by or with the consent of
the breeder, or the successor in interest of the
breeder, for purposes of exploitation of the vari-
ety—

“(4) in the United States, more than 1 year
prior to the date of filing; or

“(B) in any area outside of the United
States—

‘(i) more than 4 years prior to the date of fil-
ing; or

“'(ii) in the case of a tree or vine, more than
6 years prior to the date of filing;

‘'(2) distinct, in the sense that the variety is
clearly distinguishable from any other variety
the eristence of which is publicly known or a
matter of common knowledge at the time of the
filing of the application;

“'(3) uniform, in the sense that any variations
are describable, predictable, and commercially
acceptable; and

*'(4) stable, in the sense that the variety, when
reproduced, will remain unchanged with regard
to the essential and distinctive characteristics of
the variety with a reasonable degree of reliabil-
ity commensurate with that of varieties of the
same category in which the same breeding meth-
od is employed.

“(b) MULTIPLE APPLICANTS.—

*“(1) IN GENERAL.—If 2 or more applicants sub-
mit applications on the same effective filing date
for varieties that cannot be clearly distinguished
Jrom one another, but that fulfill all other re-
quirements of subsection (a), the applicant who
first complies with all requirements of this Act
shall be entitled to a certificate of plant variety
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protection, to the exclusion of any other appli-

cant.

“(2) REQUIREMENTS COMPLETED ON SAME
DATE.—

**(A) IN GENERAL.—Ezxcept as provided in sub-
paragraph (B), if 2 or more applicants comply
with all requirements for protection on the same
date, a certificate shall be issued for each vari-
ety.

“rBJ VARIETIES [INDISTINGUISHABLE.—If the
varieties that are the subject of the applications
cannot be distinguished in any manner, a single
certificate shall be issued jointly to the appli-
cants."'.

SEC. 4. APPLICATIONS.

Section 52 (7 U.S.C. 2422) is amended—

(1) in paragraph (1), by adding at the end the
following new sentence: “The variety shall be
named in accordance with regulations issued by
the Secretary."’;

(2) in the first sentence of paragraph (2), by
striking “‘novelty" and inserting ‘‘distinctive-
ness, uniformity, and stability'";

(3) by redesignating paragraphs |’3) and (4) as
paragraphs (4) and (5), respectively,

(4) by inserting after paragraph (2) the follow-
ing new paragraph:

*(3) A statement of the basis of the claim of
the applicant that the variety is new."’, and

(5) in paragraph (4) (as redesignated by para-
graph (3)), by inserting ‘‘(including any propa-
gating material)'’ after *‘basic seed”.

SEC. 5. BENEFIT OF EARLIER FILING DATE.
Section 55(a) (7 U.5.C. 2425(a)) is amended—
(1) by redesignating the first and second sen-

tences as paragraphs (1) and (2), respectively;

(2) in paragraph (1) (as so designated), by in-
serting before the period at the end the follow-
ing: *, not including the date on which the ap-
plication is filed in the foreign country’’; and

(3) by adding at the end the following new
paragraph:

“(3)(4) An applicant entitled to a right of pri-
ority under this subsection shall be allowed to
furnish any necessary information, document,
or material required for the purpose of the ex-
amination of the application during—

“(i) the 2-year period beginning on the date of
the expiration of the period of priority; or

“*(ii) if the first application is rejected or with-
drawn, an appropriate period after the rejection
or withdrawal, to be determined by the Sec-
retary.

‘'(B) An event occurring within the period of
priority (such as the filing of another applica-
tion or use of the variety that is the subject of
the first application) shall not constitute a
ground for rejecting the application or give rise
to any third party right."".

SEC. 6. NOTICE OF REFUSAL; RECONSIDERATION.
The first sentence of section 62(b) (7 U.S.C.

2442(b)) is amended—

(1) by striking “'sir months™ and inserting "at
least 30 days, and not more than 180 days''; and

(2) by striking “in  erceptional cir-
cumstances''.
SEC. 7. CONTENTS AND TERM OF PLANT VARIETY
PROTECTION.

Section 83 (7 U.S.C. 2483) is amended—

(1) in subsection (a)—

fA) by designating the first through fourth
sentences as paragraphs (1) through (4), respec-
tively; and

(B) by striking paragraphs (2) and (3) (as so
designated) and inserting the following new
paragraphs:

‘“(2) If the owner so elects,
shall—

““(4) specify that seed of the variety shall be
sold in the United States only as a class of cer-
tified seed; and

“(B) if so specified, conform to the number of
generations designated by the owner,

(3) An owner may waive a right provided
under this subsection, other than a right that is
elected by the owner under paragraph (2)(A)."";

the certificate
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(2) in the first sentence of subsection (b)—

(A) by striking *‘eighteen'’ and inserting **20"";
and

(B) by inserting before the period at the end
the following: **, except that, in the case of a
tree or vine, the term of the plant variety protec-
tion shall expire 25 years from the date of issue
of the certificate’’; and

(3) in subsection (c), by striking ‘‘repository:
Provided, however, That'' and inserting ''repos-
itory, or requiring the submission of a different
name for the variety, except that'.

SEC. 8. PRIORITY CONTEST.

(a) PRIORITY CONTEST, EFFECT OF ADVERSE
FINAL JUDGMENT OR INACTION.—Sections 92 and
93 (7 U.5.C. 2502 and 2503) are repealed.

(b) INTERFERING PLANT VARIETY PROTEC-
TION.—

(1) REDESIGNATION.—Section 94 of the Act (T
U.S8.C. 2504) is redesignated as section 92.

(2) AMENDMENTS.—Section 92 (as so redesig-
nated) is amended—

(A) by striking "'The owner' and inserting
““(a) The owner'; and

(B) by striking the second sentence.

{c) APPEAL OR CIVIL ACTION IN CONTESTED
CASES.—

(1) TRANSFER—Section 73 (7 U.S.C. 2463) is
amended by transferring subsection (b) to the
end of section 92 (as redesignated by subsection
(b)(1)).

{2) REPEAL.—Section 73 (as amended by para-
graph (1)) is repealed.

(d) CONFORMING AMENDMENTS.—

(1) Section 71 (7 U.S.C. 2461) is amended by
striking *'92,".

(2) Section 102 (7 U.8.C. 2532) is amended by
inserting “‘or tuber propagable’ after ‘“‘sexually
reproducible’’ each place it appears.

SEC. 9. INFRINGEMENT OF PLANT VARIETY PRO-
TECTION.

Section 111 (7 U.S.C. 2541) is amended—

(1) in subsection (a)—

(A) by striking ‘‘novel’’ the first two places it
appears and inserting “‘protected"’;

(B) in paragraph (1), by striking ‘‘the novel'
and inserting *‘or market the protected"’;

(C) by striking ‘‘novel” each place it appears
in paragraphs (2) through (7);

(D) in paragraph (3), by inserting **, or propa-
gate by a tuber or a part of a tuber,” after ‘‘sez-
ually multiply'’;

(E) by striking “‘or'' each place it appears at
the end of paragraphs (3) through (6);

(F) by redesignating paragraphs (7) and (8) as
paragraphs (9) and (10), respectively,; and

(G) by inserting after paragraph (6) the fol-
lowing new paragraphs:

“(7) condition the variety for the purpose of
propagation, except to the extent that the condi-
tioning is related to the activities permitted
under section 113;

*'(8) stock the variety for any of the purposes
referred to in paragraphs (1) through (7);";

(2) by redesignating subsection (b) as sub-
section (f); and

(3) by inserting after subsection (a) the follow-
ing new subsections:

“(b)(1) Subject to paragraph (2), the owner of
a protected variety may authorize the use of the
variety under this section subject to conditions
and limitations specified by the owner,

''(2) In the case of a contract between a seed
producer and the owner of a protected variety of
lawn, turf, or forage grass seed, or alfalfa or
clover seed for the production of seed of the pro-
tected variety, the producer shall be deemed to
be authorized by the owner to sell such seed and
to use the variety if—

‘'(A) the producer has fulfills the terms of the
contract;

“(B) the owner refuses to take delivery of the
seed or refuses to pay any amounts due under
the contract within 30 days of the payment date
specified in the contract; and
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“(C) after the expiration of the period speci-
fied in subparagraph (B), the producer notifies
the owner of the producer’s intent to sell the
seed and wunless the owner fails to pay the
amounts due under the contract and take deliv-
ery of the seed within 30 days of such notifica-
tion. For the purposes of this paragraph, the
term ‘owner' shall include any licensee of the
owner.

“(3) Paragraph (2) shall apply to contracts
entered into with respect to plant varieties pro-
tected under this Act (7 U.S.C. 2321 et seq.) as
in effect on the day before the effective date of
this provision as well as plant varieties pro-
tected under this Act as amended by the Plant
Variety Protection Act Amendments of 1994.

“‘(4) Nothing in this subsection shall affect
any other rights or remedies of producers or
owners that may erist under other Federal or
State laws.

**(c) This section shall apply equally to—

‘(1) any variety that is essentially derived
from a protected variety, unless the protected
variety is an essentially derived variety;

‘(2) any variety that is not clearly distin-
guishable from a protected variety,

“(3) any variety whose production requires
the repeated use of a protected variety,; and

“(4) harvested material (including entire
plants and parts of plants) obtained through the
unauthorized use of propagating material of a
protected variety, unless the owner of the vari-
ety has had a reasonable opportunity to exercise
the rights provided under this Act with respect
to the propagating material.

“(d) It shall not be an infringement of the
rights of the owner of a variety to perform any
act concerning propagating material of any
kind, or harvested material, including entire
plants and parts of plants, of a protected vari-
ety that is sold or otherwise marketed with the
consent of the owner in the United States, un-
less the act involves further propagation of the
variety or involves an erport of material of the
variety, that enables the propagation of the va-
riety, into a country that does not protect vari-
eties of the plant genus or species to which the
variety belongs, unless the exported material is
Sor final consumption purposes.

‘“'fe) It shall not be an infringement of the
rights of the owner of a variety to perform any
act done privately and for noncommercial pur-
poses.”".

SEC. 10. RIGHT TO SAVE SEED; CROP EXEMPTION.

The first sentence of section 113 (7 U.S.C.
2543) is amended by striking ‘‘section: Provided,
That'' and all that follows through the period
and inserting ‘section.”’.

SEC. 11, LIMITATION OF DAMAGES; MARKING AND
NOTICE.

Section 127 (7 U.S.C. 2567) is amended by
striking ‘‘novel’’ each place it appears.

SEC. 12. OBLIGATION TO USE VARIETY NAME.
Section 128(a) (7 U.S.C. 2568(a)) is amended—
(1) by inserting ‘‘or tubers or parts of tubers”

after “plant material’'; and

(2) by adding at the end the following new
paragraph:

‘(4) Failure to use the name of a variety for
which a certificate of protection has been issued
under this Act, even after the expiration of the
certificate, ercept that lawn, turf, or forage
grass seed, or alfalfa or clover seed may be sold
without a variety name unless use of the name
of a variety for which a certificate of protection
has been issued under this Act is required under
State law."".

SEC. 13. ELIMINATION OF GENDER-BASED REF-

ERENCES.

(a) The last sentence of section 7(a) (7 U.S.C.
2327(a)) is amended by striking '‘his designee
shall act as chairman' and inserting '‘the des-
ignee of the Secretary shall act as chairperson''.

(b) Section 10(a) (7 U.8.C. 2330(a)) is amended
by striking "he'’ and inserting ‘‘the Secretary’’.
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(c) Section 23 (7 U.S.C. 2353) is amended—

(1) in the second sentence, by striking “‘he”
and inserting ‘‘the officer’’; and

{2) in the third sentence, by striking “*he’ and
inserting ''the person''.

fd) Section 24 (7 U.S5.C. 2354) is amended—

(1) in the first sentence of subsection (a), by
striking “'him'' and inserting ‘‘the witness'’; and

(2) in the second sentence of subsection (¢)—

(A) by striking *‘his fees and traveling ex-
penses’” and inserting '‘the fees and traveling
expenses of the witness’'; and

(B) by striking “‘him'* and inserting “‘the wit-
ness’’.

(e) The last sentence of section 27 (7 U.S.C.
2357) is amended by striking “‘he'" each place it
appears and inserting ‘‘the person”.

(f) The first sentence of section 44 (7 U.S.C.
2404) is amended by striking “‘he" and inserting
“the Secretary".

(g) Section 53 (7 U.S.C. 2423) is amended—

(1) in subsection (a), by striking '‘one (or his
successor)"” and inserting "‘one person (or the
successor of the person)”; and

(2) in subsection (b), by striking “‘he'’ and in-
serting ‘‘the Secretary’’.

(h) Section 54 (7 U.S.C. 2424) is amended by
striking '‘his successor in interest’ and insert-
ing ‘‘the successor in interest of the breeder’.

(1) Section 55 (7 U.8.C. 2425) is amended—

(1) in subsection (a)(2) (as redesignated by
section 5(1)), by striking *‘his application’ and
inserting ‘‘the application filed in the United
States'’; and

(2) in subsection (b), by striking '‘his prede-
cessor in title'' and inserting ‘‘the predecessor in
title of the person’’,

(1) The first sentence of section 62(b) (7 U.S.C.
2442(b)) is amended—

(1) by striking “*him'’ and inserting “‘an appli-
cant”’;

(2) by striking “an applicant shall" and in-
serting '‘the applicant shall’’; and

(3) by striking “he' and inserting “‘the Sec-
retary’".

(k) The second sentence of section 72 (7 U.S.C.
2462) is amended by striking “‘his variety as
specified in his application" and inserting “‘the
variety as specified in the application"’,

(1) Section 82 (T U.8.C. 2482) is amended by
striking ‘‘his signature’ and inserting ‘‘the sig-
nature of the Secretary’’.

(m) Section 83 (T U.S.C. 2483) is amended—

(1) in subsection (a) (as amended by section
T(1)(A)—

(A) in paragraph (1), by striking '‘(or his suc-
cessor in interest) his heirs and assignees' and
inserting ‘‘(or the successor in interest of the
breeder)'’; and

(B) in paragraph (4), by striking ‘‘his discre-
tion'" and inserting ‘‘the discretion of the Sec-
retary’’; and

(2) in subsection (c), by striking “he'’ and in-
serting ‘‘the last owner'.

(n) Section 86 (7 U.S.C. 2486) is amended—

(1) in the first sentence, by striking ‘“‘him"’
and inserting “‘the Secretary”’; and

(2) in the third sentence, by striking “*he’' and
inserting '‘the person'’.

(0) Section 91(c) (7 U.8.C. 2501(c)) is amended
by striking **he’’ and inserting *‘the Secretary"’.

(p) The fourth sentence of section 92(b) {as
transferred by section 8(c)(1)) is amended by
striking ‘'he' and inserting ‘‘the Secretary'’.

(q) The first sentence of section 111(f) (as re-
designated by section 9(2)) is amended by strik-
ing “‘his official capacity'' and inserting '‘the
official capacity of the officer or employee’.

(r) Section 112 (7 U.S.C. 2542) is amended by
striking '‘his successor in interest” and insert-
ing ‘'the successor in interest of the person'’.

(s) Section 113 (7 U.8.C. 2543) is amended—

(1) in the first sentence—

(A) by striking **him'' and inserting ‘‘the per-
son’; and
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(B) by striking '‘his farm" and inserting ‘‘the
farm of the person’’; and

(2) in the third sentence, by striking “‘his ac-
tions'' and inserting ‘‘the actions of the pur-
chaser"'.

(t) Section 121 (7 U.8.C. 2561) is amended by
striking *“‘his".

(u) Section 126(b) (7 U.S.C. 2566(b)) is amend-
ed by striking “*his" and inserting “the".

(v) Section 128(a) (7 U.S.C. 2568(a)) is amend-
ed by striking '‘he’ and inserting ‘‘the Sec-
retary "’

{w) Section 130(a) (7 U.S.C. 2570(a)) is amend-
ed by striking **his official capacity'' and insert-
ing “‘the official capacity of the officer or em-
ployee’".

SEC. 14. TRANSITIONAL PROVISIONS.

(a) IN GENERAL.—Ezcept as provided in this
section, any variety for which a certificate of
plant variety protection has been issued prior to
the effective date of this Act, and any variety
Sfor which an application is pending on the ef-
fective date of this Act, shall continue to be gov-
erned by the Plant Variety Protection Act (7
U.S.C. 2321 et seq.), as in effect on the day be-
fore the effective date of this Act.

(b) APPLICATIONS REFILED.—

(1) IN GENERAL.—An applicant may refile a
pending application on or after the effective
date of this Act.

(2) EFFECT OF REFILING.—If a pending appli-
cation is refiled on or after the effective date of
this Act—

(A) eligibility for protection and the terms of
protection shall be governed by the Plant Vari-
ety Protection Act, as amended by this Act; and

(B) for purposes of section 42 of the Plant Va-
riety Protection Act, as amended by section 3 of
this Act, the date of filing shall be the date of
filing of the original application.

(c) LABELING.—

(1) IN GENERAL.—To obtain the protection
provided to an owner of a protected variety
under the Plant Variety Protection Act (7
U.8.C. 2321 et seq.) (as amended by this Act), a
notice given by an owner concerning the variety
under section 127 of the Plant Variety Protec-
tion Act (7 U.S.C. 2567) shall state that the vari-
ety is protected under such Act (as amended by
this Act).

(2) SANCTIONS.—Any person that makes a
Jalse or misleading statement or claim, or uses a
false or misleading label, concerning protection
described in paragraph (1) shall be subject to
the sanctions described in section 128 of the
Plant Variety Protection Act (7 U.S.C. 2568).
SEC. 15. EFFECTIVE DATE.

This Act and the amendments made by this
Act shall become effective 180 days after the
date of enactment of this Act.

The SPEAKER pro tempore. The
question is on the amendment in the
nature of a substitute offered by the
gentleman from Texas [Mr. DE LA
GARZA].

The amendment in the nature of a
substitute was agreed to.

The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion to
reconsider was laid on the table.

Mr. DE LA GARZA. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s table the Senate bill (S. 1406)
to amend the Plant Variety Protection
Act to make such Act consistent with
the International Convention for the
Protection of New Varieties of Plants
of March 19, 1991, to which the United
States is a signatory, and for other
purposes, and ask for its immediate
consideration in the House.
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The Clerk read the title of the Senate
bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

The Clerk read the Senate bill, as fol-
lows:

S. 1406

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1, SHORT TITLE; REFERENCES.

(a) SHORT TITLE.—This Act may be cited as
the “Plant Variety Protection Act Amend-
ments of 1994"",

(b) REFERENCES TO PLANT VARIETY PROTEC-
TION ACT.—Except as otherwise expressly
provided, whenever in this Act an amend-
ment or repeal is expressed in terms of an
amendment to, or repeal of, a section or
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of the Plant Variety Protection Act (7
U.S.C. 2321 et seq.).

SEC. 2. Danmﬂo r.::m'.'s AND RULES OF CONSTRUC-

Section 41 (7 U.S.C. 2401) 1s amended to
read as follows:

“SEC. 41. DEFINITIONS AND RULES OF CON-
STRUCTION.

‘‘(a) DEFINITIONS.—AS used in this Act:

‘(1) BASIC SEED.—The term ‘basic seed’
means the seed planted to produce certified
or commercial seed.

‘(2) BREEDER.—The term ‘breeder’ means
the person who directs the final breeding cre-
ating a variety or who discovers and devel-
ops a variety. If the actions are conducted by
an agent on behalf of a principal, the prin-
cipal, rather than the agent, shall be consid-
ered the breeder. The term does not include
a person who redevelops or redlscovers a va-
riety the existence of which is publicly
known or a matter of common knowledge.

‘*(3) ESSENTIALLY DERIVED VARIETY.—

‘(A) IN GENERAL.—The term ‘essentially
derived variety' means a variety that—

(1) 1s predominantly derived from another
variety (referred to in this paragraph as the
‘Initial variety') or from a variety that is
predominantly derived from the initial vari-
ety, while retaining the expression of the es-
sential characteristics that result from the
genotype or combination of genotypes of the
initial variety;

“(11) is clearly distinguishable from the
initial variety; and

“(111) except for differences that result
from the act of derivation, conforms to the
initial variety in the expression of the essen-
tial characteristics that result from the gen-
otype or combination of genotypes of the ini-
tial variety.

“(B) METHODS.—An essentlally derived va-
riety may be obtained by the selection of a
natural or Induced mutant or of a
somaclonal variant, the selection of a vari-
ant individual from plants of the initial vari-
ety, backcrossing, transformation by genetic
engineering, or other method.

‘*‘(4) KIND.—The term ‘kind’ means one or
more related species or subspecies singly or
collectively known by one common name,
such as soybean, flax, or radish.

“{5) BEED.—The term ‘seed’, with respect
to a tuber propagated variety, means the
tuber or the part of the tuber used for propa-
gation.

“(6) SEXUALLY REPRODUCED.—The term
‘sexually reproduced' includes any produc-
tion of a variety by seed, but does not in-
clude the production of a variety by tuber
propagation.
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‘“(T) TUBER PROPAGATED.—The term ‘tuber
propagated’ means propagated by a tuber or
a part of a tuber.

“(8) UNITED STATES.—The terms ‘United
States’ and ‘this country’ mean the United
States, territories and possessions of the
United States, and the Commonwealth of
Puerto Rico.

*(9) VARIETY.—The term ‘variety’ means a
plant grouping within a single botanical
taxon of the lowest known rank, that, with-
out regard to whether the conditions for
plant varlety protection are fully met, can
be defined by the expression of the charac-
teristics resulting from a given genotype or
combination of genotypes, distinguished
from any other plant grouping by the expres-
slon of at least one characteristic and con-
sidered as a unlt with regard to the suit-
ability of the plant grouping for being propa-
gated unchanged. A varlety may be rep-
resented by seed, transplants, plants, tubers,
tissue culture plantlets, and other matter.

“(b) RULES OF CONSTRUCTION.—For the pur-
poses of this Act:

**(1) SALE OR DISPOSITION FOR NONREPRODUC-
TIVE PURPOSES.—The sale or disposition, for
other than reproductive purposes, of har-
vested material produced as a result of ex-
perimentation or testing of a variety to as-
certain the characteristics of the variety, or
as a by-product of Increasing a variety, shall
not be considered to be a sale or disposition
for purposes of exploitation of the variety.

*(2) SALE OR DISPOSITION FOR REPRODUCTIVE
PURPOSES.—The sale or disposition of a vari-
ety for reproductive purposes shall not be
considered to be a sale or disposition for the
purposes of exploitation of the variety if the
sale or disposition is done as an integral part
of a program of experimentation or testing
to ascertain the characteristics of the vari-
ety, or to increase the variety on behalf of
the breeder or the successor in interest of
the breeder.

*(3) SALE OR DISPOSITION OF HYBRID SEED.—
The sale or disposition of hybrid seed shall
be considered to be a sale or disposition of
harvested material of the varieties from
which the seed was produced.

‘*(4) APPLICATION FOR PROTECTION OR EN-
TERING INTO A REGISTER OF VARIETIES.—The
filing of an application for the protection or
for the entering of a variety in an official
register of varieties, in any country, shall be
considered to render the variety a matter of
common knowledge from the date of the ap-
plication, if the application leads to the
granting of protection or to the entering of
the variety in the official register of vari-
etles, as the case may be.

“(5) DISTINCTNESS.—The distinctness of one
variety from another may be based on one or
more identifiable morphological, physio-
logical, or other characteristics (including
any characteristics evidenced by processing
or product characteristics, such as milling
and baking characteristics in the case of
wheat) with respect to which a difference in
genealogy may contribute evidence.

**(6) PUBLICLY KNOWN VARIETIES.—

“(A) IN GENERAL.—A variety that is ade-
quately described by a publication reason-
ably considered to be a part of the public
technical knowledge in the United States
shall be considered to be publicly known and
a matter of common knowledge.

‘(B) DESCRIPTION.—A description that
meets the requirements of subparagraph (A)
shall include a disclosure of the principal
characteristics by which a varlety is distin-
guished.

*(C) OTHER MEANS.—A variety may become
publicly known and a matter of common
knowledge by other means."".
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SEC. 3. RIGHT TO PLANT VARIETY PROTECTION;
PLANT VARIETIES PROTECTABLE.
Section 42 (7 U.S.C. 2402) is amended to
read as follows:
“SEC, 42, RIGHT TO PLANT VARIETY PROTEC-
TION; PLANT VARIETIES

‘(a) IN GENERAL.—The breeder of any sexu-
ally reproduced or tuber propagated plant
variety (other than fungi or bacteria) who
has so reproduced the variety, or the succes-
sor in interest of the breeder, shall be enti-
tled to plant variety protection for the vari-
ety, subject to the conditions and require-
ments of this Act, If the variety is—

“(1) new, in the sense that, on the date of
filing of the application for plant variety
protection, propagating or harvested mate-
rial of the variety has not been sold or other-
wise disposed of to other persons, by or with
the consent of the breeder, or the successor
in interest of the breeder, for purposes of ex-
ploitation of the variety—

“‘(A) In the United States, more than 1 year
prior to the date of filing; or

‘YB) In any area outside of the United
States—

“(1) more than 4 years prior to the date of
filing; or

“i1) In the case of a tree or vine, more
than 6 years prior to the date of filing;

“(2) distinct, in the sense that the variety
is clearly distinguishable from any other va-
rlety the existence of which s publicly
known or a matter of common knowledge at
the time of the filing of the application;

*(3) uniform, in the sense that any vari-
ations are describable, predictable, and com-
mercially acceptable; and

(4) stable, in the sense that the variety,
when reproduced, will remain unchanged
with regard to the essential and distinctive
characteristics of the variety with a reason-
able degree of rellability commensurate with
that of varieties of the same category in
which the same breeding method is em-
ployed.

*{b) MULTIPLE APPLICANTS.—

*(1) IN GENERAL.—If 2 or more applicants
submit applications on the same effective fil-
ing date for varieties that cannot be clearly
distinguished from one another, but that ful-
fill all other requirermnents of subsection (a),
the applicant who first complies with all re-
quirements of this Act shall be entitled to a
certificate of plant variety protection, to the
exclusion of any other applicant.

‘(2) REQUIREMENTS COMFLETED ON SAME
DATE,—

‘(A) IN GENERAL.—Except as provided in
subparagraph (B), if 2 or more applicants
comply with all requirements for protection
on the same date, a certificate shall be is-
sued for each variety.

“(B) VARIETIES INDISTINGUISHABLE.—If the
varleties that are the subject of the applica-
tions cannot be distinguished in any manner,
a single certificate shall be issued jointly to
the applicants.”.

SEC. 4. APPLICATIONS.

Section 52 (7 U.S.C. 2422) is amended—

(1) in paragraph (1), by adding at the end
the following new sentence: “The variety
shall be named In accordance with regula-
tions issued by the Secretary.’’;

(2) in the first sentence of paragraph (2), by
striking ‘“‘novelty’ and inserting ‘'distinc-
tiveness, uniformity, and stability™;

(3) by redesignating paragraphs (3) and (4)
as paragraphs (4) and (5), respectively;

(4) by inserting after paragraph (2) the fol-
lowing new paragraph:

“(3) A statement of the basis of the claim
of the applicant that the variety is new.”;
and
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(5) In paragraph (4) (as redesignated by
paragraph (3)), by inserting “‘(including any
propagating materlal)” after *‘basic seed’.
SEC. 5. BENEFIT OF EARLIER FILING DATE.

SBection 55(a) (7 U.S.C. 2425(a)) is amended—

(1) by redesignating the first and second
sentences as paragraphs (1) and (2), respec-
tively;

(2) in paragraph (1) (as so designated), by
inserting before the period at the end the fol-
lowing: *“, not including the date on which
the application is filed in the foreign coun-
try'’; and

(3) by adding at the end the following new

paragraph:

“(3)(A) An applicant entitled to a right of
priority under this subsection shall be al-
lowed to furnish any necessary Information,
document, or material required for the pur-
pose of the examination of the application
during—

““(1) the 2-year period beginning on the date
of the expiration of the period of priority ; or

“(11) if the first application is rejected or
withdrawn, an appropriate period after the
rejection or withdrawal, to be determined by
the Secretary.

“(B) An event occurring within the period
of priority (such as the filing of another ap-
plication or use of the variety that is the
subject of the first application) shall not
constitute a ground for rejecting the applica-
tion or give rise to any third party right.”.
SEC. 6. NOTICE OF REFUSAL; RECONSIDERATION.

The first sentence of section 62(b) (7T U.S.C.
2442(b)) is amended—

(1) by striking ‘‘six months" and inserting
“at least 30 days, and not more than 180
days™; and

(2) by striking
cumstances'’,

SEC. 7. CONTENTS AND TERM OF PLANT VARIETY
PROTECTION.

‘“in exceptional cir-

Section 83 (7 U.S.C. 2483) is amended—

(1) in subsection (a)—

{A) by designating the first through fourth
sentences as paragraphs (1) through (4), re-
spectively; and

(B) by striking paragraphs (2) and (3) (as so
designated) and inserting the following new

ragraphs:

“(2) If the owner so elects, the certificate
shall—

‘(A) specify that seed of the variety shall
be sold in the United States only as a class
of certified seed; and

“(B) if so specified, conform to the number
of generations designated by the owner.

*(3) An owner may waive a right provided
under this subsection, other than a right
that is elected by the owner under paragraph
(2)A).";

(2) in the first sentence of subsection (b}—

(A) by striking ‘“‘eighteen' and inserting
©20"; and

(B) by inserting before the period at the
end the following: ‘*, except that, in the case
of a tree or vine, the term of the plant vari-
ety protection shall expire 25 years from the
date of issue of the certificate”; and

(3) in subsection (c), by striking ‘‘reposi-
tory: Provided, however, That” and inserting
‘“repository, or requiring the submission of a
different name for the variety, except that'.
SEC. 8 PRIORITY CONTEST.

(a) PRIORITY CONTEST; EFFECT OF ADVERSE
FINAL JUDGMENT OR INACTION.—Sections 92
and 93 (7 U.S.C. 2502 and 2503) are repealed.

(b) INTERFERING PLANT VARIETY PROTEC-
TION.—

(1) REDESIGNATION.—Chapter 9 of title II (7
U.8.C. 2501 et seq.) 1s amended by redesignat-
ing section 94 (7 U.S.C. 2504) as section 92.

(2) AMENDMENTS.—Section 92 (as so redesig-
nated) Is amended—
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(A) by striking ‘‘The owner' and inserting
“(a) The owner'"; and

{B) by striking the second sentence.

(c) APPEAL OR CIVIL ACTION IN CONTESTED
CASES.—

(1) TRANSFER.—Section 73 (7 U.8.C. 2463) is
amended by transferring subsection (b) to
the end of section 92 (as redesignated by sub-
section (b)(1)).

(2) REPEAL.—Section 73 (as amended by
paragraph (1)) is repealed.

(d) CONFORMING AMENDMENTS.—

(1) Section 71 (7T U.S.C. 2461) is amended by
striking *'92,".

(2) Section 102 (7 U.S.C. 2532) is amended by
inserting “‘or tuber propagable'’ after “‘sexu-
ally reproducible’’ each place it appears.

SEC. 9. PROMPT PAYMENT.

Chapter 9 of title II (7 U.S.C. 2501 et seq.)
(as amended by section 8) is further amended
by adding at the end the following new sec-
tion:

“SEC. 93. PROMPT PAYMENT.

“If a seed grower contracts with the holder
of a certificate of plant variety protection is-
sued under this Act, or a licensee of the hold-
er, to produce lawn, turf, or forage grass
seed, alfalfa, or clover seed, protected under
this Act, payments due the grower under the
contract shall be completed not later than
the earlier of—

‘(1) 30 days after the contract payment
date; or

‘(2) May 1 of the year following the pro-
duction of the seed.".

SEC. 10. INFRINGEMENT OF PLANT VARIETY PRO-
TECTION.

Section 111 (7 U.S.C. 2541) {s amended—

(1) In subsection (a)—

(A) by striking “novel” the first two places
it appears and inserting *‘protected’’;

(B) in paragraph (1), by striking ‘‘the
novel” and inserting ‘‘or market the pro-
tected";

(C) by striking “novel” each place it ap-
pears in paragraphs (2) through (7);

(D) in paragraph (3), by Inserting *, or
propagate by a tuber or a part of a tuber,”
after “*sexually multiply'’;

(E) by striking ‘‘or’ each place it appears
at the end of paragraphs (3) through (6);

(F) by redesignating paragraphs (7) and (8)
as paragraphs (9) and (10), respectively; and

(G) by inserting after paragraph (6) the fol-
lowing new paragraphs:

*(T) condition the variety for the purpose
of propagation, except to the extent that the
conditioning is related to the activities per-
mitted under section 113;

*{8) stock the wvariety for any of the pur-
poses referred to In paragraphs (1) through
(i 1t

(2) by redesignating subsection (b) as sub-
section (f); and

(3) by inserting after subsection (a) the fol-
lowing new subsections:

**(b) The owner of a protected variety may
authorize the use of the variety under this
section subject to conditions and limitations
specified by the owner.

**(¢) This section shall apply equally to—

‘(1) any variety that is essentially derived
from a protected variety, unless the pro-
tected variety is an essentially derived vari-
ety;

*(2) any variety that is not clearly distin-
guishable from a protected variety,;

**(3) any variety whose production requires
the repeated use of a protected variety; and

*(4) harvested material (including entire
plants and parts of plants) obtained through
the unauthorized use of propagating mate-
rial of a protected variety, unless the owner
of the variety has had a reasonable oppor-
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tunity to exercise the rights provided by this
Act with respect to the propagating mate-
rial.

“(d) It shall not be an infringement of the
rights of the owner of a variety to perform
any act concerning propagating material of
any kind, or harvested material, including
entire plants and parts of plants, of a pro-
tected variety that has been sold or other-
wise marketed with the consent of the owner
in the United States, unless the act involves
further propagation of the variety or in-
volves an export of material of the variety,
that enables the propagation of the variety,
into a country that does not protect vari-
eties of the plant genus or species to which
the variety belongs, unless the exported ma-
terial is for final consumption purposes.

“(e) It shall not be an infringement of the
rights of the owner of a variety to perform
any act done privately and for noncommer-
clal purposes.’.

SEC. 11. RIGHT TO SAVE SEED; CROP EXEMPTION.

The first sentence of section 113 (7 U.S.C.
2543) 1s amended by striking ‘‘section: Pro-
vided, That'' and all that follows through the
period and inserting “‘section.”.

SEC. 12. LIMITATION OF DAMAGES; MARKING
AND NOTICE.

Section 127 (7 U.S.C. 2567) is amended by
striking “‘novel” each place it appears.

SEC. 13. OBLIGATION TO USE VARIETY NAME.
dSectlon 128(a) (7 U.S.C. 2568(a)) is amend-
e T

(1) by inserting “‘or tubers or parts of tu-
bers" after “plant material”; and

(2) by adding at the end the following new
paragraph:

‘(4) Fallure to use the name of a variety
for which a certificate of protection has been
issued under this Act, even after the expira-
tion of the certificate, except that lawn,
turf, or forage grass seed, alfalfa, or clover
seed may be sold without a variety name un-
less use of the name of a variety for which a
certificate of protection has been Issued
under this Act is required under State law.”.
SEC. 14. ELIMINATION OF GENDER-BASED REF-

ERENCES.

(a) The last sentence of section T(a) (7
U.8.C. 2327(a)) is amended by striking ‘‘his
designee shall act as chairman™ and insert-
ing “the designee of the Secretary shall act
as chairperson’.

(b) Section 10(a) (7 U.S.C. 2330(a)) is amend-
ed by striking “he” and inserting “‘the Sec-
retary”.

(c) Section 23 (7 U.S.C. 2353) is amended—

(1) in the second sentence, by striking ‘‘he”’
and inserting '‘the officer"’; and

(3) in the third sentence, by striking “he"
and inserting ‘‘the person’.

(d) Section 24 (7 U.S.C. 2354) is amended—

(1) in the first sentence of subsection (a),
by striking “him’ and inserting ‘‘the wit-
ness’’; and

(2) in the second sentence of subsection
(c)—

(A) by striking “‘his fees and traveling ex-
penses’ and inserting ‘“‘the fees and traveling
expenses of the witness''; and

(B) by striking ‘‘him’ and inserting ‘“‘the
witness’.

(e) The last sentence of section 27 (7 U.S.C.
2357) is amended by striking ‘‘he’ each place
it appears " and inserting ‘‘the person".

(f) The first sentence of section 44 (7 U.S8.C.
2404) is amended by striking “he’ and insert-
ing ““the Secretary”.

(g) Section 53 (7 U.S.C. 2423) is amended—

(1) in subsection (a), by striking ‘‘one (or
his successor)” and inserting “‘one person (or
the successor of the person)”; and

(2) in subsection (b), by striking *‘he" and
inserting ‘‘the Secretary”.
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(h) Section 3 (7 U.S.C. 2424) {s amended by
striking “‘his successor in interest’ and in-
serting ‘‘the successor in interest of the
breeder’’.

(1) Section 55 (7 U.S.C. 2425) is amended—

(1) in subsection (a)2) (as redesignated by
section 5(1)), by striking ‘‘his application
and inserting ‘‘the application filed in the
United States’’; and

(2) in subsection (b), by striking ‘‘his pred-
ecessor in title” and inserting ‘‘the prede-
cessor in title of the person’.

() The first sentence of section 62(b) (7T
U.S.C. 2442(b)) 1s amended—

(1) by striking *him" and inserting “‘an ap-
plicant’’;

(2) by striking “‘an applicant shall" and in-
serting ‘‘the applicant shall”’; and

(3) by striking *“*he" and inserting ‘“‘the
Secretary’’.

(k) The second sentence of section T2 (7
U.S.C. 2462) 1s amended by striking **his varl-
ety as specified in his application” and in-
serting “‘the variety as specified in the appli-
cation™.

(1) Section 82 (7 U.S.C. 2482) 1s amended by
striking ‘‘his signature” and inserting ‘‘the
signature of the Secretary".

(m) Section 83 (7 U.S.C. 2483) is amended—

(1) in subsection (a) (as amended by section
T(1)(A))—

(A) In paragraph (1), by striking *‘(or his
successor In interest)” and inserting ‘‘(or the
successor in interest of the breeder)'’; and

(B) in paragraph (4), by striking “his dis-
cretion’ and inserting ‘‘the discretion of the
Secretary'’; and

(2) in subsection (c¢), by striking ‘‘he’ and
inserting ‘‘the last owner’’.

(n) Section 86 (7 U.S.C. 2486) is amended—

(1) in the first sentence, by striking “him"
and inserting ‘‘the Secretary’’; and

(2) in the third sentence, by striking ‘‘*he"
and inserting ‘‘the person’'.

(o) Section 91(c) (7 U.8.C. 2501(c)) is amend-
ed by striking ‘*he’’ and inserting ‘‘the Sec-
retary’’.

(p) The fourth sentence of section 92(b) (as
transferred by section 8(c)(1)) is amended by
striking “‘he’' and inserting ‘‘the Secretary''.

(q) The first sentence of section 111(f) (as
redesignated by section 9(2)) is amended by
striking ‘*his official capacity' and Inserting
“the official capacity of the officer or em-
ployee’'.

(r) Section 112 (7 U.8.C. 2542) is amended by
striking ‘‘his successor In interest’” and in-
serting ‘‘the successor in interest of the per-
son”.

(s) Section 113 (T U.S.C. 2543) I1s amended—

(1) in the first sentence—

(A) by striking “him" and inserting ‘‘the
person''; and

(B) by striking ‘‘his farm" and inserting
“the farm of the person’; and

(2) in the third sentence, by striking ‘‘his
actions” and inserting ‘‘the actions of the
purchaser’.

(t) Section 121 (7 U.8.C. 2561) 1s amended by
striking “‘his’.

(u) Section 126(b) (7 U.S.C. 2566(b)) is
amended by striking *his’” and Iinserting
‘‘the™.

(v) Section 128(a) (7 U.S.C. 2568(a)) is
amended by striking ‘‘he’” and inserting ‘‘the
Secretary’’.

(w) Section 130(a) (7 U.S.C. 2570(a)) is
amended by striking ‘‘his official capacity"
and Inserting ‘‘the official capacity of the of-
ficer or employee'.

SEC. 15. TRANSITIONAL PROVISIONS.

(a) IN GENERAL.—Except as provided in this
section, any variety for which a certificate
of plant variety protection has been issued
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prior to the effective date of this Act, and
any variety for which an application is pend-
ing on the effective date of this Act, shall
continue to be governed by the Plant Vari-
ety Protection Act (7 U.S.C. 2321 et seq.), as
in effect on the day before the effective date
of this Act.

(b) APPLICATIONS REFILED.—

(1) IN GENERAL.—ADN applicant may refile a
pending application on or after the effective
date of this Act.

(2) EFFECT OF REFILING.—If a pending appli-
cation is refiled on or after the effective date
of this Act—

(A) eligibility for protection and the terms
of protection shall be governed by the Plant
Variety Protection Act, as amended by this
Act; and

(B) for purposes of section 42 of the Plant
Variety Protection Act, as amended by sec-
tion 3 of this Act, the date of filing shall be
the date of filing of the original application.

(¢) LABELING.—

(1) IN GENERAL.—To obtain the protection
provided to an owner of a protected variety
under the Plant Varlety Protection Act (7
U.S.C. 2321 et seq.) (as amended by this Act),
a notice given by an owner concerning the
variety under section 127 of the Plant Vari-
ety Protection Act (7 U.S.C. 2567) shall state
that the variety is protected under such Act
(as amended by this Act).

(2) SANCTIONS.—Any person that makes a
false or misleading statement or claim, or
uses a false or misleading label, concerning
protection described in paragraph (1) shall be
subject to the sanctions described in section
128 of the Plant Variety Protection Act (7
U.8.C. 2568).

SEC. 18. EFFECTIVE DATE.

This Act and the amendments made by
this Act shall become effective 180 days after
the date of enactment of this Act.

MOTION OFFERED BY MR. DE LA GARZA

Mr. DE LA GARZA. Mr, Speaker, I
offer a motion.

The Clerk read as follows:

Mr. DE LA GARZA moves to strike all after
the enacting clause of S. 1406 and insert in
leu thereof the text of H.R. 2927, as passed
by the House.

The motion was agreed to.

The Senate bill was ordered to be
read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.

A similar House bill (H.R. 2927) was
laid on the table.

GENERAL LEAVE

Mr. DE LA GARZA. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
two bills just considered and passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

NATIONAL POW/MIA RECOGNITION
DAY

Mr. WYNN. Mr. Speaker, I ask unani-
mous consent that the Committee on
Post Office and Civil Service be dis-
charged from further consideration of
the Senate joint resolution (S.J. Res.
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196) designating September 16, 1994, as
“National POW/MIA Recognition Day"
and authorizing display of the National
League of Families POW/MIA flag, and
ask for its immediate consideration.

The Clerk read the title of the Senate
joint resolution.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Maryland?

Mr. GILMAN. Mr. Speaker, reserving
the right to object, I do not object, but
I would simply like to inform the
House the minority has no objection to
the legislation now being considered,
and, Mr. Speaker, as the chief sponsor
of House Joint Resolution 360, I rise in
support of this legislation.

Mr. Speaker, I thank the distin-
guished chairman of the Post Office
and Civil Service Committee, the gen-
tleman from Missouri [Mr. CLAY], and
our good ranking minority member,
the gentleman from Indiana [Mr.
MvEeRs], for bringing this important
resolution to the floor today. Their
support for veterans and Americans in
uniform is well known and appreciated
by this Member.

Mr. Speaker, I rise in full support of
Senate Joint Resolution 196, designat-
ing September 16, 1994, as ‘‘National
POW/MIA Recognition Day'’ and au-
thorizing display of the National
League of Families POW/MIA flag—a
day when our veteran posts, our
schools, our libraries, and our mass
media can remind all Americans of our
courageous servicemen whose fates are
still undetermined from the Vietnam
War.

In 1992, candidate Clinton told the
POW/MIA family groups and veteran
organizations that he would never lift
the trade embargo against the Com-
munist government of Vietnam until
the fate of thousands of POW's and
MIA’s from the Vietnam war was re-
solved. President Clinton, against the
advice of the American Legion, the Na-
tional League of Families, the Na-
tional Alliance of Families, and other
veterans and family organizations lift-
ed the trade embargo. His rationale for
doing so was that the Vietnamese Gov-
ernment was cooperating with our ef-
forts to account for our men.

Regrettably, besides some access to
old crash sites that has been on many
occasions, fully investigated by Viet-
namese, Soviet, and Chinese personnel
years ago, the Vietnamese Government
has done virtually nothing to account
for hundreds of Americans they have
information on. The Government of
Vietnam continues to withhold from
our investigators access to prison
records and military reports that were
written at the time of the shoot downs
and captures. The meticulous Com-
munist recordkeepers tell us that the
books were eaten by worms, damaged
by weather, or hold sensitive national
security information.

Meanwhile, our State Department
continues to move full speed ahead,
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with its plans to open a Liaison Office
that looks more and more like an Em-
bassy as official relations between our
Nation and the Socialist Republic of
Vietnam appears to be a foregone con-
clusion.

Despite my reservations, it is my sin-
cere hope that the administration’s
normalization of trade and relations
with Vietnam eventually pays divi-
dends and that next year there will not
be a need for this resolution.

Accordingly, I urge my colleagues to
vote for Senate Joint Resolution 196.

Mr. Speaker, further reserving the
right to object, I yield to the gen-
tleman from California [Mr.
ROHRABACHER].

Mr. ROHRABACHER. Mr. Speaker, I
rise in strong support of House Joint
Resolution 369.

Mr. Speaker, I would like to con-
gratulate the gentleman from New
York [Mr. GILMAN] on the courageous
effort he has made on this issue over
the years. It has just been something
he has not let go of, and he has been
tremendously responsible.

Mr. Speaker, I would again like to
congratulate the gentleman from New
York [Mr. GILMAN] who for many,
many years has kept the faith not only
with the American people but with
those men and women who went to
Vietnam to protect the interests of the
United States of America and to fight
for freedom.

Mr. Speaker, when we gave our word
to them, the gentleman from New York
[Mr. GILMAN] did not forget and has
kept the faith with them over the
Years.

Mr. Speaker, I am very proud to be
with the gentleman here today to de-
clare that September 16 should be a
day in memory of our MIA/POW's. This
issue has, unlike the exemplary job Mr.
GILMAN has done, has been a disgrace
on the part of so many American offi-
cials and so many elected officials as
well.

I remember when I was a young re-
porter shortly after the MIA/POW’'s
were supposedly all returned, I was a
young reporter and interviewed Rich-
ard Nixon in Los Angeles. I will never
forget that interview because I asked
him whether or not he was certain all
of our MIA/POW’'s had been returned
from Vietnam. And he gave me a state-
ment to that effect.

However, after the interview, I
thought to myself the President did
not give me any reason to believe that
all of the MIA/POW’'s were returned ex-
cept that he was satisfied. It seemed to
me if he was satisfied and that was not
just a public statement, he would have
given me reasons to believe that.

So I walked away from that inter-
view so many years ago, 20 years ago
now, saying, “‘You know, I don't think
he was telling me the truth. I think he
thinks there may still be some MIA/
POW’s in Vietnam.” The question we
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have to ask ourselves, at that time
why would the Vietnamese have ever
given up all of their leverage on the
United States of America in order to
give back all of those people who had
been there bombing them and partici-
pating in the war against them?

At that time the war was still going
on in Cambodia, war was still going on
in Laos, in fact, a war was still going
on it South Vietnam. There was every
reason to question whether or not the
Vietnamese gave back all of those
POW/MIA's at that time.

We have heard over and over and over
again these years that the Communist
regime in Hanoi has been cooperative.
Well it just ain't so.

The history of our dealings with
Hanoi in terms of our MIA/POW record
is a record of deceit, foot-dragging, and
manipulation. It is a history of we our-
selves bending over backward to give
the very best interpretation of all of
Hanoi's actions. It is a history of a
mindset on the part of American offi-
cials to debunk the entire MIA/POW
issue, especially if there are any live-
sighting reports about possible POW/
MIA’s still in the hands of the Com-
munists.

Now, are there still live POW's, espe-
cially after all of these years? I happen
to believe it is likely that they kept
some Americans after claiming they
returned them all. That does not mean
these men would still be alive today. 1
do not know if they are or not, and I
am not saying they were kept. What I
do know is that the American people
have been lied to on this issue over and
over again.

What I do know is Hanoi has not been
cooperating as we have been told on
this issue.

Mr. Speaker, less than a year ago, I
was up on the Cambodian-Vietnamese
border with our American POW teams
out there in the jungle, trying to find,
desperately working under horrible
conditions, having to cut landing pads
out of the jungle in order to try to find
a hospital where some of our MIA/
POW's were kept near the end of the
war.

The trouble is Hanoi could tell us the
location of this hospital, which was a
major facility during the war, simply
by having any one of the thousands of
North Vietnamese who were stationed
at that hospital go to the scene and
help our people locating it.

But instead our teams have been put
through a grueling practice over and
over again, trying their hardest, work-
ing long hours to find even the minus-
cule bit of information.

One of our own colleagues, PETE PE-
TERSON of Florida, was held for 6 years
as a prisoner of war. On the way over
to Vietnam I asked PETE if he has been
a prisoner of war, designated as a pris-
oner of war the entire time he was held
captive. He told me, ‘‘no,” in fact dur-
ing the first 3 years of his captivity he
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was labeled as an MIA, meaning even
his family did not know that he was
being held captive by the North Viet-
namese.

During that time that he was kept
there, and I think this is important,
Mr. PETERSON was kept totally sepa-
rate from all other Americans. No one
knew that he was being held captive. In
fact, had he been kept instead of de-
clared a POW, we would not have
known he would have been there at all.
It is possible other Americans were
held in the same way. I am not saying
that is absolutely the case, but that it
is worth putting pressure on the Viet-
namese instead of bending over back-
ward giving them the benefit of the
doubt.

When 1 was with them negotiating
this issue, they told me that record
that PETE PETERSON—the prison in
which he was held those 6 years, were
not available to us. Now, those records
could have disclosed to us whether or
not there were other prisoners in this
status listed as MIA and being part of
the prison population. In fact, we have
not been given the record of any of
those prisons.

That to me indicates the Vietnamese
have been deceptive. We do not need to
bend over backward in the POW/MIA
issue, to normalize relations, rush in
with a trading relationship with people
who are treating us with that type of
arrogance.

I would say during this time period
the one hope that any people have of
actually coming to the truth, to find-
ing out what happened in there in
Southeast Asia to our MIA/POW'’s, is to
make sure we as American citizens
keep the pressure up on our own Gov-
ernment and on Hanoi. That is why
this resolution today is so important.
That is why on September 16, I hope
that all Americans will fly their MIA/
POW flags at their local libraries and
people will come forward and give
radio interviews and talk to other
Americans and others about the issue
of MIA/POW’s. We should never forget
this war in Vietnam.

We should never forget the lessons we
learned there. There are a lot lessons
to be learned. But most importantly,
never forget the men and women who
marched off. They placed their lives on
the line for us, and we should make
sure they are never forgotten, because
we are sending a message to our cur-
rent defenders that we will always be
behind them and will never ever leave
them behind.

Mr. GILMAN. Mr. Speaker, further
reserving the right to object, I thank
the gentleman from California [Mr.
ROHRABACHER] for his very strong sup-
portive statements in support of the
resolution.

Mr. Speaker, further reserving the
right to object, I am pleased to yield to
a longtime proponent of our need to ex-
plore and to get a full resolution of our
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MIA/POW issue, the gentleman from
California [Mr. DORNAN].

Mr. DORNAN. I thank the gentleman
from New York, the stalwart colleague
from New York, who has been a leader
on this issue for the better part of a
quarter of a century.

Mr. Speaker, I am going to be
uncharacteristically brief on this issue
because our colleague and whip and one
of our leaders, deputy whip, Mr. WALK-
ER, has a privileged motion and I want
to stay to hear that.

There is not anything I can say to
add to the perfect remarks of the gen-
tleman from California [Mr.
ROHRABACHER] and to the perfect re-
marks of the gentleman from New
York [Mr. GILMAN] on this issue.

0O 1430

Last week, I was going to make a
speech on this because it was the 30th
anniversary of the shootdown of our
friend, Ev Alvarez, on August 5, 1964.
What we did not know until 9 years
later, Ev was to turn out not to be our
longest-held prisoner. An Army Green
Beret, Maj. Floyd Thompson, was
taken prisoner March 26, 1964, served 1
week less than 9 years. His wife waited
for him. MIA for all those years. So,
this was the better part of a decade,
this agony.

What I will do is just associate my-
self with the remarks, with the perfect
remarks, of the gentleman from Cali-
fornia [Mr. ROHRABACHER].

Mr. Speaker, I am going to put in the
RECORD what the gentleman from New
York [Mr. GILMAN] and I have agreed is
the outstanding article by our friend,
Dr. Frank Gaffney, last week on the
warehoused remains of our heroes and
why the Vietnamese can still not be
trusted on this issue, and I would call
my colleagues and the Nation's atten-
tion, through C-SPAN, to this month’s
Reader’s Digest on the 30th anniver-
sary of Ev Alvarez’ shootdown. There is
a superb article of how this man’s
faith, his Christian faith, his Catholic
faith, which I will speak about in my
special order tonight, how that sus-
tained him through the darkest
months when he was the only prisoner.
They never let him know that they had
Floyd Thompson, never saw him during
all those 9 years.

I thank the gentleman for letting me
speak, and I support, of course, Senate
Joint Resolution 196.

Mr. Speaker, here is the superb arti-
cle by Frank Gaffney, it is both heart-
breaking and enraging to true patriots.

The article follows:

[From the Washington Times, July 26, 1994]

SMOKING GUN IN MIA COVERUP?
(By Frank Gaffney, Jr.)

One would think that, if a picture is worth
a thousand words, 2,000 photos recently dis-
played at a national convention in Crystal
City should be worth 2 million words. In fact,
these pictures should translate into much
more than a wvoluminous book’'s worth of
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wordage. They should clear the way for a
final, honest accounting of what happened to
the hundreds of men left behind at the end of
the Vietnam war.

The photographs, which were presented
publicly for the first time at the annual
Washington meeting of the National Alli-
ance of POW-MIA Families, were taken more
than 20 years ago by the North Vietnamese
army and news agency. They show American
prisoners of war, aircraft crash sites and
pilot identification cards.

Some of the subjects are among those pris-
oners who returned at the end of the war.
But many others are servicemen—photo-
graphed alive or dead—who are still offi-
cially considered ‘‘unaccounted for."

Incredibly, these materials were secretly
withheld from the public—including family
members of some of those servicemen ap-
pearing In these photographs who claim the
U.S. government had not previously in-
formed them about the existence of these
photos, even though the Defense Department
now acknowledges having them for more
than two years. The National Alllance ob-
tained these formerly “TOP SECRET"
photos from a former agent of the Defense
Intelligence Agency.

The explanation for this stunning with-
holding of information relevant to the POW-
MIA issue may lle in the fact that these
photos represent damning new evidence of
the extent to which the American and Viet-
namese governments have covered up criti-
cal information on missing U.S. servicemen.
Among other things, they document the
great lengths to which North Vietnam went
to document its Inventory of captured or
dead American prisoners and their equip-
ment—to the point of labeling and
warehousing prisoners’ uniforms, flight hel-
mets and aircraft identification numbers.

In addition, hundreds of pilot ldentifica-
tion cards—including those of men still list-
ed as missing—are shown in pristine condi-
tion. There are also photos deplcting Viet-
namese searching through crash sites to-
gether with Soviet bloc advisers, Indicating
there iz much more information in Hanol
and Moscow that can and must be made pub-
He.

Importantly, these photos also appear to
put to rest several, long-disputed issues:

Some American servicemen officially list-
ed as missing In the Vietnam conflict were
captured alive. Consequently, 1t is no longer
possible to accept Hanol's excuses—or those
of its apologists—to the effect that it has no
knowledge of the fate of these individuals.

American servicemen listed as missing or
deceased “‘with body unrecoverable," were at
one point in the hands of Vietnamese and So-
viet bloc officials. The remains of such serv-
icemen can no longer be considered
irretrievably lost.

The Vietnamese government was metica-
lous In its record-keeping about captured or
deceased American pilots. Claims that Hanol
has been fully forthcoming with what little
documentation it had concerning U.S. POW-
MIAs—or, alternatively, that worm- or
water-damage or carelessness resulted in ev-
erything else being lost—should be seen for
what they are: part of a long-running, cyni-
cal manipulation of such information by
Vietnam.

Vietnamese excavation teams examined
downed aircraft even in extremely remote
areas. This proves that most crash sites—
now being excavated by joint American and
Vietnamese military teams at great cost to
U.S. taxpayers—were scoured during the war
and any prisoners, or their bodies, were re-
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moved long ago. Consequently, the illusion
of great cooperation from Hanol In inves-
tigating these sites should cease to be a jus-
tification for further steps toward normaliz-
ing bilateral relations.

The U.S. government has still not come
clean about all that it knows concerning our
unaccounted-for servicemen. Notwithstand-
ing its professed commitment to declassify
all relevant information, the Clinton team
appears to be continuing the practice of past
U.S. administrations in resisting full disclo-
sure, for example, of electronic intercepts
that support the National Alllance's photo
collection on two points: (1) American serv-
icemen were abandoned in Vietnam at the
war’'s end and (2) that fact was assiduously
covered up In the years since. And Clinton
personnel cholces make an early end to the
cover-up unlikely; a virulent anti-war activ-
ist, Charles Searcy, was the president’s
cholce to run POW-MIA affairs at the Penta-
gon, and the most respected field investiga-
tor, Garnett Bell, was replaced by young offi-
cers who have no background in the issue or
in Southeast Asia.

Addressing the gquestions raised by Hanoi's
photographs should be the sole focus of
meetings like that between Secretary of
State Warren Christopher and his Vietnam-
ese counterpart in Bangkok this month. This
effort should be accompanied by a new and
independent evaluation of all available infor-
mation related to the missing Americans.
Clearly, unless and until Hanol and Washing-
ton are fully forthcoming, there must be no
further progress toward establishing full dip-
lomatic and economic relatlons with com-
munist Vietnam.

At a minimum, the Natlonal Alliance's
photo exhibit ought to be displayed in the
House and Senate office buildings, where it
would be readily accessible to members of
Congress, journalists and the public at large.
It is especially important that this reminder
of unfinished business be kept squarely In
mind as President Clinton puts a new gen-
eration of Americans in uniform at risk of a
similar fate in places like Bosnia, Halti and
the Golan Heights.

Mr. GILMAN. Mr. Speaker, further
reserving the right to object, I want to
thank the gentleman from California
[Mr. DorNAN] for his supportive argu-
ments.

Mr. Speaker, I withdraw my reserva-
tion of objection.

The SPEAKER pro tempore (Mr.
McDERMOTT). Is there objection to the
request of the gentleman from Mary-
land?

There was no objection.

The Clerk read the Senate joint reso-
lution, as follows:

S.J. RES. 196

Whereas the United States has fought In
many wars and thousands of Americans who
served in those wars were captured by the
enemy or listed as missing in action;

Whereas many American prisoners of war
were subjected to brutal and inhumane
treatment by their enemy captors In viola-
tion of international codes and customs for
the treatment of prisoners of war, and many
such prisoners of war died from such treat-
ment;

Whereas many of these Americans are still
listed as missing and unaccounted for, and
the uncertainty surrounding their fates has
caused their familles to suffer tragic and
continuing hardships;

Whereas, in the Joint Resolution entitled
“Joint Resolution designating September 21,
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1990, as ‘National POW/MIA Recognition
Day', and recognizing the National League of
Families POW/MIA flag”, approved August
10, 1990, the Federal Government officially
recognized and designated the Natlional
League of Families POW/MIA flag as the
symbol of the Nation's concern and commit-
ment to accounting, as fully as possible, for
Americans whom are still prisoners of war,
missing in action, or unaccounted for in
Southeast Asla; and

Whereas the sacrifices of the Americans
whom are still missing In action and unac-
counted for from all our Nation's wars and
their families are deserving of national rec-
ognition and support for continued priority
efforts to determine the fate of those missing
Americans: Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. DESIGNATION OF NATIONAL POW/MIA
RECOGNITION DAY.

September 16, 1994, 1s designated “National
POW/MIA Recognition Day', and the Presi-
dent is authorized and requested to issue a
proclamation calllng on the people of the
United States to observe that day with ap-
propriate ceremonies and activities.

SEC. 2. REQUIREMENT TO DISPLAY NATIONAL
LEAGUE OF FAMILIES POWMIA

(a) IN GENERAL.—The POW/MIA flag shall
be displayed, as a symbol of the concern and
commitment of the United States to ac-
counting, as fully as possible, for Americans
whom are still prisoners of war, missing in
action, or unaccounted for and to ending the
uncertainty for thelr families and the Na-
tion—

(1) at all national cemeteries and the Na-
tional Vietnam Veterans Memorial on May
30, 1994 (Memorial Day), September 16, 1994
(National POW/MIA Recognition Day), and
November 11, 1994 (Veteran’s Day); and

(2) on, or on the grounds of, the buildings
specified in subsectlon (b) on September 16,
1994.

(b) BUILDINGS.—The buildings specified in
this subsection are—

(1) the White House;

(2) the Capitol Building; and

(3) the buildings containing the primary of-
fices of the—

{A) Secretary of State;

(B) Secretary of Defense;

(C) Secretary of Veterans Affairs; and

(D) Director of the Selective Service Com-
mission.

(c) POWMIA FLAG.—As used in this sec-
tion, the term “POW/MIA flag" means the
National League of Families POW/MIA flag
recognized officlally and designated by sec-
tion 2 of the Joint Resolution entitled
“Joint Resolution designating September 21,
1990, as ‘National POW/MIA Recognition
Day’, and recognizing the National League of
Families POW/MIA flag", approved August
10, 1990 (36 U.8.C. 189).

The Senate joint resolution was or-
dered to be read a third time, was read
the third time and passed, and a mo-
tion to reconsider was laid on the
table.

PRIVILEGES OF THE HOUSE—RE-
TURNING TO THE SENATE THE
SENATE AMENDMENTS TO H.R.
4554
Mr. GIBBONS. Mr. Speaker, I rise to

a question of the privileges of the
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House, and I offer a privileged resolu-
tion (H. Res. 518) and ask for its imme-
diate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 518

Resolved, That Senate amendment No. 83 to
the bill H.R. 4554 making appropriations for
Agriculture, Rural Development, Food and
Drug Administration, and Related Agencies
programs for the fiscal year ending Septem-
ber 30, 1995, and for other purposes, in the
opinion of this House, contravenes the first
clause of the seventh section of the first arti-
cle of the Constitution of the United States
and is an infringement of the privileges of
this house and that such bill with the Senate
amendments thereto be respectfully re-
turned to the Senate with a message commu-
nicating this resolution.

The SPEAKER pro tempore. The res-
olution constitutes a gquestion of privi-
leges of the House.

The gentleman from Florida [Mr.
GIBBONS] will be recognized for 30 min-
utes, and the gentleman from Califor-
nia [Mr. THOMAS] will be recognized for
30 minutes.

The Chair recognizes the gentleman
from Florida [Mr. GIBBONS]. )

Mr. GIBBONS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, House Resolution 518 is
a simple resolution returning to the
Senate the bill, H.R. 4554, because it
contravenes the constitutional require-
ments that revenue measures originate
only in the House of Representatives.

Specifically, the Senate amendments
to H.R. 4554 provide that amounts are
to be credited to the appropriations for
the Food and Drug Administration
“from fees established and collected to
cover the costs of regulation of prod-
ucts under the jurisdiction of the Food
and Drug Administration.”” These fees
are not limited to cover only the costs
of providing specified regulatory ac-
tivities. Further, the FDA would not be
required to change the fees, in appro-
priate amounts, only to those persons
who benefit from such regulatory ac-
tivities. Instead, the Senate amend-
ments would allow the FDA to charge
a broad cross-section of the public in
order to fund the costs of its activities
in general. Thus, these fees are not
true regulatory fees, but constitute
revenues which would fund the Govern-
ment generally.

Therefore, I am asking that the
House insist on its constitutional pre-
rogatives. While the House, by adopt-
ing this resolution, will preserve its
prerogative to originate revenue mat-
ters, I want to make it clear to all
Members that our action does not con-
stitute a rejection of the Senate bill on
its merits. Our action today is merely
procedural in nature. It makes it clear
to the Senate that the appropriate pro-
cedure for dealing with revenue meas-
ures is for the House to act first on a
revenue bill and the Senate to add its
amendments and seek a conference.

Mr. THOMAS of California. Mr.
Speaker, I yield myself such time as I
may consume.
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Mr. Speaker, I rise in support of the
privileged resolution offered by the
chairman of the Committee on Ways
and Means.

Some folks may think that this ap-
pears to be a rather arcane battle and
arcane discussion. It is, in fact, fun-
damental to an ordered process. The
rules of the game in our society is the
Constitution of the United States, and
in Article I, Section 7, it says all bills
for raising revenues shall originate in
the House of Representatives. But the
Senate may propose or concur with
amendments, as on other bills.

The chairman has outlined a fee
structure in the bill that we are asking
to send back to the Senate. The fee
structure in fact raises more money
than the fees cover. If you are going to
collect more in revenue than you are
going to use for a particular purpose,
you can call it whatever you want, but
it is raising revenue under the Con-
stitution, and the Constitution says
that is the right and the privilege of
the House of Representatives to origi-
nate. All the resolution does is simply
tells the other body that we must in-
sist on this constitutional require-
ment.

Now when the House adopts this priv-
ileged resolution to return the bill to
the Senate, it does not prejudice the
amendment's consideration in any con-
stitutionally accepted manner. Cer-
tainly the Senate sponsors are free to
seek an appropriate House-generated
revenue bill to accomplish that pur-
pose. Whether or not the substance of
the measure should be approved and
whatever context is to be considered is
certainly a discussion for another day.
For now the issue is simply: Will the
House of Representatives enforce its
prerogatives under the Constitution?

Mr. Speaker, I think that should be
fairly simple for all of the Members of
the House to understand and agree
with the chairman, and I support the
privileged resolution.

Mr. Speaker, I reserve the balance of
my time.

Mr. OBEY. Mr. Speaker, will the gen-
tleman yield?

Mr. GIBBONS. I yield to the gen-
tleman from Wisconsin.

Mr. OBEY. Let me simply say that
what is at issue here is whether or not
the House will take an action which is
called blue-slipping the appropriation
bill for agriculture for the coming fis-
cal year. The reason the Committee on
Ways and Means wants to do that is be-
cause the Senate inappropriately
adopted an amendment which is clearly
an effort simply to legislate more
spending in the agriculture appropria-
tion bill above the amount that would
be allowed for the budget caps, and the
way they do that is to inappropriately
use a revenue device. I grant that. As
chairman of the Committee on Appro-
priations, I fully appreciate the need
for the Senate to cease and desist on
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items like this. But there are a number
of ways that it can be done it seems to
me. The committee can, if it chooses,
pursue its right today. I fully recognize
that right. If the committee pursues it
in this manner, however, and if the
Senate bill manager cannot obtain
unanimous consent to vacate the ill-
advised Senate action, then it means
that we are forced to repass the agri-
culture appropriation bill in this
House, repass it again in the Senate,
consuming additional time at a time
when this institution is already under
great duress and great stress because of
the large nature of the bills such as the
health care bill and the crime bill
which we are still trying to wrestle
with.
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An alternative manner in which to
proceed would still preserve the rights
of the Committee on Ways and Means
to blue-slip this bill when it comes
back from conference if the offending
provision has not been removed. I have
made it quite clear, both orally and in
a letter to the chairman of the com-
mittee, that our committee will not
come back from conference with that
offending provision. We reject it out-
right and would insist that it not be in-
cluded.

I cannot prevent the committee from
exercising its right to offer this resolu-
tion today. They are correct. The com-
mittee does have the right and privi-
lege to offer the resolution. But in a
constructive atmosphere, one does not
always need to exercise every right and
privilege that one has. At least when
that right is exercised, it would be
good for this institution if that right
were exercised in a way which took
into account the greater needs of the
institution at the moment.

I take a back seat to no one in my in-
sisting that the Senate follow constitu-
tional dictates, and I fully acknowl-
edge the right of the Committee on
Ways and Means to take this action.
But I would suggest that a more con-
structive way in which to take it would
be to withhold this action for the mo-
ment and allow us to remove the of-
fending provision in conference.

Our committee did not, after all,
place that offending matter in the bill.
It was done in the Senate. They added
the amount of spending that is in ques-
tion. And we made quite clear it will be
taken out and we will not bring an ag-
riculture appropriation bill back to the
floor if the Senate does not back off on
its provision.

It seems to me that that would be a
far more constructive way to deal with
the situation at hand, rather than to
add to the gridlock which we have
around here by requiring this House, if
the Senate does not do what it ought to
do, to repass again an appropriation
bill, and have the Senate repass it
again, at a time when our focus ought
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to be on health care and ought to be on
crime.

Mr. GIBBONS. Madam Speaker, I
yield myself such time as I may
consume.

Madam Speaker, I thank the chair-
man of the Committee on Appropria-
tions for his remarks. I have no argu-
ment with him about the substance of
his remarks. I think he has been very
straightforward and very professional
and very gentlemanly in his approach.
But we think it is appropriate that we
send this back to the Senate at this
time.

The SPEAKER pro tempore (Ms,
BrowN of Florida). Does the gentleman
from California wish to use further
time?

Mr. THOMAS of California. I do,
Madam Speaker. I yield myself such
time as I may consume.

Madam Speaker, the chairman of the
Committee on Appropriations talked
about the greater needs of this institu-
tion. I think what is at issue is the
Constitution of the United States. The
issue is not inconvenience. The issue is
not politics. The issue is not time. In
part, the issue is you folks have con-
trolled this body for so long that incon-
venience, politics, and time may be
more important than the primary and
fundamental issue of the Constitution.
The greater needs of the institution in
the long run are met by making sure
that we do not, for convenience, poli-
tics, or time, decide that something as
fundamental as the origination of a
bill, should take second place.

Madam Speaker, I yield to the gen-
tleman from Pennsylvania [Mr. WALK-
ER] such time as he may consume.

Mr. WALKER. Madam Speaker, I
thank the gentleman for yielding.

Madam Speaker, we are faced here
with a real problem and one that is de-
veloping, and I congratulate the gen-
tleman from Florida [Mr. GIBBONS], the
chairman of the Committee on Ways
and Means, for the work he has done in
the past to protect the House and the
Constitution, and I congratulate him
for what he is doing here today.

This is not the first instance of this.
It is about the fourth instance of this
within just the last 4 or 5 weeks.

Back on July 14, the Treasury-Postal
appropriations bill, we had a similar
kind of concern. And to his credit, the
gentleman from Florida [Mr. GIBBONS],
represented on the floor by the gen-
tleman from New York [Mr. RANGEL],
came to the floor and did what he is
doing today: Assured the privileges of
the House with regard to tax measures
were protected.

Then on July 21, another bill came
over, not an appropriations bill this
time, but the Veterans Health Pro-
grams Improvement Act of 1994 came
over with a revenue measure attached.
Once again the Committee on Ways
and Means did what it was that should
be done. The gentleman from Florida
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[Mr. GIBBONS] came to the floor and
protected the privileges of the House at
that point, as should be done on those
kinds of measures.

But the Senate was not finished. On
July 21, they also added another tax
measure to a bill that day, the Toxic
Substance Control Act, which was also
brought over with a revenue measure
attached. Once again, the gentleman
from Florida [Mr. GIBBONS], to his
credit, came to the House floor and
protected the privileges of the House
on this particular tax measure.

What I am saying is there is a pat-
tern here in the Senate now showing it-
self up in the appropriation bills. Prior
to this, there was the appropriation
bill on Commerce and Justice. On that
particular one, an accommodation was
worked out much in the way that the
gentleman from Wisconsin [Mr. OBEY]
has described to the House here. It was
not blue-slipped on the way to con-
ference, but was eligible for a blue slip
on the way out of conference.

The Senate, seeing that action, has
not decided they are also going to do it
in yet another bill, the Agriculture,
Rural Development, and Food Develop-
ment Administration.

This simply cannot be allowed to
happen. The fact is that we cannot put
aside the Constitution in order to ac-
commodate our legislative agenda in
the House of Representatives. The Con-
stitution is very firm on this point, and
the Senate knows exactly what it is
doing because it is doing it over, and
over, and over, and over again, just
within the last few weeks.

They are doing so because it allows
them to escape a budget control mech-
anism that has been put in their way,
and that is that they cannot spend
more than they have revenues to ac-
complish. So what they are now trying
to do is spend more and add the reve-
nues on in the Senate.

We in the House should not accom-
modate that. We should make abso-
lutely certain that our prerogatives
with regard to taxing and spending are
absolutely protected.

That is what is happening here right
now. The prerogatives of the House are
being protected by the resolution of
the gentleman from Florida [Mr. GIB-
BONS]. I congratulate him for it. It is
something we need to do each time this
challenge is brought before us. We can-
not allow the matters to be resolved
somewhere in conference committees
in the hope it will come back the right
way.

We need to understand that this is
not just a matter of an appropriations
bill. It has now been in several commit-
tees where they have pulled the same
kind of trick. I do not think the Senate
is going to understand until we get to
the point that every bill that they send
over of this type is immediately sent
back to them.

So, again, I thank the gentleman for
what he has done.
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Mr. DORNAN. Madam Speaker, will
the gentleman yield?

Mr. THOMAS of California. I yield to
the gentleman from California.

Mr. DORNAN. Madam Speaker, if I
am following this correctly, by putting
new taxes, user fees or any other type
of taxes, into an appropriations bill in
the other body, they are opening up a
window for more spending. Ergo, this is
the much heard about tax and spending
that goes on up here on Jenkins Hill.

Mr. WALKER. Madam Speaker, if the
gentleman will yield further, precisely.
Thank goodness the Constitution pro-
tects us from that. We have an oppor-
tunity here now to uphold what our
forefathers in their wisdom knew about
the Constitution, and that is that any
revenue measures ought to start in the
people’s body. This one did not, and we
are now going to send it back to the
Senate, because they did not do it the
right way, and we thank the gentleman
from Florida [Mr. GiBBoNS] for allow-
ing the House to do this in the right
way.

I thank the gentleman from Califor-
nia [Mr. THOMAS] for yielding.

Mr. OBEY. Madam Speaker, will the
gentleman yield?

Mr. THOMAS of California. I yield to
the gentleman from Wisconsin.

Mr. OBEY. Madam Speaker, I would
simply like to reiterate one point, and
I am not going to push this to a rollcall
vote. I understand what is going to
happen. But I simply want to say that
in my view, this is not a question of
the Constitution. This is not a question
of constitutional prerogatives. It is a
question of at what time, at what
point, and under what manner, the con-
stitutional prerogative is going to be
exercised.
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I believe that constitutional preroga-
tives are like opinions. Just because we
have them, we do not always have to
express them, at least not at the imme-
diate time.

It just simply seems to me that the
same purpose could be accomplished,
the constitutional prerogative could be
protected, if we were allowed to simply
proceed to take out the offending Sen-
ate action in the conference.

I fully agree with the gentleman
from Pennsylvania. I think this is sim-
ply an end run on spending caps. I re-
sent it very much, and I am not going
to allow it to happen. But the problem
is that the process which the gen-
tleman is pursuing today leaves us at
the mercy of the ability of the other
body to be responsible.

I think that under some cir-
cumstances that might be a very weak
reed to lean upon and so it seems to me
that the better course would be for us
to responsibly take the offending mat-
ter out without requiring each house to
go through another set of hoops. That
is what I was trying to accomplish here
today. I am sorry I could not do it.
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Mr. THOMAS of California. Madam
Speaker, reclaiming my time, I appre-
ciate the gentleman’'s comments, but I
think the history, as was outlined by
the gentleman from Pennsylvania,
clearly indicates that were this the
first offense, obviously the option that
the chairman of the Committee on Ap-
propriations now seeks as an alter-
native might be appropriate. But when
the Senate has done this not once a
year, not twice a year, but when it does
it three and four times a month, I
think what we are about here is in part
behavior modification and that perhaps
this inconvenience by the way in which
we are upholding our constitutional
right might, in fact, get the Senate to
understand that if they are responsible
at the outset, they will not have to be
responsible at the backend, as the gen-
tleman from Wisconsin is concerned
about, in terms of their ability to do it
the right way.

It seems to me that an immediate re-
sponse by the House of Representa-
tives, in perhaps the most inconvenient
way possible. will mean that we will
not have to address this in the future.

Therefore, I support the resolution
by the chairman of the Committee on
Ways and Means, the gentleman from
Florida.

Madam Speaker, I yield back the bal-
ance of my time.

Mr. GIBBONS. Madam Speaker, I
yield back the balance of my time, and
I move the previous question on the
resolution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’'s announced policy of Feb-
ruary 11, 1994, and June 10, 1994, and
under a previous order of the House,
the following Members are recognized
for 5 minutes each.

HEALTH CARE, SMALL BUSINESS,
AND GRASS ROOTS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from South Carolina [Mr. DER-
RICK] is recognized for 5 minutes.

Mr. DERRICK. Madam Speaker, ever
since health care reform became a seri-
ous possibility certain factions inter-
ested in killing the initiative have
spread disinformation and alarmist
propaganda vilifying the entire effort.
They portray reform as a murky con-
spiracy to enslave the public, or a ma-
licious attempt to destroy business, or
a bureaucratic campaign to expand
Government control over the people.

The propaganda machines fired up by
the defenders of the status quo have
been working overtime. They've con-
ducted an all out effort to convince the
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American people that they don't want
health care reform. But reality will al-
ways belie propaganda, especially when
the propaganda contradicts the peo-
ple's experience.

The American people want and need
health care reform. Mass mailings,
phone banks and rabid talk show hosts
can't persaude them otherwise. Ameri-
cans aren’t impressed with arguments
that reform will ruin the quality of
their health care and cost them more
money. Americans already know that
every year they pay more for less
health care. They've been watching
what health care they could afford
evaporate.

If Congress lacks the courage to re-
form the health care system now, the
situation will continue to deteriorate,
more Americans will lose their cov-
erage, and the blame will be ours.

Americans know the system needs re-
form to remedy the problems they face
every day. Seventy-eight percent of
Americans favor universal coverage,
and 75 percent even favor employers
sharing responsibility with their em-
ployees to pay for health insurance.
Well-funded lobbying groups such as
the NFIB aim their rhetoric at small
businesses, telling them that reform is
a job-killer that will close them down.
The truth is that small business will
benefit greatly from reform. As it
stands they pay up to 50 percent more
for the health insurance than large
firms. A third of them see their insur-
ance premiums rise by 25 percent every
year, and the burden of covering the
growing numbers of uninsured Ameri-
cans is getting shifted onto their shoul-
ders. The status quo hurts small busi-
ness.

Wednesday a group of small business
owners from Virginia, Pennsylvania,
New York, and Washington, DC, took
time away from their businesses to
come to the Capitol and voice their
support for health care reform. They
know that reform will level the playing
field for small businesses. It will lower
their overhead tied up in health care
costs, making it easier and cheaper to
operate. These businessmen and women
are members of the Small Business Co-
alition for Health Care Reform, a grass
roots organization representing 626,000
businesses employing 5.5 million peo-
ple. Unlike the NFIB, a well-funded
lobbying group representing big-money
interests, the Small Business Coalition
supports reform.

Where groups such as NFIB are try-
ing to kill reform and preserve the sta-
tus quo beloved by their funders, the
Small Business Coalition knows how
much small business has to gain from
reform. Their members, the small busi-
ness grass roots, agree.

It's important to remember that
grass roots organizations found the
support for health care reform. Reform
won't benefit a particular special inter-
est, unless you define America as a spe-
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cial interest. Small businesses will
gain from reform, but the focus of re-
form is the mass of employed, hard
working, middle-income Americans
who, despite their labors, still can’t af-
ford health care for themselves or their
families. Anti-reform propaganda tries
to convince people that reform will
limit their options or degrade the qual-
ity of their health care.

That’s not much of an argument for
people who can't afford any health care
or insurance at all. If anything, by
guaranteeing coverage and insurance
that can’'t be taken away, health care
reform expands the average American’s
health care options.

Americans know it, and they over-
whelmingly support reform. You can
see the support by looking at the grow-
ing number of grass-roots organiza-
tions representing millions of Ameri-
cans who have declared their support
for the Guaranteed Health Insurance
Act. They include labor unions,
consumer advocacy groups, medical
providers, health advoecacy groups,
teachers, education groups, family ad-
vocates, senior citizen groups, farmers,
veterans and children’s advocates.

In short, there are myriad organiza-
tions who know that their members
can only benefit from health care re-
form. Members of Congress shouldn’t
confuse these voices with mere special
interests. The voice they hear ex-
presses America’s will, and the will is
for health care reform.
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LEGITIMATE OPPOSITION TO THE
CRIME BILL RULE

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California [Mr. HORN] will
be recognized for 5 minutes.

Mr. HORN. Madam Speaker, it is
utter nonsense to say that all of those
who voted against the rule on the
crime bill yesterday afternoon put the
interests of the powerful National Rifle
Association above those of their con-
stituents. Yet, that is what some who
are uninformed are saying.

This Member happened to campaign
for a ban against assault rifles. This
Member voted for a ban against assault
rifles. This Member will again vote for
a ban against assault rifles when the
conference report on the Violent Crime
Control and Law Enforcement Act of
1994 properly comes before this Cham-
ber.

What bothered a number of us,
Madam Speaker, was the arrogance and
the misuse of the rules which was in-
volved in the rule that preceded yester-
day’s conference report. It violated
what this Chamber is all about; that is,
a Chamber that seeks to reflect the
people’s will.

The minority is tired of having pro-
posals brought in here that you cannot
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read in time, that are rammed down
our throat with some pseudo sense of
urgency. Of course there is urgency
about crime, We see it, those of us from
urban America. But where was ,the
sense of urgency when this was happen-
ing 2, 3 years ago, months ago, et
cetera?

The conference committee certainly
took its time. They finished in late
July. On the Republican side, we did
not get the printed report with the
agreed measure to be submitted to the
Senate and the House, and then to the
President, until 3:20 p.m. yesterday
afternoon. We voted at about 5 p.m.

The conference report contained hun-
dreds of pages, many of which had
never been considered by the Senate or
the House. They were add-ons put in by
the Democratic majority in that con-
ference committee.

What particularly concerned us,
Madam Speaker, is when the very able
and powerful chairman of the Commit-
tee on the Judiciary went before the
Committee on Rules and was specifi-
cally asked to identify where were the
point of order problems. That means
where were the activities, programs,
legal language, et cetera in the bill
that violated existing House rules in
the final reconciled version submitted
by the conferees.

He refused to answer that guestion.
He said he was not sure he knew, and
then he said even if he did know, he
would not tell them since it might be
used against the bill on the floor. The
Committee on Rules is an agent of the
House of Representatives. When you in-
sult our agent, you also insult our
House. It is tragic that the nine mem-
ber Democratic majority of that com-
mittee did not pursue what the four
member Republican minority sought.

When a committee chairman seeks to
waive the House rules prior to consid-
eration of a bill, the members of the
Committee on Rules are entitled to
know what it is that they are waiving.
To the average citizen, this might
sound complicated, but if the Members
do not know what they are voting on,
how can they possibly reflect the will
of the people? It is the people to whom
we are responsible. We are not respon-
sible to a chairman, we are not respon-
sible to a committee, we are respon-
sible to the people, and to civility and
following the rules of this Chamber.

Madam Speaker, when we swear and
take an oath on opening day to support
the Constitution of the United States,
that includes the rules of the House of
Representatives, pursuant to that Con-
stitution. I suspect some rules we have
here such as the “‘king-of-the-hill"" rule
and other modern creations which pre-
vent the process should be challenged
in court. Certainly the founders would
never have dreamed them up.

The timing of the vote violated the
Legislative Reorganization Act of 1970,
in that the 443-page conference report
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was not available to Members of the
House 3 days ahead of its consider-
ation. That situation is intolerable.
That is why the chairman of Judiciary
sought a waiver of the rules.

In addition, on another subject relat-
ed to the crime bill, I am informed by
the gentleman from Florida [Mr.
McCoLLumM], the author of many of the
Republican anticrime bills, and the
most knowledgeable member of the
Committee on the Judiciary, that when
the anticrime bill left the Senate, it
left at a price tag of $22 billion.

When it left the House, it left at a
price tag of $26 billion. When it was
done with by the Senate and House
conferees who prepared the conference
report which contained the final ver-
sion of the proposed law, the price tag
had increased to $33 billion. That is an
§$11 billion increase! That amount of an
increase has seldom been seen.

In addition, Madam Speaker, items
were added in conference, as I noted,
which had never been in either bill.
They came as a surprise to the Repub-
lican members in the conference if
they were ever consulted. The Rep-
resentatives in the House, each of us
elected by the people, have a right to
know what is in the legislation before
them.

Besides great changes in the amount
of money involved, there were vital
matters of substance, which were dras-
tically changed.

Items which had been passed by both
the House and the Senate by over-
whelming votes were simply thrown on
the cutting room floor.

One example was offered by our dis-
tinguished colleague, SUSAN MOLINARI,
a Republican from New York. Her
amendment would have changed the
Federal rules of evidence to allow pros-
ecutors in sexual assault and child mo-
lestation cases to introduce evidence
that the defendant has committed
similar crimes in the past. The Senate
approved it by a vote of 75 to 19. The
House supported it by a vote of 348 to
62 on a motion to instruct the House
conferees to include this language in
the final version of the proposed law.

Similarly, the distinguished gentle-
woman from Washington [JENNIFER
DuNN] also a Republican offered the
Sexually Violent Predators Act. This
amendment would notify communities
when convicted sexual predators moved
into their area, giving families warning
that danger exists in their neighbor-
hoods. The Senate had adopted the lan-
guage unanimously. A motion to in-
struct the House conferees to support
this language was adopted by the
House by a vote of 407 to 13.

Madam Speaker, with this type of
disregard to the will of this House,
when both of these important proposals
were overwhelmingly approved by this
Chamber, yet ended up littered on the
cutting room floor, with no respect for
the democratic process of this Cham-
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ber, I think many more should have
voted against the rule than did.

Last night I watched the press con-
ferences held by several of the contest-
ing parties to the issues involved in
this legislation. I had a feeling that
several of them should have had a good
night's sleep before commenting on the
defeat of the rule.

If the Democratic majority in the
next conference will get the message
that not only Republicans but dozens
of Democrats want to reduce the pro-
posed legislation by several billion dol-
lars in social programs which compete
with already existing ones, then we
will have a better bill.

If the Democratic majority in the
next conference will get the message
that not only Republicans but dozens
of Democrats want to restore the Fed-
eral rules of evidence re those who
commit sexual assault and molest chil-
dren to the language approved by both
Houses, then we will have a better bill.

If the President and the Democratic
leadership in the House will wake up
and accept the offer repeatedly made
by the Republican whip and Republican
leader to be NEWT GINGRICH t0o engage
in bipartisan collaboration so that Re-
publicans will participate in the take-
offs and not simply the crash landings,
then we will have better public policy
and a more united Congress and Na-
tion. The gentleman from Georgia [Mr.
GINGRICH] has made that offer ever
since the successful collaboration we
had on NAFTA the North American
Free-Trade Agreement.

Let us work together and we can
adopt an effective anticrime bill and a
sensible health care bill.

Madam Speaker, I was particularly
impressed with the comments of the
ranking Republican on Judiciary when
he spoke on the problems with the han-
dling of this legislation. There are few
members of this body more respected
than the gentleman from New York
[Mr. F1sH]. HAMILTON FISH is dedicated
to public service just as his family has
been for almost two centuries. When he
is upset, it is time for the House to lis-
ten to his thoughtful and wise com-
ments.

Mr. FIsH. Mr. Speaker, I rise in opposition
to the rule. This conference report contains
provisions which I oppose and, in addition,
the conference committee deleted provisions
which I supported. However, my opposition
to this rule is based as much on procedural
objections as it is on substantive policy.

As we all know, violent crime is a dev-
astating national problem. Violent crime has
increased in this country over 23 percent
since 1988. A violent crime is committed
once every 22 seconds and a murder is com-
mitted once every 22 minutes. A rape occurs
every 5 minutes and a robbery every 47 sec-
onds. Over 70 percent of the violent crimes
committed in our country are committed by
repeat offenders.

These are not just statistics. The victims
of these crimes are real people—they are our
constituents—and the ultimate victim is so-
ciety. The crime epidemic has brought with
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it the pestilence of fear and Congress should
address this complex problem in a com-
prehensive, realistic and bipartisan way.
Whether we are Republicans or Democrats
this is a national crisis that we share and
partisan politics should not Interfere with
the best solutions.

Back in March, following action in the
House Judiciary Committee on the Violent
Crime Control and Law Enforcement Act of
1994, I went before the Rules Committee urg-
ing that certain key amendments be made in
order. Those were amendments put forward
by the Republican members of our Commit-
tee and reflected a number of very valid and
valuable approaches to the serious problem
of erime we have in this country.

Unfortunately, when this legislation was
brought to the floor in April, several of my
Republican colleagues were prevented from
offering amendments under a highly restric-
tive rule. Still other Republican amend-
ments were allowed but they were subjected
to a king-of-the-hill procedure that pre-
vented any real genuine opportunity for suc-
cess.

Subsequently, after the legislation was
passed by the House of Representatives, I ap-
pointed the four most senior Republican
members of the House Judiciary Committee
to serve on the conference committee on the
Crime bill. For many weeks and months, the
conference committee did not meet. Repub-
lican members were routinely excluded from
closed door meetings during this time pe-
riod. Then, finally, when the conference
committee briefly convened, Republican
Members were routinely refused key docu-
ments and several significant Republican
amendments were dropped or weakened. Nu-
merous Republican proposals were defeated
in conference through the utilization of the
proxy vote mechanism. Ultimately, none of
the Judiciary Republican conferees signed
the conference report. How could they ap-
prove a document which they had no part in
formulating?

Furthermore, the conference report itself
is a document that has been conspicuous by
its absence. As of yesterday evening, the
Members of this House did not have a com-
plete, final copy of the conference report.
The conference version, as I understand it, is
almost four inches thick, it is over 1,000
pages long. How do we evaluate a major
piece of legislation that no one has been per-
mitted to read?

Mr. Speaker, I stand here as the Ranking
Republican on the House Judiciary Commit-
tee. The upcoming vote on the rule is a pro-
cedural vote that must be evaluated in the
light of these events. The rules process goes
to the very heart of our role as legislators
and our rights as Members of this House, I
am angered and dismayed about the manner
in which Republican Members have been de-
nied their rightful role on this very impor-
tant public policy question.

Mr. Speaker, I will vote ‘““no" on this rule
because of the tactics used by the Majority
party—tactics which insult the Republican
Members of this House and the American
citizens we were elected to represent.

Madam Speaker, I attach an excerpt
from ““How Our Laws Are Made'' which
has been prepared by the Congressional
Research Service. It explains the role
of the Committee on Rules.

X. OBTAINING CONSIDERATION OF MEASURES

Obviously certain measures pending on the
House and Union Calendars are more impor-
tant and urgent than others and it is nec-
essary to have a system permitting their

CONGRESSIONAL RECORD—HOUSE

consideration ahead of those that do not re-
quire immediate action. Because all meas-
ures are placed on those calendars in the
order in which they are reported to the
House, the latest bill reported would be the
last to be taken up If the calendar number
alone were the determinating factor.
SPECIAL RESOLUTIONS

To avold delays and to provide some degree
of selectivity in the consideration of meas-
ures, it is possible to have them taken up out
of order by obtaining from the Committee on
Rules a special resolution or “‘rule” for their
consideration. That Committee, which is
composed of majority and minority Members
but with a larger proportion of majority
Members than other committees, is specifi-
cally granted jurisdiction over resolutions
relating to the order of business of the
House. Usually the Chairman of the commit-
tee that has favorably reported the bill ap-
pears before the Committee on Rules accom-
panied by the sponsor of the measure and
one or more Members of the Chairman's
committee in support of the request for a
resolution providing for its immediate con-
sideration. If the Committee on Rules is sat-
isfied that the measure should be taken up it
will report a resolution reading substantially
as follows with respect to a bill on the Union
Calendar:

Resolved, That upon the adoption of this
resolution it shall be in order to move that
the House resolve Itself into the Committee
of the Whole House on the State of the Union
for the consideration of the bill (HR. __ )
entitled, etc., and the first reading of the bill
shall be dispensed with. After general debate,
which shall be confined to the bill and shall
continue not to exceed ____ hours, to be
equally divided and controlled by the chair-
man and ranking minority member of the
Committee on ___, the bill shall be read for
amendment under the five-minute rule. At
the conclusion of the consideration of the
bill for amendment, the Committee shall rise
and report the bill to the House with such
amendments as may have been adopted, and
the previous question shall be considered as
ordered on the bill and amendments thereto
to final passage without intervening motion
except one motion to recommit.

If the measure is on the House Calendar
the resolution reads substantially as follows:

Resolved, That upon the adoption of this
resolution it shall be in order to consider the
bill (H.R. ___ ) entitled, etc., in the House.

The resolution may waive points or order
against the bill. When it limits or prevents
floor amendments, it 1s popularly known as
a “closed rule".

SPECIAL COUNSEL IN
WHITEWATER INVESTIGATION

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Maryland [Mr. HOYER]
will be recognized for 5 minutes.

Mr. HOYER. Madam Speaker, I rise
to speak of a matter that is troubling
me, and I think troubling other indi-
viduals. Some years ago, we created a
special counsel, a special prosecutor, if
you will. That position was created to
assure objective, nonpartisan, non-
political review of possible wrongdoing
within the executive department.

The reason for doing that was so that
the Attorney General, who is appointed
by the President of the United States,
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and who is the office to whom the U.S.
attorneys report, would not be in effect
in the chain of command as it related
to the investigation of alleged wrong-
doing of, in this case, her boss, the
Prebident.

I supported that legislation, and sup-
ported it when we reauthorized it re-
cently. Because that legislation had
not been reauthorized and signed into
law when the question of Whitewater
arose, and after the requests of the
Members of the Republican Party in
particular, concurred in, ultimately by
the administration, the Attorney Gen-
eral, because the legislation was not in
effect, appointed a special prosecutor
for the purpose of investigating
Whitewater.
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After she had done so, she carefully
reviewed prospective nominees and she
chose for that position a Republican, a
Republican who was known for his in-
tegrity and his legal skill, a Repub-
lican who in fact had experience as a
prosecutor and was known to be a thor-
ough and fair investigator. That gen-
tleman’s name was Fiske.

Subsequent to his appointment, he
undertook the investigation and has
made certain reports. The same people
who had demanded the appointment of
a special prosecutor, the same people
who believed Mr. Fiske was a fair-
minded, judicious prosecutor with per-
sonal and legal integrity have subse-
quently criticized him because they did
not like his findings. His findings, of
course, were that there was no trans-
gression of law, no laws broken, no eth-
ical violations in relationship to the
communciations between the Treasury
Department and the White House.

These Republicans, frankly, were not
satisfied. Ten Republicans have written
to the Federal court. But I get ahead of
my story.

Subsequent to that appointment, we
did in fact pass the reauthorization to
the special prosecutor law. That law
provides for a panel, appointed by the
Chief Justice of the U.S. Supreme
Court, to have the authority to choose
a special prosecutor. That panel is cur-
rently composed of Judge David
Sentelle and two other judges. Judge
Sentelle was appointed by Chief Jus-
tice Rehnquist. Chief Justice
Rehnquist, of course, was in the Nixon
Cabinet and appointed by Nixon to the
Supreme Court. Judge Sentelle as I un-
derstand it, is the first nonretired
judge to chair this special prosecutor
selection panel of Federal judges. The
other two judges who sit on that panel
are retired judges as has historically
been the case. One of the other judges
was appointed by a Republican and one
by a Democrat, President Johnson.

I mentioned the 10 Members of this
body who wrote to Judge Sentelle and
the panel requesting that Mr. Fiske be
removed as the special prosecutor. Mr.
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Fiske has been at this for months. Mr.
Fiske and the staff that he has col-
lected at a cost of over $2 million in ef-
fect were asked by these 10 to be re-
placed, to be set aside, not because
there was a question frankly of the re-
sults, although I suggest that they
were upset with the results, but be-
cause they alleged that there was a
conflict of interest.

INTRODUCTION OF THE FINANCIAL
SERVICES COMPETITIVENESS ACT

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from North Carolina [Mr. NEAL]
is recognized for 5 minutes.

Mr. NEAL of North Carolina. Madam Speak-
er, with the 21st century rapidly approaching,
it is time that the legal framework of the U.S.
financial services industry catch up with the
marketplace. The technology of today, from
computers to communications, has changed
the face of financial services.

Unfortunately, our laws impose an anti-
quated legal structure on the new and com-
petitive financial marketplace. As a result, we
have a system that is tremendously inefficient
and costly. It undercuts our international com-
petitiveness, limits consumer choice and con-
venience, and ultimately suppresses economic
growth.

Dramatic shifts in financial distribution net-
works and product lines have resulted in a
rapid decline in the relative role of banks and
other depository intermediaries. From 1980 to
1990, banks' market share fell a full 10 per-
centage points, from 37 to 27 percent of total
financial intermediary assets. By 1990, banks
had lost more than one-fourth of the market
share with which they began the decade.

Madam Speaker, Congress has the ability to
provide our financial system with the tools it
needs to develop a better and more efficient
system for the delivery of financial products
while, at the same time, ensuring the safety
and soundness of insured deposits. Our objec-
tive should be to ensure that our financial
service firms are able to provide consumers
and businesses with the most cost-efficient
and highest quality financial products and to
compete fairly in a global marketplace, while
operating in a safe and sound manner.

Our regulatory system for financial services
providers must also move toward the 21st
century. Our present system is a patchwork of
market and institutional regulation resulting
from ad hoc responses to the historical devel-
opments, with no central theme. It is a house
built over time without any floor plan or, in-
deed, any plan at all.

Even today, bills are introduced in Congress
that react only to specific issues of immediate
concern. One such example is H.R. 3447, the
Securities Regulatory Equality Act of 1993,
which responds to the narrow issue of bank
sales of mutual funds.

| know from personal experience that bills
often are drafted and amendments are crafted,
not to deal with regulatory problems in a com-
prehensive manner, but to avoid or attain juris-
diction by one congressional committee or an-
other. We are left with a hodge-podge of par-

tial solutions to larger problems, the creation.
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of competitive inequities among market partici-
pants, uneven regulations for similar activities
across industries and forum shopping by regu-
lated parties. The inability of the House to deal
with the larger problems of the financial serv-
ices sector in a comprehensive manner in-
creases costs for our economy, to the det-
riment of both efficiency and safety.

One of my purposes in introducing this leg-
islation, Madam Speaker, is to try to get Mem-
bers to focus on the need to deal with these
issues in a comprehensive way. We should
not keep careening from one narrow issue to
another, be it mutual fund sales disclosures,
the use of derivatives, or the underwriting of
securities, while pretending that the underlying
nature of the financial services industry is the
same as it was in 1933.

The world has changed in the past 60
years, but our financial services laws have not
kept pace. It is time to recognize that the en-
tire legal structure of the industry has become
outmoded and is badly in need of change. Our
response should not just be to try to apply an-
other quick fix to whatever problem has
caught our eye today. Sooner or later, and |
believe sooner, we must break the cycle of
temporary patchwork responses to innovations
within the financial services industry and con-
sider comprehensive reform. If not, we will be
left with the financial services equivalent of
hand-cranked telephones and quill pens in a
world of cellular phones and fax machines.

Madam Speaker, the Financial Services
Competitiveness Act, which | am introducing
today, will facilitate a debate addressing the
basic structure problems that are the result of
outdated affiliation and activities restrictions
contained in the Bank Holding Company Act,
the Glass-Stegall Act and various other laws.
It is designed to modernize the legal and regu-
latory framework while simultaneously impos-
ing strong safeguards and more effective reg-
ulations. The legislation does not seek to re-
align the jurisdiction of regulators, but rather
provide for the functional regulation of financial
activities.

Under the bill, federally insured depository

institutions would be permitted to affiliate with
other financial and nonfinancial businesses.
Thus, a bank with federally insured deposits,
an insurance company and a company under-
writing securities could all be owned by the
same diversified financial services holding
company.
Allowing affiliations would permit firms to in-
crease their operating efficiencies and better
serve their customers. Consumers would ben-
efit from greater convenience, lower prices
and enhanced competition. All financial serv-
ices providers could offer similar options
through the holding company structure. It pro-
vides competitive equality. It does not favor
one industry over another. It encourages more
effective competition.

At the same time, there would be safe-
guards to protect the taxpayer-backed deposit
insurance funds. Each subsidiary of a holding
company would be required to be separately
capitalized. In addition, each holding company
would be required to maintain adequate levels
of capital in its depository institutions, and if it
failed to do so, it would be required to divest
the financial institutions and as well as infuse
additional capital to bring the institutions into
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capital compliance. This provision in particular
would insure that diversified financial services
holding companies take seriously their respon-
sibility of owning an insured depository institu-
tion subsidiary. It also would provide American
taxpayers with an extra level of protection—a
troubled bank would turn first to its diversified
financial holding company, and not the tax-
payer.

In addition, banking subsidiaries would not
be permitted to engage in nonbanking activi-
ties. Each subsidiary would be regulated by
the appropriate regulator as under existing
law, meaning that securities subsidiaries
would be regulated by the Securities and Ex-
change Commission, insurance subsidiaries
by State insurance regulators and financial in-
stitutions by the appropriate banking regulator.

Madam. Speaker, it is readily apparent that
the existing legal structure is not consistent
with market realities and the globalization of
the financial marketplace. It is time to craft our
Nation's financial services policy to strengthen
the system instead of restricting and detracting
from the health and dynamism of the market.

| recognize that we will not be modernizing
our financial services industry this year. But
the Financial Services Competitiveness Act
will help focus the debate on the need to ac-
complish modernization. | am pleased that the
bill has strong bipartisan cosponsorship—Rep-
resentatives McCoLLUM, LAFALCE, FRANK,
LaRocco, ORTON, DOOLEY, RIDGE, BAKER of
Louisiana, and KING are joining me in intro-
ducing the bill today—and | look forward to
working with them and others in this Congress
to lay the groundwork for consideration of this
extremely important issue.

A section by section analysis of this impor-
tant legislation follows:

THE FSCA—""FINANCIAL SERVICES
COMPETITIVENESS ACT"
SECTION BY SECTION ANALYSIS

To create an open and competitive market-
place for financial services which ensures the
safety and soundness of the nation's finan-
clal system as well as the availability of in-
novative financial products and services for
consumers, business and government at the
lowest possible cost.

Section 1—Title

This section provides that this Act may be
cited as the “Financial Services Competi-
tiveness Act".

Section 2—Findings and Purpose

The Congress finds that (1) outdated stat-
utes and regulations inhibit innovation, effi-
ciency, and competition in the financial
services Industry to the detriment of con-
sumers and providers, and (2) new legal
framework for financial services must be
created which will accord all financial serv-
ices companies equal opportunity to serve
the full range of credit and financial needs in
the marketplace and (3) expanded product
and service opportunities for all components
of the financial services industry would
strengthen individual intermediaries as well
as the overall financial system, and (4) rapid
globalization of the financlal services mar-
ketplace and the emerging interdependence
of major financial markets further under-
score the necessity of modernizing domestic
laws to maintain the competitiveness of U.S.
intermediaries and the preeminence of U.S.
financial markets, and (5) regulation of sepa-
rate segments, subsidiaries and affiliates
along functional lines without regard to
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ownership and control would serve national
priorities better than the present system.

The purpose of the Act is to promote the
safety and soundness of the nation’s finan-
cial system, the availability of financial
products and services to consumers, busi-
nesses, charitable institutions and govern-
ments in an efficient and cost-effective man-
ner, to promote a legal structure governing
providers of financial services that permits
open and fair competition and affords all fi-
nancial services companies equal oppor-
tunity to serve the full range of credit and fi-
nancial needs In the marketplace, to ensure
that domestic financial Institutions and
companies are able to compete effectively in
international financial markets and to en-
courage regulation of financial activities and
companies along functional lines without re-
gard to ownership, control or affiliation.

Paragraph (1)—Affiliate—defines the term
“affiliate’ of a company to mean any other
company which controls, is controlled by or
is under common control with such com-
pany.

Paragraph (2)—Adequately Capitalized—
defines the term ‘“‘adequately capitalized'’ to
have the same meaning as in section 38(b) of
the Federal Deposit Insurance Act.

Paragraph (3)—Appropriate Federal Bank-
ing Agency—defines *‘appropriate Federal
banking agency” to mean the Comptroller of
the Currency in the case of national banks or
District banks, the Federal Reserve Board in
the case of member banks (other than na-
tional banks), the Federal Deposit Insurance
Corporation in the case of insured state
banks that are not members of the Federal
Reserve System and the Director of the Of-
fice of Thrift Supervision in the case of sav-
ings associations.

Paragraph (4)—Bank Holding Company—
defines the term ‘‘bank holding company'™ as
it is defined in section 2(a) of the Bank Hold-
ing Company Act of 1956, as amended.

Paragraph (5 —Board—defines the term
“Board'’ to mean the Board of Governors of
the Federal Reserve System,

Paragraph (6)—Company—defines the term
‘‘company" to mean any corporation, part-
nership, business trust, association or simi-
lar organization. However, corporations that
are majority owned by the United States or
any State are excluded from the definition of
company.

Paragraph (7)—Control—defines the term
*control” as the power directly or indirectly
to direct the management or policies of a
company or to vote 25% or more of any class
of voting securities of a company.

There are four exceptions from the defini-
tion of control. These pertain to ownership
of voting securities acquired or held by a
company:

(1) as agent, trustee or in some other fidu-
ciary capacity;

(2) as underwriter, for such period of time
as will permit the sale of those securities on
a reasonable basis;

(3) In connection with or incidental to mar-
ket-making, dealing, trading, brokerage or
other securities-related activities, provided
that such shares are not acquired with a
view toward acquiring, exercising or trans-
ferring control of the management or poli-
cies of the company;

(4) for the purpose of securing or collecting
of a prior debt until two years after the date
of acquisition.

In addition, no company formed for the
sole purpose of proxy solicitation shall be
deemed to be in control of another company
by virtue of its acquisition of voting rights
of the other company's securities.
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Paragraph (8)—Depository Institution
Holding Company—defines the term ‘‘deposi-
tory Institution holding company' as having
the same meaning as in section 3(w)(1) of the
Federal Deposit Insurance Act.

Paragraph (9)—Diversified Financial Serv-
ices Holding Company—defines a DFSHC to
be any company that files a notice with the
Board that it intends to comply with the
provisions of this section, and controls an in-
sured depository institution or either:

(1) has, within the preceding twelve months
filed a notice pursuant to subsection (b) of
this section to establish or acquire control of
an insured depository institution or a com-
pany owning such an insured depository, or

(ii) controls a company which, within the
preceding twelve months, has filed an appli-
cation for Federal deposit insurance, pro-
vided, that such notice or application has
not been disapproved by the appropriate Fed-
eral banking agency.

Paragraph (10)—Financial Institution—de-
fines the term “‘financial institution" to in-
clude any bank, savings association, Insur-
ance company, filnance company, real estate
company, securities company or other finan-
clal services company that is regulated, su-
pervised or examined under the laws of any
State.

Paragraph (11)—Insured Depository Insti-
tution—defines the term “‘insured depository
institution” to have the same meaning given
to it in section 3(c)(2) of the Federal Deposit
Insurance Act.

Paragraph (12)—Representative—defines
the term ‘‘representative’ to include any
agent, principal, solicitor, broker, director,
or officer, employee or other representative
of any company, insured depository institu-
tion or affiliate thereof.

Paragraph (13)—Savings and Loan Holding
Company—defines the term ‘‘savings and
loan holding company’' as having the mean-
ing given to it in section 10(a) of the Home
Owner's Loan Act.

Paragraph (14)—Savings Assoclation—de-
fines the term ‘“‘savings association” as hav-
ing the meaning given to it in section 3(b) of
the Federal Deposit Insurance Act.

Paragraph (15)—State—'‘State” is defined
as having the meaning given to it in section
3(a) of the Federal Deposit Insurance Act.

Sectlon 4—Establishment of a Diversified
Financlal Services Holding Company

Section 4 creates a new type of financial
company, a diversified financial services
holding company (DFSHC), and sets out the
terms and conditions under which a company
can be established and must be operated.

No person may take any action which
causes any company to become a diversified
financial services holding company without
submitting prior notice to the Board of such
person’s intention to establish a diversified
financial services holding company. The
Board shall establish requirements and pro-
cedures for the submission of the notice.

A bank holding company shall lose its sta-
tus as a bank holding company immediately
upon filing the notice of its election to be-
come a DFSHC. Similarly, a savings and
loan holding company that elects to become
a DFSHC will lose that status upon filing the
notice of its election to become a DFSHC.

To assure that each depository institution
controlled by a DFSHC would be subject to
regulation and supervision by an appropriate
Federal banking agency, owners of an unin-
sured depository institution would not be
able to avall themselves of the opportunity
to become a DFSHC, unless they agree to
convert such uninsured Institution into an
insured depository institution.
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The provisions of Glass-Steagall do not
apply with respect to the affiliation of any
bank that is an affiliate of a diversified fi-
nancial services holding company with such
company or any other affiliate of the com-

pany.

Section 5—Compliance With Change In
Control Requirements

This section provides that any DFSHC
wishing to acquire control of an insured de-
pository institution or company owning such
institution must comply with the require-
ments of the Change in Control Act.

Section 6—Adequate Capitalization

This section governs the capitalization of
insured depository institutions that are con-
trolled by a DFSHC.

Subsectlon (a)—Notification—In the event
of a finding by the appropriate Federal bank-
ing agency that an insured depository insti-
tution controlled by a DFSHC is not ade-
quately capitalized, such agency shall Imme-
diately provide a written notification of such
non-compliance to the DFSHC.

Subsection (b)—Bond, Guaranty, Deposit
or Surplus Account—At the time of the noti-
fication described in subsection (a) or at any
time thereafter, the appropriate Federal
banking agency may in its discretion require
a DFSHC in an amount equal to the capital
deficiency set forth in the notification to ei-
ther:

(A) provide a bond, guarantee or similar
undertaking in a form prescribed by the ap-
propriate Federal banking agency,

(B) place and thereafter maintain on de-
posit In a segregated, earmarked account at
the insured depository institution cash or in-
vestment securities (l.e., securities of the
type that may be held by national banks for
their own account pursuant to section 5136 of
the Revised Statutes, as amended, or other
liquid assets as the appropriate Federal
banking agency, may permit),

(C) make a contribution to the surplus cap-
ital of the insured depository Institution
which shall be segregated from and not
treated as capital, or

(D) reduce the amount of total assets of
the institution, until the insured depository
institution is capitalized pursuant to an
agreement entered into between the DFSHC
and the appropriate Federal banking agency
or is otherwise made to become adequately
capitalized; or the DFSHC has divested con-
trol of the insured depository institution
pursuant to subsection (d) described below.

Upon receipt of the notification described
in subsection (a) an insured depository insti-
tution shall not declare or pay a dividend to
any shareholder and, upon appointment of a
conservator pursuant to subsection (c), the
DFSHC shall immediately return to such in-
sured depository institution any dividends
received from such insured depository insti-
tution during the period beginning 270 days
prior to the receipt of the notification.

Subsection (¢c)—Appointment of Conserva-
tor—If the DFSHC fails to comply with any
of the requirements of subsection (b), or the
DFSHC fails within 45 days of its receipt of
the notification described in subsection (a)
to cause the insured depository institution
to become adequately capitalized or to enter
into an agreement with the appropriate Fed-
eral banking agency to cause the insured de-
pository institution to become adequately
capitalized, the appropriate Federal banking
agency to cause the insured depository insti-
tution to become adequately capitalized, the
appropriate Federal banking agency shall
appoint a conservator for the insured deposi-
tory institution.

Subsection (d)—Divestiture—If within 80
days of receipt of the notification described
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in subsection (a), a DFSHC has not caused
the depository institution to become ade-
quately capitalized or entered into an agree-
ment acceptable to the appropriate Federal
banking agency to cause the Insured deposi-
tory institution to become adequately cap-
italized, the appropriate Federal banking
agency shall order divestiture. The appro-
priate Federal banking agency may cause
the DFSHC to infuse additional capital into
the insured depository institution if upon di-
vestiture the insured depository institution
would not be adequately capitalized.

Subsection (e})—Termination of Conserva-
torship; Rescission of Divestiture Order—If
after the appointment of a conservator or
the issuance of a divestiture order a DFSHC
causes the insured depository institution to
become adequately capitalized, the appro-
priate Federal banking agency shall imme-
diately terminate such conservatorship or
rescind such order.

Subsection (f)—Aggregate Limit on Re-
quired Capital Infusions—The maximum li-
ability of a DFSHC for any capital infusion
required by an appropriate Federal banking
agency shall not exceed the amounts nec-
essary for the institution to become ade-
quately capitalized.

Subsection (g)—Judicial Review—Within 10
days after the appointment of a conservator
or upon receipt of an order of divestiture, the
DFSHC may apply to the U.S. District Court
for the judicial district in which its principal
office is located or the U.S. District Court
for the District of Columbia for an order re-
quiring the removal of the conservator or for
an injunction setting aside, limiting or sus-
pending the enforcement, operation or effec-
tiveness of any such order.

Subsection (h)—Capital of DFSHC—The ap-
propriate Federal banking agency may not
impose any requirement pertaining to the
capital of the DFSHC. Any agreement en-
tered into pursuant to this section between a
DFSHC and an appropriate Federal banking
agency with respect to the capital of an
undercapitalized insured depository institu-
tion subsidiary of such company shall termi-
nate when the institution becomes ade-
quately capitalized.

Section (7)—Additional Provisions Relat-
ing to Regulation of Insured Depository In-
stitution Subsidiaries

This section accomplishes two objectives.
First, It prohibits adversely differential
treatment of DFSHCs and their affiliates, in-
cluding their insured depository institution
affiliates, except as this Act specifically pro-
vides. Second, the subsection Insures that
State and Federal initiatives do not under-
mine achievement of the purposes of this
Act. Whether couched as affillation, licens-
ing or agency restrictions or as constraints
on access to state courts, such laws effec-
tively perpetuate market barriers and deny
consumers the opportunity to choose be-
tween different financial products and serv-
ices.

Subsection (a)—Differential Treatment
Prohibition—Preempts Federal and State
laws, rules, regulations and orders that dif-
ferentiate between (i) insured depository in-
stitutions controlled by a DFSHC from any
other insured depository institution in a
manner adverse to DFSHC controlled insured
depository institutions or (i) DFSHCs or
their affiliates from bank holding companies
or savings and loan holding companies and
their affiliates in a manner adverse to
DFSHCs or their affiliates.

Subsection (b)—Relation to State Law—
Preempts State laws that prevent or impede
(1) any insured depository institution or af-
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fillate thereof from being affiliated with a
DFSHC or (i1) any DFSHC or affillate thereof
from marketing or offering products and
services of the DFSHC or any of its affili-
ates. This preemption does not apply to any
State law relating to examination, super-
vision or regulation of providers of financial
services or to the protection of consumers,
except to the extent such laws are inconsist-
ent with this section or with the purposes of
this Act. Creates a private right of action to
declare State laws to be in violation of this
section and to enjoin their application.

Subsection (c)}—Access to State Courts—
Removes a common uncertainty under State
licensing and qualification to conduct busi-
ness statutes which leaves an out-of-state In-
sured depository Institution’s access to an-
other State's courts unresolved. So long as
such an insured depository institution limits
its activities to those which do not con-
stitute the establishment or operations of a
‘‘domestic branch" in that State, it can
qualify to maintain or defend in that State’s
court any action which could be maintained
or defended by a company which is not an in-
sured depository institution and is not lo-
cated in that State, subject to the same fil-
ing, fee and other condition or requirements
as may be imposed on such a company.

Subsection (d)—Representatives—Makes
clear that a State may not impede or pre-
vent any insured depository Institution af-
fillated with a DFSHC or any DFSHC or af-
filiate thereof from marketing products and
services in that State by utilizing and com-
pensating its agents, solicitors, brokers, em-
ployees or other persons located in that
State.

Subsection (e)—Affiliate and Control De-
fined—Contains a special definition of “‘affil-
fate” and “control” for purposes of section 7
only. Control is deemed to occur where a per-
son or entity owns or has the power to vote
10% or more of the voting securities of an-
other entity or where a person or entity di-
rectly or indirectly determines the manage-
ment or policies of another entity or person.
Unlike the definition of affillate set forth in
section 3, this definitlon encompasses not
only corporate affiliations but affiliations
between corporations and individuals.

Section (8)—Insider Lending and Tying
Provisions

This section subjects DFSHCs to the tying
provisions of section 106 of the Bank Holding
Company Act Amendments of 1970 and to the
insider lender prohibitions of section 22(h) of
the Federal Reserve Act. These actions pro-
hibit abusive tying between products and
services offered by insured depository insti-
tutions and products and services offered by
the DFSHC itself or by any of its other affili-
ates. The tying restrictions do not apply to
products and services that do not involve an
insured depository institution., The insider
lending provisions severely limit loans by a
depository institution to officers and direc-
tors of the depository Institution. For pur-
poses of both provisions, the appropriate
Federal banking agency will exercise the
rulemaking authority presently vested in
the Federal Reserve with regard to these
limitations.

Section (9)—Enforcement and Examina-
tion; Payment System Services; Oversight

This section detalls the jurisdiction and
authority of the appropriate Federal banking
agencies,

Subsection (a)—Administrative Enforce-
ment—The appropriate Federal banking
agency shall enforce this Act by using its ex-
amination and supervisory powers.

Subsection (b)—Examination—The appro-
priate Federal banking agency is empowered
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to examine or require reports from any affil-
iate of an insured depository Institution con-
trolled by a DFSHC to solely assure compli-
ance with this Act.

Subsection (c)—Federal Reserve Payment
Services—All Federal Reserve services shall
be available to all insured depository insti-
tutions on the same terms and conditions,
except In Instances that are necessary to
avoid a material adverse effect on a large
dollar payment system. The Federal Reserve
may take enforcement action against an In-
sured depository institution that has en-
gaged in an activity that has resulted in a
material adverse affect on a large dollar pay-
ment system,

Section (10)—Criminal and Civil Penalties

This section provides for criminal pen-
alties for knowing and willful viclations of
the provisions of this Act. For companies
found to be in violation of the provisions of
this section the maximum penalty can be up
to $1 million per day for each day that the
violation continues.

For individuals found to be in violation of
the provisions of this section the penalty
shall be a fine and/or a prison term. The
maximum fine could be up to $1 million per
day for each day during which the violation
continues. The maximum prison sentence
shall be 5 years. In addition, individuals vio-
lating the provisions of this section will also
be subject to the penalties provided for in
Section 1005 of Title 18 for false entries In
any book, report or statement to the extent
that the violation included such false en-
tries.

AGAINST HAITIAN INVASION

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Tennessee [Mr. COOPER] is
recognized for 5 minutes.

Mr. COOPER. Madam Speaker, evi-
dence is mounting that the administra-
tion is planning to invade the country
of Haiti while Congress is in the up-
coming August recess. 1 have even
heard rumors that troops from Fort
Campbell on the Tennessee-Kentucky
line already have orders to deploy to
Haiti.

We in Congress need to have a full
and fair debate on Haiti. I demand a
vote before recess on whether the Unit-
ed States should invade Haiti. Already
I have cosponsored 2 pieces of legisla-
tion which would achieve this objec-
tive, H. Con. Res. 269, the Goss-Kyl res-
olution against using force in Haiti un-
less American citizens are in clear and
present danger; also H. Con. Res. 276,
the Skaggs-Boehlert-Durbin resolution,
in light of the U.N. resolution allowing
use of force to hasten departure of the
Haitian military dictatorship, demand-
ing that the President, our President,
get congressional approval before in-
tervening militarily.

As the Persian Gulf crisis showed,
when a President has time to inform
the American people, he needs to do so.
He needs to make sure he has the
public’s support. There is no imminent
crisis forcing an invasion now in Haiti.
There has been plenty of time to have
a full and fair congressional debate.

Mr. President, we need a vote now,
and I will vote against invading Haiti.
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It is not enough to get U.N. approval
as the administration has done. U.N.
approval has nothing to do with U.S.
approval. American interests must al-
ways come first.

I was for U.S. military involvement
in the Persian Gulf crisis because there
were vital United States interests at
stake. The Pentagon supported our in-
volvement there because we could win
with minimum U.S. casualties and Sad-
dam Hussein had been using weapons of
mass destruction. We also in that in-
stance had great international coopera-
tion.

But I am against an invasion of
Haiti. No major national interests are
at stake in Haiti and there are no clear
reasonable objectives for a military
intervention. Even though some United
States military experts think that an
invasion itself would be relatively sim-
ple, building a democratic state in
Haiti would take years. The Haitian
military leadership is mounting a 2,000~
strong civilian paramilitary group not
to resist the invasion but to terrorize
their fellow citizens. A civil war is
likely to result after an invasion. Do
we want to be in the middle of Haitian
factions fighting each other? Remem-
ber, the last time we invaded Haiti, we
stayed 19 years. Our Nation surely has
higher priorities in the international
community than being the world's po-
liceman.

Madam Speaker, Aristide may have
been democratically elected, but he
seems to be an undemocratic leader.
While he was in power in 1991, he
flaunted his contempt for the rule of
law and for democratic institutions.

Madam Speaker, I would urge the ad-
ministration to get permission from
this country to make sure that we have
congressional approval and public sup-
port before we invade Haiti, before we
use any military force in Haiti. We
must ask our President not to take ad-
vantage of the congressional recess to
start an invasion in Haiti.

WE MUST SAVE THE ASSAULT
WEAPONS BAN

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Feb-
ruary 11, 1994, and June 10, 1994, the
gentleman from New York [Mr.
NADLER] is recognized for 60 minutes as
the majority leader's designee.

Mr. NADLER. Madam Speaker, I
yield 5 minutes to the gentleman from
Maryland [Mr. HOYER].

SPECIAL COUNSEL IN WHITEWATER
INVESTIGATION

Mr. HOYER. Madam Speaker, I
thank the gentleman for yielding me
the time.

Madam Speaker, I was saying that
we had appointed a special prosecutor
and that a number of individuals had
raised the issue of replacing Mr. Fiske.
They raised the question of conflict of
interest. They raised the question not
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of actual conflict of interest but of per-
ceived conflict of interest. The court
panel, Judge Sentelle and his col-
leagues, decided after the legislation
had passed just this past week to re-
place Mr. Fiske. It is interesting that
the court took pains to point out that
they did not question either Mr.
Fiske's integrity, his ability, or the
quality of his investigation.

What they did say, however, was the
court, therefore, ‘‘deems it in the best
interest of the appearance of independ-
ence contemplated by the act that a
person not affiliated with the incum-
bent administration be appointed.”

Let me reiterate that what they were
seeking was to have an appearance of
independence. That is to say, there was
an allegation that Mr. Fiske knew Mr.
Nussbaum, the previous counsel to the
White House, when they had both prac-
ticed together in New York.
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So the court said there might be an
appearance of a conflict of interest, an
appearance of nonobjectivity, an ap-
pearance that perhaps the public would
not get what it sought in a special
prosecutor, and that is an objective
and thorough investigation. That cer-
tainly for every American is a worthy
objective. But I would think that every
American must have been shocked at
the action that Judge Sentelle and his
colleagues took, because in replacing
Mr. Fiske they chose a gentleman, Mr.
Starr, who I hasten to add is also a
gentleman of good repute, perceived by
his colleagues to have high integrity
and significant ability.

However, the court purportedly try-
ing to prevent the appearance of bias,
appointed somebody who had been a
member of the Reagan administration,
Solicitor General in the Bush adminis-
tration, has campaigned for a number
of Republican candidates to replace
candidates who are Democrats on the
basis that they were supporting Presi-
dent Clinton, whose firm, the Washing-
ton Post reports, has volunteered on a
pro bono bases to represent interests
adverse to those of the White House,
and a person who quite clearly is a par-
tisan opponent of the President.

Now there may be a lot of partisan
opponents of the President and there is
nothing wrong with that in a democ-
racy, in a free country. But if in fact
we are replacing Mr. Fiske so we can
preclude the appearance of bias, to
then appoint a very strong opponent of
this administration seems to be a
strange conclusion indeed of Judge
Sentelle and his colleagues that that
would preclude the appearance of bias.

Let me go a step further. There are
two U.S. Senators who have not in the
Senate chamber necessarily, but out in
public expressed their deep opposition
to the Clinton administration, and in-
deed in many respects disrespect for
and antipathy toward President Clin-
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ton and this administration, and I refer
to Senator JESSE HELMS and Senator
FAIRCLOTH, both of North Carolina. The
interesting thing is that Judge
Sentelle was appointed to the Federal
bench with the strong support of Sen-
ator JESSE HELMS. He then participates
in appointing Mr. Starr, a strong Re-
publican from Republican administra-
tions to an allegedly objective, inde-
pendent prosecutor role to investigate
President Clinton.

The Washington Post reports further
that there have been in recent weeks
lunches between Judge Sentelle and
Senator FAIRCLOTH, and I do not know
whether Senator HELMS was present.
Any fair-minded person might say that
is certainly all right to have lunch,
have discussions, have talks between
these folks. But I ask Judge Sentelle, I
ask the American people: Is that the
appearance of objectivity? Is that the
appearance of a lack of bias?

I want to tell my friends that I am
surprised that Mr. Starr took this ap-
pointment. I am surprised that Mr.
Starr, whom I do not know, but as I
said has a representation for integrity
and intellect, I am surprised that he
would take this position. I am sur-
prised that he would not respond to
Judge Sentelle and his colleagues: “‘I
believe that the appearance of bias is
there, and if you are replacing Mr.
Fiske to eliminate that, to appoint a
partisan Republican advocate opponent
of this administration does not meet,
Judge Sentelle, your own test.”

It is unfortunate that the judges did
not follow their own advice. It is unfor-
tunate the judges were insensitive to
the necessity to have the integrity of
this system upheld.

Madam Speaker, I will perhaps make
further comments in the future as this
matter develops. I thank the gen-
tleman for yielding.

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Ms.
BrROWN of Florida). The Chair must ask
all Members to refrain from personally
referring to Members of the Senate by
name.

Mr. NADLER. Madam speaker, I rise
today because yesterday the National
Rifle Association won a victory on the
floor of this House which, if not re-
versed, will result in continued carnage
in every city and town across this
country. Yesterday opponents of the
assault weapons ban contained in the
crime bill united to defeat the rule and
prevent the crime bill from reaching
the floor for a vote.

Too many in this town have pre-
dicted that this vote kills any chance
of enacting an assault weapons ban
this year. I am here today to say that
a majority of this House and a major-
ity of the American people support this
reasonable, indeed limited and conserv-
ative restriction on the private owner-
ship of weapons of war, and hope indeed
pray fervently that the assault weap-
ons bill not be dropped from the crime
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bill when it again comes to the floor of
this House.

Madam Speaker, there is a war going
on in the streets of America and the
bad guys are winning. Frightened par-
ents keep their kids off the street, and
some neighborhoods parents make
their children sleep in bathtubs be-
cause of the fear of drive-by shootings
and of heavily armed gangs rampaging
in their communities.

The statistics are staggering. Al-
though assault weapons comprise only
about one-half of 1 percent of the esti-
mated 211 million privately owned fire-
arms in the United States, they ac-
count for roughly 8 percent of all gun
crimes, according to the Bureau of Al-
cohol, Tobacco and Firearms. Eight
percent of the gun crimes does not
sound like that big a problem, but the
fact is that assault weapons are the fa-
vorite weapons of professional crimi-
nals. The fact is that assault weapons
are 16 times more likely to be used in
a crime than are other firearms. The
fact is that with an assault weapon a
criminal is able to discharge more am-
munition at a higher velocity with
greater accuracy and kill and main
more people, and do more damage than
with conventional firearms. That is
why the drug dealers prefer assault
weapons. That is why psychotic mass
murderers from Kileen, TX to Stock-
ton, CA to Brooklyn, NY favor assault
weapons.
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The human toll of these weapons is
staggering. As this House considers
health care reform, every Member
should be aware of the impact of as-
sault weapons.

According to a report by the Califor-
nia attorney general’s office:

The danger of the semiautomatic weapon
is not yet the frequency with which it is used
in crime or the volume which exists com-
pared to other types of guns. Rather, the
danger is the potential each semiautomatic
weapon confers upon an individual to kill
and wound a large number of people.

The Journal of the American Medical
Association made the true impact of
assault weapons abundantly clear in
June of 1992 when it reported:

Wounds from high-velocity assault weap-
ons resemble the wounds inflicted in the
Vietnam war. They are often multiple and
massive, and immediate treatment is critical
to survival., High-velocity bullets may set up
shock waves and cause cavitation effects re-
sulting in unpredictable damage at sites far
from the wound track. With low-velocity
weapons, multiple wounds still oeccur, but
the damage is localized to tissues adjacent to
the wound track, and the full extent of the
injury can usually be determined at the time
of surgery. The estimated costs of treating
penetrating trauma like that from an as-
sault weapon varies from $15,000 to $20,000. A
stay in intensive care is not unusual and
may cost as much as $150,000, and patients
may require a long rehabilitation. These pa-
tients need a tremendous amount of care and
can be a tremendous burden on hospitals.
Most gunshot-wound patients are not cov-
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ered by private insurance, and their costs are
reimbursed by government insurance pro-
grams or are uncompensated. Thus, the pub-
lic bears a major share of the costs.

The fact is that between 1986 and 1993
an estimated 29,000 assault weapons
were used to commit crimes in the
United States. This figure includes
1,598 homicides, 940 assaults, 224 rob-
beries, and 4,500 narcotics violations,
all committed with assault weapons.

Between 1990 and 1991 assault weap-
ons were used in more than 1,350 crimes
in Dallas, and the Los Angeles police
seized over 850 assault weapons.

Too often our police officers are
outgunned by the criminals. Although
assault weapons account for only one-
half of 1 percent of all weapons in the
country, assault weapons were used in
nearly 10 percent of all cop-killings, ac-
cording to FBI statistics.

Assault weapons are 18 times more
likely to be used in a cop-killing than
any other type of firearm.

Is it any wonder then that every
major national law enforcement orga-
nization supports the assault weapons
ban? Whom are we to trust, the police
who patrol our streets or the unreason-
ing fanatics of the arrogant gun lobby?
Where will the National Rifle Associa-
tion be when the next child is shot
with a military weapon? We know
where they will be, not helping that
child or the family or the community;
they will be in front of the television
cameras pointing to the tragedy as
proof that the child should have been
carrying an AK-47 or a street-sweeper
or a Tech 9.

Do not listen to them, and do not be
afraid of them. Madam Speaker, we
must not give in to the NRA. We must
not allow drug dealers and murderers
to wreak havoc in our communities.
We must stop the killing. We must pass
the assault weapons ban. We must not
accept any excuses.

This House has already passed it, and
it should not be dropped from the
crime bill.

Today I am circulating a latter ad-
dressed to the Speaker urging that the
leadership of this House stand firm on
the assault weapons ban, and I urge my
colleagues who want to stop the vio-
lence to sign this letter. I hope the
American people will look to see if
their Representatives knuckle under to
the strong-arm tactics of the NRA. Let
them know that you want your com-
munities back. Let your Representa-
tives know that you do not want to
worry about your children every time
they walk out the door, every time
they go to school, and every time they
stand by a window.

Sign the Nadler letter. Speak for the
majority of Americans who want safe
streets and a ban on assault weapons.
Now is the time for action. Now is the
time to make our voices heard to begin
the process of taking our country back
from the criminals.
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This country needs a good, rational
attack on crime and criminals. This
country needs an assault weapons ban.
This country needs to stop the killing.

COME TO LOATHE THE MILITARY

The SPEAKER pro tempore (Ms.
Brown of Florida). Under the Speaker’s
announced policy of February 11, 1994,
and June 10, 1994, the gentleman from
California [Mr. DORNAN] is recognized
for 60 minutes as the designee of the
minority leader.

Mr. DORNAN. Madam Speaker, I had
mentioned a week ago that on Wednes-
day and Thursday just past I would be
doing two special orders, the first ti-
tled ‘‘Feeding Christians to the Media
Jackals,” and the second I had titled
‘“. . . Come To Loathe the Military,” a
phrase taken from a letter that 23-
year-old Bill Clinton wrote when he
was avoiding the draft for the third and
final time; the third time that a young
high school graduate from Arkansas
would go into uniform in his place.
Clinton had used that expression in a
letter to the head of the ROTC in the
great State of Arkansas, Col. Eugene
Holmes, who had survived the Bataan
Death March and later was a colonel in
command of the ROTC at the Univer-
sity of Arkansas.

Colonel Holmes' brother Bob had died
over the skies of Germany. His remains
came back on his Eighth Air Force
bomber, and his remains were buried at
the cemetery at Cambridge where on
my last visit I attempted to find his
grave but ran out of time. One of these
days I will get back to visit the grave
of Bob Holmes.

I hoped during the break, Madam
Speaker, to visit with Colonel Holmes
himself.

In that Clinton letter to Holmes
dated December 3, 1969, Clinton had
used that expression that he and other
young people in that period, because of
Vietnam, had come to loathe the mili-
tary. They made the mistake of blam-
ing our men, now our young women, in
uniform for the political policies set by
this country.

The letter that I think of when I say
the ‘‘Holmes letter' was the letter that
Colonel Holmes wrote to all of us—the
American people—in mid-September of
1992 telling the Nation, advising the
Nation, “Do not vote for his Gov-
ernor,"” then-Governor Bill Clinton, be-
cause Clinton ‘‘did not have the patri-
otism or the integrity to be the Presi-
dent of the United States."” These are
the words of the Bataan Death March
survivor, who had over 20 men die in
his arms, who endured over 3 years of
horrible captivity on a major island of
the Philippines, and whose younger
brother died on a bombing mission
against Adolf Hitler's Third Reich.

FEEDING CHRISTIANS TO THE MEDIA JACKALS

I want to split my special order to-
night, but I am going to start off, and
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I know Colonel Holmes would approve
of this, Madam Speaker, with my
theme of ‘‘Feeding Christians to the
Media jackals,” because I introduced a
piece of legislation today, House Reso-
lution 519. I have 28 original cospon-
80rs.

On this very day, our former Repub-
lican whip who is now serving as a dis-
tinguished U.S. Senator from the great
State of Mississippi, TRENT LOTT, has
introduced companion legislation iden-
tical in the Senate.
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My House Resolution 519, I have it
before me, I will read it and then I will
discuss it.

But before I do, I want to discuss
again briefly some of the great history
of our House.

Almost certainly, if Joseph Kennedy
II had survived the Second World War,
he would have come to Congress rather
than his younger brother, Jack. Today,
August 12, is the 50th anniversary of
the death of Joseph Patrick Kennedy,
the oldest son of the nine children of
Joseph Kennedy, Sr.

Let me read just very briefly how Jo-
seph Kennedy gave his life for his Na-
tion 50 years ago today and quickly
mention some other spots around the
world where young Americans were
giving what Abraham Lincoln so beau-
tifully called the ‘‘full measure of de-
votion,” their mortal lives.

On this day, Navy Lt. (jg.) Joseph P.
Kennedy, the older brother of Senator
TED KENNEDY and Senator Robert Ken-
nedy, two sisters, Rosemary and Kath-
leen, and John F. Kennedy, soon-to-be
Congressman, Senator, President, and
then assassinated in the 46th year of
his life.

Joe Kennedy took off from Great
Britain in a 4-engine aircraft known as
a Privateer. Most of us would recognize
it as a B-24 Liberator, the bomber that
our Treasury Secretary Lloyd Bentsen
and former Senator George McGovern
flew in combat.

But the Navy version of the B-24 Lib-
erator had an extremely large high pro-
file single tail, and the Navy called it a
Privateer. It was a big 4-engine bomb-
er.

They loaded this airplane with high
explosives, dynamite to the layman,
from bow to stern and put on it exotic
radio-controlled equipment.

Having bailed out of military planes
twice in peacetime, I can assure you
when you bail out there is a great risk
of life. You wonder if you are going to
make it. Joe Kennedy had never bailed
out in his life from an aireraft, civilian
or military. And he was going to bail
out of this big aircraft with his copi-
lot—usually they would have a crew of
10. T am afraid I did not look up the
name of this young copilot who died
with Joe Kennedy. Kennedy was going
to get this airplane over the English
Channel, and even in summertime, it
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was pretty risky going across that
channel. They were going to bail out of
this aircraft once it had been guided by
radio experimental controls toward the
German submarine pens. They were to
bail out and be rescued after they had
launched this massive flying bomb, 4-
engine bomber that of course would be
destroyed when it flew right into the
target.

Something went wrong, some tiny
little spark, and Joe Kennedy and his
courageous volunteer copilot, their re-
mains were atomized somewhere over
the English Channel, his fate known
only to God, after they had lost radio
contact.

He gave his life for his country in
that struggle.

Life-and-death struggles were going
on all over Brittany and the Normandy
Peninsula.

The great George S. Patton, 3-star
general at that time, had just broken
out. He had run 35 miles yvesterday, 50
years ago, and had taken a left turn
and was about to close the Phalaise
gap, which he came within a hair's
breadth of doing, and maybe shorten-
ing the war, trapping an entire German
army, an army that had been fighting
since D-day in Normandy. In Brittany
he had reached out his forces, particu-
larly the 5th Armored Division, which
adopted a very simple nickname, “Vic-
tory.’”” The Victory Division was in the
front, one of the spearhead units. We
had crossed the beautiful Loire Valley,
that beautiful chateau country. He had
taken Nante and the French ports
along Brittany. I only learned last
night, reading something that I had
never seen anywhere, that we never did
conquer the German-held French ports
of St. Milo and Lorean. They stayed
German property until March 1945.
Imagine how the areas around those
citadels were littered with the bodies
of young American infantrymen and
armored artillery officers and men. We
did take within a few days Brest and
some of the other ports along there.
And of course used those ports again to
build up Patton's 3d Army and the 1st
Army to make the final thrust across
the Rhine in the dead of the worst win-
ter, 50 years ago in March 1945.

What we always forget, and I have
said this on the floor 4 or 5 times al-
ready in the last month, is the other
struggles that were going on.

British forces took one of the most
beautiful places in the world and liber-
ated it today. They crossed the Arno
yesterday into Florence and today they
took the northern suburbs of Florence,
50 years ago today. The Russian Army,
where more people were killed in com-
bat than ever in history and probably
ever again—God willing we never got
ourselves into a nuclear conflict. In the
South Pacific, in Guam, with the loss
of almost 3,000 American lives and
17,000 Japanese lives, Guam was finally
secure—secure except for the hundreds
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of Japanese that went into the jungle
and fought on, not until just the end of
the war, but fought on for years. One of
them, one of the last survivors, turning
himself in finally 27 years later in 1972.
But Guam was safe enough to start
building those B-29 bases to bring Jap-
anese Imperial warlords to a position
of unconditional surrender in August
and to sign a peace treaty September 2
of 1945.

I hope to be a U.S. Congressman next
year at not only Iwo Jima's 50th anni-
versary on February 23 but there in
Tokyo Harbor on September 2 for the
50th anniversary of the signing of that
great end to a ghastly, horrible slaugh-
ter of 55 million human beings. Yes
this is quite a date in history.

May I put in here some notes of im-
portant meetings going on that turned
out to be Communist lies.

Churchill, 50 years ago today, was in
the recently liberated city of southern
France. And he was there meeting with
Yugoslav leader Josip Tito and the roy-
alist prime minister of the kind of put
together from World War I the false
state of Yugoslavia. That prime min-
ister was Irvan Subasic. Tito swore
that he would not impose a Communist
Government on Yugoslavia. Tito was
probably a Croat, mostly with Serbian
support. Preying on and eventually
executing Radij Mihalevic, he says, “I
am not a communist, and there will be
no communist government,” in lies to
the great Winston Churchill, lies to his
face. I repeat the British Army, 8th
Army, driving the Germans out of the
Italian city of Fiorenzi, or Florence.
By the way, Joseph Kennedy's mission
was called Aphrodite. I wonder if that
is taught in schools about the first of
the Kennedy brothers who died vio-
lently serving his country. It is inter-
esting that Joe’s death came 1 year and
11 days after John F. Kennedy's PT
boat was cut in half, when he lost two
of his men, and he won the Navy Cross
by swimming to the Tuculumbungara
Island with his life preserve on one of
his burned enlisted crew members in
his teeth. Kennedy picked up there a
painful back injury from the Japanese
destroyer cutting him in half that gave
him great pain until the day he was as-
sassinated in Dallas 20 years and some
months later—back pain from his serv-
ice in World War II.
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Now what was happening to George
Bush, our last immediate President,
the 41st President of the United
States? This week, 50 years ago, George
Bush flew his 41st, 42nd and 43rd com-
bat missions, building up to September
2, when he bailed out for the second
time. That time he lost both his crew
members. The first time he ditched,
and both were saved; that was his 48th
combat mission. He went back, and,
after his second bail out, he had every
right to be sent back stateside. They
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offered it to him. He had just done 30
days of unexpected submarine duty
when the lifeguard submarine had
picked him up. He was depth charged in
that sub, had combat missions under
the water, and he said, ‘“No, I'm going
back to my ship, the San Jacinto,” and
he flew ten more combat missions. But
this was the week in the Marianas,
bombing Iwo Jima, Chi Chi Jima, that
George Bush got missions 41, 42 and 43.

Cut that half a century in half.
Where was Clinton 25 years ago today?

Meeting with the pro-Hanoi move-
ment to set up those coordinated dem-
onstrations that he would lead in Eng-
land while they were being led here by
his friends, David Metzger and the dep-
uty, No. 2 man at the State Depart-
ment today, Strobe Talbott—all that
pro-Hanoi gang. They were working on
dual objectives for Clinton, crush and
suppress his draft notice in which he
was ordered to show up July 28 of 1969.
He had that crushed, reversed, undone.
I had never heard of that in my life be-
fore or since. Right to this day, never
heard of that. And now he was spending
all of August getting ready for the
demonstrations in Europe and was
about to head back at the end of this
month, 256 years ago, to Oxford where
all the evidence indicates he never
went to class, never stood for his June
exams and, thereby, never got his de-
gree until they gave him the honorary
one at the end of the week-long photo
opportunity period during the 50th an-
niversary at Normandy.

So, that was what was going on 25
years ago. By the way, 25 years ago in
Vietnam the 101st Airborne was still
mourning its wounded from the battles
in Hamburger Hill; the mini Tet offen-
sive of September before was 11 months
old. They were expecting another, a
third, Tet offensive. That summer it
never materialized, and it was Nixon's
first year. His secret plan to end the
war in Vietnam was not to be imple-
mented until 3 years later when Nixon
had watched another 15,000 or more
lives squandered in Vietnam. That is
why this Republican was never a fan of
Nixon's conduct of the war. Our POWs
were at about the half point in num-
bers. Some of them had already been
there. As I said, Alvarez was shot down
30 years ago this month on August 5,
and so he was at the halfway point of
his—beyond the halfway point of his
captivity, but hundreds more were to
be taken in this off-again, on-again,
uncertain struggle.

And, as I have said on this floor, and
I will say it until the day I die, Viet-
nam was no different than France, no
different than New Guinea, no different
than Iwo Jima, no different than
France on the first go-around in 1918. It
was American men from the same type
of family, the same type of back-
ground, the same kind of patriotic con-
servative upbringing, the same men
that fought in Desert Storm. These are
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all the same families, the same middle
class background, with a few heroic,
young, nobless oblige kids from
wealthy families, and some poor kids
generally, but they were the lucky
ones because most poor kids were re-
jected by the draft board because they
did not have a sufficient education to
serve.

Remember 18,000,000 people were
called by our draft board in World War
II, and 6,000,000 of them were told—
6,000,000—*We don't need you. You're
not physically strong enough. You
weren’'t fed well enough when you were
young, and you don't have a sufficient
education to even enter the Army as a
G.I. doughboy, grand M-1 rifle-toting
infantryman.”

So, that is the background of my re-
marks today about what those men
fought for.

As a young kid in the Second World
War, I remember the Saturday Evening
Post magazine's coming out with those
Norman Rockwell paintings of Free-
dom of Speech, Freedom of Religion,
Freedom from Want and Freedom from
Fear. So, if I were doing a separate spe-
cial order and starting out now, I
would have ended the one called **Come
to Loath the Military,” and I would
now be starting a special order enti-
tled, ‘““Feeding Christians to the Media
Jackals.”

Madam Speaker, here is my House
Res. 519:

Mr. DORNAN submitted the follow-
ing resolution, and in the CONGRES-
SIONAL RECORD, those people on C-Span
that may want to look at it up in the
library in their hometown that carries
the CONGRESSIONAL RECORD, and most
do, they will get the list of 28 cospon-
sors. I expect to have 150 before we ad-
journ here someday in the first week in
October. Here is the resolution, which
is also being introduced on the Senate
side today, I repeat, by a great Senator
from Mississippi, TRENT LOTT.

The resolution expresses the sense of
the House of Representatives regarding
religious intolerance:

Whereas the rights, liberties and freedoms
derived from the Constitution of the United
States are guaranteed to all citizens regard-
less of their religious bellefs or affiliations;
and whereas individuals of all religious de-
nominations have made substantial con-
tributions to the establishment, preservation
and protection of the system of government
of the Nation; now, therefore, be it resolved
that, one, the House of Representatives
strongly opposes anti-Christians bigotry and
all forms of religious intolerance and con-
demns all manifestations and expressions of
religious bigotry and intolerance; two, the
House condemns individuals and organiza-
tions that foster intolerance, suspicion, ha-
tred or fear of individuals who, A, hold val-
ues rooted in religlous tenet; B, participate
in the political process to ensure that the
laws of the Nation reflect such values; C, ad-
vocate public policies that are respectful of
such values; and, D, it shall be the policy of
the House to seek to ensure that the rights
of individuals to participate in the political
process of the Natlon are not infringed on
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the basis of their religious beliefs or affili-
ations.

Now, what motivated me, Madam
Speaker, to have our legislative coun-
sel draft this, I believe, important reso-
lution? And what causes us to reaffirm
what, when I was a young kid, was part
of the whole American fabric of life, a
respect for all religions? Well, it was, I
am sorry to say, my friend, the gen-
tleman from California [Mr. FAzIO],
one of the Democrat leaders and dep-
uty chair of the Democrat conference.

I came to this House on my first go-
around in 1976. Vic came 2 years later.
He is a decade younger than I am, but
I remember him over by that leader-
ship desk in January of 1979 with little
blond and red-headed children. They
looked like my children just a few
years before, and I went over and intro-
duced myself, and I said, “Boy, can I
borrow some of these kids? They're
just duplicates of mine, only a couple
of decades younger."

The gentleman from California [Mr.
FaAz1o] and I have always, always had
nothing but the most cordial of rela-
tions during our whole time here in
Congress. 1 assume with that good
paisano name, FAZio, that he might be
a fellow Roman Catholic. So I asked
him and he said no, that he was Epis-
copalian or something, and I said,
“Well, great,” I said, “‘I'm glad to have
you on board from northern California.
This is an exciting time to be serving
our country."

Since that time, I have crossed
swords with the gentleman from Cali-
fornia [Mr. FAzio] in debate on this
floor only once. He apparently did not
know that Kate Michaelman had ad-
mitted publicly in Senate testimony
that she had aborted her fourth child—
it was her first abortion, the other
three daughters were born alive—and
that she was a Catholic, and had done
it with a heavy heart. Kate
Michaelman is now the spokesperson
for NARAL, the National Abortion
Rights Action League. I had mentioned
this fact on the floor of the House. Mr.
Fazio thought I was revealing some
personal secret of hers. He took me on,
I took him on, and on a point of per-
sonal privilege we resolved the matter.
It is the only time we crossed verbal
swords in this House. But I think my
pal from California, Vic FAzio, is walk-
ing on very slippery ground when he
goes down to the National Press Club
and talks about firebreathing Chris-
tians and gives egregious, and I cannot
believe sincere, advice, to my party,
the party that he is in opposition to
here 90 percent of the time. He held a
press conference to suggest that Re-
publicans must purge from our party
all firebreathing Christians who have
entered politics because they are wor-
ried about the cultural meltdown, the
moral decline and the degradation, and
what the prior speaker, the gentleman
from New York [Mr. NADLER] said, the
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bad pguys and gals winning in the
streets of our Nation, tearing our
young people apart.

0 1600

We cannot demonize, and that is a
word that the New York Times and the
Washington Post and the L.A. Times
have commented on. We cannot demon-
ize the marginalize people in our coun-
try whose primary obligation as they
see it is to raise stalwart young men
and women and to pass on to them the
verities that they learned at their
mothers’ knees, that were reinforced
by their dads and by their school
teachers.

I can remember the first thing I had
to write in my binder as a Air Force
preflight aviation cadet was we hold
these truths to be self-evident, and
that all men are created equal. And I
remember taking my soft plastic bind-
er, and with a ball point pen, embed-
ding into it, with a firm reliance on di-
vine providence, we mutually pledge
our lives, our fortunes, and our sacred
honor. And those very words that were
signed by 56 early American fore-
fathers, many of which gave up their
fortunes, and some of them gave up
their sacred lives, and none of them
gave up their honor.

There is Moses’ face in this chamber,
the only one of the 23 large marble me-
dallions of lawmakers that is other
than a left or right profile. It starts
with Moses, the keystone, the lodestar,
dead center, looking right down at you,
Madam Speaker, and over your head
are the words ‘‘In God we trust.”

We are not going to strip out of our
country our religious heritage.

I spent my 30th year proudly watch-
ing JOHN LEWIS, the distinguished gen-
tleman from Georgia, up there on that
stage with Martin Luther King, speak-
ing on that great August day, 31 years
ago, it is amazing, August 28th, 1963.

JOHN and I are the only two Members
of this Chamber or the U.S. Senate who
were present to hear Martin Luther
King give his speech, ‘I have a dream.”
And that speech is the only words of
Martin King, Reverend King, that su-
persedes his great words in his letter
from a Birmingham jail, where he said,
“The laws of God supersede every law
of man.”

I suppose the Democrats are so des-
perate this election year that they will
try anything to hang onto their major-
ity. My gosh, the Democrats have con-
trolled this place for 40 years, since I
was too young to vote, In my first elec-
tion, I was 21 then, I was in pilot train-
ing in Florida—no, I moved to Texas
for jet training by that time, and ev-
erybody I voted for in California by ab-
sentee ballot lost. Jim Wright got
elected in November of 1954, Eisen-
hower lost the House and the Senate,
and it was only his second year. We
have sat on this side of the aisle ever
since. We have never had anything but
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minority loyal opposition on this side
of the aisle. We are in our 40th year.
We will come close, but I wouldn’t put
money that we will take it. And if Re-
publicans do not take over Congress,
the Democrats will continue to have
liberals running the leadership posi-
tions and every committee for the 41st
and 42nd year in a row. Totally un-
known, that type of domination of one
party in the first 150 years of our Na-
tion’s history.

And now, the Democrats are trying
to save themselves from losing more
than the average 14 seats. They may
lose 20 seats. They may lose 30 seats.
This conduct comes up, we might just
have a seat change and turn this place
upside down. We will move to that side
of the aisle, and maybe in my last 2
years I will get to be Speaker pro tem-
pore, standing up there and looking el-
oquent like you, Madam Speaker,
which I have never done in 18 years of
tenure around this place. Anything can
happen.

But I will give my friend Vic, and he
is my friend, the same warning that I
gave my classmate from 1976, AL GORE,
who is now the Vice President of the
United States. I gave it to him to the
right, of that door here, when he said
Hi to me, warmly one morning, We
have got good relations. And he had
with him the prime minister of
Ukraine. He introduced me to the
prime minister.

I said AL, let me talk to you a sec-
ond. I crossed that door, spoke to him
by that half a pillar on the Republican
side, I said AL, Vic FAz10 is giving my
party advice. I don't know whether to
take it seriously, about kicking activ-
ist Christians out of my party because
they control the State organizations in
six States. That kind of makes me
happy. But let me give you some real
advice. AL, we don't want a battle over
religious belief. I said AL, are you
aware that Mother Theresa is not part
of the political religious left? She is
certainly not the nonbelieving pagan
left in this country. She is not the
country-club-Republican atheist right
in this country. And she is not part of
the National Council of Churches, that
doesn’'t know where they stand one
month to next. Mother Theresa is part
of the conservative religious right. And
1 said AL, so is Pope John Paul II, who
you have met with twice.

This is the religious right. What you
are taking on would be one-quarter of
this country. Because I speak for the
majority of my church. I am in the
mainstream of my faith. I may not
agree with my bishops over certain
forms of gun control or Central Amer-
ica or capital punishment or universal
medical care—all of those are
optionable beliefs in my faith.

But the sacredness of human life,
growing in a woman's womb, the sa-
credness of that life with an immortal
soul for all of eternity infused into it
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by God the Creator Himself? That be-
lief is not optionable.

And when I hear that nine Members
of this House go to a meeting yester-
day, right here in our own building,
guarded by nine Capitol Hill police in
case something untoward happened—to
a meeting of a task force called the
Radical Right Task Force, it struck me
that every caucus in this House, funded
or not funded, usually has a positive
purpose. For strong rational defense,
for instance. Or the Hispanic Caucus.
We are allowed to belong to that, even
if we are not Hispanic. I am a southern
Californian. I love Hispanic history in
my adopted State. The Arts Caucus, I
am on that even though I get on the
floor here and get angry at certain
NEA grants squandering our good tax-
payers’ money for pornography or blas-
phemy. I am in the Grace Caucus. We
have got all these caucuses focused on
a positive good.

I cannot recall—may find an excep-
tion over the weekend—of a task force
or caucus ever formed in this House
like the one that Mr. Fazio that is fo-
cused on one group of people because of
their religious beliefs.

Now, to be sure, that whole group
would say, oh, we are not talking about
the Pope or Mother Theresa or your
run-of-the-mill average loyal or dis-
loyal Catholic.

We are not talking about mainstream
Protestant designations. We are not
even talking about smaller Protestant
groups like Christian Scientists or
Mormons. We are talking about fun-
damentalists. That is the word they
use in all of these fire-breathing press
releases of theirs.

Fundamentalists. That word has
taken on a terrifying meaning in Iran.
It has taken on a terrifying meaning,
when that is the way the general media
describes terrorists who blow up the
second and third tallest buildings in
the world after the Chicago Sears
Tower, it is the Trade Twin Towers in
New York. Blowing them up, five peo-
ple dead, a sixth dies horribly in pain
with lung failure weeks later. Six peo-
ple dead, 1,000 injured by people called
radical fundamentalists.

I know that VIC never makes a move,
nor does Mr. Clinton, without these
focus groups, without this garbage of
putting people in a theater somewhere
and getting touchy-feely buzzers, to
press a button every time they ask
them a test question.

0O 1610

And boy, when those focus groups or
pollsters tell you this is up or this is
down, then you come out with this bi-
zarre attack on fundamentalist Chris-
tians who have tended to avoid politics
as Caesar’s world. All my adult life,
how many groups I have spoken to beg-
ging them to come into the political
process so they can have home school
for their child and keep their young
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daughter innocent and try to teach
their son to live up to the same stand-
ard of chasteness and decency that
they are asking of his sisters. And then
when they turn that son out into the
angry, dangerous, violent and drug-rid-
den streets, they can expect that their
son or daughter not to have their fam-
ily values trampled upon. These people
must come into the marketplace and
get involved, they must make sure that
Mosaic law and Christian principle and
Jesus Christ's golden rule is written
into law in this Chamber.

The dumbest, the most ignorant re-
mark I have ever heard in my life is,
you cannot legislate morality. What an
asinine half-truthful statement. What
that purports to mean is you cannot
legislate morality in somebody's heart,
which is an organ that we use to indi-
cate the sensitive reasoning of brain
power. You cannot do that.

But all law is a form of legislative
morality. If not, why do we have St.
Gregory over this door? Why do we
have St. Alphonse over the other door,
St. Edward the Confessor, St. Lewis,
whose mother said, I would rather
have my son dead at my feet than have
him commit one grievous mortal sin.”
Why do we have Moses up here? Why do
we have the great rabbi who rewrote
all the Talmudic law, a genius,
Maimonides, writing in 11th century
Spain.

Oh, we have got some losers up here
like Napoleon, but we still have his Na-
poleonic law. We have people who did
not belong to any specific religion but
who certainly believed in God, like
Thomas Jefferson. I tend to believe
that he was a sincere man when he
wrote, with a firm reliance on divine
province. He meant every word of it.

Hammurabi, with his dark sides and
did some killing. There are Greek and
Roman people up there like Solon and
Justinian who had their dark mo-
ments. But we have got Suleiman. We
have got saints up on these walls. All
law is a form of legislative morality.

It is easy to take down the tablets of
Moses. Just off the top of my head, I
remember when I was traveling against
child pornography 3 years before I
came here, finding the tablets on the
front lawn of the courthouse in Duluth,
MN, up in Lake Superior, in the capital
city of Nevada. Are they still there? I
did not know there were tablets on the
wall of the third floor in the Montgom-
ery County, MD, courthouse where the
ACLU is trying to rip them down.

When Moses wrote, thou shalt not
kill, did he say, you cannot defend
yourself in uniform if you are a police
officer, a police woman, in the mili-
tary, a fighter pilot in the skies? No.
He meant killing, murdering,
immorally. But then we took his com-
mandment and turned it into first-de-
gree murder, second-degree murder,
third-degree murder, voluntary man-
slaughter.

CONGRESSIONAL RECORD—HOUSE

When he says, thou shalt not steal,
did he foresee Bunco? Did he foresee a
rip-off televangelist minister, a dis-
grace to religion, focused on greed and
money, giving a bad name to religion
but disappearing quickly, destroying
themselves. They always do. Did he
think about pickpocketing or, I said
bunco artists, armed robbery, burglary,
carjacking, home invasion? We are
learning terms like carjacking and
home invasion that we not even
dreamed of when I first arrived in this
Chamber. We have codified all of those
stealing fever laws under mosaic com-
mandments, thou shalt not steal.

When he says thou shalt not covet
thy neighbor's wife, does that mean
you could do it if you were a lesbian
and she was separated from her hus-
band? No, we do not have all that codi-
fication. It says basically, thou shalt
not commit adultery and thou shalt
not covet thy neighbor’s wife. And it is
left up to men and women of good will,
with the guidance of religious leaders
and lawmakers of principle, to decide
what should be in the law and what
should be taken care of by our hearts.

We know that there has not been a
single person ever maybe in this Cham-
ber, we left it to the States, who have
tried to pass any laws against easy,
quick, no-fault, cheap lying divorce.
Never going to be adjudicated in my
lifetime. I have never even thought of
writing a law. But we know that quick,
easy divorce, where children are in-
volved is causing those angry streets
out there. It turns into the community
deserted children.

I do not like the term ‘‘dead beat
dad.” It may both start with a D and
have a little alliteration to it, but dead
beat dad sounds far too cute to me.
This is a deserting, rotten person who
brought children into the world and
then ditches them and, so he can keep
his Mercedes-Benz payments, does not
contribute to the education of the chil-
dren, let alone the funding of how they
live and how they eat.

We all know when we study divorce
that it turns loose a man. And unless
he is a person of particular courage
who becomes that Sunday visiting dad,
his income goes up and the woman'’s in-
come goes rock bottom and a life of
terrible pain and struggle begins. That
is for the States to decide and really
for a change, a sea change of heart in
culture, in our society.

The abortion battle is going to be
with us forever, forever, because it is
like slavery. It involves life. You can-
not steal a human being’s life and lock
them up, as with a slave, and that can
never be accomplished without turmoil
and bringing a curse on your society.
And you can never snuff out a human
being’s heartbeat in the womb of its
mother and zero line its brain wave.
You cannot ever do that. And that
brain wave starts, that heartbeat
starts at day 18, about, and the brain
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wave, by day 40, is established. You can
never snuff that out without having
this always a matter of public concern.

I tell my friend Vic that when he
reads editorials like this in the New
York Times or a front-page story, he
better run from this. Here is the New
York Times, June 3d. This is the paper
that gave VIc FaAzio some of these
ideas. Conservative Christians have
burst into view this year as an impor-
tant, often divisive force in Republican
politics. They now have control of six
State organizations and are making in-
roads into several others. Front page.
The mother paper of America.

Here is an editorial in the New York
Times 4 days later:

“Many of the retrograde forces that
brought us the ugliest Republican Na-
tional Convention in recent memory,"”
I was there. I did not see this festival
of hate and fear. I saw some speeches I
did not agree with, but it was domi-
nant media culture, 95 percent liberal
at the top of the networks, the three
biggest papers in the country, they put
this hate and fear spin on my Repub-
lican convention with a darn good plat-
form.

It says, ““The retrograde forces that
brought us this national, ugliest na-
tional convention of recent memory
have now conspired to nominate Oliver
Lawrence North for the United States
Senate in Virginia." That became a
fait accompli.

““Mr. North's startling ascendancy is
ominous evidence that the GOP re-
mains vulnerable to the foot soldiers of
fundamentalism.

Listen to this paragraph from my
brilliant young friend, William Crystal.

‘““This month marks an important
and alarming development in the poli-
tics of American religion.”” The month
he is talking about is June. **As the in-
fluence in the Republican Party of ‘fer-
vent Christians’ emerges as the hottest
trendy story and talk show topic of the
summer.” And it persists, 2 months
later. Why should just now there be all
this dark talk about this subject is an
interesting question.

The answer is not, despite what the
Times suggest, that the religious right
has ‘‘taken over' one of our two na-
tional parties and that our civil lib-
erties, therefore, hang in the balance.
It is by no means clear, in fact, that
the influence of religious conservatives
has increased much at all over the past
many months.

We remember a front-page Washing-
ton Post story reporting significant
Christian coalition participation in the
Republican politics in more than half a
dozen States a year ago. That story
presumably about the same States fea-
tured with such drama not 2 weeks ago
in the Times was in fact in September
1992.
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Madam Speaker, at this point let me
look for another few key articles to put
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in here. I was over here at St. Peter’s
on the Hill, St. Joseph's on the Senate
side, St. Peter’s on the House side, and
here, just like many churches, only a
block away from what used to be, and
I would like to think still is, the heart
of the District of Columbia.

Madam Speaker, in the back of the
church I picked up the standard Arch-
diocesan newspaper for this area of the
country called the Catholic Standard.
The senior publisher of this would be,
of course, the Archbishop, James Car-
dinal Hickey.

Madam Speaker, I read in here in a
front-page story that many of my col-
leagues are distraught at the role the
Catholic Church is now playing in poli-
tics vis-a-vis the health debate. Lead-
ers in the Catholic Church are demand-
ing that there not be coverage of abor-
tion on demand for any reason under
the sun, or no reason whatsoever, for
all 9 months, right up until 1 microsec-
ond before labor begins. That is the
Roman Catholic Church's stand.

I read on the cover that my friend
and colleague, the gentlewoman from
Colorado [PATRICIA SCHROEDER], 1is
really upset with that, that the church
is making these statements. She says
that, “‘The church is now going to un-
dermine women's health care needs.”

That is my colleague, the gentle-
woman from New York [NITA LOWEY], a
Democrat from New York. She insisted
that the church is using health care re-
form to repeal Roe versus Wade. No, it
is not. It is a separate debate, al-
though, of course, the church would
like to repeal Roe versus Wade. I
would, too. After all, the whole case
was based on lies.

Madam Speaker, the name for the
young woman, Roe, was a lie. She
never was raped. She made it up. Who-
ever heard of a Supreme Court decision
that significant and far-reaching based
on a foul lie? She simply was not raped,
and had that baby anyway. It was her
third attempt at abortion.

The woman who uses this pseudo-
nym, Roe, has three daughters, all
grown up, in their twenties. They have
never met, as far as I know. The daugh-
ters would like to reconcile, but they
said, ““Not until our mother says she is
happy that she did not get to kill all
three of us.” That is the Roe in Roe
versus Wade. The Wade was the district
attorney in the State of Texas.

Madam Speaker, the gentleman from
California [DoN EDWARDS], who is in
his last months; in just 88 days is the
election, when he will be replaced in
this Chamber; DoN EDWARDS says, join-
ing the debate, “I especially resent the
fact that certain religious groups are
entering this political fight here in
Congress.”” He resents that fact? Cer-
tain religious groups? Come on, DON,
you mean Catholic, Roman Catholie
Church.

If you want to be a know-nothing,
like the people that got a rowboat and
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took a carved stone that the Vatican
had sent for our Washington Monu-
ment, and took it out in the middle of
the Potomac and dumped it, where it
remains to this day, and that kind of
know-nothing shut down the building
of the Washington Monument for the
better part of several decades; if you
want to be a know-nothing about the
Catholic Church, go ahead, take it on,
DON.

Madam Speaker, the landscape of
history for the better part of 1,900
years is littered with the forgotten and
demeaned reputations of people who
took on Holy Mother Church, or reli-
gion in general.

Let us have a debate about that some
day. That is a good subject for our Ox-
ford debate, casting the fire-breathing
right to the media jackals. It would
come up with a softer title than that.

Madam Speaker, here is a great lady
that I have only had the opportunity to
meet once, Helen Alvare, of the Life Is-
sues Forum under the National Con-
ference of Bishops. She says, ‘“The best
antidote (in addition to prayer, for the
graces of dignity and holding your tem-
per) is a good dose of the truth.”

With that preamble, this spokes-
woman for the Life Issues Forum of the
Catholic Church takes apart these false
claims. She says, ‘‘One of the claims is
that the church is trying to take away
what women presently have in private
insurance.”” According to Alvare, “Vir-
tually everyone who supports abortion
mandates in health reform has claimed
that most women have private insur-
ance coverage of abortion. They say
that unless abortion is ‘a basic bene-
fit,"” and it is, in the Gephardt and
Mitchell health care reform plans, and
of course, Clinton or Clinton-light or
Hillary Clinton health care plan, all
this abortion coverage is in there,
making all of us pay for what we be-
lieve is the flat-out killing, and in
some cases, in the cases of these abor-
tionist doctors who kill 32 or more a
day, knowledgeable, knowledgeable
murder of innocent human life; not all
of them, I guess there have to be stupid
abortion doctors out there with a to-
tally twisted and malformed con-
science.

She goes on to say that is not a prov-
en fact at all, and mandating abortion
in every policy in this country. Not so,
she says. “‘There is no conclusive proof
that most private policies now cover
abortion. Even if the claim were true,
it would be irrelevant. What people can
freely choose to buy or not buy’ in
abortion insurance coverage today ‘‘is
no argument for forcing them under
penalty of law to buy it tomorrow.”

Then again, in answering my distin-
guished colleagues, the gentlewoman
from New York [Mrs. LOWEY] and the
gentlewoman from Colorado [Mrs.
SCHROEDER] and the gentleman from
California [Mr. EDWARDS], she goes on
to say, “'If those who claim they only
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want to preserve the ‘status quo’ were
honest,” said Alvare, "‘they would in-
sist that health care reform preserve
people's ability to choose whether to
buy abortion insurance. They would
never insist that abortion be a ‘basic
benefit’ that every person must own."

Then here is myth, too, that she ex-
plodes. ‘‘Another claim is that the
church,” and this speakes for most
Christian denominations, ‘‘does not
want women to benefit from health re-
form. This was the premise of Schroe-
der’s argument as she harshly accused
the church of plotting to harm wom-
en's health interests under cover of re-
moving abortion mandates from health
care. The Congresswoman included
‘osteoporosis’ in her list of woman’s
services and diseases targeted for de-
struction in the church'’s ‘plot.’

“In reality,” comes back Mrs.
Alvare, ‘‘the church has been in the
forefront of efforts to promote access
and quality services for women. Our
hospitals,” over 1,2000 of them, ‘‘pro-
vide care to millions of women every
year. And our respect life agenda in-
cludes both support for healing and op-
position to killing.

“That is why * * * the church op-
poses legislation that would force indi-
vidual abortion coverage, force Catho-
lic hospitals into business relationships
with abortionists, and force commu-
nities,”” and this includes Lutheran
hospitals, ‘*to open unwanted abortion
clinics.”” She emphasized the word
‘‘force” in the statement.

As an aside, Alvare added, ‘‘The
church thinks women deserve really
good,”” excellent, ‘‘treatment- for
osteoporosis.”

The argument that the bishops are
really trying to overturn Roe versus
Wade admittedly tries Alvare's pa-
tience. *‘It is legally impossible for
Federal health care legislation to over-
turn Supreme Court decisions,” she
says firmly. ““Roe could be overturned
only by a constitutional amendment’’
or another whole group of flesh-and-
blood people on the Supreme Court,
people who have maybe had a life, un-
like Justice Souter, who indicated one
thing and votes the other, which so
often happens with appointees to the
Supreme Court.

She closes, ‘‘Unfortunately, Roe is
the law. It made abortions legal on de-
mand,” for all 9 months, for any reason
at all, “‘but a health insurance bill that
mandates abortion coverage would go
much,” much, much *‘further. It would
force abortion into the private lives of
every family, every health provider,
every community, and every tax-
payer.”
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Alvare notes that if abortion is elimi-
nated from the basic benefits package
and made available as a supplemental
benefit, abortion-on-demand is sadly
going to remain legal but the rest of us
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will not have to subsidize other peo-
ple’s decisions to kill their young in
their womb. )

Still another claim floating around
the Halls of Congress is that the bish-
ops are really trying to impose their
religious values on everyone. Yeah,
they're really having luck with that,
aren't they? “‘Does this one sound fa-
miliar?” she asks. Every time an iden-
tifiable Catholic or Catholic institu-
tion speaks up in the public square
about abortion, someone else raises
this question.

She suggested practicing the follow-
ing response in front of a mirror. She is
recommending looking in a mirror for
EpwaARDS and LOWEY and PAT SCHROE-
DER. Look in a mirror, without a hint
of impatience in your voice, and say
this to yourself:

Being for unborn life is not a reli-
gious perspective, but a moral one
shared by millions of Americans, reli-
gious and nonreligious. Opposition to
government coerced involvement with
abortion—China—is shared by even
more millions. Poll after poll shows it.
American women and men do not want
universal insurance coverage with
abortion mandates.

The final phony, false, lying claim is
that the church really wants to make
contraception illegal. I have never
heard a sermon on making contracep-
tion illegal in the 45 years of my life
since I was a middle teenager, not that
I even heard it then, as anything but
for the faithful.

She noted, Mrs. Alvare, that contra-
ception is an important moral issue
but she makes this key distinction: It
does not kill human life, which abor-
tion does. In the area of contraception,
the church is seeking conscience pro-
tections but not seeking to make it il-
legal or unavailable.

She pointed out that much of the
rhetoric by prochoice advocates is a
way to deflect attention from the
truth.

“People don’t lie about you or your
arguments if they have good argu-
ments themselves.”” Well said, Mrs.
Alvare.

Look, what I see here is a veiled at-
tack, marginalizing and demonizing
born-again, charismatic, evangelical,
protestant Christians in order to try
and cripple, intimidate, or to scare or-
thodox and traditional Jews, Serbian
orthodox, Greek orthodox, Armenian
orthodox, Russian orthodox, eastern
orthodox, Greed orthodox, and tradi-
tional loyal orthodox Roman Catholics.
By hitting at these groups that they
think in their little focus groups do not
have the clout to fight back, they
think they can accomplish a major ob-
jective and save about 20 seats that
they are probably going to lose in the
coming election 88 days from this very
day.

I would say for the sanity and the
comity and the well-being and the de-
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cency of debate and discourse in this
Chamber, do not proceed with your
battle plans, Task Force on Radical
Right. JIM MORAN was in the well right
today when I used his name as having
been at this 9-policemen-guarded open-
ing meeting yesterday, chaired by Lou-
ISE SLAUGHTER. Do not do this.

I close, Madam Speaker and let my
time clock run out on this: Intelligent,
lovely black lady columnist Adrienne
T. Washington that I read occasionally
in the Washington Times, the headline
of her article from this week, 3 days
ago, August 9, caught my eye. It says
ACLU Censors the Ten Command-
ments. I will start reading it and I will
include it in the RECORD in its en-
tirety:

For decades a 3-by-4-foot bronze plaque
with a centuries-old message has blended
into the brickwork of the Montgomery Coun-
ty Courthouse. It's been around so long it
hangs virtually unnoticed.

But no longer.

The ACLU wants the plague of the Ten
Commandments taken down from its perch
on the third floor of the Judicial Center in
Rockville,

Is Moses next, the author of those com-
mandments? I would guess so, in the long
run. Do they not have more significant
causes to champion?

Madam Speaker, you will find the
rest of her article compelling reading.

Her last words are:

Those 10 commandments are a necessary
reminder, something we can learn from, if
not aspire to. It should stay right where it Is
as just one expression, one example, of what
a whole lot of people belleve it takes to truly
live free in today's topsy-turvy world.

Madam Speaker, I include the Wash-
ington Times article for the RECORD, a8
follows:

[From the Washington Times, Aug. 9, 1994]

ACLU CENSORS THE TEN COMMANDMENTS

(By Adrienne T. Washington)

For decades a 3-by-4-foot bronze plaque
with a centuries-old message has blended
into the brickwork of the Montgomery Coun-
ty Courthouse. It's been around so long it
hangs virtually unnoticed.

The American Clvil Liberties Union wants
the plagque of the Ten Commandments taken
down from its perch on the third floor of the
Judicial Center in Rockville, saying it vio-
lates the First Amendment separation of
church and state.

Don't they have more significant causes to
champion?

Arthur Spitzer, legal director of the Mont-
gomery County chapter of the ACLU, told re-
porter Arlo Wagner of The Washington
Times that the plagque should be removed
‘‘because the government should not be tell-
ing people to observe the Sabbath,”” among
other religious teachings.

How ludicrous. Mr. Spitzer is wrong. If
ever there was a place to hang the Ten Com-
mandments, it's in the so-called hallowed
halls of blind justice. Here, humankind may
welcome a little divine guidance along with
a little divine intervention.

Most of the criminal codes and civil laws of
Western civillazation are based on the
Judeo-Christian ethics espoused in the Ten
Commandments. Besides, what about the
other First Amendment rights that guaran-
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tee free speech and the right to religious
freedom?

Wiping out any mention or symbol of reli-
glon or faith in all public places does not
constitute religious freedom. This could be
construed as religious censorship for some.
Surely, the ACLU opposes censorship.

The Ten Commandments plaque was pre-
sented to the Montgomery officials by the
Church Women of Montgomery County in
1940. Before the Judicial Center was built in
1981, the plague hung outside Courtroom One
in the District Court.

No doubt this plaque is like the hundreds
of statues and monuments you walk by,
drive by or stand by each day and never no-
tice. Rather than take the Ten Command-
ments down, other religious and secular
groups should be encouraged to place other
placards that espouse their affirmations and
thinking.

1 fundamentally agree with the ACLU's po-
sition opposing adult-led prayer in public
schools. It's too difficult to administer with-
out offending someone.

But I firmly belleve all students should
learn about various world religions as part of
their basic education. Just as they study his-
tory, geography and languages, people ought
to know the difference between Hindus and
Muslims, Christians and Jews, atheists and
agnostics. Such information breeds religious
tolerance. Lack of knowledge—Ilike removing
the Ten Commandments as though they
don't exist—is what leads to more problems.

So why is Mr. Spitzer picking on the Ten
Commandments?

Only three of the 10 tenets speak directly
to God or religlous practices. The rest speak
to what should be appropriate behavior and
interpersonal skills. And God knows we can’t
be reminded enough about common courtesy
and human decency.

The Commandments were engraved on
stone tablets and given to Moses by God at
Mount Sinal. They are the foundation of di-
vine law in the Old Testament. They are also
paramount, individually or collectively, in
the ethical systems of Judaism, Christianity
and Islam.

And just In case your memory needs to be
refreshed or you never learned the Com-
mandments, let me give you the hit parade:

1. I am the Lord thy God. Thou shalt have
no other gods before Me.

2. Thou shalt not take the name of the
Lord thy God in vain,

3. Remember the Sabbath day, to keep it
holy.

4. Honor thy father and thy mother.

5. Thou shalt not kill.

6. Thou shalt not commit adultery.

7. Thou shalt not steal.

8. Thou shalt not bear false witness against
thy nelghbor.

9. Thou shalt not covet thy nelghbor's
house.

10. Thou shalt not covet thy neighbor’'s
wife, nor his manservant, nor his
maidservant, nor his ox, nor his ass, nor any-
thing that is thy neighbor’s.

This is the fundamental moral code on
which this country was founded, and to
which the framers of the Constitution sub-
scribed. I really don't think they thought the
day would come that something as harmless
as the Ten Commandments would be viewed
as Inappropriate to be seen In public build-
ing, especially a courthouse.

Montgomery County Attorney Joyce R.
Stern unfortunately agrees with the ACLU's
stance that the plagque, as presently dis-
played, does violate the Constitution. She
ruled the plaque must be made part of a larg-
er ‘“historical display" to remain in the
courthouse.
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The Ten Commandments plaque is a nec-
essary reminder, something we can learn
from, if not aspire to. It should stay right
where it i3 as just one expression, one exam-
ple, of what a whole lot of people believe it
takes to truly live free in today's topsy-
turvy world.

RESTORATION OF THE COEUR
D’ALENE BASIN

The SPEAKER pro tempore (Ms.
BrowWN of Florida). Under a previous
order of the House, the gentleman from
Idaho [Mr. LARoccO] is recognized for 5
minutes.

Mr. LAROCCO. Madam Speaker, I
rise today to address an issue of vital
importance to me, to Idaho, and the
State of Washington, the restoration of
the Coeur d’Alene Basin.

The Coeur d'Alene Basin covers ap-
proximately 3,700 square miles in north
Idaho, including Lake Coeur d'Alene,
the Coeur d'Alene River, the St. Joe
River, St. Maries River, the Spokane
River, and wvarious tributaries. The
basin forms the foundation of the re-
gion's economy, drinking water supply,
and natural habitat.

The Coeur d'Alene Basin attracts an
estimated 800,000 visitors annually. It
provides 30 percent of the water to the
region’s sole-source aquifer, which
serves over 400,000 residents in north
Idaho and eastern Washington. The
basin provides habitat for migratory
bird populations—including tundra
swan and wood ducks—as well as en-
dangered, threatened or candidate spe-
cies, such as bald eagle and the bull
trout.

In the 1800's silver was discovered on
the south fork of the Coeur d'Alene
River Valley which was the beginning
of the Coeur d’'Alene mining district
known as the “*Silver Valley."' In 1886,
the first mill was put into operation at
the Bunker Hill mining complex. By
1891 mining was flourishing.

Over a period of 100 years the mines
of the Silver Valley produced nearly 45
percent of the Nation's silver, 11 per-
cent of its lead, and 9 percent of its
zinc. However, they also produced a
tremendous quantity of heavy metal-
contaminated wastes—an estimated 72
million tons of tailings were dis-
charged into the Coeur d’Alene River.

I view restoration of the basin as one
of the highest priorities for the future
of north Idaho. I have been working in
cooperation with the State of Idaho,
the Coeur d’Alene Tribe, the mining in-
dustry and local citizens to devise a
comprehensive plan for restoring the
basin.

With the help of the U.S. Fish and
Wildlife Service, U.S. Geological Sur-
vey, and the Bureau of Land Manage-
ment, I have drafted a Coeur d’Alene
Basin restoration bill as an amendment
to the Clean Water Act. The State and
the tribe have also drafted a legislative
proposal.

Today I will be introducing both res-
toration bills.
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At the request of the tribe and the
State, I am introducing The Coeur
d’Alene Basin and Spokane River Res-
toration Act of 1994, a bill that would
establish a nonprofit corporation, the
Coeur d'Alene Basin Restoration Corp.,
to provide for the conservation, reme-
diation, and restoration of the Coeur
d'Alene Basin and Spokane River wa-
tersheds. The corporation would serve
to streamline restoration efforts, as-
sure local control and public input, and
reduce administrative costs.

I am also introducing The Coeur
d'Alene Basin Restoration Act of 1994.
Written as an amendment to the Clean
Water Act, this bill would convene a
Coeur d'Alene Basin Management Con-
ference to develop a comprehensive
pollution prevention, control, and res-
toration plan for the Coeur d’Alene
Basin. In addition, the bill includes
measures to assure that efforts by Fed-
eral agencies, including the U.S. Fish
and Wildlife Service, U.S. Geological
Survey, and the Bureau of Land Man-
agement, are coordinated as part of a
comprehensive restoration plan.

The introduction of these bills sig-
nifies a new cooperative effort to re-
store the Coeur d’Alene Basin. The En-
vironmental Protection Agency has
pledged its full support for a coopera-
tive restoration effort, and it has
moved a full-time EPA staff person to
Coeur d'Alene. The State of Idaho, the
Coeur d'Alene Tribe, mining company
officials, and community leaders have
begun earnest discussions on a com-
prehensive restoration effort.

I want to stress that both bills have
been drafted from the ground up and
public involvement will remain a focal
point as they move through the legisla-
tive process.

Madam Speaker, Idahoans elected me
to lead and to solve problems. I have
pledged to be a strong voice in Con-
gress and will continue to work collec-
tively with the tribe, the mining indus-
try, the State of Idaho and local citi-
zens to solve this difficult problem.

I want to add in closing, Madam
Speaker, that Speaker FOLEY joins me
in trying to resolve the issues of the
Coeur d’Alene Basin and I welcome his
support in these endeavors.
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The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Georgia [Mr. COLLINS] is
recognized for 60 minutes.

Mr. COLLINS of Georgia. Madam
Speaker, I want to begin my remarks
today and refer back to a l-minute
speech that I gave on this floor March
4, 1993. Leading into this l-minute
speech was the 2 previous days. On
each of the 2 previous days to this
March 4 date, I came to the well of this
House to deliver a 1-minute speech
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each of those days. The first day I re-
ferred my remarks not only to the
Speaker but also to the President, and
the Speaker challenged me and told me
that I must refer all remarks to him.
S0 I was out of order that day with
those remarks as a freshman and un-
knowing to all of the rules.

The second day that I came to the
well to give a l-minute speech, I
thought I was in order by reading ex-
cerpts from a letter from a constituent
from Peachtree City, GA. In reading
that letter and excerpts from that let-
ter, the Speaker again hit the gavel
and called my words out of order.

So the third day, not to be outdone,
I came back to this well of the House
for a 1-minute speech, and that 1-
minute speech went something like
this, Madam Speaker:

Mr. Speaker, during this time on each of
the past 2 days [ have stood in this well and
referred to letters and phone calls that I
have received from people throughout the
Third District of Georgia. I expressed their
concerns, their fears, and their definition of
the character of those of us who are involved
in their Government.

On each of those 2 days the Chair ques-
tioned my remarks and referred them to the
Parliamentarian.

Mr. Speaker, I differed with that gquestion-
ing.

Mr. Speaker, I will be out of order the day
that I do not express the views of those who
have sent me here to represent them.

Mr. Speaker, I will be out of order the day
I fail to carry through with the promises
that I made when I asked those same people
to send me here to represent them.

Mr. Speaker, I will be out of order when I
listen to the bureaucrats inside this Beltway
instead of the people of the Third District of
Georgia."

Madam Speaker, I wanted to refer to
that out-of-order speech prior to speak-
ing a little bit about the crime bill and
the vote on the rule pertaining to the
crime bill that took place here in this
House yesterday, because the vote that
I cast was a reflection of that out-of-
order speech. It was a reflection of
promises I had made when I was seek-
ing this office. It was a reflection of
the phone calls, the letters, the per-
sonal contact and the correspondence
that I have received from the people of
the Third District of Georgia.

Madam Speaker, when I received
those correspondence or those contacts
I did not ask those people questions
other than listening to their requests,
their comments. I only answered ques-
tions. I did not ask them what religion
they were, I did not ask them what
party they belonged to, I never ask
them what race they are. I just lis-
tened to their comments, and that is
the vote that I cast yesterday on the
rule pertaining to the crime bill.

But, Madam Speaker, we can pass a
crime bill in this House, and truthfully
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we should pass a crime bill. But we
need to pass a good crime bill. We need
to pass a crime bill that will actually
address the problem, and that is the
problems of the criminal. Get crimi-
nals off the streets. We need to address
it in an area and in a way that imposes
punishment, a deterrent. Many may
think or may even be used as scape-
goats, but if they do wrong, they de-
serve punishment, no matter what
their personal thoughts.

But in order to address crime and
crime prevention, I think we need to
focus in, too, on some of the cases of
crime and where a crime resolves, what
it is resolved around. Often times that
is in the area of poverty. Financial
conditions of a person or a family
would lead someone or entice someone
to do wrong. Poverty areas are areas
where crime is rampant, such as de-
tected by the fact that if you follow
welfare spendiag you also follow spend-
ing on crime, and often these areas of
poverty are also areas of welfare. Those
people, a lot of those people who live
there are impoverished, they have no
hope. They see no hope, they see no
promise. They see a community of peo-
ple that just like them live with no
hope. They see other neighborhoods on
the TV and hear about it on the radio
and read about it in the media that
also have no hope.

Why do they have no hope? Again it
is financial. Again it is an area we need
to address. I think we need to address,
it with jobs, job opportunities, some-
thing that gives them hope, something
that gives independence.

We can do that. But we do not need
to do it with government, government
jobs. Government jobs are taxpayer
payroll jobs. There is no hope in a gov-
ernment job as such, because govern-
ment jobs are temporary jobs, and that
is the reason, because it is temporary,
there is no permanence to it. We need
to turn to the private sector, and we
need to encourage the private sector to
go into these communities, these urban
areas, and not only urban areas but
rural areas and establish manufactur-
ing, establish businesses that will cre-
ate jobs and provide jobs and provide
hope for those in those impoverished
areas. And we can do that. That is not
only the job of this House, but it is
something that this House should and
must do.

There are a couple of areas of the
crime bill that I want to refer to other
than just that area that was referred to
yesterday quite often as social spend-
ing. One is the area of the provision
that provides for 100,000 additional cops
on the streets. That is a provision that
sounds good. It is a provision that is
supported by many people. Why is it
supported by so many? Because when
they see a cop on the beat, whether he
is walking, or whether he is in his pa-
trol car or on his motorcycle, it gives
them a sense of security, because there
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is someone in the area that is one of
the good guys, the police.

But I gquestion whether or not those
100,000 policemen are really again just
a dead-end effort, because the funding
for those policemen will fall far short,
because there again it is temporary
funding. The additional or continued
policing by those cops who this encour-
ages the hiring of will have to be
picked up by those local entities. I
know first hand and have had experi-
ence in that area. As a country com-
missioner in Butts County, GA, some 15
years or 16 years ago, there was a pro-
gram, encouraged by the Federal Gov-
ernment, to hire deputy sheriffs, addi-
tional police, and for a small county
and a small budget we took advantage
of it, advantage of what we thought
was a good thing. The only thing was it
was good for only awhile, because the
funds ran out. Then we as county com-
missioners and the governing body of
that county had to fund those addi-
tional officers out of the treasury of
that county.

So I think even though it sounds
good, and it is good, it is good to have
those people on the street, it is a little
bit of false advertising from this House
to say that we are furnishing the
money, all of the money for those
100,000 policemen.

Another area that I want to address
in the crime bill that was very con-
troversial was that of the gun control
provisions and what makes it so hard
to swallow for many people across this
country, and a lot of those in the Third
District of Georgia. It is not the fact
that we were eliminating through that
procedure some guns. The real problem
is that provision only pertained to a
legal transfer of weapons, a legal trans-
fer. It would stop the manufacture and
prohibit the transfer of certain weap-
ons. But it did not pertain and will not
pertain and cannot pertain, and you
will not pass any legislation in this
House or in the other body that will
pertain to the black market. And there
are millions of weapons in that black
market. They are passed, they are sold,
they are given daily, and no legislation
that we adopt will pertain to that
weapon.

True, we can pass legislation that
pertains to that person who is usually
and normally a criminal that passes
that weapon.
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Back several months ago when we
had the Brady bill on this floor, unlike
this time with the crime bill, and I did
not receive any phone calls from any of
the people from the White House or the
Cabinet, but when the Brady bill was
on the floor, I received a call from Ms.
Reno, and I was very pleased that she
took the time to call me. I was im-
pressed that she would call me, and she
called to ask me to support the Brady
bill and to oppose all amendments to
it.
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I told Ms. Reno I really appreciated
her call, but I could not do that, be-
cause the people in the Third District
of Georgia had asked me to oppose the
Brady bill and support all amendments
to it. It was not, as I informed her, the
3-day, 5-day, 7-day, 15-day, whatever
the delay might be, that was not the
emphasis; the problem and the concern
of the people of the Third District of
Georgia was this in the first step, the
first step toward prohibition of weap-
ons altogether.

Madam Speaker, you know, those
people of the Third District of Georgia
were right. Because immediately fol-
lowing the Brady bill came the ban on
the assault weapons, the ban on the
legal transfer of weapons, again, no ban
on the black market and the transfer
in that area. We need to rethink that
and stop punishing and trying to deter
or prevent law-abiding, legal purchases
by people who are not of the criminal
element.

Madam Speaker, again, I go back to
the fact that we can, and we should,
pass a crime bill. We should pass one
that had the provision in it that I real-
ly liked in this one that the dealing
with the fact that we were going to as-
sist States with the construction of
prisons, and they do need help. Many
States are short of funds for the pur-
pose of prison construction.

Fortunately, Georgia has built sev-
eral prisons in recent years. My first
vear in the Georgia State senate, the
first budget that came to the floor of
the senate, there were no prisons in-
cluded, but after several members of
that senate body approached the appro-
priations committees, we were fortu-
nate enough to include, before the fi-
nalization of that budget, some five
prisons. All five have been built and
opened, and along with three addi-
tional,’ along with additional boot
camps, boot camps again, part of this
crime bill that we are looking at that
is in conference.

A Judge Kenneth Kilpatrick from
Clayton County, GA, a State superior
court judge there, sent information to
Gov. Zell Miller pertaining to crimi-
nals, voicing the concern of many supe-
rior court judges in Georgia about the
fact that criminals were being released
from prison far before their sentences
were completed or even long before
even half of their sentences were com-
pleted. I have the package that Judge
Kilpatrick sent to the Governor, Gov-
ernor Zell Miller, and I want to read
just two or three guotes from this
package words and comments of Judge
Kilpatrick.

First of all, and to quote him, he
says, ‘Do not get hung up on the words
‘violence' and ‘one-third.” Violent of-
fenders ought to be put away, but so
should burglars, auto thieves, forgers,
drug dealers, habitual offenders, and
other criminals who are not normally
called violent.”” And, again, he says,
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“Why should anyone sent to a peniten-
tiary get out after serving only 33 per-
cent of their sentence?” That was the
one-third he referred to. ‘‘One-third has
become a buzzword that lacks common
sense. Make three-fourths the law,
build the prisons, and watch the fear
leave our streets.” he went on to tell
the Governor, “‘Until we face the fact
that there are several thousand preda-
tors and punks walking the streets who
must be incarcerated, neither we nor
our property will be safe.”

And, finally, he referred to Cool Hand
Luke in the movie, and to quote Cool
Hand Luke, “What we have here is a
failure to communicate.”” The judge
says to the governor, ‘‘Well, what we
have here is a failure to rehabilitate.
Goodness knows they have had their
chances. We need to incarcerate.’

I want to read just about, well, four
particular cases out of a number of
cases that the judge cited, and what
had upset him about the early release
of prisoners. A John Michael Conn,
convicted of vehicular homicide in the
first degree on July 25, 1991. He was
drunk, 0.16 percent alcohol blood con-
tent, when he hit and killed a 13-year-
old boy riding on a bicycle. He received
a split sentence, 15 years, split to serve
8, T on probation. Mr. Conn was paroled
December 9, 1993, serving less than 18
months of his sentence, 13 percent of
the sentence rendered.

Another one was John Frederic Free-
man, convicted of possession with in-
tent to distribute cocaine in September
1992. The pardons and parole board said
Mr. Freeman will be released in March
1994, serving 18 months of a 10-year sen-
tence.

Shane Dolan Knight, convicted of at
least 18 counts of burglary and forgery
in the first degree, given a sentence of
10 years, released after 22 months, serv-
ing 18 percent of his 10-year sentence,
and last, Karlston R. Blackstock, con-
victed of three counts of burglary sen-
tenced to 15 years, released in 48
months, serving 27 percent of his sen-
tence.

No wonder we cannot get control
over crime.

Madam Speaker, I want to refer to an
article that was in the National Review
of June 13, 1994, written by Wesley
Smith as he talks about in other areas
how the Federal courts and the Federal
Government have intervened with
States in the operation of prisons,
which has led to an enormous amount
of lawsuits filed in Federal courts by
inmates.

In 1966 there were 218 such lawsuits;
in 1993 there were 53,000 such lawsuits.
I think that is an area we need to ad-
dress also, Madam Speaker.

I am placing that in the RECORD at
the conclusion of my remarks.

Madam Speaker, I say we need to as-
sist States, but we also need to assure
that there will be severe and swift pun-
ishment.
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We had an opportunity during the de-
bate and the amendments offered here
on this floor to change the habeas cor-
pus laws, limit the number of habeas
corpus appeals at the Federal level. We
chose not to do so. We only chose to in-
crease the number of instances where
the death penalty can be applied at the
Federal level.

But, Madam Speaker, we do not
apply the death penalty at the Federal
level. We very seldom apply it at the
State level due to the fact of the end-
less appeals that are allowed.

Madam Speaker, I do not know about
other Members of this House, but I
have witnessed two executions in Geor-
gia in the last 3 years, execution of one
person who had cold-bloodedly shot and
killed with a shotgun a police officer.
Madam Speaker, it took 17 years of ap-
peal after appeal to finally carry out
the will of the people and the law of
Georgia.
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The second execution that I wit-
nessed was just this spring. A person
who had attacked two women and beat
their heads off with a club.

Again, it took 15 years to bring that
person to justice. Madam Speaker, that
is too long. The people are tired of
those types of appeals, and it does not
help the system when we carry the ap-
peals process for that length of time.
We must address the death penalty, the
imposition of it, and change the laws
so that we can do it in a swifter pat-
tern.

Madam Speaker, if we are going to
address crime and we are going to ad-
dress welfare reform in this Nation, we
have to do them together or we will
not get very good results either way.

I think they ought to parallel each
other, we must have tax reform, tax re-
form that will encourage people to
take a risk and invest, invest in com-
munities, go back to those commu-
nities to which I referred that we im-
poverished, locate businesses in those
areas so that we can create jobs in
those areas because many of those peo-
ple have no way to commute to an-
other area for another job.

Madam Speaker, there are a number
of things that we can do, a number of
things that we can do jointly in this
body, and it must be and it should be a
bipartisan effort. I say it should be, it
does not have to be a bipartisan effort;
there are enough members of one party
in this House to do any or all of these
things. But if we take the time and we
put our heads together and commu-
nicate with each other in this House,
as Cool Hand Luke said, “I think we
are failing to communicate”—but we
need to communicate with each other.

Madam Speaker, when I got to the of-
fice this morning, and usually I am
there around 7, I penned out a guick
letter to the President, took it out to
the fax machine myself and faxed it
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over to the White House, knowing I
probably will never hear from it. I have
sent a number of letters. Once in a
while I will get a response, but it is not
from President Bill Clinton, our Presi-
dent; it is from some staffer.

HOUSE OF REPRESENTATIVES,
Washington, DC, August 12, 1994.

MR. PRESIDENT: I voted against the Rule
for the Crime Bill not as an anti-vote toward
anyone but as a representative vote for the
people I represent. I am sure this is true of
most of us who voted No.

Mr. President, you are faced with several
options. I will refer to two. First, push for-
ward and oppose the public, creating addi-
tional problems for Members of Congress or;
second, listen to those of us who are volcing
the concerns of constituents. To do so we
must have the opportunity to discuss such
Concerns.

I have asked several times for such an au-
dience but to no avail.

We, Congress, can pass a crime bill, A
crime bill which will address crime prob-
lems. However, it will be difficult or the re-
sults will not be as positive as they should be
if name calling and finger-pointing contin-
ues.

I know it is wishful thinking but I do wish
I could have a few minutes of your time.

Best Regards,
MaAc COLLINS.

Mr. COLLINS of Georgia. Madam
Speaker, I want to wish you best re-
gards. I know that just as soon as I
hush, you are headed toward Florida,
and I hope you have an enjoyable week-
end because I am headed to Georgia.

The document referred to follows:

[From the National Review, June 13, 1994]

JAILHOUSE BLUES
TRUTH IN SENTENCING

FEDERAL JUDGES SEEM INFINITELY SOLICITOUS
OF THE INMATES OF STATE PRISONS, AND
NEARLY INDIFFERENT TO THEIR VICTIMS,
PAST AND FUTURE. HOW CAN LAW-ABIDING
CITIZENS BEGIN TO REDRESS THE BALANCE?

(By Wesley Smith)

(Mr. Smith is deputy director of the Gov-
ernors’ Forum at the Heritage Foundation
and a member of the advisory board of the
Safe Streets Alliance)

In 1989 Kenny Parker filed suit against Ne-
vada state officials for ‘‘cruel and unusual
punishment." His complaint? They had given
him a jar of creamy peanut butter, whereas
he had explicitly ordered chunky. One of
Parker’'s jallmates—convicted first-degree
murderer David Bean—is suing the state be-
cause the jeans he was given were too tight,
“causing rashes and epileptic seizures.”” An-
other Nevada inmate, convicted child mo-
lester Chris Chapman, is suing for copies of
the North American Man-Boy Love Associa-
tion newsletter, as a matter of First Amend-
ment rights. Iowa prisoner Art Hartsock,
wanting to ‘‘see what I'm missing while I'm
in here,” has demanded greater access to
pornography.

These ‘‘rights'’ violations seem less con-
stitutional than comical, but they are taken
seriously by the federal judiciary. In 1993,
the nation's prisoners filed over 53,000 law-
suits in federal court, generally against state
governments. While most cases are dismissed
as frivolous, the litigation explosion has cost
the states hundreds of millions of dollars in
legal fees and in the costs of complying with
the courts’ orders. In 1993 Nevada alone spent
about $700,000 in direct legal costs defending
against sults like Parker's.
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These legal costs, however, are dwarfed by
the indirect costs on soclety as a whole.
Most governors, state attorneys, and other
criminal-justice officials say the prisoners’-
rights movement 1s making state prisons un-
governable. And federally imposed prison
population caps and other decrees aimed at
alleviating “‘overcrowding' have forced the
early release of tens of thousands of violent
criminals.

JUDICIAL TSUNAMI

In 1966 prisoners filed 218 suits in federal
court to remedy arguably inhumane treat-
ment in federal, state, and county prisons.
Then the federal judiciary opened the flood-
gates. By 1980 prisoner suits had Increased
twentyfold. In 1993 prisoners filed 53,713 law-
suits in federal courts—7,615 more suits than
the Federal Government filed against crimi-
nals.

By 1993, four-fifths of all state prison sys-
tems and roughly one-third of the five hun-
dred largest local jails were under federal-
court supervision. And the courts are mostly
not content to set broad guidelines for the
states to Interpret. In Arizona, for example,
federal judges tell state prison officials the
types of publications and typewrliters they
must buy for prisoners and the number of
law clerks they must hire for the state’s
prison law libraries. (Delaware Attorney
General Charles Oberly II says such rulings
mean state prisoners have better access to
law materials than he does.)

In South Carolina, Federal Judge James
McMillan has given the state orders to pur-
chase specific recreational equipment for
prisoners, including three sets of horseshoe
equipment, three guitars, five frisbees, fifty
decks of playing cards, and a piano. In Ala-
bama a federal judge orders the state to pro-
vide inmates air conditioning and tele-
visions. In other states federal judges are
seeing state-sponsored ‘‘cruel and unusual
punishment” in prisons lacking basketball
courts, weight rooms, televisions, work-
shops, or single-occupancy cells.

Under the guise of constitutional jurispru-
dence, the federal judiciary has aggressively
replaced the criminal-justice policies of the
fifty states with its own. Groups like the
ACLU's National Prison Project argue that
states must treat prisoners much as they do
citizens at large. Federal judges have agreed;
and in their pursuit to elevate the legal sta-
tus of prisoners to that of law-abiding peo-
ple, they have removed the concept of prison
as punishment, and with it much of the de-
terrent effect of iImprisonment.

Of course, prisoners have been quick to
adopt this distorted view of their moral and
legal status. An Illinois Inmate demanded
the right to use his cell as his place of resi-
dence for conducting drug-related activities.
A Nevada inmate sued for the right to cross-
dress, and 14 death-row inmates In California
sued for the right to procreate through arti-
ficial insemination. Florida's Robert Procup
sued when he got just one bread roll on his
dinner plate, and sued again when prison of-
ficials falled to provide him a salad at lunch.
When told by ABC's John Stossel that he
was, after all, being punished, Procup re-
plied, “‘Nobody sentenced me to punishment.
They sentenced me to be separated from so-
ciety”’—a recurring theme of the prisoner's-
rights movement. Procup was convicted of
murder for cementing his business partner
into a storage shed.

While federal judges see much decisions as
principled constitutionalism, most prisoners
see them as a weakness that demands to be
exploited. Art Hartsock, the prisoner who
won for himself and other inmates at
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Anamosa State Prison the right to view por-
nographic magazines, is now preparing for
another sult. His reasoning: “Every dollar
they spend fighting a lawsult is a dollar they
can't spend building a place to lock me up."

At age 15 Willle Bosket killed two New
York subway riders “‘for the experience.” He
has also trled to kill two prison guards,
which Is why prison officials chain him to
his cell door for five minutes each day before
moving him. Of the chaining Bosket says, "1
feel several things. I feel humiliated. I feel
an affront to my dignity. I feel vulnerable.”
A federal court afforded him a jury trial to
decide whether he would continue to be
chained. At his trial Bosket told jurors his
only regret was that he had not killed the
guard. He vowed to kill agalin.

Most criminals show a psychology of de-
nial for their criminal actions. Nevada Dep-
uty Attorney General Anne Cathcart says
criminals ‘‘come into prison denying any
wrongdoing, and they are constantly pre-
sented with further reasons to blame others.
Unlimited access to federal courts gives
them an added tool to vent their anger and
rebel against the system."”

This undermines rehabilitation efforts gen-
erally, as prisoners quickly learn that con-
tempt for the system is rewarded. But the
federal bench has even prohibited specific
state rehabilitation plans as violative of
prisoners’ rights. After Governor Gerald
Baliles discovered in 1986 that 85 percent of
Virginia inmates were illiterate, he started a
program that linked reading proficiency to
early parole. The ACLU threatened suit, say-
ing prisoners had a right to parole without
literacy tests, so Baliles made the program
voluntary and consequently much less suc-
cessful. Governor Fife Symington thought
pornography might not be healthy for Ari-
zona inmates, many of whom are sex offend-
ers, so he decided last January to prohibit
all pornographic materials in the state's
prisons. That sounded reasonable to Arizona
citizens, but Federal Judge Muecke didn't
agree; he has begun contempt hearings
against the state.

EACH TO HIS OWN RELIGION

Federal encroachment took a dramatic
leap forward last November when Congress
passed the Religious Freedom Restoration
Act, RFRA severely limits the power of gov-
ernment to restrict a prisoner’s religious ac-
tivities.

Before RFRA, a state could restrict certain
practices in prison to maintain order. For in-
stance, Illinois forbade inmates belonging to
Aryan Nation’s religious arm, the Church of
Jesus Christ Christian, to distribute 1it-
erature calling for the extermination of Jews
and blacks. In 1992 they sued the state for
the right to do so. Shortly after RFRA be-
came law, they amended their complaint
with new-founded RFRA rights. Under this
new standard Illinois will almost certainly
lose. Susan O'Leary, deputy chief legal coun-
sel for the state, predicts that this will in-
cite riots in Illinois prisons, which have a 66
percent black population.

In 1987, the followers of Yahweh Ben Yah-
weh and his “Temple of Love' demanded the
right to distribute hate literature among in-
mates and lost in court. They are now suing
again under RFRA and have already won at
the district court level. The Temple of Love,
like Aryan Nation, is seeking attorney fees
and monetary damages for religious rights
denied them before RFRA even became law.
These remedies do not take into account the
costs to the states of hiring additional
guards or bullding new cells to separate
these inmates from others for their protec-
tion.
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Even before RFRA, some federal courts
were reluctant to define what constitutes a
genuine religion. A federal court in 1974 de-
clared The Church of the New Song a reli-
gion; this church requires Harvey's Bristol
Cream, fllet mignon, and marijuana for its
religious ceremonies. In Indiana inmates
calling themselves the Black Gangster Disci-
ples are claiming a ‘“‘new Muslim' status,
even though prison officials believe their
aim is to infiltrate their gang into the older
Muslim group. In Colorado, inmate Robert
Howard, a practicing Satanist, is suing for
the right to religious materials including the
Satanic Bible, passages of which command
the sacrificing of a “preferably Christian"
female virgin and the using of candles made
from the fat of unbaptized babies. With
RFRA, States will have little discretion in
restricting so-called religious activities such
as these in order to malntain security.

Religion-based demands for special diets
are particularly costly to the States. Nevada
Attorney General Frankie Sue del Papa says
providing a special religious diet winds up
adding 65 per cent to the total cost of impris-
oning one inmate. California Attorney Gen-
eral Dan Lungren estimates that if only 2
per cent of the national inmate population
demands special religious diets, it will cost
the States at least $177 million annually.

Even if a state ultimately wins such a
case, its taxpayers still lose. Since RFRA al-
lows a state to restrict a religious practice
only in a way that is least burdensome to the
prisoner, few courts will be able to dismiss
frivolous claims on summary judgment. Evi-
dentiary hearings, expert witnesses, and
transportation of prisoners, and state's wit-
nesses to the hearings will be required to de-
termine if the state is using a ‘‘least restric-
tive"” penology. And since RFRA applies
retroactively, cases already won by States
will be relitigated.

According to a Senate staffer who worked
to modify RFRA, “Congress imagined Bap-
tist preachers holding Bible studies in pris-
on. Who could be against that? They failed
to realize it would be Satanists, white su-
premacists, and those wanting better
lunches that would really take advantage of
RFRA protections.” Of course, the more rea-
sonable inmate requests that RFRA was
aimed at protecting, like Bible classes, were
rarely denied. And now, since all “‘religions”
will be entitled to equal treatment, States
will be forced to eliminate legitimate reli-
glous programs in order to avoid suits by
other “religious' groups demanding equal
funding.

THE IGNORED RIGHT

As the definition of prisoners’' rights has
mushroomed, basic constitutional rights like
personal safety have actually diminished.
Prisons have become more violent than ever
before, and America's streets have become
more dangerous, as federal judges force the
early release of violent criminals to reduce
“‘cruel and unusual” overcrowding.

Although the Supreme Court in Rhodes V.
Chapman declared double bunking was not,
per se, cruel and unusual, it reaffirmed the
right of the federal judiciary to decide the
constitutionality of state prison conditions
by looking at the ‘totality of the cir-
cumstances.” By the early 1980's the lower
federal courts had begun to set prison popu-
lation limits that forced the release of pris-
oners by the tens of thousands in the follow-
ing years.

After a court in 1981 imposed a population
cap in Texas prisons, the state parole board
increased early releases by over 400 per cent
with inmates serving an average of 2 months
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for every year sentenced. This was followed
by a 29 per cent surge of crime in Texas dur-
Ing the next decade, at a time when crime
decreased nationally. The courts also man-
dated population reductions in county jails
in Texas and across the country, forcing
them to increase pre-trial releases. In Cook
County, Illinois, almost 30,000 accused crimi-
nals are released before trial each year for
this reason. Of that group, 67 percent are re-
arrested on felony charges before thelr cases
come to trial, over 25 percent of them for
violent crimes.

The personal tragedies this federal policy
has created are reported with numbing fre-
quency in the nation's newspapers. Last
June, Loran Cole, like other ‘‘nonviolent™
criminals, was released early from a Florida
prison to alleviate overcrowding; he had
served only 18 months of a 66-month sen-
tence for grand theft. Eight months later
Cole was charged with the murder of John
Edwards, an 18-year-old student at Florida
State, and the kidnaping and rape of Ed-
wards's sister. In Texas, Michael Blair served
18 months of a 10-year sentence for burglary
and Indecency with an 1l-year-old girl (his
actual crime, sexual assault, had been plea-
bargained down). While still on parole in
1993, he raped and murdered 7-year-old
Ashely Nicole Estell after kidnaping her
from a park in an upscale Dallas community.
Had he served even half his time, Blair would
have been in prison on the day Ashley and
her family went to the park. Kenneth
McDuff was convicted and sentenced to
death in 1968 for first-degree murder, for kill-
ing three teenagers execution style. McDuff's
death sentence was commuted to life impris-
onment when the Supreme Court outlawed
capital punishment in 1972. This made him
eligible for parole, which he got in 1989.
Since then, he has been linked to the rape
and murder of four women.

Just the threat of court-ordered releases
has been enough to push state parole boards
to release prisoners early. Between 1983 and
1993 the Georgia parole board released 36,006
violent and sex offenders—including 2,772
multiple sex offenders—after they had served
an average of 36 percent of their sentences.
In 1989, Governor Joe Frank Harris released
13,000 “nonviclent’ prisoners under an emer-
gency program to reduce prison populations
when inmates threatened federal lawsuits.
Since then the Georgia parole board has ac-
celerated thousands of paroles. Although the
parole board insists the released prisoners
were “‘nonviclent,” Clayton County Superior
Court Judge Kenneth Kilpatrick says the
early release of even nonviolent felons in-
creases both nonviolent and violent crime,
because short Imprisonment suggests to
criminals that any crime brings light pun-
ishment.

According to Department of Justice statis-
tics, three-fourths of all violent criminals
convicted in 1989 were back on the streets by
December of 1993. Safe Streets Alllance
President James Wootton [see sidebar, page
41] points out that 3.2 million criminals are
out on parole or probation. Even modest
early releases have been devastating. A
study in Illinois in the early 1980s found that
21,000 prisoners released just 3 months early
committed 23 homicides, 32 rapes, 262 arsons,
681 robberies, 2,472 burglaries, and 2,572 as-
saults during the 3-month period. Nation-
ally, almost one-third of all violent crimes
are committed by criminals on parole or pre-
trial release. The federal courts have no ap-
parent concern for the victims, however, but
focus exclusively on the injustices they per-
celve as belng committed against prisoners.
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??? reform, it should dramatically limit
federal-court jurisdiction over state prison
administration. Article III of the Constitu-
tion gives Congress this power. If senators
and congressmen refuse to use it, they
should be held accountable by the voters for
the foolish decisions of the federal judiclary
in releasing criminals to rape and murder a
second, third, and fourth time.

But there is no indication that Congress is
willing to do so; therefore the States them-
selves will need to take matters into their
own hands. They may be forced to confront
Washington, as Governor Symington is doing
in defying the federal court order that allows
pornography in Arizona's prisons.

Governors llke Symington, Mike Leavitt
of Utah, and George Allen of Virginia, and
hundreds of other state and local law-en-
forcement officlals, see the current fight
over control of state prisons as a small part
of a larger problem. The federal judiclary’'s
activism stems from an abstract theory of
individual rights that disregards the rights
of the community. Deliberately detached
from the effects of their decisions on society,
federal judges have acted as if they intended
to strip communities of any power to defend
themselves.

As recently elected Virginia Attorney Gen-
eral James Gilmore has said, it 1s the state's
responsibility to make streets “‘as safe for
our children as it was for us when we were
growing up.' The success of that agenda will
be determined in large measure by the power
of the States to free themselves from Wash-
ington’s control.

CONFERENCE REPORT ON S. 2182

Mr. DELLUMS submitted the follow-
ing conference report and statement on
the bill (S. 2182), to authorize appro-
priations for fiscal year 1995 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe personnel
strengths for such fiscal year for the
Armed Forces, and for other purposes:

CONFERENCE REPORT (H. REPT. 103-701)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the House to the bill (S. 2182),
to authorize appropriations for fiscal year
1995 for military activities of the Depart-
ment of Defense, for military construction,
and for defense activities of the Department
of Energy, to prescribe personnel strengths
for such fiscal year for the Armed Forces,
and for other purposes, having met, after full
and free conference, have agreed to rec-
ommend and do recommend to their respec-
tive Houses as follows:

That the Senate recede from its disagree-
ment to the amendment of the House and
?.gree to the same with an amendment as fol-
OWS:

In lieu of the matter proposed to be in-
serted by the House amendment, insert the
following:

SECTION 1. SHORT TITLE.

This Act may be cited as the “National De-
fense Authorization Act for Fiscal Year 1995,
SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS;

TABLE OF CONTENTS.

(a) DivisioNs.—This Act is organized into
three divisions as follows:

(1) Division A—Department of Defense Au-
thorizations,

(2) Division B—Military Construction Author-
izations.
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(3) Division C—Department of Energy Na-
tional Security Authorizations and Other Au-
thorizations.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title.
See. 2. Organization of Act into divisions; table
of contents.
Sec. 3. Congressional defense committees de-
Jined.
DIVISION A—DEPARTMENT OF DEFENSE
AUTHORIZATIONS
TITLE I—-PROCUREMENT
Subtitle A—Authorization of Appropriations
Sec. 101. Army.
Seec. 102, Navy and Marine Corps.
Sec. 103. Air Force.
Sec. 104. Defense-wide activities.
Sec. 105. Reserve components.
Sec. 106. Chemical demilitarization program.
Subtitle B—Army Programs

Multiyear procurement authority for
Army programs.

Transfer to Marine Corps of MI1AI
tanks replaced by M1A2 upgrades.

Transfer of MIAI tanks to the Marine
Corps.

Ezception to mandatory retirement of
OV-1 aircraft for aircraft de-
ployed in Korea.

Small arms industrial base.

Bunker defeat munition acguisition
program.

Procurement of helicopters.

Subtitle C—Navy Programs

Nuclear aircraft carrier program.

Seawolf submarine program.

Guidance sets for Trident II missiles.

Prohibition on Trident II backfit.

Inclusion of conversion of vessels in
fast sealift program.

Limitation on procurement of TAGS
vessels.

. 127, Naval amphibious ready groups.

Subtitle D—Air Force Programs

131. Intertheater airlift programs.

132, Settlement of claims under the C-17
aircraft program.

Preserving the bomber industrial base.

Limitation on retirement of bomber
aircraft.

Evaluation of restart of C-5B aircraft
procurement,

Subtitle E—Other Matters

Sales authority of working-capital
Sfunded Army industrial facilities.
Identification in budget of funds for
chemical demilitarization program
military construction projects.
Sec. 143. Transportation of chemical munitions.
TITLE II-RESEARCH, DEVELOPMENT,
TEST, AND EVALUATION
Subtitle A—Authorization of Appropriations
Sec. 201. Authorization of appropriations.
Sec. 202. Amount for basic research and explor-
atory development.
203. Strategic environmental research and
development program.
204. Molecular design material science.
Subtitle B—Program Regquirements,
Restrictions, and Limitations
Sec. 211. Space launch modernization.
Sec. 212. Standoff air-to-surface munitions
technology demonstration.
213. Extension of prohibition on testing
Mid-Infrared Advanced Chemical
Laser against an object in space.
214. Applicability of certain electronic com-
bat systems testing requirements.
215. Advanced Self Protection Jammer
(ASPJ) program.

Sec. 111.

Sec. 112.

Sec. 113.

Sec. 114.

Sec. 115.
. 1186.

1T

. 121,
. 122,
. 123,
. 124,
. 125,

. 126.

Sec.
Sec.

133.
134.

Sec.
Sec.

Sec. 135.

Sec. 141.

Sec. 142.

Sec.

Sec.

Sec.

Sec.

Sec.
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Sec. 216. Advanced Lithography Program.

Sec. 217. Federally funded research and devel-
opment centers.

Sec. 218. Digital Battlefield program,

Sec. 219. Dual-use electric and hybrid vehicles.

Sec. 220. Tactical antisatellite technologies pro-
gram. g

Sec. 221. Limitation on dismantlement of inter-
continental ballistic missiles.

Sec. 222, Limitation on obligation of funds for
seismic monitoring research.

Sec. 223. Superconducting magnetic energy
storage project.

Sec. 224. Military satellite communications.

Subtitle C—Missile Defense Programs

Sec. 231. Compliance of ballistic missile defense
systems and components with
ABM treaty.

Sec. 232. Modifications to Anti-Ballistic Missile
Trealy to be entered into only
through treaty making power.

Sec. 233. Revisions to the Missile Defense Act of
1991.

Sec. 234. Limitation on flight tests of certain
missiles.

Sec. 235. Program elements for Ballistic Missile
Defense Organization.

Subtitle D—Women's Health Research

Sec. 241. Defense Women's Health Research
Program.

Subtitle E—Other Matters

Sec. 251. Requirement for submission of annual
report of the Semiconductor Tech-
nology Council to Congress.

Sec. 252. Report on oceanographic survey and
research requirements to support
littoral warfare.

Sec. 253, LANSCE/LAMPF upgrades.

Sec. 254, Study regarding live-fire survivability
testing of F-22 aircraft.

Sec. 255. University Research Initiative Support
Program,.

Sec. 256. Manufacturing Science and Tech-
nology Program.

Sec. 257. Defense experimental program to stim-
ulate competitive research.

Sec. 258, Study on convergence of Geosat and
EQOS altimetry programs.

TITLE III—OPERATION AND
MAINTENANCE
Subtitle A—Authorization of Appropriati

Sec. 301. Operation and maintenance funding.

Sec. 302. Working capital funds.

Sec. 303. Armed Forces Retirement Home.

Sec. 304. Funds for depot-level maintenance
and repair work.

Sec. 305. Support for the 1996 Summer Olym-
pics.

Sec. 306. Support for the 1995 Special Olympics
World Games.

Subtitle B—Defense Business Operations
Fund

Sec. 311. Oversight of Defense Business Oper-
ations Fund.

Sec. 312. Review by Comptroller General of
charges imposed by Defense Busi-
ness Operations Fund.

Sec. 313. Limitation on obligations against the
capital asset fund.

Sec. 314. Limitation on obligations against the
supply management divisions.

Subtitle C—Envir tal Provisi

Sec. 321. Limitation on use of environmental
restoration funds for payment of
fines and penalties.

Sec. 322. Participation of Indian tribes in agree-
ments for defense environmental
restoration.

Sec. 323. Extension of authority to issue surety
bonds for certain environmental
programs.
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Sec. 324. Payment of certain stipulated civil
penalties.

325. Additional exception to prohibition on
storage and disposal of non-
defense toric and hazardous ma-
terials at military installations.

326. Assistance for public participation in
defense environmental restoration
activities.

327. Pilot program to develop and dem-
onstrate environmental remedi-
ation technologies.

328. Environmental education and training
program for defense personnel.

329. Study of establishment of land man-
agement and training center.

Subtitle D—Depot-Level Activities

331. Findings.

332. Modification of limitation on perform-
ance of depot-level maintenance.

333. Report on performance of depot-level
maintenance and repair of new
weapon systems.

Review of cost growth in contracts to
perform depot-level maintenance
and repair.

Authority for depot-level activities of
the Department of Defense to
compete for maintenance and re-
pair workloads of other Federal
agencies.

. Authority of depots to provide services

outside the Department of De-

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec. 334.

Sec. 335.

Sec.

fense.

Reutilization initiative for depot-level
activities.

Change of source for performance of
depot-level workloads.

Sale of articles and services of indus-
trial factlities of the Armed Forces
to persons outside the Department
of Defense.

Subtitle E—Civilian Employees

341. Extension of certain transition assist-
ance authorities.

Ezxtension and expansion of authority
to conduct persomnel demonstra-
tion projects.

Limitation on payment of severance
pay to certain employees transfer-
ring to employment positions in
nonappropriated fund instrumen-
talities.

Retirement credit for certain service in
nonappropriated fund instrumen-
talities before January 1, 1987.

Travel, transportation, and relocation
erpenses of employees transfer-
ring to the United States Postal
Service.

Foreign employees covered by the For-
eign National Employees Separa-
tion Pay Account.

Report on conversion of certain posi-
tions to performance by Depart-
ment of Defense employees.

Non-Federal employment incentive
pilot program.

349. Uniform health benefits program for

employees of the Department of

Defense assigned to nonappro-

priated fund instrumentalities.

Subtitle F—Department of Defense Domestic
and Overseas Dependents’ Schools
Sec. 351. Reauthorization of Department of De-
fense domestic elementary and
secondary schools for dependents.
Sec. 352. Report on calculation and recovery of
tuition costs of certain students
enrolled in schools of the defense
dependents’ education system.
Sec. 353. Authority to accept gifts for Depart-
ment of Defense domestic elemen-
tary and secondary schools.

Sec. 337.

Sec. 338.

Sec. 339.

Sec.

Sec. 342.

Sec. 343.

Sec. 344.

Sec. 345.

Sec. 346.

Sec. 7.

Sec. 344.

Sec.
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Sec. 354. Assistance to local educational agen-
cies that benefit dependents of
members of the Armed Forces and
Department of Defense civilian
employees.

Subtitle G—Reviews, Studies, and Reports

Sec. 361. Reports on transfers of certain oper-
ation and maintenance funds.

Sec. 362, Review and report on use of operation

and maintenance funds by the
Department of Defense.

Uost comparison studies for contracts

for advisory and assistance serv-

Sec. 363.

ices.

Review by Defense Inspector General
of cost growth in certain con-
tracts.

Subtitle H—Other Matters

Armed Forces Retirement Home.

Limitation on use of appropriated
funds for operation of Armed
Forces Recreation Center, Europe.

Limitation on retention of morale, wel-
fare, and recreation funds by mili-
tary installations.

Ships’ stores.

Operation of military erchange and
commissary store at Naval Air
Station Fort Worth, Joint Reserve
Center, Carswell Field.

. Disposition of proceeds from operation

of the Naval Academy laundry.

377. Authority to issue military identifica-
tion cards to so-called honorary
retirees of the Naval and Marine
Corps Reserves.

Repeal of annual limitation on ex-
penditures for emergency and ex-
traordinary expenses of the De-
partment of Defense Inspector
General.

Transfer of certain excess Department
of Defense property to edu-
cational institutions and training
schools.

Operation of overseas facilities of the
Department of Defense by United
States firms.

Requirements for automated informa-
tion systems of the the Depart-
ment of Defense.

Program to commemorate World War
I,

Assistance to Red Cross for emergency
communications services for mem-
bers of the Armed Forces and
their families.

Clarification of authority to provide
medical transportation under Na-
tional Guard pilot program.

National Guard assistance for certain
youth and charitable organiza-
tions.

One-year erxtension of certain pro-
grams.

Procurement of portable ventilators for
the Defense Medical Facility Of-
fice, Fort Detrick, Maryland.

TITLE IV—MILITARY PERSONNEL
AUTHORIZATIONS

Subtitle A—Active Forces

End strengths for active forces.

Temporary variation of end strength
limitations for Army majors and
lieutenant colonels.

Extension of temporary variation of
end strength limitations for Ma-
rine Corps majors and lieutenant
colonels.

Increase in authorized strength for
Marine Corps general officers on
active duty after fiscal year 1995.

Management of senior general and
flag officer positions.

Sec. 364.

371.
372.

Sec.
Sec.

Sec. 373.

374.
375,

Sec.
Sec.

Sec.

Sec.

Sec. 378.

Sec. 379.

Sec. 380.

Sec. 381.

Sec. 382.

Sec. 383.

Sec. 384.

Sec. 385.

Sec. 386.

Sec. 387.

401.
402.

Sec.
Sec.

Sec., 403.

Sec. 404.

Sec. 405.
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Sec. 406. Temporary exclusion of Superintend-
ent of Naval Academy from count-
ing toward number of senior ad-
mirals authorized to be on active
duty.

Subtitle B—Reserve Forces

Sec. 411. End strengths for Selected Reserve.

Sec. 412. End strengths for reserves on active
duty in support of the reserves.

Sec. 413. Delay in increase in number of active
component members to be assigned
Jor {training compatibilty with
guard units.

Subtitle C—Military Training Student Loads

Sec. 421. Authorization of training student
loads

Subtitle D—Authorization of Appropriations

Sec. 431. Authorization of appropriations for
military personnel.

TITLE V—MILITARY PERSONNEL POLICY
Subtitle A—Officer Personnel Policy

Sec. 501. Consistency of warrant officer person-
nel management policies with
policies applicable to other offi-

cers.

Sec. 502. Authority for original regular appoint-
ments of Navy and Marine Corps
limited duty officers serving in
grades above pay grade O-3 under
temporary appointments,

Sec. 503. Navy and Marine Corps limited duty
officers twice having failed of se-
lection for promotion.

Sec. 504. Selection for designated judge advo-
cate positions.

Subtitle B—Reserve Component Matters

Sec. 511. Increased period of active duty for re-
serve forces mobilized other than
during war or national emer-
gency.

Reserve general and flag officers on
active duty.

Review of opportunities for ordering
individual reserves to active duty
with their consent.

Definition of active Guard and Re-
serve duty.

Repeal of obsolete provisions pertain-
ing to transfer of retired regular
enlisted members to reserve com-
ponents.

Semiannual report on separations of
active Army officers.

Early Reserve retirement eligibility for
disabled members of Selected Re-
serve.

Annual payments for members retired
under Guard and Reserve transi-
tion initiative.

Educational requirements for appoint-
ment in reserve components in
grades above first lieutenant or
lieutenant (junior grade).

Limited exception for Alaska scout of-
ficers from baccalaureate degree
requirement for appointment as
officer in National Guard above
first lieutenant.

Sec. 521. Sense of Congress concerning the
training and modernization of the
reserve components.

Snbml:f—-‘ll’icﬂma’ Mgh‘t:. Family Advocacy,

a ‘l!' g2 2 2 :“T dad

Sec. 531. Prohibition of retaliatory actions
against members of the Armed
Forces making allegations of sex-
ual harassment or unlawful dis-
crimination.

Sec. 532. Department of Defense policies and
procedures on discrimination and
serual harassment.

Sec. 512.

Sec. 513.

Sec. 514.

Sec. 515.

Sec. 516.

Sec. 517.

Sec. 518.

Sec. 519.

Jec. 520.
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Sec. 533. Annual report on personnel readiness
factors by race and gender.

Sec. 534. Victims' advocates programs in De-
partment of Defense.

Sec. 535. Transitional compensation and other
benefits for dependents of mem-
bers separated for dependent
abuse.

Sec. 536. Study of spousal abuse involving
Armed Forces personnel.

Subtitle D—Matters Relating to the Coast
Guard

Sec. 541. Extension of Warrant Officer Manage-
ment Act provisions to Coast
Guard.

Coast Guard force reduction transition
benefits.

Ezpansion of personnel adjustment,
education, and training programs
to include Coast Guard.

Subtitle E—Other Matters

Repeal of reguired reduction in re-
cruiting personnel,

Authorized active duty strengths for
Army enlisted members in pay

Sec. 542.

Sec. 543.

Sec, 551.

Sec. 552.

grade E-48.

Prohibition on imposition of addi-
tional charges or fees for attend-
ance at certain academies.

Biennial survey on the State of race
and ethnic issues in the military.

. Review of certain discharges from the
United States Military Academy
during the post-Civil War period.

. Administration of athletics programs
at the service academies.

. Reimbursement for certain losses of
household effects caused by hos-
tile action.

. Military recruiting on campus.

. Authorization for instruction of civil-
ian students at foreign language
center of the Defense Language
Institute.

Sec. 560. Discharge of members who are perma-

nently nonworldwide assignable.
TITLE VI—-COMPENSATION AND OTHER
PERSONNEL BENEFITS
Subtitle A—Pay and Allowances
Sec. 601. Military pay raise for fiscal year 1995.
Sec. 602. Cost-of-living allowance for members
of the uniformed services assigned
to high cost areas in the continen-
tal United States.

603. Increase in subsistence allowance pay-
able to members of Senior Reserve
Officers' Training Corps.

604. Temporary family housing or tem-
porary housing allowances for de-
pendents of bers who die in
the line of duty.

Subtitle B—Bonuses and Special and

Incentive Pays

611. Extension of certain bonuses for re-
serve forces.

612, Extension and modification of certain
bonuses and special pay for nurse
officer  candidates, registered
nurses, and nurse anesthetists.

613. Extension of authority relating to pay-
ment of other bonuses and special
pays.

Subtitle C—Travel and Transportation
Allowances

Sec. 621 Responsibility for preparation of trans-
portation mileage tables.

Sec. 622 Payment for transient housing for
members of a reserve component
performing certain training duty.

Sec. 623. Change in provision of transportation

incident to personmal emergencies

for members stationed outside the
continental United States.

Sec. 553.

Sec. 554.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
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Sec. 624. Clarification of travel and transpor-
tation allowance of family mem-
bers incident to serious illness or
infury of members.

Sec. 625. Applicability of additional family sep-
aration allowance to periods be-
tween deployments less than 30
days apart.

Subtitle D—Retired Pay and Survivor Benefits

Sec. 631. Elimination of disparity between effec-
tive dates for military and civilian
retiree cost-of-living adfustments
Jor fiscal year 1995.

Sense of Congress on equal treatment
of effective dates for future cost-
of-living adjfustments for military
and ctvilian retirees.

Clarification of calculation of retired
pay for officers who retire in a
grade lower than the grade held
at retirement.

Waiver of administrative time-in-grade
requirements to prevent pay in-
versions in retired pay of certain
military retirees.

. Crediting of reserve service of enlisted
members for computation of re-
tired pay.

. Minimum required reserve service for
eligibility for retired pay for non-
regular service during force
drawdown period.

SBP premiums for reserve-component
child-only coverage.

Discontinuation of insurable interest
coverage under Survivor Benefit
Plan.

Forfeiture of annuity or retired pay of
members convicted of espionage
under UCMJ.

Treatment of retired and retainer pay
of members of cadre of Civilian
Community Corps.

Subtitle E—Other Matters

Eligibility of members retired under
temporary special retirement au-
thority for Servicemen's Group
Life Insurance.

Transportation of remains.

Special supplemental food program for
Department of Defense personnel
outside the United States.

Study of offset of disability compensa-
tion by receipt of separation bene-
fits and incentives.

TITLE VII—HEALTH CARE PROVISIONS
Subtitle A—Health Care Services

Sec. 701. Revision of definition of dependents to
include young people being adopt-
ed by members or former members.

702. Treatment of certain dependents as
children for purposes of
CHAMPUS, dependents’ dental
program, and continued health
benefits coverage.

703. Availability of dependents' dental pro-
gram outside the United States.

Sec. 632.

Sec. 633.

Sec. 634.

Sec.

Sec.
Sec. 637.

Sec. 638.

Sec. 639.

Sec. 640.

Sec. 651.

652.
653.

Sec.
Sec.

Sec. 654.

Sec.

Sec.

Sec. T04. Authorization for medical and dental
care for abused dependents of cer-
tain members.

Sec. 705. Additional authorized health care
service available through military
health care system.

Sec. 706. Demonstration programs for sale of
pharmaceuticals.

Sec. 707. One year continuation of full

CHAMPUS and dependents’ den-
tal program benefits for depend-
ents of members who die while on
active duty for a period of more
than 30 days.
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Sec.

Sec.

Sec.
Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.
Sec.

Sec.

Sec.

Sec.

Subtitle B—Changes to Existing Laws
Regarding Health Care Management
711. Coordination of benefits with medi-

care.

712. Authority for reimbursement of profes-
sional license fees under resource
sharing agreements.

713. Imposition of enrollment fees for man-
aged care plans.

714. Strengthening managed health care
authorities.

715. Delay in deadline for use of health
maintenance organization model
as option for military health care.

716. Limitation on reduction in number of
reserve component medical per-
sonnel.

717, Implementation of annual health care
survey requirement.

Subtitle C—Persian Gulf Illness

721. Programs related to Desert Storm mys-
tery illness.

722. Studies of health consequences of mili-
tary service or employment in
Southwest Asia during the Per-
sian Gulf War,

Subtitle D—Other Matters

731. Chiropractic health care demonstra-
tion program.

732. Demonstration program for admission
of civilians as physician assistant
students at Academy of Health

Sciences, Fort Sam Houston,
Teras.

733. Delay in closure of Army hospital at
Vicenza, ltaly.

734. Oral typhoid vaccine inventory of De-

partment of Defense.

735. Report on erpanded use of nonavail-

ability of health care statements.

736. Cost analysis of Tidewater TRICARE

delivery of pediatric health care
to military families.

737. Study and report on financial relief for
certain medicare-eligible military
retirees who incur medicare late
enrollment penalties.

Sense of Congress on continuity of
health care services for covered
beneficiaries in areas affected by
base closures.

738.

TITLE VIII—ACQUISITION POLICY, ACQUI-
SITION MANAGEMENT, AND RELATED
MATTERS

Subtitle A—A
Sec.

Sec.
Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

isition Assist, Programs

801. Procurement technical assistance pro-
grams.

802. Pilot mentor-protege program.

803. Infrastructure assistance for histori-
cally Black colleges and other mi-
nority institutions of higher edu-
cation.

804. Treatment under subcontracting plans
of purchases from qualified non-
profit agencies for the blind or se-
verely disabled.

Subtitle B—Other Matters

811. Delegation of industrial mobilization

authority.

812. Determinations of public interest under

the Buy American Act.

813. Continuation of erpiring requirement
Jor annual report on the use of
competitive procedures for award-
ing certain contracts to colleges
and universities.

Consolidation of limitations on pro-
curement df goods other than
American goods.

Environmental consequence analysis
of major defense acquisition pro-
grams.

814.

815,
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Sec. 816. Demonstration project on purchase of
[fire, security, police, public works,
and utility services from local
government agencies.

Sec. 817. Preference for local residents.

Sec. 818. Payment of restructuring costs under
defense contracts.

Sec. 819, Defense Acquisition Pilot Program des-
ignations.

TITLE IX—DEPARTMENT OF DEFENSE
ORGANIZATION AND MANAGEMENT
Subtitle A—Secretarial Matters
Sec. 901, Additional Assistant Secretary of De-

fense.

Sec. 902. Order of succession to Secretaries of
the military departments.

Sec. 903. Change of title of Comptroller of the
Department of Defense to Under
Secretary of Defense (Comptrol-

ler).
Sec. 904. National Guard Bureau charter.
Subtitle B—Professional Military Education

Sec. 911. Authority for Marine Corps University
to award the degree of master of

military studies.

Sec. 912. Board of Advisors for Marine Corps
University.

Sec. 913. Authority for Air University to award
the degree of master of airpower
art and science.

Sec. 914. Sense of Congress on grade of heads of
senior professional military edu-
cation schools.

Subtitle C—Other Matters

Sec. 921. Composition of Reserve Forces Policy
Board.

Sec. 922. Continuation of Uniformed Services
University of the Health Sciences.

Sec. 923. Commission on Roles and Missions of
the Armed Forces.

Sec. 924. Renaming of the United States Court
of Military Appeals and the
Courts of Military Review.

Sec. 925. Budget support for reserve elements of
special operations command.

TITLE X—GENERAL PROVISIONS
Subtitle A—Financial Matters

Sec. 1001. Transfer authority.

Sec. 1002. Emergency supplemental authoriza-
tion of appropriations for fiscal
year 1994,

Sec. 1003. Incorporation of classified annez.

Sec. 1004. Date for submission of future-years
mission budget.

Sec, 1005. Submission of next future-years de-
fense program as required by law.

Sec. 1006. Authority for obligation of certain
unauthorized fiscal year 1994 de-
fense appropriations.

Subtitle B—Counter-Drug Activities

Sec. 1011. Department of Defense support for
counter-drug activities.

Sec. 1012. Official immunity for authorized em-

ployees and agents of the United
States and foreign countries en-
gaged in interdiction of aircraft
used in illicit drug trafficking.

Sec. 1013. Report on status of defense random
drug testing program.

Subtitle C—Naval Vi Is and Related

Matters

Sec. 1021, Transfer of USNS Maury.

See. 1022. Transfer of obsolete vessel Guadal-
canal.

Sec. 1023. Maritime prepositioning ship program
enhancement.

Subtitle D—POW/MIA Matters

Sec. 1031. Assistance to family members of Ko-
rean conflict and Cold War POW/
MIAs who remain unaccounted
for.
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Sec. 1032. Requirement for Secretary of Defense
te submit recommendations on
certain provisions of law concern-
ing missing persons.

1033. Contact between the Department of
Defense and the Ministry of Na-
tional Defense of China on POW/
MIA issues.

1034. Information concerning unaccounted
for United States personnel of the
Vietnam conflict.

1035. Report on POW/MIA matters con-
cerning North Korea.

1036. Disclosure of information concerning
unaccounted for United States
personnel from the Korean con-
[flict, the Vietnam era, and the
Cald War.

Subtitle E—Miscellaneous Reporting
Requirements

1041. Annual report on denial, revocation,
and suspension of security clear-
ances.

1042. Report on use of low-enriched ura-
nium as fuel for naval nuclear re-
actors.

Subtitle F—Congressional Findings, Policies,

Commendations, and Commemorations

Sec. 1051. Sense of Congress concerning com-
mendation of individuals exposed
to mustard agents during World
War II testing activities.

USS Indianapolis (CA-35); gallantry,
sacrifice and a decisive mission to
end WW 11,

Subtitle G—Other Matters

. Increased authority to accept vol-
untary services.

Civil Air Patrol.

Prohibition on the purchase of surety
bonds and other guarantees for
the Department of Defense.

Revision of authority for use of Navy
installations to provide prerelease
employment training to non-
violent offenders in State penal
systems.

Demonstration profect for wuse of
Army installations to provide
prerelease employment training to
nonviolent offenders in State
penal systems.

Interagency placement program for
Federal employees affected by re-
ductions in force.

National Museum of Health and
Medicine.

Assignments of employees between
Federal agencies and federally
Sfunded research and development
centers.

Review of the Bottom Up Review and
the Future-Year Defense Program
and establishment of new funding
requirements and priorities.

Technical and clerical amendments.

Authorization to exchange certain
items for transportation services.

Air National Guard fighter aircraft
force structure.

Sense of Congress concerning visas
Jor high-level officials of Taiwan.

Defense Mapping Agency.

Limitation regarding telecommuni-
cations requirements.

TITLE XI—DEFENSE CONVERSION, REIN-
VESTMENT, AND TRANSITION ASSIST-
ANCE

Sec. 1101. Short title.

Sec. 1102, Funding of defense conversion, rein-

vestment, and transition assist-
ance programs for fiscal year 1995.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec. 1052.

Sec.

1062,
1063.

Sec.
Sec.

Sec. 1064.

Sec. 1065,

Sec. 1066.

Sec. 1067.

Sec. 1068.

Sec. 1069,

1070.
1071.

Sec.
Sec.
Sec. 1072.

Sec. 1073.

1074.
1075.

Sec.
Sec.
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Subtitle A—Defense Technology and Indus-
trial Base, Defense Reinvestment, and De-
fense Conversion

Sec. 1111. Funding of defense technology rein-

vestment programs for fiscal year
1995.

Sec. 1112. Support for technologies with appli-
cability for law enforcement and
military operations other than
war.

Federal defense laboratory diver-
sification and Navy reinvestment
in the technology and industrial
base.

Loan guarantees under defense dual-
use assistance exrtension program.

Financial commitment requirements
for small business concerns for
participation in technology rein-
vestment projects.

Conditions on funding of defense
technology reinvestment projects.

Use of certain funds pending submis-
sion of a national technology and
industrial base periodic defense
capability assessment and a peri-
odic defense capability plan.

Documentation for awards for coop-
erative agreements or other trans-
actions under defense technology
reinvestment programs.

Comptroller General assessment of ex-
tent to which technology and in-
dustrial base programs attain pol-
icy objectives.

Subtitle B—Community Adjustment and

Assistance Programs

Sec. 1121. Funds for adjustment and diversifica-
tion assistance for States and
local governments from Office of
Economic Adjustment.

Sec. 1122. Studies and plans for market diver-
sification.

Sec. 1123. Advance community adfustment and
economic diversification planning.

Subtitle C—Personnel Adjustment, Education,

and Training Programs

Sec. 1131. Teacher and teacher’s aide placement

programs.

1132, Assistance for eligible members to ob-
tain employment with law en-
forcement agencies.

Pilot program to place separated
members and terminated defense
employees in teaching positions as
bilingual math and science teach-
ers.

Demonstration project to assist sepa-
rated members and terminated de-
Jense workers to become business
owners.

Demonstration project to promote
ship recycling as a method to as-
sist separated members and termi-
nated defense workers.

Administration and funding of de-
fense diversification program and
defense conversion adjustment
program under Job Training Part-
nership Act.

Assistance for certain workers dis-
located due to reductions by the
United States in the erport of de-
fense articles and services.

Subtitle D—Other Matters

Ezxtension of Armament Retooling
and Manufacturing Support Ini-
tiative and establishment of
ARMS initiative loan guarantee
program.

Changes in notice requirements upon
pending or actual termination of
defense programs. .

Sec. 1113.

Sec. 1114.
See. 1115.
1116.

Sec.

Sec. 1117.

Sec. 1118,

Sec. 1119.

Sec.

Sec. 1133.

Sec. 1134,

1135.

Sec.

Sec. 1136.

Sec. 1137.

Sec. 1141.

Sec. 1142.
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See. 1143. Plan for deployment of defense envi-
ronmental technologies for dredg-
ing of dual-use ports.

TITLE XII—COOPERATIVE THREAT REDUC-

TION WITH STATES OF FORMER SOVIET
UNION

Sec. 1201. Cooperative Threat Reduction pro-

grams.

Sec. 1202. Extension of semiannual report on
Cooperative Threat Reduction
programs.

Sec. 1203. Report on accounting for United
States assistance.

Sec. 1204. Report on control and accountability
of material relating to weapons of
mass destruction.

Sec. 1205, Multiyear planning and allied sup-
port.

Sec. 1206. Funding limitations on Cooperative

Threat Reduction program for fis-
cal year 1995.

1207. Report on offensive biological war-
fare program of the States of the
former Soviet Union.

1208. Coordination of certain Cooperative
Threat Reduction programs.

1209, Sense of Congress concerning safe
and secure dismantlement of So-
viet nuclear arsenal.

TITLE XIII-MATTERS RELATING TO
ALLIES AND OTHER NATIONS

Subtitle A—Matters Relating to NATO

Sec. 1301.Cooperative research and development
agreements with NATO organiza-
tions.

1302. North Atlantic Treaty Organization.

1303. Authorized end strength for military
personnel in Europe.

1304. Allied share of installations costs.

1305. Payments-in-kind for release of Unit-
ed States overseas military facili-
ties to NATO host countries.

1306. George C. Marshall European Center
for Security Studies.

1307. Sense of the Senate concerning par-
ticipation in allied defense co-
operation.

Subtitle B—Matters Relating to Several

Countries

Limitation on obligation of funds for
overseas basing activities.

Clarification and codification of over-
seas military end strength limita-
tion.

Cost-sharing policy and report.

Report assessing the national secu-
rity consequences of United States
military cooperation programs.

Review and report regarding Depart-
ment of Defense programs relating
to regional security and host na-
tion development in the Western
Hemisphere.

Military-to-military  contacts and
comparable activities.

Extension of authority to enter into
certain cooperative agreement au-
thorities to include the United Na-
tions and regional organizations
of which the United States is a
member.

Permanent authority for Department
of Defense to share equitably the
costs of claims wunder inter-
national armaments cooperative
programs.

Subtitle C—Matters Relating to Specific
Countries

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.
Sec.
Sec.

Sec.

Sec. 1311.

Sec. 1312.

1313.
1314.

Sec.
Sec.

Sec. 1315.

Sec. 1316.

Sec. 1317.

Sec. 1318.

Sec. 1321. Defense cooperation between the
United States and Israel.
Sec. 1322. Readiness of military forces of the

Republic of Korea.
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Sec. 1323. Military planning for the size and
structure of a force required for a
major regional contingency on the
Korean peninsula.

Sec, 1324. Sense of Congress concerning the
North Korean nuclear weapons
development program.

Sec. 1325. Report on security relationship be-
tween the United States and
Japan.

TITLE XIV—PEACE OPERATIONS AND
HUMANITARIAN ASSISTANCE ACTIVITIES
Subtitle A—Peace Operations
Sec. 1401. Reports on reforming United Nations

peace operations.

Sec. 1402. Report on military readiness implica-
tions of Bosnia peacekeeping de-
ployment.

Sec. 1403. Report on intelligence lessons learned
from United States activities in
Somalia.

Sec. 1404. Bosnia and Herzegovina.

Subtitle B—Assistance Activities

Sec. 1411. Overseas Humanitarian, Disaster,
and Civic Aid Programs.

Sec. 1412. Foreign disaster assistance.

Sec. 1413. Humanitarian assistance program for

clearing landmines.
TITLE XV—ARMS CONTROL MATTERS

Sec. 1501, Extension and revision of non-
proliferation authorities.

Joint Committee for Review of
Counterproliferation Programs of
the United States.

Reports on counterproliferation ac-
tivities and programs.

Amounts for counterproliferation ac-
tivities,

Studies relating to United States
counterproliferation policy.

Restriction relating to submission of
report on proliferation of foreign
military satellites.

Limitation on funds for studies pend-
ing receipt of previously required
report.

Sense of Congress concerning indefi-
nite ertenstion of Nuclear Non-
proliferation Treaty.

1509. Negotiation of limitations on nuclear

weapons testing.
TITLE XVI—RESERVE OFFICER

PERSONNEL MANAGEMENT ACT (ROPMA)

Sec. 1601. Short title; table of contents.

Sec. 1602. References to title 10, United States

Code.
Subtitle A—Reserve Officer Personnel
Management
PART I—REVISED AND STANDARDIZED RESERVE
OFFICER PERSONNEL SYSTEM
Sec. 1611. Promotion and retention of reserve
officers.
PART II—CONFORMING AMENDMENTS

1621. Definition of reserve active-status

list.

1622. Authority to suspend officer person-

nel laws during war or national

Sec. 1502.

Sec. 1503.

Sec. 1504.

Sec. 1505.

Sec. 1506.

Sec. 1507.

Sec. 1508.

Sec.

Sec.

Sec.

emergency.
Sec. 1623. Active-duty list promotion boards to
have authority to recommend that
reserve officers considered for pro-
motion be required to show cause
for retention on active duty.
Applicability of chapter 36 to reserve

officers during war or national

Sec. 1624.

emergency.

1625. Grade in which reserve officers are
ordered to active duty.

Date of rank.

Discharge before completion of re-
quired service in case of officers
having twice failed of selection
for captain or navy lieutenant.

Sec.

Sec.
Sec.

1626.
1627.
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Sec. 1628. Conforming amendments relating to
Navy and Marine Corps officers.

1629. Repeal of reserve officer personnel
policy laws.

1630. Amendments to title 32, United States
Code.

Subtitle B—Other Personnel Policy

Amendments
PART I—APPOINTMENTS

1631. Repeal of separate authority for ac-
cession of women in reserve com-
ponents.

1632. Appointment authority for reserve
grades of lieutenant colonel and
commander.

1633. Appointment of former commissioned
officers in reserve components.

1634. Constructive credit for appoiniment
of officers in reserve components
with qualifying education or ex-
perience.

1635. Computation of years of service for
transfer of Army officers to Re-
tired Reserve.

1636. Repeal of miscellaneous obsolete ap-
pointment authorities.

PART II—RETIREMENT AND SEPARATION

1641, Computation of highest grade in
which satisfactorily served for re-
serve commissioned officers and
former officers.

Subtitle C—Reorganization and Consolida-
tion of Laws Relating to Reserve Compo-
nents

Sec. 1661. Laws relating to organization and

administration of reserve compo-

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

nents.

Sec. 1662, Laws relating to reserve component
personnel policy.

1663, Laws relating to reserve component
training and educational assist-
ance programs.

1664. Laws relating to reserve component
procurement and equipment.

1665. Legislative construction.

Subtitle D—Technical and Clerical

Amendme

nis

1671, Amendments to subtitle A of title 10,
United States Code.

1672. Amendments to subtitle B of title 10,
United States Code.

Amendments to subtitle C of title 10,
United States Code.

Amendments to subtitle D of title 10,
United States Code.

Amendments to subtitle E of title 10,
United States Code.

Amendments to titles 32 and 37, Unit-
ed States Code.

1677. Amendments to other laws.

Subtitle E—Transition Provisions
1681. Continuation on the reserve active-
status list of certain reserve colo-
nels of the Army and Air Force.

. Effects of selection for promotion and
failure of selection for Army and
Air Force officers.

Effects of selection for promotion and
failure of selection for Navy and
Marine Corps officers.

Delays in promotions and removals
from promotion list.

Minimum service qualifications for
promotion.

Establishment of reserve active-status
list.

Preservation of relative seniority
under the initial establishment of
the reserve active-status list.

Grade on transfer to the Retired Re-

Sec.

Sec.

Sec.

Sec.
Sec.
Sec. 1673.
Sec. 1674.
Sec. 1675.
Sec. 1676.

Sec.

Sec.

Sec. 1682

Sec. 1683.

Sec. 1684.

Sec. 1685.
1686.

1687.

Sec.

Sec.

. 1688.

serve.
Rights for officers with over three
years service.

Sec. 1689.
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Sec. 1690. Mandatory separation for age for cer-
tain reserve officers of the Navy
and Marine Corps.

Subtitle F—Effective Dates and General
Savings Provisions

Sec. 1691. Effective dates.

Sec. 1692. Preservation of suspended status of
laws suspended as of effective
date.

Sec. 1693. Preservation of preexisting rights, du-
ties, penalties, and proceedings.

DIVISION B—MILITARY CONSTRUCTION
AUTHORIZATIONS
Short title.
TITLE XXI—ARMY

Authorized Army construction and
land acgquisition projects.

Family housing.

Improvements to
housing units.

Authorization of
Army.

Authorization of military construc-
tion project at Fort Bragg, North
Carolina, for which funds have
been appropriated.

Relocation of Army family housing
units from Fort Hunter Liggett,
California, to Fort Stewart, Geor-

Sec. 2001.

Sec. 2101.

2102,
2103.

Sec.
Sec. military family
2104.

2105.

Sec. appropriations,

Sec.

Sec. 2106.

gia.

Highway safety at Hawthorne Army
Ammunition Plant, Nevada.
TITLE XXII—NAVY

Authorized Navy construction and
land acguisition projects.

. Family housing.

2203. Improvements to
housing units.

Authorization of appropriations,
Navy.

Restoration of authority to carry out
military construction project at
Naval Supply Center, Pensacola,
Florida.

. Design activities for wupgrade of

Mayport Naval Station, Florida.

2207. Relocation of Pascagoula Coast
Guard Station, Mississippi.

TITLE XXIII—AIR FORCE
Authorized Air Force construction
and land acquisition profects.

Family housing.

Improvements to military family
housing units.

Authorization of appropriations, Air
Force.

Authorization of military construc-
tion projects at Tyndall Air Force
Base, Florida, for which funds
have been appropriated.

Revision of authorized family hous-
ing project at Tyndall Air Force
Base, Florida.

Modification of Air Force Plant No.
3, Tulsa, Oklahoma.

Repeal of limitation on order of re-
tirement of Minuteman II missiles.

TITLE XXIV—DEFENSE AGENCIES

2401. Authorized Defense Agencies con-
struction and land acquisition
projects.

Sec. 2107.

Sec. 2201.

Sec.

Sec. military family

Sec. 2204.
Sec, 2205.
Sec.

Sec.

Sec. 2301.

2302.
2303.

2304.
2305.

Sec.
Sec.

Sec.

Sec.

Sec. 2306.

Sec. 2307.

Sec. 2308.

Sec.

Sec. 2402. Family housing.

Sec. 2403. Improvement to military family hous-
ing units.

Sec. 2404. Energy conservation profects.

Sec. 2405. Authorization of appropriations, De-
fense Agencies.

Sec. 2406. Community impact assistance with
regard to Naval Weapons Station,
Charleston, South Carolina.

Sec. 2407. Planning and design for construction

in support of consolidation of op-
erations of the Defense Finance
and Accounting Service.
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Sec. 2408. Modification of authority to carry
out fiscal year 1993 project.
TITLE XXV—NORTH ATLANTIC TREATY
ORGANIZATION INFRASTRUCTURE

Sec. 2501. Authorized NATO construction and

land acquisition projects.

Sec. 2502. Authorization of appropriations,
NATO.

TITLE XXVI—GUARD AND RESERVE

FORCES FACILITIES

2601, Authorized Guard and Reserve con-
struction and land acquisition
projects.

2602, Prohibition on use of funds for unau-
thorized Guard and Reserve
projects.

2603. Authorization of projects for which
Sfunds have been appropriated.

2604. State National Guard headguarters,
Fort Dix, New Jersey.

2605. Colorado State Area Command Ar-
mory, Englewood, Colorado.

TITLE XXVII—EXPIRATION AND

EXTENSION OF AUTHORIZATIONS

2701. Ezpiration of authorizations and
amounts required to be specified

Sec.
Sec.

Sec.
Sec.

Sec.

Sec.

by law.
. 2702. Extension of authorizations of cer-
tain fiscal year 1992 projects.
2703. Extension of authorizations of cer-
tain fiscal year 1991 projects.
Sec. 2704. Effective date.

TITLE XXVIII—-GENERAL PROVISIONS
Subtitle A—Military Construction Program
and Military Family Housing Changes
Sec. 2801. Limitation on repair of existing facili-

ties

Sec

Sec.

Sec. 2802. Clarification of requirement for noti-
fication of Congress of improve-
ments in family housing units.

2803. Limited partnerships for Navy hous-
ing.

2804. Reimbursement for services provided
by the Department of Defense in-
cident to comstruction, mainte-
nance, or repair profects to real

Sec.

Sec.

property.
2805. Authority to pay closing costs under
Homeowners Assistance Program.
Subtitle B—Defense Base Closure and
Realignment

2811. Prohibition against consideration in
base closure process of advance
conversion planning undertaken
by potential affected communities.

Consultation regarding  personal
property located at military in-
stallations to be closed.

Clarifying and technical amendments
to base closure laws.

Government rental of facilities lo-
cated on closed military installa-
tions.

Report of effect of base closures on
Sfuture mobilization options.

Restoration of annual leave for civil-
ian employees in connection with
certain base realignments.

Agreements of settlement for release
of improvements at overseas mili-
tary installations.

Subtitle C—Changes to Existing Land
Conveyance Authority

Sec. 2821. Additional lessee of property at Naval
Supply Center, Oakland, Califor-
nia.

Sec. 2622. Modification of land conveyance,
Fort A.P. Hill Military Reserva-
tion, Virginia.

Sec. 2823. Preservation of Calverton Pine

Barrens, Naval Weapons Indus-

trial Reserve Plant, New York, as

nature preserve.

Sec.

Sec.

Sec. 2812.

Sec. 2813.

Sec. 2814.

Sec. 2815.

Sec. 2816.

Sec. 2817.
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Sec.

Sec.

Sec.

Sec.

Sec.
Sec.
Sec.

Sec.

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

2824. Release of reversionary interest re-
tained as part of conveyance of
electricity distribution system,
Fort Dix, New Jersey.

2825. Modification of land conveyance,
Fort Knozx, Kentucky.

. 2826, Revisions to release of reversionary

interest, Old Spanish Trail Ar-
mory, Harris County, Texas.

2827. Modification of height restriction in
avigation easement.

2828. Technical amendment to correct ref-
erence in land transaction.

Subtitle D—Land Conveyances

. 2831. Land conveyance, Air Force Plant

No. 3, Tulsa, Oklahoma.

2832. Land conveyance, Air Force Plant
No. 59, Johnson City (Westover),
New York.

Land conveyance,
Industrial Reserve
Calverton, New York.

Land conveyance, Radar Bomb Scor-
ing Site, Dickinson, North Da-
kota.

Land conveyance, Finley Air Force
Station, Finley North Dakota.
Land conveyance, Cornhusker Army
Ammunition Plant, Hall County,

Nebraska.

Land conveyance, Hawthorne Army
Ammunition Plant, Mineral
County, Nevada.

Land conveyance, Fort Diz, New Jer-
sey.

Land conveyance, Defense Fuel Sup-
ply Point, Casco Bay, Maine.

Land conveyance, Army Reserve Fa-
cility, Rio Vista, California.

Lease of property, Naval Shipyard,
Vallejo, California.

Lease of property, Naval Radio Re-
ceiving Facility, Imperial Beach,
Coronado, California.

Authority for Ornard Harbor Dis-
trict, Port Hueneme, California,
to use certain Navy property.

Transfer of jurisdiction, Air Force
housing at Radar Bomb Scoring
Site, Holbrook, Arizona.

Transfer of jurisdiction, Holloman
Air Force Base, New Merico.

Transfer of jurisdiction, Fort Devens,
Massachusetts.

Release of requirements and rever-
sionary interest on certain prop-
erty in Baltimore, Maryland.

Release of reversionary interest on
certain property in York County
and James City County, Virginia,
and Newport News, Virginia.

Subtitle E—Other Matters

Joint construction contracting for
commissaries and nonappro-
priated fund instrumentality fa-
cilities.

National Guard facility contracts
subject to performance super-
vision by Army or Navy.

Repeal of restrictions on land trans-
actions relating to Presidio of San
Francisco, California.

Report on use of funds for environ-
mental restoration at Cornhusker
Army Ammunition Plant, Hall
County, Nebraska.

Engineering, design, construction,
and related services for Women in
Military Service for America Me-
morial,

Sense of the Senate on authorization
of funds for military construction
projects not requested in the
President's annual budget re-
quest.

2833, Naval Weapons

Plant,
2834.

2835.
2836.

2837.

2838.
2839.
2840.
2841,
2842.

2843.

2844.

2845.
2846.
2847.

2848.

2851.

2852.

2853.

2854.

2855.

2856.
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DIVISION C—DEPARTMENT OF ENERGY
NATIONAL SECURITY AUTHORIZATIONS
AND OTHER AUTHORIZATIONS
TITLE XXXI—-DEPARTMENT OF ENERGY

NATIONAL SECURITY PROGRAMS
Subtitle A—National Security Programs
Authorizations

Sec. 3101, Weapons activities.

Sec. 3102. Environmental restoration and waste

management.

Sec. 3103. Nuclear materials support and other

defense programs.

Sec. 3104. Defense nuclear waste disposal.
Subtitle B—Recurring General Provisions

. 3121. Reprogramming.

. 3122. Limits on general plant projects.

. 3123, Limits on construction projects.

. 3124. Transfer authority.

. 3125. Construction design and conceptual
design for construction projects.
Authority for emergency planning,

design, and construction activi-

. 3126.

ties.

Funds available for all national secu-
rity programs of the Department
of Energy.

3128. Availability of funds.

Subtitle C—Program Authorizations,
Restrictions, and Limitations

3131, Stockpile stewardship recruitment
and training program.

Defense inertial confinement fusion
program.

Payment of penalties.

Water management programs.

Protection of workers at nuclear
weapons facilities.

Limitation on use of program direc-
tion funds.

National security programs.

Programs for persons who may have
been exposed to radiation released
from Hanford Nuclear Reserva-
tion.

Limitation on study or relocation of
tritium-related activities and op-
erations.

Hazardous materials management
and hazardous materials emer-
gency response training program.

International Center for Applied Re-
search.

Subtitle D—Other Matters

Accounting procedures for Depart-
ment of Energy funds.

Approval for certain nuclear weapons
activities.

Study of feasibility of conducting cer-
tain activities at the Nevada Test
Site, Nevada.

Report on waste streams generated by
nuclear weapons  production
cycle.

Communication of restricted data and
formerly restricted data.

Scholarship and fellowship program
for environmental restoration and
waste management.

Report on economic redevelopment
and conversion activities resulting
from reconfiguration of Depart-
ment of Energy nuclear weapons
complex.

Office of Fissile Materials Disposi-
tion.

Extension of authority to loan per-
sonnel and facilities at Idaho Na-
tional Engineering Laboratory.

Elimination of reguirement for five-
year plan for defense nuclear fa-
cilities.

Authority for appointment of certain
scientific, engineering, and tech-
nical personnel.

. 3127.

Sec.

Sec.
Sec. 3132.
Sec. 3133.
. 3134,
Sec. 3135.
3136.

3137.
3138.

Sec.

Sec.
Sec.

Sec. 3139.

Sec. 3140.

Sec. 3141.

Sec. 3151.

Sec. 3152.

Sec. 3153.

Sec. 3154.

Sec. 3155.

Sec. 3156.

Sec. 3157.

Sec. 3158.

Sec. 3159.

Sec. 3160.

See. 3161.
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3162. Use of funds for computer declas-
sification system.
3163. Safety oversight and enforcement at
defense nuclear facilities.
TITLE XXXII—DEFENSE NUCLEAR
FACILITIES SAFETY BOARD

3201. Authorization.

TITLE XXXIII—NATIONAL DEFENSE
STOCKPILE

3301. Authorized uses of stockpile funds.

3302. Rotation of materials to prevent tech-
nological obsolescence.

3303. Extension of limitation authority to
dispose of chromium ferro and
manganese ferro.

3304, Limitation on authority to dispose of
zinc.

3305. Limitations on disposal of chromite
and manganese ores.

3306. Report on domestic production of
high purity electrolytic chromium
metal.

TITLE XXXIV—CIVIL DEFENSE
Subtitle A—Authorization of Appropriations
Sec. 3401. Authorization of appropriations.
Subtitle B—Reenactment of Federal Civil De-
fense Act of 1950 in the Robert T. Stafford
Disaster Relief and Emergency Assistance
Act ]

Sec. 3411. Restatement of Federal civil defense
authorities in the Robert T. Staf-
ford Disaster Relief and Emer-
gency Assistance Act.

3412. Repeal of Federal Civil Defense Act of
1950,

TITLE XXXV—NAVAL PETROLEUM

RESERVES

3501. Authorization of appropriations.

3502. Price requirement on sale of certain
petroleum during fiscal year 1995.

3503. Extension of operating contract for
Naval Petroleum Reserve Num-
bered 1.

TITLE XXXVI—PANAMA CANAL
COMMISSION

3601. Short title.

3602. Authorization of expenditures.

3603. Ezpenditures in accordance with
other laws.

3604. Costs of educational services obtained
in the United States.

J605. Special immigrant status of Panama-
nians employed by the United
States in the former Canal Zone.

3. CONGRESSIONAL DEFENSE COMMITTEES

DEFINED.

For purposes of this Act, the term '“‘congres-
sional defense committees’ means the Commit-
tees on Armed Services and the Committees on
Appropriations of the Senate and House of Rep-
resentatives.

DIVISION A—DEPARTME