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HOUSE OF REPRESENTATIVES-Sunday, August 21, 1994 
The House met at 1 p.m. 
Rev. W. Douglas Tanner, Jr., execu

tive director, Faith & Politics Insti
tute, Washington, DC, offered the fol
lowing prayer: 

Almighty God, Creator of us all: We 
would seek today to do justice, love 
kindness, and walk humbly with You. 

We pray for clarity and courage as 
this House considers the legislation to 
come before it. Connect our spirits 
with those of both the victims and the 
perpetrators of criminal acts. Remind 
us that there, but for Your grace, go 
we. 

Strengthen in us a commitment to do 
all that we can to reduce the violence 
in our land. Grant us wisdom to discern 
the proper role of punishment, and de
termination to administer it fairly. 
Grant us equal wisdom to discern the 
root causes of criminal behavior, and 
equal determination to address them 
effectively. 

In the process, we pray, save us from 
pride and arrogance that can render us 
unable to do either. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

Ms. DELAURO. Mr. Speaker, pursu
ant to clause 1, rule I, I demand a vote 
on agreeing to the Speaker's approval 
of the Journal. 

The SPEAKER. The question is on 
the Chair's approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap
peared to have it. 

Ms. DELAURO. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 248, nays 
165, not voting 21, as follows: 

Abercrombie 
Ackerman 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Bacchus (FL) 
Baesler 
Barca 

[Roll No. 413] 
YEAS-248 

Barcia 
Barlow 
Barrett (WI) 
Bateman 
Becerra 
Beilenson 
Berman 
Bevill 

Bil bray 
Bishop 
Blackwell 
Boni or 
Borski 
Boucher 
Brewster 
Brooks 

Browder 
Brown (FL) 
Brown (OH) 
Bryant 
Byrne 
Cantwell 
Cardin 
Carr 
Chapman 
Clay 
Clement 
Clinger 
Clyburn 
Coleman 
Collins (IL) 
Collins (MI) 
Combest 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
de la Garza 
Deal 
DeFazio 
DeLauro 
Dellums 
Derrick 
Deutsch 
Dicks 
Dingell 
Dixon 
Dooley 
Durbin 
Edwards (CA) 
Edwards (TX) 
English 
Eshoo 
Evans 
Everett 
Farr 
Fazio 
Fields (LA) 
Filner 
Fingerhut 
Fish 
Foglietta 
Ford (TN) 
Frost 
Furse 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gillmor 
Gilman 
Glickman 
Gonzalez 
Gordon 
Green 
Greenwood 
Gutierrez 
Hall(OH) 
Hall(TX) 
Hamburg 
Hamilton 
Harman 
Hastings 
Hayes 
Hefner 
Hilliard 

Allard 
Archer 
Arrney 
Bachus (AL) 
Baker (LA) 
Ballenger 
Barrett (NE) 

Hinchey 
Hoagland 
Hochbrueckner 
Holden 
Houghton 
Hoyer 
Hughes 
Hutto 
Inglis 
Inslee 
Jefferson 
Johnson (GA) 
Johnson (SD) 
Johnson. E.B. 
Johnston 
Kanjorski 
Kaptur 
Kasi ch 
Kennedy 
Kennelly 
Kil dee 
Kleczka 
Klein 
Klink 
Kopetski 
Kreidler 
LaFalce 
Lambert 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Lehman 
Levin 
Lewis (GA) 
Lipinski 
Long 
Lowey 
Maloney 
Mann 
Manton 
Margolies-

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
Mccloskey 
Mccurdy 
McDermott 
McHale 
McKinney 
McNulty 
Meek 
Menendez 
Mfume 
Miller (CA) 
Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 
Myers 
Nadler 
Neal (MA) 
Neal (NC) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Parker 
Pastor 

NAYS-165 
Bartlett 
Barton 
Bentley 
Bereuter 
Bilirakis 
Bliley 
Blute 

Payne (NJ) 
Payne (VA) 
Pelosi 
Penny 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 
Pombo 
Pomeroy 
Po shard 
Price (NC) 
Rahall 
Reed 
Richardson 
Ridge 
Roemer 
Rostenkowski 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmeister 
Santorum 
Sarpalius 
Sawyer 
Schenk 
Schumer 
Scott 
Serrano 
Sharp 
Shepherd 
Sisisky 
Skaggs 
Skelton 
Slattery 
Slaughter 
Smith (IA) 
Smith (NJ) 
Sn owe 
Spratt 
Stark 
Stenholm 
Strickland 
Studds 
Stupak 
Swett 
Swift 
Synar 
Tanner 
Taylor (MS) 
Tejeda 
Thompson 
Thornton 
Thurman 
Torres 
Torricelli 
Towns 
Traficant 
Unsoeld 
Velazquez 
Vento 
Visclosky 
Volkmer 
Waters 
Watt 
Waxman 
Wheat 
Williams 
Wilson 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 

Boehlert 
Boehner 
Bonilla 
Brown (CA) 
Bunning 
Burton 
Buyer 

Calvert 
Camp 
Canady 
Castle 
Clayton 
Coble 
Collins (GA) 
Cox 
Crapo 
Cunningham 
De Lay 
Diaz-Balart 
Dickey 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
Ewing 
Fawell 
Fields (TX) 
Fowler 
Franks (CT) 
Franks (NJ) 
Gallegly 
Gekas 
Gilchrest 
Gingrich 
Good latte 
Goodling 
Goss 
Grams 
Grandy 
Gunderson 
Hancock 
Hansen 
Hastert 
Hefley 
Hobson 
Hoekstra 
Hoke 
Horn 
Huffington 
Hunter 
Hutchinson 
Hyde 

Applegate 
Baker (CA) 
Callahan 
Crane 
Engel 
Flake 
Ford (MI) 

Inhofe 
Is took 
Jacobs 
Johnson (CT) 
Johnson, Sam 
Kim 
King 
Kingston 
Klug 
Knollenberg 
Kolbe 
Ky! 
Lazio 
Leach 
Levy 
Lewis (CA) 
Lewis (FL) 
Lewis (KY) 
Lightfoot 
Linder 
Livingston 
Lloyd 
Lucas 
Machtley 
Manzullo 
McCandless 
McColl um 
McCrery 
McHugh 
Mcinnis 
McKeon 
McMillan 
Meehan 
Meyers 
Mica 
Michel 
Miller (FL) 
Molinari 
Moorhead 
Morella 
Murphy 
Nussle 
Orton 
Oxley 
Packard 
Paxon 
Petri 
Porter 

Portman 
Pryce (OH) 
Quillen 
Quinn 
Ramstad 
Ravenel 
Regula 
Roberts 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Roukema 
Royce 
Saxton 
Schaefer 
Schiff 
Schroeder 
Sensenbrenner 
Shaw 
Shays 
Shuster 
Skeen 
Smith (Ml) 
Smith (OR) 
Smith (TX) 
Solomon 
Spence 
Stearns 
Stokes 
Stump 
Sundquist 
Talent 
Tauzin 
Taylor (NC) 
Thomas (CA) 
Thomas (WY) 
Torkildsen 
Upton 
Vucanovich 
Walker 
Walsh 
Weldon 
Wolf 
Young (AK) 
Young (FL) 
Zeliff 
Zimmer 

NOT VOTING---21 
Frank (MA) 
Gallo 
Herger 
McDade 
Moran 
Murtha 
Rangel 

D 1332 

Reynolds 
Rose 
Rowland 
Tucker 
Valentine 
Washington 
Whitten 

So the Journal was approved. 
The result of the vote was announced 

as above recorded. 

PLEDGE OF ALLEGIANCE 

The SPEAKER. Will the gentleman 
from Texas, Mr. GENE GREEN, please 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. GENE GREEN of Texas led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands one nation under God, 
indivisible, with liberty and justice for all. 

DThis symbol represents the time of day during the House proceedings, e.g., D 1407 is 2:07 p.m. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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A WELCOME BACK TO THE HONOR

ABLE TOM LANTOS AND AN EX
PRESSION OF SYMPATHY TO 
THE HONORABLE SONNY CAL
LAHAN 
(Mr. FOLEY asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. FOLEY. Mr. Speaker, I take the 
floor for two purposes: One, a happy 
one and one sad one. 

The happy one is to welcome back to 
our midst our distinguished colleague, 
fit, ready for duty and restored to 
health, the gentleman from California 
[Mr. LANTOS]. 

The sad duty, Mr. Speaker, is to call 
the attention of this House to the trag
ic death of Cameron Callahan, the fifth 
child of our colleague, the gentleman 
from Alabama, SONNY CALLAHAN. The 
23-year-old young man at Auburn Uni
versity was killed yesterday in an 
automobile accident. His father is not 
with us, but I am sure I can speak for 
every Member of this House in express
ing to him and to his family our heart
felt condolences and sympathy. 

Mr. Speaker, may I suggest a mo
ment of silence by the House to express 
to our colleague our sympathy to him 
and his wife, Karen, and the family and 
our concern and our support. Our 
thoughts are with them now. 

CONFERENCE REPORT ON H.R. 3355, 
VIOLENT CRIME CONTROL AND 
LAW ENFORCEMENT ACT OF 1993 
Mr. BROOKS submitted the following 

conference report and statement on the 
bill (H.R. 3355) to amend the Omnibus 
Crime Control and Safe Streets Act of 
1968 to allow grants to increase police 
presence, to expand and improve coop
erative efforts between law enforce
ment agencies and members of the 
community to address crime and dis
order problems, and otherwise to en
hance public safety: 

CONFERENCE REPORT (H. REPT. 103-711) 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendments of the House to the amendment 
of the Senate to the bill (R.R. 3355), to 
amend the Omnibus Crime Control and Safe 
Streets Act of 1968 to allow grants to in
crease police presence, to expand and im
prove cooperative efforts between law en
forcement agencies and members of the com
munity to address crime and disorder prob
lems. and otherwise to enhance public safe
ty, having met, after full and free con
ference, have agreed to recommend and do 
recommend to their respective Houses as fol
lows: 

That the Senate recede from its disagree
ment to the amendment of the House to the 
amendment of the Senate to the text of the 
bill and agree to the same with an amend
ment as follows: 

In lieu of the matter proposed to be in
serted by the House amendment, insert the 
following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ''Violent Crime 
Control and Law Enforcement Act of 1994". 

SEC. 2. TABLE OF CONTENTS. 
The fallowing is the table of contents for this 

Act: 
Sec. 1. Short title. 
Sec. 2. Table of contents. 

TITLE I - PUBLIC SAFETY AND POLICING 
Sec. 10001. Short title. 
Sec. 10002. Purposes. 
Sec. 10003. Community policing; " Cops on the 

Beat " . 
TITLE II-PRISONS 

Subtitle A-Violent Offender Incarceration and 
Truth in Sentencing Incentive Grants 

Sec. 20101. Grants for correctional facilities. 
Sec. 20102. Truth in sentencing incentive 

grants. 
Sec. 20103. Violent offender incarceration 

grants. 
Sec. 20104. Matching requirement. 
Sec. 20105. Rules and regulations. 
Sec. 20106. Technical assistance and training. 
Sec. 20107. Evaluation. 
Sec. 20108. Definitions . 
Sec. 20109. Authorization of appropriations. 

Subtitle B-Punishment for Young Offenders 
Sec. 20201. Certain punishment for young of

fenders . 
Subtitle C-Alien Incarceration 

Sec. 20301. Incarceration of undocumented 
criminal aliens. 

Subtitle D-Miscellaneous Provisions 
Sec. 20401. Prisoner's place of imprisonment . 
Sec. 20402. Prison impact assessments. 
Sec. 20403. Sentences to account for costs to the 

Government of imprisonment, re
lease, and probation. 

Sec. 20404. Application to prisoners to which 
prior law applies. 

Sec. 20405. Crediting of "good time". 
Sec. 20406. Task force on prison construction 

standardization and techniques. 
Sec. 20407. Efficiency in law enforcement and 

corrections . 
Sec. 20408. Amendments to the Department of 

Education Organization Act and 
the National Literacy Act of 1991. 

Sec. 20409. Appropriate remedies for prison 
overcrowding. 

Sec. 20410. Congressional approval of any ex
pansion at Lorton and congres
sional hearings on future needs. 

Sec. 20411. Awards of Pell Grants to prisoners 
prohibited. 

Sec. 20412. Education requirement for early re
lease. 

Sec. 20413. Conversion of closed military instal
lations into Federal prison facili
ties. 

Sec. 20414. Post-conviction release drug test
ing-Federal offenders. 

Sec. 20415. Reporting of cash received by crimi
nal court clerks. 

Sec. 20416. Civil rights of institutionalized per
sons. 

Sec. 20417. Notification of release of prisoners. 
Sec. 20418. Correctional job training and place

ment. 
Subtitle D-Family and Community Endeavor 

Schools Grant Program 
Sec. 30401. Community schools youth services 

and supervision grant program. 
Sec. 30402. Family and Community Endeavor 

Schools Grant Program. 
TITLE III-CRIME PREVENTION 

Subtitle A- Ounce of Prevention Council 
Sec. 30101. Ounce of Prevention Council. 
Sec. 30102. Ounce of prevention grant program. 
Sec. 30103. Definition. 
Sec. 30104. Authorization of appropriations. 
Subtitle B-Local Crime Prevention Block Grant 

Program 
Sec. 30201. Payments to local governments. 

Sec. 30202. Authorization of appropriations. 
Sec. 30203. Qualification for payment. 
Sec. 30204. Allocation and distribution of funds. 
Sec. 30205. Utilization of private sector. 
Sec. 30206. Public participation. 
Sec. 30207. Administrative provisions. 
Sec. 30208. Definitions. 

Subtitle C-Model Intensive Grant Programs 

Sec. 30301. Grant authorization. 
Sec. 30302. Uses of funds. 
Sec. 30303. Program requirements. 
Sec. 30304. Applicants. 
Sec. 30305. Reports. 
Sec. 30306. Definitions. 
Sec. 30307. Authorization of appropriations. 

Subtitle D-Family and Community Endeavor 
Schools Grant Program 

Sec. 30401. Community schools youth services 
and supervision grant program. 

Sec. 30402. Family and community endeavor 
schools grant program. 

Sec. 30403. Authorization of appropriations. 

Subtitle G---Assistance for Delinquent and At
Risk Youth 

Sec. 30701. Grant authority. 
Sec. 30702. Authorization of appropriations. 

Subtitle H-Police Recruitment 

Sec. 30801. Grant authority. 
Sec. 30802. Authorization of appropriations. 

Subtitle I-Local Partnership Act 

Sec. 31001. Establishment of payment program. 
Sec. 31002. Technical amendment. 

Subtitle K-National Community Economic 
Partnership 

Sec. 31101. Short title. 
CHAPTER I-COMMUNITY ECONOMIC 

PARTNERSHIP INVESTMENT FUNDS 

Sec. 31111. Purpose. 
Sec. 31112. Provision of assistance. 
Sec. 31113. Approval of applications. 
Sec. 31114. Availability of lines of credit and 

use. 
Sec. 31115. Limitations on use of funds. 
Sec. 31116. Program priority for special emphasis 

programs. 

CHAPTER 2-EMERGING COMMUNITY 
DEVELOPMENT CORPORATIONS 

Sec. 31121. Community development corporation 
improvement grants. 

Sec. 31122. Emerging community development 
corporation revolving loan funds . 

CHAPTER 3-MISCELLANEOUS PROVISIONS 

Sec. 31131. Definitions. 
Sec. 31132. Authorization of appropriations. 
Sec. 31133. Prohibition. 

Subtitle 0-Urban Recreation and At-Risk 
Youth 

Sec. 31501. Purpose of assistance. 
Sec. 31502. Definitions. 
Sec. 31503. Criteria for selection. 
Sec. 31504. Park and recreation action recovery 

programs. 
Sec. 31505. Miscellaneous and technical amend

ments. 

Subtitle Q-Community-Based Justice Grants 
for Prosecutors 

Sec. 31701. Grant authorization. 
Sec. 31702. Use of funds. 
Sec. 31703. Applications. 
Sec. 31704. Allocation of funds; limitations on 

grants. 
Sec. 31705. Award of grants. 
Sec. 31706. Reports. 
Sec. 31707. Authorization of appropriations. 
Sec. 31708. Definitions. 
Subtitle S-Family Unity Demonstration Project 

Sec. 31901. Short title. 
Sec. 31902. Purpose. 
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Sec. 31903. Definitions. 
Sec. 31904. Authorization of appropriations. 

CHAPTER ]-GRANTS TO STATES 
Sec. 31911 . Authority to make grants. 
Sec. 31912. Eligibility to receive grants. 
Sec. 31913. Report. 

CHAPTER 2-F AM/LY UNITY DEMONSTRATION 
PROJECT FOR FEDERAL PRISONERS 

Sec. 31921. Authority of the Attorney General. 
Sec. 31922. Requirements. 

Subtitle T-Substance Abuse Treatment in 
Federal Prisons 

Sec. 32001 . Substance abuse treatment in Federal 
prisons. 

Subtitle U-Residential Substance Abuse 
Treatment for State Prisoners 

Sec. 32101. Residential substance abuse treat
ment for State prisoners. 

Subtitle V-Prevention, Diagnosis, and Treat
ment of Tuberculosis in Correctional Institu
tions 

Sec. 32201. Prevention, diagnosis, and treatment 
of tuberculosis in correctional in
stitutions. 

Subtitle X-Gang Resistance Education and 
Training 

Sec. 32401. Gang resistance education and train
ing projects. 

TITLE JV-VIOLENCE AGAINST WOMEN 
Sec. 40001. Short title. 

Subtitle A-Safe Streets for Women 
Sec. 40101. Short title. 

CHAPTER ]-FEDERAL PENALTIES FOR SEX 
CRIMES 

Sec. 40111 . Repeat off enders. 
Sec. 40112. Federal penalties. 
Sec. 40113. Mandatory restitution for sex 

crimes. 
Sec. 40114. Authorization for Federal victim's 

counselors. 
CHAPTER 2- LA W ENFORCEMENT AND PROSECU

TION GRANTS TO REDUCE VIOLENT CRIMES 
AGAINST WOMEN 

Sec. 40121 . Grants to combat violent crimes 
against women. 

CHAPTER 3-SAFETY FOR WOMEN JN PUBLIC 
TRANSIT AND PUBLIC PARKS 

Sec. 40131 . Grants for capital improvements to 
prevent crime in public transpor
tation. 

Sec. 40132. Grants for capital improvements to 
prevent crime in national parks. 

Sec. 40133. Grants for capital improvements to 
prevent crime in public parks. 

CHAPTER 4-NEW EVIDENT/ARY RULES 
Sec. 40141. Sexual history in criminal and civil 

cases. 
CHAPTER 5-ASSISTANCE TO VICTIMS OF SEXUAL 

ASSAULT 
Sec. 40151. Education and prevention grants to 

reduce sexual assaults against 
women. 

Sec. 40152. Training programs. 
Sec. 40153. Confidentiality of communications 

between sexual assault or domes
tic violence victims and their 
counselors. 

Sec. 40154. Information programs. 
Sec. 40155. Education and prevention grants to 

reduce sexual abuse of runaway , 
homeless, and street youth. 

Sec. 40156. Victims of child abuse programs. 
Subtitle B-Safe Homes for Women 

Sec. 40201. Short title. 
CHAPTER 1-NATIONAL DOMESTIC VIOLENCE 

HOTLINE 
Sec. 40211. Grant for a national domestic vio

lence hotline. 

CHAPTER 2-INTERSTATE ENFORCEMENT 
Sec. 40221 . Interstate enforcement. 

CHAPTER 3-ARREST POLICIES IN DOMESTIC 
VIOLENCE CASES 

Sec. 40231. Encouraging arrest policies. 
CHAPTER 4-SHELTER GRANTS 

Sec. 40241 . Grants for battered women's shel
ters. 

CHAPTER 5-YOUTH EDUCATION 
Sec. 40251. Youth education and domestic vio

lence. 
CHAPTER 6-COMMUNITY PROGRAMS ON 

DOMESTIC VIOLENCE 
Sec. 40261. Establishment of community pro

grams on domestic violence. 
CHAPTER 7-FAMILY VIOLENCE PREVENTION AND 

SERVICES ACT AMENDMENTS 
Sec. 40271 . Grantee reporting. 
Sec. 40272. Technical amendments. 

CHAPTER 8-CONFIDENTIALITY FOR ABUSED 
PERSONS 

Sec. 40281 . Confidentiality of abused person's 
address. 

CHAPTER 9--DATA AND RESEARCH 
Sec. 40291. Research agenda. 
Sec. 40292. State databases. 
Sec. 40293. Number and cost of injuries. 

CHAPTER JO-RURAL DOMESTIC VIOLENCE AND 
CHILD ABUSE ENFORCEMENT 

Sec. 40295. Rural domestic violence and child 
abuse enforcement assistance. 

Subtitle C-Civil Rights for Women 
Sec. 40301. Short title. 
Sec. 40302. Civil rights. 
Sec. 40303. Attorney's fees. 
Sec. 40304. Sense of the Senate concerning pro

tection of the privacy of rape vic
tims. 

Subtitle D-Equal Justice for Women in the 
Courts Act 

Sec. 40401. Short title. 
CHAPTER ] - EDUCATION AND TRAINING FOR 

JUDGES AND COURT PERSONNEL IN STATE COURTS 
Sec. 40411. Grants authorized. 
Sec. 40412. Training provided by grants. 
Sec. 40413. Cooperation in developing programs 

in making grants under this title. 
Sec. 40414. Authorization of appropriations. 
CHAPTER 2-EDUCATION AND TRAINING FOR 

JUDGES AND COURT PERSONNEL IN FEDERAL 
COURTS 

Sec. 40421. Authorizations of circuit studies; 
education and training grants. 

Sec. 40422. Authorization of appropriations. 
Subtitle E-Violence Against Women Act 

Improvements 
Sec. 40501. Pre-trial detention in sex offense 

cases. 
Sec. 40502. Increased penalties for sex offenses 

against victims below the age of 
16. 

Sec. 40503. Payment of cost of testing for sexu
ally transmitted diseases. 

Sec. 40504. Extension and strengthening of res
titution. 

Sec. 40505. Enforcement of restitution orders 
through suspension of Federal 
benefits. 

Sec. 40506. National baseline study on campus 
sexual assault . 

Sec. 40507. Report on battered women's syn
drome. 

Sec. 40508. Report on confidentiality of address
es for victims of domestic violence. 

Sec. 40509. Report on recordkeeping relating to 
domestic violence. 

Subtitle F-National Stalker and Domestic 
Violence Reduction 

Sec. 40601 . Authorizing access to Federal crimi
nal information databases. 

Sec. 40602. Grant program. 
Sec. 40603. Authorization of appropriations. 
Sec. 40604. Application requirements. 
Sec. 40605. Disbursement. 
Sec. 40606. Technical assistance, training, and 

evaluations. 
Sec. 40607. Training programs for judges. 
Sec. 40608. Recommendations on intrastate com

munication. 
Sec. 40609. Inclusion in national incident-based 

reporting system. 
Sec. 40610. Report to Congress. 
Sec. 40611. Definitions. 
Subtitle G-Protections for Battered Immigrant 

Women and Children 
Sec. 40701. Alien petitioning rights for imme

diate relative or second preference 
status. 

Sec. 40702. Use of credible evidence in spousal 
waiver applications. 

Sec. 40703. Suspension of deportation. 
TITLE V-DRUG COURTS 

Sec. 50001. Drug courts. 
Sec. 50002. Study by the General Accounting 

Office. 
TITLE VI-DEATH PENALTY 

Sec. 60001. Short title. 
Sec. 60002. Constitutional procedures for the 

imposition of the sentence of 
death. 

Sec. 60003. Specific offenses for which death 
penalty is authorized. 

Sec. 60004 . Applicability to Uni[ orm Code of 
Military Justice. 

Sec. 60005. Death penalty for murder by a Fed
eral prisoner. 

Sec. 60006. Death penalty for civil rights mur
ders. 

Sec. 60007. Death penalty for the murder of 
Federal law enforcement officials. 

Sec. 60008. New offense for the indiscriminate 
use of weapons to further drug 
conspiracies. 

Sec. 60009. Foreign murder of United States na
tionals. 

Sec. 60010. Death penalty for rape and child 
molestation murders. 

Sec. 60011. Death penalty for sexual exploi
tation of children. 

Sec. 60012. Murder by escaped prisoners. 
Sec. 60013. Death penalty for gun murders dur

ing Federal crimes of violence and 
drug trafficking crimes. 

Sec. 60014. Homicides and attempted homicides 
involving firearms in Federal fa
cilities. 

Sec. 60015. Death penalty for the murder of 
State or local officials assisting 
Federal law enforcement officials 
and State correctional officers. 

Sec. 60016. Protection of court officers and ju
rors. 

Sec. 60017. Prohibition of retaliatory killings of 
witnesses, victims, and inform
ants. 

Sec. 60018. Death penalty for murder of Federal 
witnesses. 

Sec. 60019. Offenses of violence against mari
time navigation or fixed plat
forms. 

Sec. 60020. Torture. 
Sec. 60021 . Violence at airports serving inter-

national civil aviation. 
Sec. 60022. Terrorist Death Penalty Act. 
Sec. 60023. Weapons of mass destruction. 
Sec. 60024. Enhanced penalties for alien smug

gling. 
Sec. 60025. Protection of jurors and witnesses in 

· capital cases. 
Sec. 60026. Appointment of Counsel. 
TITLE VII-MANDATORY LIFE IMPRISON

MENT FOR PERSONS CONVICTED OF 
CERTAIN FELONIES 

Sec. 70001. Mandatory life imprisonment for 
persons convicted of certain felo
nies. 



23378 CONGRESSIONAL RECORD-HOUSE August 21, 1994 
Sec. 70002. Limited grant of authority to Bu

reau of Prisons. 
TITLE VIII-APPLICABILITY OF MANDA

TORY MINIMUM PENALTIES IN CERTAIN 
CASES 

Sec. 80001. Limitation on applicability of man
datory minimum penalties in cer
tain cases. 

TITLE IX-DRUG CONTROL 
Subtitle A-Enhanced Penalties and General 

Provisions 
Sec. 90101. Enhancement of penalties for drug 

trafficking in prisons. 
Sec. 90102. Increased penalties for drug-dealing 

in "drug-free" zones. 
Sec. 90103. Enhanced penalties for illegal drug 

use in Federal prisons and for 
smuggling drugs into Federal pris
ons. 

Sec. 90104. Clarification of narcotic or other 
dangerous drugs under RICO. 

Sec. 90105. Conforming amendments to recidi
vist penalty provisions of the con
trolled substances act and the 
controlled substances import and 
export act. 

Sec. 90106. Advertising. 
Sec. 90107. Violent crime and drug emergency 

areas. 
Subtitle B-National Narcotics Leadership Act 

Amendments 
Sec. 90201. Implementation of National Drug 

Control Strategy. 
Sec. 90202. Report on reprogramming; office 

personnel restriction. 
Sec. 90203. National Drug Control Strategy out

come measures. 
Sec. 90204. Counter-Drug Technology Assess

ment Center. 
Sec. 90205. Special Forfeiture Fund amend

ments. 
Sec. 90206. Authorization of appropriations. 
Sec. 90207. Adequate staffing of the Office of 

National Drug Control Policy. 
Sec. 90208. Termination of Office of National 

Drug Control Policy. 
TITLE X-DRUNK DRIVING PROVISIONS 

Sec. 100001. Short title. 
Sec. 100002. State laws applied in areas of Fed

eral jurisdiction. 
Sec. 100003. Driving while intoxicated prosecu

tion program. 
TITLE XI-FIREARMS 

Subtitle A-Assault Weapons 
Sec. 110101. Short title. 
Sec. 110102. Restriction on manufacture, trans

fer, and possession of certain 
semiautomatic assault weapons. 

Sec. 110103. Ban of large capacity ammunition 
feeding devices. 

Sec. 110104. Study by attorney general. 
Sec. 110105. Effective date . 
Sec. 110106. Appendix a to section 922 of title 18. 

Subtitle B-Youth Handgun Safety 
Sec. 110201. Prohibition of the possession of a 

handgun or ammunition by, or 
the private trans[ er of a handgun 
or ammunition to, a juvenile. 

Subtitle C-Licensure 
Sec. 110301. Firearms licensure and registration 

to require a photograph and fin
gerprints. 

Sec. 110302. Compliance with State and local 
law as a condition to license. 

Sec. 110303. Action on firearms license applica
tion. 

Sec. 110304. Inspection of firearms licensees' in
ventory and records. 

Sec. 110305. Reports of theft or loss of firearms. 
Sec. 110306. Responses to requests for informa

tion. 

Sec. 110307. Notification of names and address
es of firearms licensees. 

Subtitle D-Domestic Violence 
Sec. 110401 . Prohibition against disposal of fire

arms to, or receipt of firearms by, 
persons who have committed do
mestic abuse. 

Subtitle E-Gun Crime Penalties 

Sec. 110501. Enhanced penalty for use of a 
semiautomatic firearm during a 
crime of violence or a drug traf
ficking crime. 

Sec. 110502. Enhanced penalty for second of
fense of using an explosive to 
commit a felony. 

Sec. 110503. Smuggling firearms in aid of drug 
traf ticking. 

Sec. 110504. Theft of firearms and explosives. 
Sec. 110505. Revocation of supervised release 

after imprisonment. 
Sec. 110506. Revocation of probation. 
Sec. 110507. Increased penalty for knowingly 

making false, material Statement 
in connection with the acquisition 
of a firearm from a licensed deal
er. 

Sec. 110508. Possession of explosives by felons 
and others. 

Sec. 110509. Summary destruction of explosives 
subject to forfeiture. 

Sec. 110510. Elimination of outmoded language 
relating to parole. 

Sec. 110511. Prohibition against transactions in
volving stolen firearms which 
have moved in interstate or for
eign commerce. 

Sec. 110512. Using a firearm in the commission 
of counterfeiting or forgery. 

Sec. 110513. Enhanced penalties for firearms 
possession by violent f elans and 
serious drug offenders. 

Sec. 110514. Receipt of firearms by nonresident. 
Sec. 110515. Theft of firearms or explosives from 

licensee. 
Sec. 110516. Disposing of explosives to prohib

ited persons. 
Sec. 110517. Increased penalty for interstate 

gun trafficking. 
Sec. 110518. Firearms and explosives conspir

acy. 
Sec. 110519. Definition of armor piercing ammu

nition. 
TITLE XII-TERRORISM 

Sec. 120001. Extension of the statute of limita
tion for certain terrorism offenses. 

Sec. 120002. Jurisdiction over crimes against 
United States nationals on certain 
foreign ships. 

Sec. 120003. Counterfeiting United States cur
rency abroad. 

Sec. 120004. Sentencing guidelines increase for 
terrorist crimes. 

Sec. 120005. Providing material support to ter
rorists. 

TITLE XIII-CRIMINAL ALIENS AND 
IMMIGRATION ENFORCEMENT 

Sec. 130001. Enhancement of penalties for fail
ing to depart, or reentering, after 
final order of deportation. 

Sec. 130002. Criminal alien tracking center. 
Sec. 130003. Alien witness cooperation and 

counterterrorism information. 
Sec. 130004. Deportation procedures for certain 

criminal aliens who are not per
manent residents . 

Sec. 130005. Expeditious deportation for denied 
asylum applicants. 

Sec. 130006. Improving border controls. 
Sec. 130007. Expanded special deportation pro

ceedings. 
Sec. 130008. Authority to accept certain assist

ance. 

Sec. 130009. Passport and visa offenses pen
alties improvement. 

Sec. 130010. Asylum. 
TITLE XIV-YOUTH VIOLENCE 

Sec. 140001. Prosecution as adults of certain ju
veniles for crimes of violence. 

Sec. 140002. Commencement of juvenile proceed
ing. 

Sec. 140003. Separation of juvenile from adult 
offenders. 

Sec. 140004. Bindover system for certain violent 
juveniles 

Sec. 140005. Amendment concerning records of 
crimes committed by juveniles. 

Sec. 140006. Increased penalties for employing 
children to distribute drugs near 
schools and playgrounds. 

Sec. 140007. Increased penalties for travel act 
crimes involving violence and con
spiracy to commit contract 
killings. 

Sec. 140008. Solicitation of minor to commit 
crime. 

TITLE XV-CRIMINAL STREET GANGS 
Sec. 150001. Criminal street gangs. 
Sec. 150002. Adult prosecution of serious juve

nile off enders. 
Sec. 150003. Addition of anti-gang Byrne grant 

funding objective. 
Sec. 150006. Mentoring program. 
Sec. 150007. Juvenile anti-drug and anti-gang 

grants in federally assisted low
income housing. 

Sec. 150008. Gang investigation coordination 
and information collection. 

Sec. 150009. Multijurisdictional gang task 
forces. 

TITLE XVI-CHILD PORNOGRAPHY 
Sec. 160001 . Penalties for international traffick

ing in child pornography. 
Sec. 160002. Sense of Congress concerning State 

legislation regarding child por
nography. 

Sec. 160003. Confirmation of intent of Congress 
in enacting sections 2252 and 2256 
of title 18, United States Code. 

TITLE XVII-CRIMES AGAINST CHILDREN 
Subtitle A-Jacob Wetterling Crimes Against 

Children and Sexually Violent Offender Reg
istration Act 

Sec. 170101. Establishment of program. 
Subtitle B-Assaults Against Children 

Sec. 170201. Assaults against children. 
Subtitle C-Missing and Exploited Children 

Sec. 170301. Short title. 
Sec. 170302. Purpose. 
Sec. 170303. Establishment of task force. 

TITLE XVIII-RURAL CRIME 
Subtitle A-Drug Trafficking in Rural Areas 

Sec. 180101. Authorizations for rural law en
forcement agencies. 

Sec. 180102. Rural crime and drug enforcement 
task forces. 

Sec. 180103. Rural drug enforcement training. 
Sec. 180104. More agents for the Drug Enforce

ment Administration. 
Subtitle B-Drug Free Truck Stops and Safety 

Rest Areas 
Sec. 180201. Drug free truck stops and safety 

rest areas. · 
Subtitle C-Sense of Congress Regarding 

Funding for Rural Areas 
Sec. 180301. Funding for rural areas. 
TITLE XIX-FEDERAL LAW ENFORCEMENT 
Sec. 190001. Federal judiciary and Federal law 

enforcement. 
TITLE XX-POLICE CORPS AND LAW EN

FORCEMENT OFFICERS TRAINING AND 
EDUCATION 

Subtitle A-Police Corps 
Sec. 200101 . Short title. 
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Sec. 200102. Purposes. 
Sec. 200103. Definitions. 
Sec. 200104. Establishment of office of the police 

corps and law enforcement edu
cation. 

Sec. 200105. Designation of lead agency and 
submission of State plan. 

Sec. 200106. Scholarship assistance. 
Sec. 200107. Selection of participants. 
Sec. 200108. Police corps training. 
Sec. 200109. Service obligation. 
Sec. 200110. State plan requirements. 
Sec. 200111. Assistance to States and localities 

employing police corps officers. 
Sec. 200112. Authorization of appropriations. 
Sec. 200113. Reports to congress. 

Subtitle B-Law Enforcement Scholarship 
Program 

Sec. 200201. Short title. 
Sec. 200202. Definitions. 
Sec. 200203. Allotment. 
Sec. 200204. Establishment of program. 
Sec. 200205. Scholarships. 
Sec. 200206. Eligibility. 
Sec. 200207. State application. 
Sec. 200208. Local application. 
Sec. 200209. Scholarship agreement. 
Sec. 200210. Authorization of appropriations. 

TITLE XXI-STATE AND LOCAL LAW 
ENFORCEMENT 

Subtitle A-Byrne Program 
Sec. 210101. Extension of Byrne Grant funding. 

Subtitle B-Law Enforcement Family Support 
Sec. 210201. Law enforcement family support. 

Subtitle C-DNA Identification 
Sec. 210301. Short title. 
Sec. 210302. Funding to improve the quality and 

availability of DNA analyses for 
law enforcement identification 
purposes. 

Sec. 210303. Quality assurance and proficiency 
testing standards. 

Sec. 210304. Index to facilitate law enforcement 
exchange of DNA identification 
information. 

Sec. 210305. Federal Bureau of Investigation. 
Sec. 210306. Authorization of appropriations. 

Subtitle D-Police Pattern or Practice 
Sec. 210401. Cause of action. 
Sec. 210402. Data on use of excessive force. 

Subtitle E-lmproved Training and Technical 
Automation 

Sec. 210501. Improved training and technical 
automation. 

Subtitle F-Other State and Local Aid 
Sec. 210601. Reauthorization of Office of Justice 

Programs. 
Sec. 210602. Federal assistance to ease the in

creased burdens on State court 
systems resulting from enactment 
of this act. 

Sec. 210603. Availability of violent crime reduc
tion trust fund to fund activities 
authorized by the Brady Hand
gun Violence Prevention Act and 
the National Child Protection Act 
of 1993. 

TITLE XX/I-MOTOR VEHICLE THEFT 
PREVENTION 

Sec. 220001. Short title. 
Sec. 220002. Motor vehicle theft prevention pro

gram. 
Sec. 220003. Altering or removing motor vehicle 

identification numbers. 
TITLE XX!ll-VICTIMS OF CRIME 

Subtitle A-Victims of Crime 
Sec. 230101. Victim's right of allocution in sen

tencing. 
Sec. 230102. Sense of the Senate concerning the 

right of a victim of a violent crime 
or sexual abuse to speak at an of
f ender's sentencing hearing and 
any parole hearing. 

Subtitle B-Crime Victims' Fund 
Sec. 230201. Allocation of funds for costs and 

grants. 
Sec. 230202. Relationship of crime victim com

pensation to certain Federal pro
grams. 

Sec. 230203. Administrative costs for crime vic
tim compensation. 

Sec. 230204. Grants for demonstration projects. 
Sec. 230205. Administrative costs for crime vic

tim assistance. 
Sec. 230206. Maintenance of effort. 
Sec. 230207. Change of due date for required re

port. 
Sec. 230208. Amendment of the Victims of Crime 

Act. 
TITLE XXIV-PROTECTIONS FOR THE 

ELDERLY 
Sec. 240001. Missing Alzheimer's Disease Pa

tient Alert Program. 
Sec. 240002. Crimes against the elderly. 

TITLE XXV-SENIOR CITIZENS AGAINST 
MARKETING SCAMS 

Sec. 250001. Short title. 
Sec. 250002. Enhanced penalties for telemarket

ing fraud. 
Sec. 250003. Increased penalties for fraud 

against older victims. 
Sec. 250004. Rewards for information leading to 

prosecution and conviction. 
Sec. 250005. Authorization of appropriations. 
Sec. 250006. Broadening application of mail 

fraud statute. 
Sec. 250007. Fraud and related activity in con

nection with access devices. 
Sec. 250008. Information network. 
TITLE XXVI-COMMISSION MEMBERSHIP 

AND APPOINTMENT 
Sec. 260001. Commission membership and ap

poititment. 
Sec. 260002. Conforming amendment. 
TITLE XXVII-PRESIDENTIAL SUMMIT ON 

VIOLENCE AND NATIONAL COMMISSION 
ON CRIME PREVENTION AND CONTROL 

Sec. 270001. Presidential summit. 
Sec. 270002. Establishment; committees and task 

forces; representation. 
Sec. 270003. Purposes. · 
Sec. 270004. Responsibilities of the commission. 
Sec. 270005. Administrative matters. 
Sec. 270006. Staff and support services. 
Sec. 270007. Powers. 
Sec. 270008. Report; termination. 
Sec. 270009. Authorization of appropriations. 

TITLE XXVIII-SENTENCING PROVISIONS 
Sec. 280001. Imposition of sentence. 
Sec. 280002. Technical amendment to manda

tory conditions of probation. 
Sec. 280003. Direction to United States Sentenc

ing Commission regarding sen
tencing enhancements for hate 
crimes. 

Sec. 280004. Authorization of probation for 
petty offenses in certain cases. 

Sec. 280005. Full-time vice chairs of the United 
States Sentencing Commission. 

Sec. 280006. Cocaine penalty study. 
TITLE XXIX-COMPUTER CRIME 

Sec. 290001. Computer Abuse Amendments Act 
of 1994. 

TITLE XXX-PROTECTION OF PRIVACY OF 
INFORMATION IN STATE MOTOR VEHI
CLE RECORDS 

Sec. 300001. Short title. 
Sec. 300002. Prohibition on release and use of 

certain personal information from 
State motor vehicle records. 

Sec. 300003. Effective date. 
TITLE XXXI-VIOLENT CRIME REDUCTION 

TRUST FUND 
Sec. 310001. Creation of Violent Crime Reduc

tion Trust Fund. 

Sec. 310002. Conforming reduction in discre
tionary spending limits. 

Sec. 310003. Extension of authorizations of ap
propriations for fiscal years for 
which the full amount authorized 
is not appropriated. 

Sec. 310004. Flexibility in making of appropria
tions. 

TITLE XXXII-MISCELLANEOUS 
Subtitle A-Increases in Penalties 

Sec. 320101. Increased penalties for assault. 
Sec. 320102. Increased penalties for man

slaughter. 
Sec. 320103. Increased penalties for civil rights 

violations. 
Sec. 320104. Penalties for trafficking in counter

feit goods and services. 
Sec. 320105. Increased penalty for conspiracy to 

commit murder for hire. 
Sec. 320106. Increased penalties for arson. 
Sec. 320107. Increased penalties for drug traf

ficking near public housing. 
Sec. 320108. Task force and criminal penalties 

relating to the introduction of 
nonindigenous species. 

Sec. 320109. Military medals and decorations. 
Subtitle B-Extension of Protection of Civil 

Rights Statutes 
Sec. 320201. Extension of protection of civil 

rights statutes. 
Subtitle C-Audit and Report 

Sec. 320301. Audit requirement for State and 
local law enforcement agencies re
ceiving Federal asset forfeiture 
funds. 

Sec. 320302. Report to Congress on administra
tive and contracting expenses. 

Subtitle ~oordination 
Sec. 320401. Coordination of substance abuse 

treatment and prevention pro
grams. 
Subtitle E-Gambling 

Sec. 320501. Clarifying amendment regarding 
scope of prohibition against gam
bling on ships in international 
waters. 

Subtitle F-White Collar Crime Amendments 
Sec. 320601. Receiving the proceeds of extortion 

or kidnapping. 
Sec. 320602. Receiving the proceeds of a postal 

robbery. 
Sec. 320603. Crimes by or affecting persons en

gaged in the business of insurance 
whose activities affect interstate 
commerce. 

Sec. 320604. Miscellaneous amendments to title 
18, United States Code. 

Sec. 320605. Federal Deposit Insurance Act 
amendment. 

Sec. 320606. Federal Credit Union Act amend
ments. 

Sec. 320607. Addition of predicate offenses to fi
nancial institutions rewards stat
ute. 

Sec. 320608. Definition of "savings and loan as
sociation" for purposes of the of
fense of bank robbery and related 
offenses. 

Sec. 320609. Definition of 1-year period for pur
poses of the offense of obstruction 
of a Federal audit. 

Subtitle G-Safer Streets and Neighborhoods 
Sec. 320701 . Short title. 
Sec. 320702. Limitation on grant distribution. 

Subtitle H-Recreational Hunting Safety 
Sec. 320801. Short title. 
Sec. 320802. Obstruction of a lawful hunt. 
Sec. 320803. Civil penalties. 
Sec. 320804. Other relief. 
Sec. 320805. Relationship to State and local law 

and civil actions. 
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Sec. 320806. Regulations. 
Sec. 320807. Rule of construction. 
Sec. 320808. Definitions. 

Subtitle I-Other Provisions 
Sec. 320901. Wiretaps. 
Sec. 320902. Theft of major artwork. 
Sec. 320903. Addition of attempted robbery, kid

napping. smuggling. and property 
damage offenses to eliminate in
consistencies and gaps in cov
erage. 

Sec. 320904. Gun-free school zones. 
Sec. 320905. Interstate wagering . 
Sec. 320906. Sense of Congress with respect to 

violence against truckers. 
Sec. 320907. Sense of the Senate regarding a 

study on out-of-wedlock births. 
Sec. 320908. Sense of the Senate regarding the 

role of the united nations in inter
national organized crime control. 

Sec. 320909. Optional venue for espionage and 
related offenses. 

Sec. 320910. Undercover operations. 
Sec. 320911. Misuse of initials "DEA". 
Sec. 320912. Definition of livestock. 
Sec. 320913. Asset forfeiture . 
Sec. 320914. Clarification of definition of a 

"court of the United States" to 
include the district courts for 
Guam, the Northern Mariana Is
lands, and the Virgin Islands. 

Sec. 320915. Law enforcement personnel. 
Sec. 320916. Authority to investigate violent 

crimes against travelers. 
Sec. 320917. Extension of statute of limitations 

for arson. 
Sec. 320918. Sense of Congress concerning child 

custody and visitation rights. 
Sec. 320919. Edward Byrne Memorial Formula 

Grant Program. 
Sec. 320920. Sense of the senate regarding Law 

Day U.S.A. 
Sec. 320921. First time domestic violence of-

fender rehabilitation program. 
Sec. 320922. Display of flags at halfstaff. 
Sec. 320923. Financial institution fraud. 
Sec. 320924. Definition of parent for the pur

poses of the offense of kidnap
ping. 

Sec. 320926. Hate Crime Statistics Act. 
Sec. 320927. Exemption from Brady background 

check requirement of return of 
handgun to owner. 

Sec. 320928. Amendment of the National Child 
Protection Act of 1993. 

Sec. 320929. Tennessee Valley Authority law en
forcement personnel. 

Sec. 320932. Assistant United States attorney 
residency. 

Sec. 320933. Labels on products. 
Sec. 320934. Non-dischargeability of payment of 

restitution order. 
Sec. 320935. Admissibility of evidence of similar 

crimes in sex offense cases. 

TITLE XXXIII-TECHNICAL CORRECTIONS 
Sec. 330001. ·Amendments relating to Federal fi

nancial assistance for law en
forcement. 

Sec. 330002. General title 18 corrections. 
Sec. 330003. Corrections of erroneous cross ref

erences and misdesignations. 
Sec. 330004. Repeal of obsolete provisions in 

title 18. 
Sec. 330005. Correction of drafting error in the 

Foreign Corrupt Practices Act. 
Sec. 330006. Elimination of redundant penalty 

provision in 18 U.S.C. 1116. 
Sec. 330007. Elimination of redundant penalty. 
Sec. 330008. Corrections of misspellings and 

grammatical errors. 
Sec. 330009. Other technical amendments. 
Sec. 330010. Correction of errors found during 

codification. 

Sec. 330011. Problems related to execution of 
prior amendments. 

Sec. 330012. Amendment to section 1956 of title 
18 to eliminate duplicate predicate 
crimes. 

Sec. 330013. Amendments to part V of title 18. 
Sec. 330014. Update of cross reference. 
Sec. 330015. Correction of error in amendatory 

language. 
Sec. 330016. Correction of misleading and out

moded fine amounts in offenses 
under title 18. 

Sec. 330017. Technical corrections to title 31 
crimes. 

Sec. 330018. Repeal of superfluous statute of 
limitation and transfer of child 
abuse statute of limitation. 

Sec. 330019. Technical errors in section 1956. 
Sec. 330020. Technical error. 
Sec. 330021. Conforming spelling of variants of 

"kidnap". 
Sec. 3300£2. Margin error. 
Sec. 330023. Technical corrections relating to 

section 248 of title 18, United 
States Code. 

Sec. 330024. Technical amendments necessitated 
by the enactment of the Domestic 
Chemical Diversion Control Act of 
1993. 

Sec. 330025. Victims of Crime Act. 
TITLE 1-PUBUC SAFETY AND POUCING 

SEC. 10001. SHORT TITLE. 
This title may be cited as the "Public Safety 

Partnership and Community Policing Act of 
1994". 
SEC. 10002. PURPOSES. 

The purposes of this title are to-
(1) substantially increase the number of law 

enforcement officers interacting directly with 
members of the community ("cops on the beat"); 

(2) provide additional and more effective 
training to law enforcement officers to enhance 
their problem solving, service, and other skills 
needed in interacting with members of the com
munity; 

(3) encourage the development and implemen
tation of innovative programs to permit members 
of the community to assist State, Indian tribal 
government, and local law enforcement agencies 
in the prevention of crime in the community; 
and 

(4) encourage the development of new tech
nologies to assist State, Indian tribal govern
ment, and local law enforcement agencies in re
orienting the emphasis of their activities from 
reacting to crime to preventing crime, 
by establishing a program of grants and assist
ance in furtherance of these objectives, includ
ing the authorization for a period of 6 years of 
grants for the hiring and rehiring of additional 
career law enforcement officers. 
SEC. 10003. COMMUN/IT POUCING; "COPS ON 

THE BEAT". 
(a) IN GENERAL.-Title I of the Omnibus Crime 

Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.) is amended-

(]) by redesignating part Q as part R; 
(2) by redesignating section 1701 as section 

1801; and 
(3) by inserting after part P the fallowing new 

part: 

"PART Q-PUBUC SAFETY AND COMMU
NITY POUCING; 'COPS ON THE BEAT' 

"SEC. 1701. AUTHOR/IT TO MAKE PUBUC SAFEIT 
AND COMMUN/IT POUCING GRANTS. 

"(a) GRANT AUTHORIZATION.- The Attorney 
General may make grants to States, units of 
local government, Indian tribal governments, 
other public and private entities, and multi-ju
risdictional or regional consortia thereof to in
crease police presence, to expand and improve 
cooperative efforts between law enforcement 
agencies and members of the community to ad-

dress crime and disorder problems, and other
wise to enhance public safety. 

" (b) REHIRING, HIRING, AND INITIAL REDE
PLOYMENT GRANT PROJECTS.-

"(]) IN GENERAL.-Grants made under sub
section (a) may be used for programs, projects, 
and other activities to-

"(A) rehire law enforcement officers who have 
been laid off as a result of State and local budg
et reductions for deployment in community-ori
ented policing; 

"(B) hire and train new, additional career 
law enforcement officers for deployment in com
munity-oriented policing across the Nation; and 

"(C) procure equipment, technology, or sup
port systems, or pay overtime, if the applicant 
for such a grant demonstrates to the satisfaction 
of the Attorney General that expenditures for 
such purposes would result in an increase in the 
number of officers deployed in community-ori
ented policing equal to or greater than the in
crease in the number of officers that would re
sult from a grant for a like amount for the pur
poses specified in subparagraph (A) or (B). 

"(2) GRANTS FOR EQUIPMENT, TECHNOLOGY, 
AND SUPPORT SYSTEMS.-Grants pursuant to 
paragraph (l)(C)-

"( A) may not exceed-
"(i) 20 percent of the funds available for 

grants pursuant to this subsection in fiscal year 
1995; 

"(ii) 20 percent of the funds available for 
grants pursuant to this subsection in fiscal year 
1996; or 

"(iii) 10 percent of the funds available for 
grants pursuant to this subsection in fiscal 
years 1997, 1998, 1999, and 2000; and 

"(B) may not be awarded in fiscal years 1998, 
1999, or 2000 unless the Attorney General has 
certified that grants awarded in fiscal years 
1995, 1996, and 1997 pursuant to subparagraph 
(l)(C) have resulted in an increase in the num
ber of officers deployed in community-oriented 
policing equal to or greater than the increase in 
the number of officers that have resulted from 
the grants in like amounts awarded in fiscal 
years 1995, 1996, and 1997 pursuant to para
graph (1) (A) and (B). 

"(c) TROOPS-TO-COPS PROGRAMS.-
"(]) IN GENERAL.-Grants made under sub

section (a) may be used to hire former members 
of the Armed Forces to serve as career law en
! or cement officers for deployment in community
oriented policing, particularly in communities 
that are adversely affected by a recent military 
base closing. 

"(2) DEFINITION.-In this subsection, 'former 
member of the Armed Forces' means a member of 
the Armed Forces of the United States who is in
voluntarily separated from the Armed Forces 
within the meaning of section 1141 of title 10, 
United States Code. 

"(d) ADDITIONAL GRANT PROJECTS.- Grants 
made under subsection (a) may include pro'
grams, projects , and other activities to-

"(1) increase the number of law enforcement 
officers involved in activities that are focused on 
interaction with members of the community on 
proactive crime control and prevention by rede
ploying officers to such activities; 

"(2) provide specialized training to law en
! orcement officers to enhance their conflict reso
lution, mediation , problem solving, service, and 
other skills .needed to work in partnership with 
members of the community; 

"(3) increase police participation in multi
disciplinary early intervention teams; 

"(4) develop new technologies to assist State 
and local law enforcement agencies in reorient
ing the emphasis of their activities from reacting 
to crime to preventing crime; 

"(5) develop and implement innovative pro
grams to permit members of the community to 
assist State and local law enforcement agencies 
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in the prevention of crime in the community, 
such as a citizens' police academy, including 
programs designed to increase the level of access 
to the criminal justice system enjoyed by victims, 
witnesses, and ordinary citizens by establishing 
decentralized satellite offices (including video 
facilities) of principal criminal courts buildings; 

"(6) establish innovative programs to reduce, 
and keep to a minimum, the amount of time that 
law enforcement officers must be away from the 
community while awaiting court appearances; 

"(7) establish and implement innovative pro
grams to increase and enhance proactive crime 
control and prevention programs involving law 
enforcement officers and young persons in the 
community; 

"(8) develop and establish new administrative 
and managerial systems to facilitate the adop
tion of community-oriented policing as an orga
nization-wide philosophy; 

"(9) establish, implement, and coordinate 
crime prevention and control programs (involv
ing law enforcement officers working with com
munity members) with other Federal programs 
that serve the community and community mem
bers to better address the comprehensive needs 
of the community and its members; and 

"(10) support the purchase by a law enforce
ment agency of no more than 1 service weapon 
per officer, upon hiring for deployment in com
munity-oriented policing or, if necessary, upon 
existing officers' initial redeployment to commu
nity-oriented policing. 

"(e) PREFERENTIAL CONSIDERATION OF APPLI
CATIONS FOR CERTAIN GRANTS.- ln awarding 
grants under this part, the Attorney General 
may give preferential consideration, where f ea
sible, to applications for hiring and rehiring ad
ditional career law enforcement officers that in
volve a non-Federal contribution exceeding the 
25 percent minimum under subsection (i). 

"(f) TECHNICAL ASSISTANCE.-
"(1) IN GENERAL.-The Attorney General may 

provide technical assistance to States, units of 
local government, Indian tribal governments, 
and to other public and private entities, in fur
therance of the purposes of the Public Safety 
Partnership and Community Policing Act of 
1994. 

"(2) MODEL.-The technical assistance pro
vided by the Attorney General may include the 
development of a fl,exible model that will define 
for State and local governments, and other pub
lic and private entities, definitions and strate
gies associated with community or problem-ori
ented policing and methodologies for its imple
mentation. 

"(3) TRAINING CENTERS AND FACILIT/ES.-The 
technical assistance provided by the Attorney 
General may include. the establishment and op
eration of training centers or facilities, either di
rectly or by contracting or cooperative arrange
ments. The functions of the centers or facilities 
established under this paragraph may include 
instruction and seminars for police executives, 
managers, trainers, supervisors, and such others 
as the Attorney General considers to be appro
priate concerning community or problem-ori
ented policing and improvements in police-com
munity interaction and cooperation that further 
the purposes of the Public Safety Partnership 
and Community Policing Act of 1994. 

"(g) UTILIZATION OF COMPONENTS.-The At
torney General may utilize any component or 
components of the Department of Justice in car
rying out this part. 

"(h) MINIMUM AMOUNT.-Unless all applica
tions submitted by any State and grantee within 
the State pursuant to subsection (a) have been 
funded, each qualifying State, together with 
grantees within the State, shall receive in each 
fiscal year pursuant to subsection (a) not less 
than 0.5 percent of the total amount appro
priated in the fiscal year for grants pursuant to 

that subsection. In this subsection, 'qualifying 
State' means any State which has submitted an 
application for a grant, or in which an eligible 
entity has submitted an application for a grant, 
which meets the requirements prescribed by the 
Attorney General and the conditions set out in 
this part. 

"(i) MATCHING FUNDS.-The portion of the 
costs of a program, project, or activity provided 
by a grant under subsection (a) may not exceed 
75 percent, unless the Attorney General waives, 
wholly or in part, the requirement under this 
subsection of a non-Federal contribution to the 
costs of a program, project, or activity. In rela
tion to a grant for a period exceeding 1 year for 
hiring or rehiring career law enforcement of fi
cers, the Federal share shall decrease from year 
to year for up to 5 years, looking toward the 
continuation of the increased hiring level using 
State or local sources of funding fallowing the 
.conclusion of Federal support, as provided in an 
approved plan pursuant to section 1702(c)(8). 

"(j) ALLOCATION OF FUNDS.- The funds avail
able under this part shall be allocated as pro
vided in section lOOl(a)(ll)(B). 

"(k) TERMINATION OF GRANTS FOR HIRING OF
FICERS.-The authority under subsection (a) of 
this section to make grants for the hiring and 
rehiring of additional career law enforcement 
officers shall lapse at the conclusion of 6 years 
from the date of enactment of this part. Prior to 
the expiration of this grant authority, the Attor
ney General shall submit a report to Congress 
concerning the experience with and effects of 
such grants. The report may include any rec
ommendations the Attorney General may have 
for amendments to this part and related provi
sions of law in light of the termination of the 
a'l!-thority to make grants for the hiring and re
hiring of additional career law enforcement offi
cers. 
"SEC. 1702. APPLICATIONS. 

"(a) IN GENERAL.-No grant may be made 
under this part unless an application has been 
submitted to, and approved by, the Attorney 
General. 

"(b) APPLICATION.-An application for a 
grant under this part shall be submitted in such 
form, and contain such information, as the At
torney General may prescribe by regulation or 
guidelines. 

"(c) CONTENTS.-ln accordance with the regu
lations or guidelines established by the Attorney 
General, each application for a grant under this 
part shall-

"(1) include a long-term strategy and detailed 
implementation plan that refl,ects consultation 
with community groups and appropriate private 
and public agencies and refl,ects consideration 
of the statewide strategy under section 503(a)(l); 

''(2) demonstrate a specific public safety need; 
"(3) ~xplain the applicant's inability to ad

dress the need without Federal assistance; 
"(4) identify related governmental and com

munity initiatives which complement or will be 
coordinated with the proposal; 

"(5) certify that there has been appropriate 
coordination with all affected agencies; 

"(6) outline the initial and ongoing level of 
community support for implementing the pro
posal including financial and in-kind contribu
tions or other tangible commitments: 

"(7) specify plans for obtaining necessary sup
port and continuing the proposed program, 
project, or activity following the conclusion of 
Federal support ; 

"(8) if the application is for a grant for hiring 
or rehiring additional career law enforcement 
officers, specify plans for the assumption by the 
applicant of a progressively larger share of the 
cost in the course of time, looking toward the 
continuation of the increased hiring level using 
State or local sources of funding fallowing the 
conclusion of Federal support; 

"(9) assess the impact, if any, of the increase 
in police resources on other components of the 
criminal justice system; 

"(10) explain how the grant will be utilized to 
reorient the affected law enforcement agency's 
mission toward community-oriented policing or 
enhance its involvement in or commitment to 
community-oriented policing; and 

"(11) provide assurances that the applicant 
will, to the extent practicable, seek, recruit, and 
hire members of racial and ethnic minority 
groups and women in order to increase their 
ranks within the sworn positions in the law en
forcement agency. 

"(d) SPECIAL PROVISIONS.-
"(1) SMALL JURISDICTJONS.-Notwithstanding 

any other provision of this part, in relation to 
applications under this part of units of local 
government or law enforcement agencies having 
jurisdiction over areas with population of less 
than 50,000, the Attorney General may waive 1 
or more of the requirements of subsection (c) 
and may otherwise make special provisions to 
facilitate the expedited submission, processing, 
and approval of such applications. 

"(2) SMALL GRANT AMOUNT.-Notwithstanding 
any other provision of this part, in relation to 
applications under section 1701(d) for grants of 
less than $1,000,000, the Attorney General may 
waive 1 or more of the requirements of sub
section (c) and may otherwise make special pro
visions to facilitate the expedited submission, 
processing, and approval of such applications. 
"SEC. 1703. RENEWAL OF GRANTS. 

"(a) IN GENERAL.-Except for grants made for 
hiring or rehiring additional career law enforce
ment officers, a grant under this part may be re
newed for up to 2 additional years after the first 
fiscal year during which a recipient receives its 
initial grant, if the Attorney General determines 
that the funds made available to the recipient 
were used in a manner required under an ap
proved application and if the recipient can dem
onstrate significant progress in achieving the 
objectives of the initial application. 

"(b) GRANTS FOR HIRING.-Grants made for 
hiring or rehiring additional career law enforce
ment officers may be renewed for up to 5 years, 
subject to the requirements of subsection (a), but 
notwithstanding the limitation in that sub
section concerning the number of years for 
which grants may be renewed. 

"(c) MULTIYEAR GRANTS.-A grant for a pe
riod exceeding 1 year may be renewed as pro
vided in this section, except that the total dura
tion of such a grant including any renewals 
may not exceed 3 years, or 5 years if it is a grant 
made for hiring or rehiring additional career 
law enforcement officers. 
"SEC. 1704. LIMITATION ON USE OF FUNDS. 

"(a) NONSUPPLANTING REQU/REMENT.-Funds 
made available under this part to States or units 
of local government shall not be used to sup
plant State or local funds, or, in the case of In
dian tribal governments, funds supplied by the 
Bureau of Indian Affairs, but shall be used to 
increase the amount of funds that would, in the 
absence of Federal funds received under this 
part, be made available from State or local 
sources, or in the case of Indian tribal govern
ments, from funds supplied by the Bureau of In
dian Affairs. 

"(b) NON-FEDERAL COSTS.-
"(1) IN GENERAL.- States and units of local 

government may use assets received through the 
Assets Forfeiture equitable sharing program to 
provide the non-Federal share of the cost of pro
grams, projects, and activities funded under this 
part. 

"(2) INDIAN TRIBAL GOVERNMENTS.-Funds ap
propriated by the Congress for the activ ities of 
any agency of an Indian tribal government or 
the Bureau of Indian Affairs performing law en
! or cement funct i ons on any Indian lands may 
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be used to provide the non-Federal share of the 
cost of programs or projects funded under this 
part. 

"(c) HIRING COSTS.-Funding provided under 
this part for hiring or rehiring a career law en
forcement officer may not exceed $7S,OOO, unless 
the Attorney General grants a waiver from this 
limitation. 
"SEC. 1705. PERFORMANCE EVALUATION. 

"(a) MONITORING COMPONENTS.-Each pro
gram, project, or activity funded under this part 
shall contain a monitoring component, devel
oped pursuant to guidelines established by the 
Attorney General . The monitoring required by 
this subsection shall include systematic identi
fication and collection of data about activities , 
accomplishments, and programs throughout the 
life of the program, project, or activity and pres
entation of such data in a usable form. 

"(b) EVALUATION COMPONENTS.-Selected 
grant recipients shall be evaluated on the local 
level or as part of a national evaluation, pursu
ant to guidelines established by the Attorney 
General. Such evaluations may include assess
ments of individual program implementations. 
In selected jurisdictions that are able to support 
outcome evaluations, the effectiveness of funded 
programs, projects, and activities may be re
quired. Outcome measures may include crime 
and victimization indicators, quality of life 
measures, community perceptions, and police 
perceptions of their own work. 

"(c) PERIODIC REVIEW AND REPORTS.-The At
. torney General may require a grant recipient to 
submit to the Attorney General the results of the 
monitoring and evaluations required under sub
sections (a) and (b) and such other data and in
formation as the Attorney General deems rea
sonably necessary. 
"SEC. 1706. REVOCATION OR SUSPENSION OF 

FUNDING. 
"If the Attorney General determines, as a re

sult of the reviews required by section 170S, or 
otherwise, that a grant recipient under this part 
is not in substantial compliance with the terms 
and requirements of an approved grant applica
tion submitted under section 1702, the Attorney 
General may revoke or suspend funding of that 
grant, in whole or in part. 
"SEC. 1707. ACCESS TO DOCUMENTS. 

"(a) BY THE ATTORNEY GENERAL.-The Attor
ney General shall have access for the purpose of 
audit and examination to any pertinent books, 
documents, papers, or records of a grant recipi
ent under this part and to the pertinent books, 
documents, papers, or records of State and local 
governments, persons, businesses, and other en
tities that are involved in programs, projects, or 
activities for which assistance is provided under 
this part. 

"(b) BY THE COMPTROLLER GENERAL.- Sub
section (a) shall apply with respect to audits 
and examinations conducted by the Comptroller 
General of the United States or by an author
ized representative of the Comptroller General. 
"SEC. 1708. GENERAL REGULATORY AUTHORITY. 

"The Attorney General may promulgate regu
lations and guidelines to carry out this part. 
"SEC. 1709. DEFINITIONS. 

·'In this part-
.. 'career law enforcement officer' means a per
son hired on a permanent basis who is author
ized by law or by a State or local public agency 
to engage in or supervise the prevention, detec
tion, or investigation of violations of criminal 
laws . 
'' 'citizens police academy' means a program by 
local law enforcement agencies or private non 
profit organizations in which citizens, especially 
those who participate in neighborhood watch 
programs, are trained in ways of facilitating 
communication between the community and 
local law enforcement in the prevention of 
crime. 

"'Indian tribe' means a tribe, band, pueblo, na
tion , or other organized group or community of 
Indians, including an Alaska Native village (as 
defined in or established under the Alaska Na
tive Claims Settlement Act (43 U.S.C. 1601 et 
seq.)), that is recognized as eligible for the spe
cial programs and services provided by the Unit
ed States to Indians because of their status as 
Indians.". 

(b) TECHNICAL AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711, et 
seq.) is amended by striking the item relating to 
part Q and inserting the fallowing: 

"PART Q-PUBLIC SAFETY AND COMMUNITY 
POLICING; 'COPS ON THE BEAT' 

"Sec. 1701. Authority to make public safety and 
community policing grants. 

"Sec. 1702. Applications. 
"Sec. 1703. Renewal of grants. 
"Sec. 1704. Limitation on use of funds. 
"Sec. 170S. Performance evaluation. 
"Sec. 1706. Revocation or suspension of fund-

ing. 
"Sec. 1707. Access to documents. 
"Sec. 1708. General regulatory authority. 
"Sec. 1709. Definition. 

"PART R-TRANSITION; EFFECTIVE DATE; 
REPEALER 

"Sec. 1801. Continuation of rules, authorities, 
and proceedings.". 

(c) AUTHORIZATION OF APPROPRIATJONS.-Sec
tion lOOl(a) of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 3793) 
is amended-

(1) in paragraph (3) by striking "and O" and 
inserting "O, P, and Q"; and 

(2) by adding at the end the fallowing new 
paragraph: · 

"(ll)(A) There are authorized to be appro
priated to carry out part Q, to remain available 
until expended-

"(i) $1,332,000,000 for fiscal year 199S; 
"(ii) $1,8SO,OOO,OOO for fiscal year 1996; 
"(iii) $1,9SO,OOO,OOO for fiscal year 1997; 
"(iv) $1, 700,000,000 for fiscal year 1998; 
"(v) $1,700,000,000 for fiscal year 1999; and 
"(vi) $268,000,000 for fiscal year 2000. 
"(B) Of funds available under part Q in any 

fiscal year, up to 3 percent may be used for tech
nical assistance under section 1701 (f) or for 
evaluations or studies carried out or commis
sioned by the Attorney General in furtherance 
of the purposes of part Q. Of the remaining 
funds, SO percent shall be allocated for grants 
pursuant to applications submitted by units of 
local government or law enforcement agencies 
having jurisdiction over areas with populations 
exceeding lS0,000 or by public and private enti
ties that serve areas with populations exceeding 
lS0,000, and SO percent shall be allocated for 
grants pursuant to applications submitted by 
units of local government or law enforcement 
agencies having jurisdiction over areas with 
populations lS0,000 or less or by public and pri
vate entities that serve areas with populations 
lS0,000 or less. Of the funds available in relation 
to grants under part Q, at least 8S percent shall 
be applied to grants for the purposes specified in 
section 1701(b), and no more than lS percent 
may be applied to other grants in furtherance of 
the purposes of part Q. In view of the extraor
dinary need for law enforcement assistance in 
Indian country, an appropriate amount of 
funds available under part Q shall be made 
available for grants to Indian tribal govern
ments or tribal law enforcement agencies.". 

TITLE II-PRISONS 
Subtitle A-Violent Offender Incarceration 
and Truth in Sentencing Incentive Grants 

SEC. 20101. GRANTS FOR CORRECTIONAL FACIU· 
TIES. 

(a) GRANT AUTHORIZATION.-The Attorney 
General may make grants to individual States 

and to States organized as multi-State compacts 
to construct, develop, expand, modify, operate, 
or improve correctional facilities, including boot 
camp facilities and other alternative correc
tional facilities that can free conventional pris
on space for the confinement of violent offend
ers, to ensure that prison cell space is available 
for the confinement of violent off enders and to 
implement truth in sentencing laws for sentenc
ing violent offenders. 

(b) ELJGIBILITY.-To be eligible to receive a 
grant under this subtitle, a State or States orga
nized as multi-State compacts shall submit an 
application to the Attorney General which in
cludes-

(1) assurances that the State or States have 
implemented, or will implement, correctional 
policies and programs, including truth in sen
tencing laws that ensure that violent off enders 
serve a substantial portion of the sentences im
posed, that are designed to provide sufficiently 
severe punishment for violent offenders, includ
ing violent juvenile offenders, and that the pris
on time served is appropriately related to the de
termination that the inmate is a violent off ender 
and for a period of time deemed necessary to 
protect the public; 

(2) assurances that the State or States have 
implemented policies that provide for the rec
ognition of the rights and needs of crime vic
tims; 

(3) assurances that funds received under this 
section will be used to construct, develop, ex
pand, modify, operate, or improve correctional 
facilities to ensure that prison cell space is 
available for the confinement of violent offend
ers; 

(4) assurances that the State or States have a 
comprehensive correctional plan which rep
resents an integrated approach to the manage
ment and operation of correctional facilities and 
programs and which includes diversion pro
grams, particularly drug diversion programs, 
community corrections programs, a prisoner 
screening and security classification system, ap
propriate professional training for corrections 
officers in dealing with violent offenders, pris
oner rehabilitation and treatment programs, 
prisoner work activities (including, to the extent 
practicable, activities relating to the develop
ment, expansion, modification, or improvement 
of correctional facilities) and job skills pro
grams, educational programs, a pre release pris
oner assessment to provide risk reduction man
agement, post-release assistance, and an assess
ment of recidivism rates; 

(S) assurances that the State or States have 
involved counties and other units of local gov
ernment, when appropriate, in the construction, 
development, expansion, modification, operation 
or improvement of correctional facilities de
signed to ensure the incarceration of violent of
fenders, and that the State or States will share 
funds received under this section with counties 
and other units of local government, taking into 
account the burden placed on these units of 
government when they are required to confine 
sentenced prisoners because of overcrowding in 
State prison facilities; 

(6) assurances that funds received under this 
section will be used to supplement, not sup
plant, other Federal, State, and local funds; 

(7) assurances that the State or States have 
implemented, or will implement within 18 
months after the date of the enactment of this 
Act, policies to determine the veteran status of 
inmates and to ensure that incarcerated veter
ans receive the veterans benefits to which they 
are entitled; 

(8) if applicable , documentation of the multi
State compact agreement that specifies the con
struction, development, expansion, modification, 
operation, or improvement of correctional facili
ties; and 
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(9) if applicable, a description of the eligibility 

criteria for prisoner participation in any boot 
camp that is to be funded. 

(C) CONSIDERATION.- The Attorney General, in 
making such grants, shall give consideration to 
the special burden placed on States which incar
cerate a substantial number of inmates who are 
in the United States illegally. 
SEC. 20102. TRUTH IN SENTENCING INCENTIVE 

GRANTS. 
(a) TRUTH IN SENTENCING GRANT PROGRAM.

Fifty percent of the total amount of funds ap
propriated to carry out this subtitle for each of 
fiscal years 1995, 1996, 1997, 1998, 1999, and 2000 
shall be made available for Truth in· Sentencing 
Incentive Grants. To be eligible to receive such 
a grant, a State must meet the requirements of 
section 20101(b) and shall demonstrate that the 
State-

(1) has in effect laws which require that per
sons convicted of violent crimes serve not less 
than 85 percent of the sentence imposed; or 

(2) since 1993-
( A) has increased the percentage of convicted 

violent off enders sentenced to prison; 
(B) has increased the average prison time 

which will be served in prison by convicted vio
lent off enders sentenced to prison; 

(C) has increased the percentage of sentence 
which will be served in prison by violent off end
ers sentenced to prison; and 

(D) has in effect at the time of application 
laws requiring that a person who is convicted of 
a violent crime shall serve not less than 85 per
cent of the sentence imposed if-

(i) the person has been convicted on 1 or more 
prior occasions in a court of the United States 
or of a State of a violent crime or a serious drug 
offense; and 

(ii) each violent crime or serious drug offense 
was committed after the defendant 's conviction 
of the preceding violent crime or serious drug of
fense. 

(b) ALLOCATION OF TRUTH IN SENTENCING IN
CENTIVE FUNDS.-

(1) FORMULA ALLOCATION.- The amount 
available to carry out this section for any fiscal 
year under subsection (a) shall be allocated to 
each eligible State in the ratio that the number 
of part 1 violent crimes reported by such State to 
the Federal Bureau of Investigation for 1993 
bears to the number of part 1 violent crimes re
ported by all States to the Federal Bureau of In
vestigation for 1993. 

(2) TRANSFER OF UNUSED FUNDS.-On Septem
ber 30 of each of fiscal years 1996, 1998, 1999, 
and 2000, the Attorney General shall transfer to 
the funds to be allocated under section 
20103(b)(l) any funds made available to carry 
out this section that are not allocated to an eli
gible State under paragraph (1). 

SEC. 20103. VIOLENT OFFENDER INCARCERATION 
GRANTS. 

(a) VIOLENT OFFENDER INCARCERATION GRANT 
PROGRAM.- Fifty percent of the total amount of 
funds appropriated to carry out this subtitle for 
each of fiscal years 1995, 1996, 1997, 1998, 1999, 
and 2000 shall be made available for Violent Of
fender Incarceration Grants. To be eligible to re
ceive such a grant , a State or States must meet 
the requirements of section 20101(b). 

(b) ALLOCATION OF VIOLENT OFFENDER INCAR
CERATION FUNDS.-

(1) FORMULA ALLOCATION.-Eighty-five per
cent of the sum of the amount available for Vio
lent Offender Incarceration Grants for any fis
cal year under subsection (a) and any amount 
transferred under section 20102(b)(2) for that fis
cal year shall be allocated as fallows : 

(A) 0.25 percent shall be allocated to each eli
gible State except that the United States, Virgin 
Islands, American Samoa, Guam and the North
ern Mariana Islands each shall be allocated 0.05 
percent . 

(B) The amount remaining after application 
of subparagraph (A) shall be allocated to each 
eligible State in the ratio that the number of 
part 1 violent crimes reported by such State to 
the Federal Bureau of Investigation for 1993 
bears to the number of part 1 violent crimes re
ported by all States to the Federal Bureau of In
vestigation for 1993. 

(2) DISCRETIONARY ALLOCATION.-Fifteen per
cent of the sum of the amount available for Vio
lent Offender Incarceration Grants for any fis
cal year under subsection (a) and any amount 
transferred under section 20103(b)(3) for that fis
cal year shall be allocated at the discretion of 
the Attorney General to States that have dem
onstrated the greatest need for such grants and 
the ability to best utilize the funds to meet the 
objectives of the grant program and ensure that 
prison cell space is available for the confinement 
of violent offenders. 

(3) TRANSFER OF UNUSED FORMULA FUNDS.
On September 30 of each of fiscal years 1996, 
1997, 1998, 1999, and 2000, the Attorney General 
shall transfer to the discretionary program 
under paragraph (2) any funds made available 
for allocation under paragraph (1) that are not 
allocated to an eligible State under paragraph 
(1). 
SEC. 20104. MATCHING REQUIREMENT. 

The Federal share of a grant received under 
this subtitle may not exceed 75 percent of the 
costs of a proposal described in an application 
approved under this subtitle. 
SEC. 20105. RULES AND REGULATIONS. 

(a) The Attorney General shall issue rules and 
regulations regarding the uses of grant funds re
ceived under this subtitle not later than 90 days 
after the date of enactment of this Act. 

(b) If data regarding part 1 violent crimes in 
any State for 1993 is unavailable or substan
tially inaccurate, the Attorney General shall 
utilize the best available comparable data re
garding the number of violent crimes for 1993 for 
that State for the purposes of allocation of any 
funds under this subtitle. 
SEC. 20106. TECHNICAL ASSISTANCE AND TRAIN

ING. 
The Attorney General may request that the 

Director of the National Institute of Corrections 
and the Director of the Federal Bureau of Pris
ons provide technical assistance and training to 
a State or States that receive a grant under this 
subtitle to achieve the purposes of this subtitle. 
SEC. 20107. EVALUATION. 

The Attorney General may request the Direc
tor of the National Institute of Corrections to 
assist with an evaluation of programs estab
lished with funds under this subtitle. 
SEC. 20108. DEFINITIONS. 

In this subtitle-
"boot camp" means a correctional program of 

not more than 6 months' incarceration involv
ing-

( A) assignment for participation in the pro
gram, in conformity with State law, by prisoners 
other than prisoners who have been convicted at 
any time of a violent felony ; 

(B) adherence by inmates to a highly 
regimented schedule that involves strict dis
cipline , physical training, and work; 

(C) participation by inmates in . appropriate 
education, job training, and substance abuse 
counseling or treatment; and 

(D) post-incarceration aftercare services for 
participants that are coordinated with the pro
gram carried out during the period of imprison
ment. 

"part 1 violent crimes" means murder and 
non-negligent manslaughter, forcible rape, rob
bery , and aggravated assault as reported to the 
Federal Bureau of Investigation for purposes of 
the Uniform Crime Reports. 

"State" or "States" means a State, the Dis
trict of Columbia , the Commonwealth of Puerto 

Rico, the United States, Virgin Islands, Amer
ican Samoa, Guam, and the Northern Mariana 
Islands. 
SEC. 20109. AUTHORIZATION OF APPROPRIA· 

TIO NS. 
There are authorized to be appropriated to 

carry out this subtitle-
(1) $175,000,000 for fiscal year 1995; 
(2) $750,000,000 for fiscal year 1996; 
(3) $1,000,000,000 for fiscal year 1997; 
(4) $1,900,000,000 for fiscal year 1998; 
(5) $2,000,000,000 for fiscal year 1999; and 
(6) $2,070,000,000 for fiscal year 2000. 

Subtitle B-Punishment for Young OffenderB 
SEC. 20201. CERTAIN PUNISHMENT FOR YOUNG 

OFFENDERS. 
(a) IN GENERAL.- Title I of the Omnibus Crime 

Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 10003(a), is 
amended-

(1) by redesignating part R as part S; 
(2) by redesignating section 1801 as section 

1901; and 
(3) by inserting after part Q the following new 

part: 

"PART R-CERTAIN PUNISHMENT FOR 
YOUNG OFFENDERS 

"SEC. 1801. GRANT AUTHORIZATION. 
"(a) IN GENERAL.-The Attorney General may 

make grants under this part to States, for the 
use by States and units of local government, for 
the purpose of developing alternative methods of 
punishment for young offenders to traditional 
forms of incarceration and probation. 

"(b) ALTERNATIVE METHODS.-The alternative 
methods of punishment ref erred to in subsection 
(a) should ensure certain punishment for young 
off enders and promote reduced recidivism, crime 
prevention, and assistance to victims, particu
larly for young off enders who can be punished 
more effectively in an environment other than a 
traditional correctional facility , including-

"(1) alternative sanctions that create account
ability and certain punishment for young of
fenders; 

"(2) restitution programs for young off enders; 
"(3) innovative projects, such as projects con

sisting of education and job training activities 
for incarcerated young offenders, modeled, to 
the extent practicable, after activities carried 
out under part B of title IV of the Job Training 
Partnership Act (relating to Job Corps) (29 
U.S.C. 1691 et seq.) and projects that provide 
family counseling; 

"(4) correctional options, such as community
based incarceration, weekend incarceration, 
and electronic monitoring of offenders; 

"(5) community service programs that provide 
work service placement for young off enders at 
non-profit, private organizations and commu
nity organizations; 

"(6) innovative methods that address the 
problems of young offenders convicted of serious 
substance abuse (including alcohol abuse) and 
gang-related offenses; and 

"(7) adequate and appropriate after care pro
grams for young offenders, such as substance 
abuse treatment, education programs, voca
tional training, job placement counseling , fam
ily counseling and other support programs upon 
release. 
"SEC. 1802. STATE APPLICATIONS. 

"(a) IN GENERAL.-
"(1) SUBMISSION OF APPLICATION.-To request 

a grant under this part, the chief executive of a 
State shall submit an application to the Attor
ney General in such farm and containing such 
information as the Attorney General may rea
sonably require . 

"(2) ASSURANCES.- An application under 
paragraph (1) shall include assurances that 
Federal funds r eceived under this part shall be 
used to supplement , not supplant , non-Federal 
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funds that would otherwise be available for ac
tivities funded under this part. 

"(b) STATE OFFICE.-The Office designated 
under section 507-

"(1) shall prepare the application as required 
under subsection (a); and 

"(2) shall administer grant funds received 
under this part, including review of spending, 
processing, progress, financial reporting, tech
nical assistance, grant adjustments, accounting, 
auditing, and fund disbursement. 
"SEC. 1803. REVIEW OF STATE APPLICATIONS. 

"(a) IN GENERAL.-The Attorney General 
shall make a grant under section 1801(a) to 
carry out the projects described in the applica
tion submitted by such applicant under section 
1802 upon determining that-

"(1) the application is consistent with the re
quirements of this part; and 

"(2) before the approval of the application, 
the Attorney General has made an affirmative 
finding in writing that the proposed project has 
been reviewed in accordance with this part. 

"(b) APPROVAL.-Each application submitted 
under section 1802 shall be considered approved, 
in whole or in part, by the Attorney General not 
later than 45 days after first received unless the 
Attorney General informs the applicant of spe
cific reasons for disapproval. 

"(c) RESTRICTION.-Grant funds received 
under this part shall not be used for land acqui
sition or construction projects, other than alter
native facilities described in section 1801(b). 

"(d) DISAPPROVAL NOTICE AND RECONSIDER
ATION.-The Attorney General shall not dis
approve any application without first affording 
the applicant reasonable notice and an oppor
tunity for reconsideration. 
"SEC. 1804. LOCAL APPLICATIONS. 

"(a) IN GENERAL.-
"(1) SUBMISSION OF APPLICATION.-To request 

funds under this part from a State, the chief ex
ecutive of a unit of local government shall sub
mit an application to the office designated 
under section 1802(b). 

"(2) APPROVAL.-An application under para
graph (1) shall be considered to have been ap
proved, in whole or in part, by the State not 
later than 45 days after such application is first 
received unless the State informs the applicant 
in writing of specific reasons for disapproval. 

"(3) DISAPPROVAL.-The State shall not dis
approve any application submitted to the State 
without first affording the applicant reasonable 
notice and an opportunity for reconsideration. 

"(4) EFFECT OF APPROVAL.-lf an application 
under subsection (a) is approved, the unit of 
local government is eligible to receive funds 
under this part. 

"(b) DISTRIBUTION TO UNITS OF LOCAL Gov
ERNMENT.-A State that receives funds under 
section 1801 in a fiscal year shall make such 
funds available to units of local government 
with an application that has been submitted 
and approved by the State within 45 days after 
the Attorney General has approved the applica
tion submitted by the State and has made funds 
available to the State. The Attorney General 
may waive the 45-day requirement in this sec
tion upon a finding that the State is unable to 
satisfy such requirement under State statutes. 
"SEC. 1805. ALLOCATION AND DISTRIBUTION OF 

FUNDS. 
"(a) STATE DISTRIBUTION.-Of the total 

amount appropriated under this part in any fis
cal year-

"(1) 0.4 percent shall be allocated to each of 
the participating States; and 

"(2) of the total funds remaining after the al
location under paragraph (1), there shall be al
located to each of the participating States an 
amount which bears the same ratio to the 
amount of remaining funds described in this 
paragraph as the number of young offenders of 

such State bears to the number of young off end
ers in all the participating States. 

"(b) LOCAL DISTR/BUTION.-
"(1) IN GENERAL.-A State that receives funds 

under this part in a fiscal year shall distribute 
to units of local government in such State for 
the purposes specified under section 1801 that 
portion of such funds which bears the same 
ratio to the aggregate amount of such funds as 
the amount of funds expended by all units of 
local government for correctional programs in 
the preceding fiscal year bears to the aggregate 
amount of funds expended by the State and all 
units of local government in such State for cor
rectional programs in such preceding fiscal 
year. 

"(2) UNDISTRIBUTED FUNDS.-Any funds not 
distributed to units of local government under 
paragraph (1) shall be available for expenditure. 
by such State for purposes specified under sec
tion 1801. 

"(3) UNUSED FUNDS.- If the Attorney General 
determines, on the basis of information available 
during any fiscal year, that a portion of the 
funds allocated to a State for such fiscal year 
will not be used by such State or that a State is 
not eligible to receive funds under section 1801, 
the Attorney General shall award such funds to 
units of local government in such State giving 
priority to the units of local government that 
the Attorney General considers to have the 
greatest need. 

"(c) GENERAL REQUIREMENT.-Notwithstand
ing subsections (a) and (b), not less than two
thirds of the funds received by a State under 
this part shall be distributed to units of local 
government unless the State applies for and re
ceives a waiver from the Attorney General. 

"(d) FEDERAL SHARE.-The Federal share of a 
grant made under this part may not exceed 75 
percent of the total costs of the projects de
scribed in the application submitted under sec
tion 1802(a) for the fiscal year for which the 
projects receive assistance under this part. 

"(e) CONSIDERATION.-Notwithstanding sub
sections (a) and (b), in awarding grants under 
this part, the Attorney General shall consider as 
a factor whether a State has in effect through
out such State a law or policy that requires that 
a juvenile who is in possession of a firearm or 
other weapon on school property or convicted of 
a crime involving the use of a firearm or weapon 
on school property-

"(1) be suspended from school for a reasonable 
period of time; and 

"(2) lose driving license privileges for a rea
sonable period of time. 

"(f) DEFINITION.-For purposes of this part, 
'juvenile' means a person 18 years of age or 
younger. 
"SEC. 1806. EVALUATION. 

"(a) IN GENERAL.-
"(1) SUBMISSION TO THE DIRECTOR.-Each 

State and unit of local government that receives 
a grant under this part shall submit to the At
torney General an evaluation not later than 
March 1 of each year in accordance with guide
lines issued by the Attorney General. Such eval
uation shall include an appraisal by representa
tives of the community of the programs funded 
by the grant. 

"(2) WAIVER.-The Attorney General may 
waive the requirement specified in paragraph (1) 
if the Attorney General determines that such 
evaluation is not warranted in the case of the 
State or unit of local government involved. 

"(b) DISTRIBUTION.-The Attorney General 
shall make available to the public on a timely 
basis evaluations received under subsection (a). 

"(c) ADMINISTRATIVE COSTS.-A State OT unit 
of local government may use not more than 5 
percent of funds it receives under this part to 
develop an evaluation program under this sec
tion.". 

(b) TECHNICAL AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.), as amended by section 10003(a), is amend
ed by striking the matter relating to part R and 
inserting the following: 

"PART R-CERTAIN PUNISHMENTS FOR YOUNG 
OFFENDERS 

"Sec. 1801. Grant authorization. 
"Sec. 1802. State applications. 
"Sec. 1803. Review of State applications. 
"Sec. 1804. Local applications. 
"Sec. 1805. Allocation and distribution of 

funds. 
"Sec. 1806. Evaluation. 

"PARTS-TRANSITION-EFFECTIVE DATE
REPEALER 

"Sec. 1901. Continuation of rules, authorities, 
and proceedings.". 

(C) DEFINITION.-Section 901(a) of the Omni
bus Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3791(a)), is amended-

(1) by adding a semicolon at the end of para
graph (21); 

(2) by striking "and" at the end of paragraph 
(22); 

(3) by striking the period at the end of para
graph (23) and inserting a semicolon; and 

(4) by adding after paragraph (23) the follow
ing: 

"(24) the term 'young offender' means a non
violent first-time offender or a non-violent of
f ender with a minor criminal record who is 22 
years of age or younger (including juveniles).". 

(d) AUTHORIZATION OF APPROPRIATIONS.-Sec
tion 1001(a) of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 3793), 
as amended by section 10003(c), is amended-

(1) in paragraph (3) by striking "and Q" and 
inserting "Q, or R"; and 

(2) by adding at the end the following new 
paragraph: 

"(16) There are authorized to be appropriated 
to carry out projects under part R-

"(A) $20,000,000 for fiscal year 1996; 
"(B) $25,000,000 for fiscal year 1997; 
"(C) $30,000,000 for fiscal year 1998; 
"(D) $35,000,000 for fiscal year 1999; and 
"(E) $40,000,000 for fiscal year 2000. ". 

Subtitle C-Alien Incarceration 
SEC. 20301. INCARCERATION OF UNDOCUMENTED 

CRIMINAL ALIENS. 
(a) INCARCERATION.-Section 242 of the Immi

gration and Nationality Act (8 U.S.C. 1252) is 
amended by adding at the end the fallowing 
new subsection: 

"(j) INCARCERATION.-
"(1) If the chief executive officer of a State 

(or, if appropriate, a political subdivision of the 
State) exercising authority with respect to the 
incarceration of an undocumented criminal 
alien submits a written request to the Attorney 
General, the Attorney General shall, as deter
mined by the Attorney General-

"( A) enter into a contractual arrangement 
which provides for compensation to the State or 
a political subdivision of the State, as may be 
appropriate, with respect to the incarceration of 
the undocumented criminal alien; or 

"(B) take the undocumented criminal alien 
into the custody of the Federal Government and 
incarcerate the alien. 

"(2) Compensation under paragraph (l)(A) 
shall be the average cost of incarceration of a 
prisoner in the relevant State as determined by 
the Attorney General. 

"(3) For purposes of this subsection, the term 
'undocumented criminal alien· means an alien 
who-

"(A) has been convicted of a felony and sen
tenced to a term of imprisonment; and 

"(B)(i) entered the United States without in
spection or at any time or place other than as 
designated by the Attorney General; 
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"(ii) was the subject of exclusion or deporta

tion proceedings at the time he or she was taken 
into custody by the State or a political subdivi
sion of the State; or 

"(iii) was admitted as a nonimmigrant and at 
the time he or she was taken into custody by the 
State or a political subdivision of the State has 
failed to maintain the nonimmigrant status in 
which the alien was admitted or to which it was 
changed under section 248, or to comply with 
the conditions of any such status. 

"(4)(A) In carrying out paragraph (1), the At
torney General shall give priority to the Federal 
incarceration of undocumented criminal aliens 
who have committed aggravated felonies. 

"(B) The Attorney General shall ensure that 
undocumented criminal aliens incarcerated in 
Federal facilities pursuant to this subsection are 
held in facilities which provide a level of secu
rity appropriate to the crimes for which they 
were convicted. 

"(5) There are authorized to be appropriated 
such sums as may be necessary to carry out this 
subsection, of which the following amounts may 
be appropriated from the Violent Crime Reduc
tion Trust Fund: 

" (A) $130,000,000 for fiscal year 1995; 
"(B) $300 ,000,000 for fiscal year 1996; 
"(C) $330,000,000 for fiscal year 1997; 
"(D) $350,000,000 for fiscal year 1998; 
"(E) $350,000,000 for fiscal year 1999; and 
"(F) $340,000,000 for fiscal year 2000." 
(b) EFFECTIVE DATE.-The amendment made 

by subsection (a) shall take effect October 1, 
1994. 

(c) TERMINATION OF LIMITAT/ON.- Notwith
standing section 242(j)(5) of the Immigration 
and Nationality Act, as added by subsection (a), 
the requirements of section 242(j) of the Immi
gration and Nationality Act, as added by sub
section (a), shall not be subject to the availabil
ity of appropriations on and after October 1, 
2004. 

Subtitle D-Miscellaneous Provision11 
SEC. 20401. PRISONER'S PLACE OF IMPRISON

MENT. 
Paragraph (b) of section 3621 of title 18, Unit

ed States Code, is amended by inserting after 
subsection (5) the following: "In designating the 
place of imprisonment or making trans! ers 
under this subsection, there shall be no favor
itism given to prisoners of high social or eco
nomic status.". 
SEC. 20402. PRISON IMPACT ASSESSMENTS. 

(a) IN GENERAL-Chapter 303 of title 18, Unit
ed States Code, is amended by adding at the end 
the following new section: 
"§4047. Prison impact assessments 

"(a) Any submission of legislation by the Ju
dicial or Executive branch which could increase 
or decrease the number of persons incarcerated 
in Federal penal institutions shall be accom
panied by a prison impact statement (as defined 
in subsection (b)) . 

"(b) The Attorney General shall, in consulta
tion with the Sentencing Commission and the 
Administrative Office of the United States 
Courts, prepare and furnish prison impact as
sessments under subsection (c) of this section, 
and in response to requests from Congress for 
information relating to a pending measure or 
matter that might affect the number of defend
ants processed through the Federal criminal jus
tice system. A prison impact assessment on 
pending legislation must be supplied within 21 
days of any request. A prison impact assessment 
shall include-

"(1) projections of the impact on prison, pro
bation, and post prison supervision populations; 

"(2) an estimate of the fiscal impact of such 
population changes on Federal expenditures, in
cluding those for construction and operation of 
correctional facilities for the current fiscal year 
and 5 succeeding fiscal years ; 

"(3) an analysis of any other significant fac
tor affecting the cost of the measure and its im
pact on the operations of components of the 
criminal justice system; and 

"(4) a statement of the methodologies and as
sumptions utilized in preparing the assessment. 

"(c) The Attorney General shall prepare and 
transmit to the Congress, by March 1 of each 
year , a prison impact assessment reflecting the 
cumulative effect of all relevant changes in the 
law taking effect during the preceding calendar 
year. " . 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 303 is amended by adding 
at the end the following new item: 
"4047. Prison impact assessments.". 
SEC. 20403. SENTENCES TO ACCOUNT FOR COSTS 

TO THE GOVERNMENT OF IMPRISON
MENT, RELEASE, AND PROBATION. 

(a) IMPOSITION OF SENTENCE.-Section 3572(a) 
of title 18, .United States Code, is amended-

(1) by redesignating paragraphs (6) and (7) as 
paragraphs (7) and (8), respectively; and 

(2) by inserting after paragraph (5) the follow
ing new paragraph: 

"(6) the expected costs to the government of 
any imprisonment, supervised release, or proba
tion component of the sentence; ". 

(b) DUTIES OF THE SENTENCING COMMISSION.
Section 994 of title 28, United States Code, is 
amended by adding at the end the following 
new subsection: 

"(y) The Commission, in promulgating guide
lines pursuant to subsection (a)(l), may include, 
as a component of a fine, the expected costs to 
the Government of any imprisonment, super
vised release, or probation sentence that is or
dered.". 
SEC. 20404. APPLICATION TO PRISONERS TO 

WHICH PRIOR LAW APPLIES. 
In the case of a prisoner convicted of an of

fense committed prior to November 1, 1987, the 
reference to supervised release in section 4042(b) 
of title 18, United States Code, shall be deemed 
to be a reference to probation or parole. 
SEC. 20405. CREDITING OF "GOOD TIME". 

Section 3624 of title 18, United States Code, is 
amended-

(1) by striking "he" each place it appears and 
inserting "the prisoner"; 

(2) by striking "his" each place it appears and 
inserting "the prisoner's"; 

(3) in subsection (d) by striking "him" and in
serting "the prisoner"; and 

(4) in subsection (b)-
(A) in the first sentence by inserting "(other 

than a prisoner serving a sentence for a crime of 
violence)" after "A prisoner"; and 

(B) by inserting after the first sentence the 
following: "A prisoner who is serving a term of 
imprisonment of more than 1 year for a crime of 
violence, other than a term of imprisonment for 
the duration of the prisoner's life, may receive 
credit toward the service of the prisoner's sen
tence, beyond the time served, of up to 54 days 
at the end of each year of the prisoner's term of 
imprisonment, beginning at the end of the first 
year of the term, subject to determination by the 
Bureau of Prisons that, during that year, the 
prisoner has displayed exemplary compliance 
with such institutional disciplinary regula
tions. " . 
SEC. 20406. TASK FORCE ON PRISON CONSTRUC

TION STANDARDIZATION AND TECH
NIQUES. 

(a) TASK FORCE.-The Director Of the Na
tional Institute of Corrections shall, subject to 
availability of appropriations, establish a task 
force composed of Federal, State, and local offi
cials expert in prison construction, and of at 
least an equal number of engineers, architects, 
and construction experts from the private sector 
with expertise in prison design and construc
tion , including the use of cost-cutting construe-

tion standardization techniques and cost-cut
ting new building materials and technologies. 

(b) COOPERATION.-The task force shall work 
in close cooperation and communication with 
other State and local officials responsible for 
prison construction in their localities. 

(C) PERFORMANCE REQUIREMENTS.-The task 
force shall work to-

(1) establish and recommend standardized 
construction plans and techniques for prison 
and prison component construction; and 

(2) evaluate and recommend new construction 
technologies, techniques, and materials, 
to reduce prison construction costs at the Fed
eral, State, and local levels and make such con
struction more efficient. 

(d) DISSEMINATION.-The task force shall dis
seminate information described in subsection (c) 
to State and local officials involved in prison 
construction, through written reports and meet
ings. 

(e) PROMOTION AND EVALUATION.-The task 
force shall-

(1) work to promote the implementation of 
cost-saving efforts at the Federal, State, and 
local levels; 

(2) evaluate and advise on the results and ef
fectiveness of such cost-saving efforts as adopt
ed, broadly disseminating information on the re
sults; and 

(3) to the extent feasible, certify the effective
ness of the cost-savings efforts. 
SEC. 20407. EFFICIENCY IN LAW ENFORCEMENT 

AND CORRECTIONS. 
(a) IN GENERAL.-ln the administration of 

each grant program funded by appropriations 
authorized by this Act or by an amendment 
made by this Act, the Attorney General shall en
courage-

(1) innovative methods for the low-cost con
struction of facilities to be constructed, con
verted, or expanded and the low-cost operation 
of such facilities and the reduction of adminis
trative costs and overhead expenses; and 

(2) the use of surplus Federal property. 
(b) ASSESSMENT OF CONSTRUCT/ON COMPO

NENTS AND DESIGNS.-The Attorney General may 
make an assessment of the cost efficiency and 
utility of using modular, prefabricated, precast, 
and pre-engineered construction components 
and designs for housing nonviolent criminals. 
SEC. 20408. AMENDMENTS TO THE DEPARTMENT 

OF EDUCATION ORGANIZATION ACT 
AND THE NATIONAL LITERACY ACT 
OF 1991. 

(a) TECHNICAL AMENDMENT.-The matter pre
ceding paragraph (1) of section 214(d) of the De
partment of Education Organization Act (20 
U.S.C. 3423a(d)) is amended by striking "under 
subsection (a)" and inserting "under subsection 
(c)". 

(b) ESTABLISHMENT OF A PANEL AND USE OF 
FUNDS.-Section 601 of the National Literacy 
Act of 1991 (20 U.S.C. 1211-2) is amended-

(1) by redesignating subsection (g) as sub
section (i); and 

(2) by inserting after subsection (f) the follow
ing new subsections: 

"(g) PANEL.-The Secretary is authorized to 
consult with and convene a panel of experts in 
correctional education, including program ad
ministrators and field-based professionals in 
adult corrections, juvenile services, jails, and 
community corrections programs, to-

" (1) develop measures for evaluating the effec
tiveness of the programs funded under this sec
tion; and 

"(2) evaluate the effectiveness of such pro
grams. 

"(h) USE OF FUNDS.- Notwithstanding any 
other provision of law, the Secretary may use 
not more than five percent of funds appro
priated under subsection (i) in any fiscal year to 
carry out grant-related activities such as mon
itoring, technical assistance, and replication 
and dissemination. " . 
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SEC. 20409. APPROPRIATE REMEDIES FOR PRISON 

OVERCROWDING. 
(a) AMENDMENT OF TITLE 18, UNITED STATES 

CODE.-Subchapter C of chapter 229 of part 2 of 
title 18, United States Code, is amended by add
ing at the end the fallowing new section: 
"§3626. Appropriate remedies with respect to 

prison crowding 
"(a) REQUIREMENT OF SHOWING WITH RESPECT 

TO THE PLAINTIFF IN PARTICULAR.-
"(]) HOLDING.-A Federal court shall not hold 

prison or jail crowding unconstitutional under 
the eighth amendment except to the extent that 
an individual plaintiff inmate proves that the 
crowding causes the infliction of cruel and un
usual punishment of that inmate. 

"(2) RELIEF.-The relief in a case described in 
paragraph (1) shall extend no further than nec
essary to remove the conditions that are causing 
the cruel and unusual punishment of the plain
tiff inmate. 

"(b) INMATE POPULATION CEILINGS.-
"(]) REQUIREMENT OF SHOWING WITH RESPECT 

TO PARTICULAR PRISONERS.-A Federal court 
shall not place a ceiling on the inmate popu
lation of any Federal, State, or local detention 
facility as an equitable remedial measure for 
conditions that violate the eighth amendment 
unless crowding is inflicting cruel and unusual 
punishment on particular identified prisoners. 

"(2) RULE OF CONSTRUCTION.-Paragraph (1) 
shall not be construed to have any effect on 
Federal judicial power to issue equitable relief 
other than that described in paragraph (1), in
cluding the requirement of improved medical or 
health care and the imposition of civil contempt 
fines or damages, where such relief is appro
priate. 

"(c) PERIODIC REOPENING.-Each Federal 
court order or consent decree seeking to remedy 
an eighth amendment violation shall be re
opened at the behest of a defendant for rec
ommended modification at a minimum of 2-year 
intervals.". 

(b) APPLICATION OF AMENDMENT.-Section 
3626 of title 18, United States Code, as added by 
paragraph (1), shall apply to all outstanding 
court orders on the date of enactment of this 
Act. Any State or municipality shall be entitled 
to seek modification of any outstanding eighth 
amendment decree pursuant to that section. 

(C) TECHNICAL AMENDMENT.-The subchapter 
analysis for subchapter C of chapter 229 of title 
18, United States Code, is amended by adding at 
the end the fallowing new item: 
"3626. Appropriate remedies with respect to pris

on crowding.". 
(d) SUNSET PROVISION.-This section and the 

amendments inade by this section are repealed 
effective as of the date that is 5 years after the 
date of enactment of this Act. 
SEC. 20410. CONGRESSIONAL APPROVAL OF ANY 

EXPANSION AT LORTON AND CON
GRESSIONAL HEARINGS ON FUTURE 
NEEDS. 

(a) CONGRESSIONAL APPROVAL-Notwith-
standing any other provision of law, the exist
ing prison facilities and complex at the District 
of Columbia Corrections Facility at Lorton, Vir
ginia, shall not be expanded unless such expan
sion has been approved by the Congress under 
the authority provided to Congress in section 
446 of the District of Columbia Self-Government 
and Governmental Reorganization Act. 

(b) SENATE HEAR/NGS.-The Senate directs the 
Subcommittee on the District of Columbia of the 
Committee on Appropriations of the Senate to 
conduct hearings regarding expansion of the 
prison complex in Lorton, Virginia, prior to any 
approval granted pursuant to subsection (a). 
The subcommittee shall permit interested par
ties, including appropriate officials from the 
County of Fairfax, Virginia, to testify at such 
hearings. 

(c) DEFINITION.-For purposes of this section, 
the terms "expanded" and "expansion" mean 
any alteration of the physical structure of the 
prison complex that is made to increase the 
number of inmates incarcerated at the prison. 
SEC. 20411. AWARDS OF PELL GRANTS TO PRIS-

ONERS PROHIBITED. 
(a) IN GENERAL.-Section 401(b)(8) of the 

Higher Education Act of 1965 (20 U.S.C. 
1070a(b)(8)) is amended to read as follows: 

"(8) No basic grant shall be awarded under 
this subpart to any individual who is incarcer
ated in any Federal or State penal institution.". 

(b) APPLICATION OF AMENDMENT.-The 
amendment made by this section shall apply 
with respect to periods of enrollment beginning 
on or after the date of enactment of this Act. 
SEC. 20412. EDUCATION REQUIREMENT FOR 

EARLY RELEASE. 
Section 3624(b) of title 18, United States Code, 

is amended-
(]) by inserting "(])"after "behavior.-"; 
(2) by striking "Such credit toward service of 

sentence vests at the time that it is received. 
Credit that has vested may not later be with
drawn, and credit that has not been earned may 
not later be granted." and inserting "Credit 
that has not been earned may not later be 
granted."; and 

(3) by adding at the end the following: 
"(2) Credit toward a prisoner's service of sen

tence shall not be vested unless the prisoner has 
earned or is making satisfactory progress toward 
a high school diploma or an equivalent degree. 

"(3) The Attorney General shall ensure that 
the Bureau of Prisons has in effect an optional 
General Educational Development program for 
inmates who have not earned a high school di
ploma or its equivalent. 

"(4) Exemptions to the General Educational 
Development requirement may be made as 
deemed appropriate by the Director of the Fed
eral Bureau of Prisons.". 
SEC. 20413. CONVERSION OF CLOSED MILITARY 

INSTALLATIONS INTO FEDERAL 
PRISON FACILITIES. 

(a) STUDY OF SUITABLE BASES.-The Secretary 
of Defense and the Attorney General shall joint
ly conduct a study of all military installations 
selected before the date of enactment of this Act 
to be closed pursuant to a base closure law for 
the purpose of evaluating the suitability of any 
of these installations, or portions of these instal
lations, for conversion into Federal prison facili
ties. As part of the study, the Secretary and the 
Attorney General shall identify the military in
stallations so evaluated that are most suitable 
for conversion into Federal prison facilities. 

(b) SUITABILITY FOR CONVERSION.-In evalu
ating the suitability of a military installation 
for conversion into a Federal prison facility, the 
Secretary of Defense and the Attorney General 
shall consider the estimated cost to convert the 
installation into a prison facility and such other 
factors as the Secretary and the Attorney Gen
eral consider to be appropriate. 

(c) TIME FOR STUDY.-The study required by 
subsection (a) shall be completed not later than 
the date that is 180 days after the date of enact
ment of this Act. 

(d) CONSTRUCTION OF FEDERAL PRISONS.-
(]) IN GENERAL-In determining where to lo

cate any new Federal prison facility , and in ac
cordance with the Department of Justice's duty 
to review and identify a use for any portion of 
an installation closed pursuant to title II of the 
Defense Authorization Amendments and Base 
Closure and Realignment Act (Public Law 100-
526) and the Defense Base Closure and Realign
ment Act of 1990 (part A of title XXIX of Public 
Law 101-510), the Attorney General shall-

( A) consider whether using any portion of a 
military installation closed or scheduled to be 
closed in the region pursuant to a base closure 

law provides a cost-effective alternative to the 
purchase of real property or construction of new 
prison facilities; 

(B) consider whether such use is consistent 
with a reutilization and redevelopment plan; 
and 

(C) give consideration to any installation lo
cated in a rural area the closure of which will 

. have a substantial adverse impact on the econ
omy of the local communities and on the ability 
of the communities to sustain an economic re
covery from such closure. 

(2) CoNSENT.-With regard to paragraph 
(l)(B), consent must be obtained from the local 
re-use authority for the military installation, 
recognized and funded by the Secretary of De
fense, before the Attorney General may proceed 
with plans for the design or construction of a 
prison at the installation. 

(3) REPORT ON BASIS OF DEC/SION.-Bef ore 
proceeding with plans for the design or con
struction of a Federal prison, the Attorney Gen
eral shall submit to Congress a report explaining 
the basis of the decision on where to locate the 
new prison facility. 

(4) REPORT ON COST-EFFECTIVENESS.- If the 
Attorney General decides not to utilize any por
tion of a closed military installation or an in
stallation scheduled to be closed for locating a 
prison, the report shall include an analysis of 
why installations in the region, the use of which 
as a prison would be consistent with a reutiliza
tion and redevelopment plan, does not provide a 
cost-effective alternative to the purchase of real 
property or construction of new prison facilities. 

(e) DEFINITION.-In this section, "base closure 
law" means-

(]) the Defense Base Closure and Realignment 
Act Of 1990 (part A Of title XXIX Of Public Law 
101-510; JO U.S.C. 2687 note); and 

(2) title II of the Defense Authorization 
Amendments and Base Closure and Realignment 
Act (Public Law 100-526; 10 U.S.C. 2687 note). 
SEC. 20414. POST-CONVICTION RELEASE DRUG 

TESTING-FEDERAL OFFENDERS. 
(a) DRUG TESTING PROGRAM.-
(1) IN GENERAL.-Subchapter A of chapter 229 

of title 18, United States Code, is amended by 
adding at the end the fallowing new section: 
"§3608. Drug testing of Federal offenders on 

post-conviction release 
"The Director of the Administrative Office of 

the United States Courts, in consultation with 
the Attorney General and the Secretary of 
Health and Human Services, shall, subject to 
the availability of appropriations, establish a 
program of drug testing of Federal offenders on 
post-conviction release. The program shall in
clude such standards and guidelines as the Di
rector may determine necessary to ensure the re
liability and accuracy of the drug testing pro
grams. In each judicial district the chief proba
tion officer shall arrange for the drug testing of 
defendants on post-conviction release pursuant 
to a conviction for a felony or other offense de
scribed in section 3563(a)(4). ". 

(2) TECHNICAL AMENDMENT.-The subchapter 
analysis for subchapter A of chapter 229 of title 
18, United States Code, is amended by adding at 
the end the fallowing new item: 
"3608. Drug testing of Federal offenders on post

conviction release.". 
(b) CONDITIONS OF PROBATION.-Section 

3563(a) of title 18, United States Code, is amend
ed-

(1) in paragraph (2) by striking "and" after 
the semicolon; 

(2) in paragraph (3) by striking the period and 
inserting ";and"; 

(3) by adding at the end the following new 
paragraph: 

"(4) for a felony, a misdemeanor, or an infrac
tion, that the defendant refrain from any un
lawful use of a controlled substance and submit 
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to one drug test within 15 days of release on 
probation and at least 2 periodic drug tests 
thereafter (as determined by the court) for use 
of a controlled substance, but the condition stat
ed in this paragraph may be ameliorated or sus
pended by the court for any individual def end
ant if the defendant's presentence report or 
other reliable sentencing information indicates a 
low risk of future substance abuse by the de
fendant."; and 

(4) by adding at the end the following: "The 
results of a drug test administered in accordance 
with paragraph (4) shall be subject to confirma
tion only if the results are positive, the def end
ant is subject to possible imprisonment for such 
failure, and either the defendant denies the ac
curacy of such test or there is some other reason 
to question the results of the test. A defendant 
who tests positive may be detained pending ver
ification of a positive drug test result. A drug 
test confirmation shall be a urine drug test con
firmed using gas chromatography/mass spec
trometry techniques or such test as the Director 
of the Administrative Office of the United States 
Courts after consultation with the Secretary of 
Health and Human Services may determine to be 
of equivalent accuracy. The court shall consider 
whether the availability of appropriate sub
stance abuse treatment programs, or an individ
ual's current or past participation in such pro
grams, warrants an exception in accordance 
with United States Sentencing Commission 
guidelines from the rule of section 3565(b), when 
considering any action against a defendant who 
fails a drug test administered in accordance 
with paragraph (4).". 

(c) CONDITIONS OF SUPERVISED RELEASE.-Sec
tion 3583(d) of title 18, United States Code, is 
amended by inserting after the first sentence the 
following: "The court shall also order, as an ex
plicit condition of supervised release, that the 
defendant refrain from any unlawful use of a 
controlled substance and submit to a drug test 
within 15 days of release on supervised release 
and at least 2 periodic drug tests thereafter (as 
determined by the court) for use of a controlled 
substance. The condition stated in the preceding 
sentence may be ameliorated or suspended by 
the court as provided in section 3563(a)(4) . The 
results of a drug test administered in accordance 
with the preceding subsection shall be subject to 
confirmation only if the results are positive, the 
defendant is subject to possible imprisonment for 
such failure, and either the defendant denies 
the accuracy of such test or there is some other 
reason to question the results of the test. A drug 
test confirmf1tion shall be a urine drug test con
firmed using gas chromatography/mass spec
trometry techniques or such test as the Director 
of the Administrative Office of the United States 
Courts after consultation with the Secretary of 
Health and Human Services may determine to be 
of equivalent a·ccuracy. The court shall consider 
whether the availability of appropriate sub
stance abuse treatment programs, or an individ
ual's current or past participation in such pro
grams , warrants an exception in accordance 
with United States Sentencing Commission 
guidelines from the rule of section 3583(g) when 
considering any action against a defendant who 
fails a drug test.". 

(d) CONDITIONS OF p AROLE.-Section 4209(a) 
of title 18, United States Code, is amended by in
serting after the first sentence the following: 
"In every case, the Commission shall also im
pose as a condition of parole that the parolee 
pass a drug test prior to release and refrain from 
any unlawful use of a controlled substance and 
submit to at least 2 periodic drug tests (as deter
mined by the Commission) for use of a controlled 
substance. The condition stated in the preceding 
sentence may be ameliorated or suspended by 
the Commission for any individual parolee if it 
determines that there is good cause for doing so. 

The results of a drug test administered in ac
cordance with the provisions of the preceding 
sentence shall be subject to confirmation only if 
the results are positive, the defendant is subject 
to possible imprisonment for such failure, and 
either the defendant denies the accuracy of such 
test or there is some other reason to question the 
results of the test. A drug test confirmation shall 
be a urine drug test confirmed using gas chro
matography/mass spectrometry techniques or 
such test as the Director of the Administrative 
Office of the United States Courts after con
sultation with the Secretary of Health and 
Human Services may determine to be of equiva
lent accuracy. The Commission shall consider 
whether the availability of appropriate sub
stance abuse treatment programs, or an individ
ual's current or past participation in such pro
grams, warrants an exception in accordance 
with United States Sentencing Commission 
guidelines from the rule of section 4214(f) when 
considering any action against a defendant who 
fails a drug test. ". 
SEC. 20415. REPORTING OF CASH RECEIVED BY 

CRIMINAL COURT CLERKS. 
(a) IN GENERAL.-Section 6050I of the Internal 

Revenue Code of 1986 (relating to returns relat
ing to cash received in trade or business) is 
amended by adding at the end the following 
new subsection: 

"(g) CASH RECEIVED BY CRIMINAL COURT 
CLERKS.-

"(1) IN GENERAL.-Every clerk of a Federal OT 

State criminal court who receives more than 
$10,000 in cash as bail for any individual 
charged with a specified criminal offense shall 
make a return described in paragraph (2) (at 
such time as the Secretary may by regulations 
prescribe) with respect to the receipt of such 
bail. 

"(2) RETURN.-A return is described in this 
paragraph if such return-

" (A) is in such form as the Secretary may pre-
scribe, and 

"(B) contains-
"(i) the name, address, and TIN of-
"( I) the individual charged with the specified 

criminal offense, and 
"(II) each person posting the bail (other than 

a person licensed as a bail bondsman), 
"(ii) the amount of cash received, 
"(iii) the date the cash was received, and 
"(iv) such other information as the Secretary 

may prescribe. 
"(3) SPECIFIED CRIMINAL OFFENSE.-For pur

poses of this subsection, the term 'specified 
criminal offense' means-

"( A) any Federal criminal offense involving a 
controlled substance, 

"(B) racketeering (as defined in section 1951, 
1952, or 1955 of title 18, United States Code), 

"(C) money laundering (as defined in section 
1956 or 1957 of such title). and 

"(D) any State criminal offense substantially 
similar to an offense described in subparagraph 
(A), (B), OT (C). 

"(4) INFORMATION TO FEDERAL PROSECU
TORS.-Each clerk required to include on a re
turn under paragraph (1) the information de
scribed in paragraph (2)(B) with respect to an 
individual described in paragraph (2)(B)(i)(I) 
shall furnish (at such time as the Secretary may 
by regulations prescribe) a written statement 
showing such information to the United States 
Attorney for the jurisdiction in which such indi
vidual resides and the jurisdiction in which the 
specified criminal offense occurred. 

"(5) INFORMATION TO PAYORS OF BAIL.-Each 
clerk required to make a return under para
graph (1) shall furnish (at such time as the Sec
retary may by regulations prescribe) to each 
person whose name is required to be set forth in 
such return by reason of paragraph (2)(B)(i)(II) 
a written statement showing-

"(A) the name and address of the clerk's of
fice required to make the return, and 

"(B) the aggregate amount of cash described 
in paragraph (1) received by such clerk. ". 

(b) CONFORMING AMENDMENTS.-
(]) Clause (iv) of section 6724(d)(l)(B) of the 

Internal Revenue Code of 1986 is amended to 
read as follows: 

"(iv) section 60501 (a) or (g)(l) (relating to 
cash received in trade or business, etc.),". 

(2) Subparagraph (K) of section 6724(d)(2) of 
the Internal Revenue Code of 1986 is amended to 
read as follows: 

"(K) section 6050I(e) or paragraph (4) or (5) of 
section 6050I(g) (relating to cash received in 
trade or business, etc.),". 

(3) The heading for section 6050I of the Inter
nal Revenue Code of 1986 is amended by striking 
"BUSINESS" and inserting "BUSINESS, 
ETC.". 

(4) The table of sections for subpart B of part 
III of subchapter A of chapter A of chapter 61 
of the Internal Revenue Code of 1986 is amended 
by striking "business" and inserting "business, 
etc." in the item relating to section 6050I. 

(c) REGULATIONS.-The Secretary of the 
Treasury or the Secretary's delegate shall pre
scribe temporary regulations under the amend
ments made by this section within 90 days after 
the date of enactment of this Act. 

(d) EFFECTIVE DATE.-The amendments made 
by this section shall take effect on the 60th day 
after the date on which the temporary regula
tions are prescribed under subsection (c). 
SEC. 20416. CIVIL RIGHTS OF INSTITUTIONALIZED 

PERSONS. 
(a) EXHAUSTION OF ADMINISTRATIVE REM

EDIES.-Section 7 of the Civil Rights of Institu
tionalized Persons Act (42 U.S.C. 1997e) is 
amended-

(1) in subsection (a)-
( A) in paragraph (1), by striking "ninety 

days" and inserting "180 days"; and 
(B) in paragraph (2) , by inserting before the 

period at the end the following: "or are other
wise fair and effective"; and 

(2) in subsection (c)-
(A) in paragraph (1) by inserting before the 

period at the end the following: "or are other
wise fair and effective"; and 

(B) in paragraph (2) by inserting before the 
period at the end the following: "or is no longer 
fair and effective". 

(b) EFFECTIVE DATE.-The amendments made 
by subsection (a) shall take effect on the date of 
enactment of this Act. 
SEC. 20417. NOTIFICATION OF RELEASE OF PRIS

ONERS. 
Section 4042 of title 18, United States Code, is 

amended-
(1) by striking "The Bureau" and inserting 

"(a) IN GENERAL.-The Bureau"; 
(2) by striking "This section" and inserting 

"(c) APPLICATION OF SECTION.-This section"; 
(3) in paragraph (4) of subsection (a), as des

ignated by paragraph (1)-
( A) by striking "Provide" and inserting "pro

vide"; and 
(B) by striking the period at the end and in

serting ";and"; 
(4) by inserting after paragraph (4) of sub

section (a), as designated by paragraph (1) , the 
fallowing new paragraph: 

"(5) provide notice of release of prisoners in 
accordance with subsection (b). ";and 

(5) by inserting after subsection (a). as des
ignated by paragraph (1). the following new 
subsection: 

"(b) NOTICE OF RELEASE OF PRISONERS.-(1) 
At least 5 days prior to the date on which a 
prisoner described in paragraph (3) is to be re
leased on supervised release, or, in the case of a 
prisoner on supervised release, at least 5 days 
prior to the date on which the prisoner changes 
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residence to a new jurisdiction, written notice of 
the release or change of residence shall be pro
vided to the chief law enforcement officer of the 
State and of the local jurisdiction in which the 
prisoner will reside. Notice prior to release shall 
be provided by the Director of the Bureau of 
Prisons. Notice concerning a change of resi
dence fallowing release shall be provided by the 
probation officer responsible for the supervision 
of the released prisoner, or in a manner speci
fied by the Director of the Administrative Office 

· of the United States Courts. The notice require
ments under this subsection do not apply in re
lation to a prisoner being protected under chap
ter 224. 

"(2) A notice under paragraph (1) shall dis
close-

"( A) the prisoner 's name; 
"(B) the prisoner's criminal history, including 

a description of the offense of which the pris
oner was convicted; and 

"(C) any restrictions on conduct or other con
ditions to the release of the prisoner that are im
posed by law, the sentencing court, or the Bu
reau of Prisons or any other Federal agency. 

"(3) A prisoner is described in this paragraph 
if the prisoner was convicted of-

"( A) a drug trafficking crime, as that term is 
defined in section 924(c)(2); or 

"(B) a crime of violence (as defined in section 
924(c)(3)) . 

"(4) The notice provided under this section 
shall be used solely for law enforcement pur
poses.". 
SEC. 20418. CORRECTIONAL JOB TRAINING AND 

PLACEMENT. 
(a) PURPOSE.- lt is the purpose of this section 

to encourage and support job training programs, 
and job placement programs, that provide serv
ices to incarcerated persons or ex-offenders. 

(b) DEFINITIONS.-As used in this section: 
(1) CORRECTIONAL INST/TUT!ON.-The term 

"correctional institution " means any prison , 
jail, reformatory, work farm, detention center, 
or halfway house, or any other similar institu
tion designed for the confinement or rehabilita- · 
tion of criminal offenders. 

(2) CORRECTIONAL JOB TRAINING OR PLACE
MENT PROGRAM.-The term "correctional job 
training or placement program" means an activ
ity that provides job training or job placement 
services to incarcerated persons or ex-offenders, 
or that assists incarcerated persons or ex-of
fenders in obtaining such services . 

(3) EX-OFFENDER.-The term "ex-offender" 
means any individual who has been sentenced 
to a term of probation by a Federal or State 
court, or who has been released from a Federal , 
State, or local correctional institution. 

(4) INCARCERATED PERSON.-The term "incar
cerated person" means any individual incarcer
ated in a Federal or State correctional institu
tion who is charged with or convicted of any 
criminal offense. 

(c) ESTABLISHMENT OF OFFICE.-
(1) IN GENERAL.-The Attorney General shall 

establish within the Department of Justice an 
Office of Correctional Job Training and Place
ment. The Office shall be headed by a Director, 
who shall be appointed by the Attorney Gen
eral. 

(2) TIMING.-The Attorney General shall carry 
out this subsection not later than 6 months after 
the date of enactment of this section. 

(d) FUNCTIONS OF OFFICE.-The Attorney 
General, acting through the Director of the Of
fice of Correctional Job Training and Place
ment, in consultation with the Secretary of 
Labor, shall-

(1) assist in coordinating the activities of the 
Federal Bonding Program of the Department of 
Labor, the activities of the Department of Labor 
related to the certification of eligibility for tar
geted jobs credits under section 51 of the Inter-

nal Revenue Code of 1986 with respect to ex-of
fenders, and any other correctional job training 
or placement program of the Department of Jus
tice or Department of Labor; 

(2) provide technical assistance to State and 
local employment and training agencies that-

( A) receive financial assistance under this 
Act; or 

(B) receive financial assistance through other 
programs carried out by the Department of Jus
tice or Department of Labor, for activities relat
ed to the development of employability; 

(3) prepare and implement the use of special 
staff training materials, and methods, for devel
oping the staff competencies needed by State 
and local agencies to assist incarcerated persons 
and ex-offenders in gaining marketable occupa
tional skills and job placement; 

(4) prepare and submit to Congress an annual 
report on the activities of the Office of Correc
tional Job Training and Placement, and the sta
tus of correctional job training or placement 
programs in the United States; 

(5) cooperate with other Federal agencies car
rying out correctional job training or placement 
programs to ensure coordination of such pro
grams throughout the United States; 

(6) consult with, and provide outreach to-
( A) State job training coordinating councils, 

administrative entities, and private industry 
councils, with respect to programs carried out 
under this Act; and 

(B) other State and local officials, with re
spect to other employment or training programs 
carried out by the Department of Justice or De
partment of Labor; 

(7) collei::t from States information on the 
training accomplishments and employment out
comes of a sample of incarcerated persons and 
ex-off enders who were served by employment or 
training programs carried out, or that receive fi
nancial assistance through programs carried 
out, by the Department of Justice or Department 
of Labor; and 

(8)( A) collect from States and local govern
ments information on the development and im
plementation of correctional job training or 
placement programs; and 

(B) disseminate such information, as appro
priate. 

TITLE III-CRIME PREVENTION 
Subtitle A-Ounce of Prevention Council 

SEC. 30101. OUNCE OF PREVENTION COUNCIL. 
(a) ESTABLISHMENT.-
(1) IN GENERAL-There is established an 

Ounce of Prevention Council (referred to in this 
title as the "Council"), the members of which-

( A) shall include the Attorney General, the 
Secretary of Education, the Secretary of Health 
and Human Services, the Secretary of Housing 
and Urban Development, the Secretary of 
Labor, the Secretary of Agriculture, the Sec
retary of the Treasury, the Secretary of the In
terior, and the Director of the Office of National 
Drug Control Policy; and 

(B) may include other officials of the execu
tive branch as directed by the President. 

(2) CHAIR.-The President shall designate the 
Chair of the Council from among its members 
(referred to in this title as the "Chair"). 

(3) STAFF.-The Council may employ any nec
essary staff to carry out its functions, and may 
delegate any of its functions or powers to a 
member or members of the Council. 

(b) PROGRAM COORDINATION.-For any pro
gram authorized under the Violent Crime Con
trol and Law Enforcement Act of 1994, the 
Ounce of Prevention Council Chair, only at the 
request of the Council member with jurisdiction 
over that program, may coordinate that pro
gram, in whole or in part, through the Council. 

(c) ADMINISTRATIVE RESPONSIBILITIES AND 
POWERS.-ln addition to the program coordina
tion provided in subsection (b), the Council 

shall be responsible for such functions as coordi
nated planning, development of a comprehen
sive crime prevention program catalogue, provi
sion of assistance to communities and commu
nity-based organizations seeking information re
garding crime prevention programs and inte
grated program service delivery, and develop
ment of strategies for program integration and 
grant simplification. The Council shall have the 
authority to audit the expenditure of funds re
ceived by grantees under programs administered 
by or coordinated through the Council. In con
sultation with the Council, the Chair may issue 
regulations and guidelines to carry out this sub
title and programs administered by or coordi
nated through the Council. 
SEC. 30102. OUNCE OF PREVENTION GRANT PRO

GRAM. 
(a) IN GENERAL.-The Council may make 

grants for-
(1) summer and after-school (including week

end and holiday) education and recreation pro
grams; 

(2) mentoring, tutoring, and other programs 
involving participation by adult role models 
(such as D.A.R.E. America); 

(3) programs assisting and promoting employ
ability and job placement; and 

(4) prevention and treatment programs to re
duce substance abuse, child abuse, and adoles
cent pregnancy, including outreach programs 
for at-risk families. 

(b) APPLICANTS.-Applicants may be Indian 
tribal governments, cities, counties, or other mu
nicipalities, school boards, colleges and univer
sities , private nonprofit entities, or consortia of 
eligible applicants. Applicants must show that a 
planning process has occurred that has involved 
organizations, institutions, and residents of tar
get areas, including young people, and that 
there has been cooperation between neighbor
hood-based entities, municipality-wide bodies, 
and local private-sector representatives. Appli
cants must demonstrate the substantial involve
ment of neighborhood-based entities in the car
rying out of the proposed activities. Proposals 
must demonstrate that a broad base of collabo
ration and coordination will occur in the imple
mentation of the proposed activities, involving 
cooperation among youth-serving organizations, 
schools, health and social service providers, em
ployers , law enforcement professionals, local 
government, and residents of target areas, in
cluding young people. Applications shall be geo
graphically based in particular neighborhood or 
sections of municipalities or particular segments 
of rural areas, and applications shall dem
onstrate how programs will serve substantial 
proportions of children and youth resident in 
the target area with activities designed to have 
substantial impact on their lives. 

(c) PRIORITY.- ln making such grants, the 
Council shall give preference to coalitions con
sisting of a broad spectrum of community-based 
and social service organizations that have a co
ordinated team approach to reducing gang mem
bership and the effects of substance abuse, and 
providing alternatives to at-risk youth. 

(d) FEDERAL SHARE.-
(1) IN GENERAL-The Federal share of a grant 

made under this part may not exceed 75 percent 
of the total costs of the projects described in the 
applications submitted under subsection (b) for 
the fiscal year for which the projects receive as
sistance under this title. 

(2) WAIVER.-The Council may waive the 25 
percent matching requirement under paragraph 
(1) upon making a determination that a waiver 
is equitable in view of the financial cir
cumstances affecting the ability of the applicant 
to meet that requirement. 

(3) NON-FEDERAL SHARE.-The non-Federal 
share of such costs may be in cash or in kind, 
fairly evaluated, including plant, equipment, 
and services. 
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(4) NONSUPPLANTING REQUIREMENT.-Funds 

made available under this title to a govern
mental entity shall not be used to supplant 
State or local funds, or in the case of Indian 
tribal governments, funds supplied by the Bu
reau of Indian Affairs, but shall be used to in
crease the amount of funds that would, in the 
absence of Federal funds received under this 
title, be made available from State or local 
sources, or in the case of Indian tribal govern
ments, from funds supplied by the Bureau of In
dian Affairs. 

(5) EVALUATION.-The Council shall conduct a 
thorough evaluation of the programs assisted 
under this title. 
SEC. 30103. DEFINITION. 

In this subtitle, "Indian tribe" means a tribe, 
band, pueblo, nation, or other organized group 
or community of Indians, including an Alaska 
Native village (as defined in or established 
under the Alaska Native Claims Settlement Act 
(43 U.S.C. 1601 et seq.), that is recognized as eli
gible for the special programs and services pro
vided by the United States to Indians because of 
their status as Indians. 
SEC. 30104. AUTHORIZATION OF APPROPRIA

TIONS. 
There are authorized to be appropriated to 

carry out this subtitle-
(1) $1,500,000 for fiscal year 1995; 
(2) $14,700,000 for fiscal year 1996; 
(3) $18,000,000 for fiscal year 1997; 
(4) $18,000,000 for fiscal year 1998; 
(5) $18,900,000 for fiscal year 1999; and 
(6) $18,900,000 for fiscal year 2000. 
Subtitle B--Local Crime Prevention Block 

Grant Program 
SEC. 30201. PAYMENTS TO LOCAL GOVERNMENTS. 

(a) PAYMENT AND USE.-
(1) PAYMENT.-The Attorney General, shall 

pay to each unit of general local government 
which qualifies for a payment under this sub
title an amount equal to the sum of any 
amounts allocated to the government under this 
subtitle for each payment period. The Attorney 
General shall pay such amount from amounts 
appropriated under section 30202. 

(2) USE.-Amounts paid to a unit of general 
local government under this section shall be 
used by that unit for carrying out one or more 
of the fallowing purposes: 

(A) Education, training, research, prevention, 
diversion, treatment, and rehabilitation pro
grams to prevent juvenile violence, juvenile 
gangs, and the use and sale of illegal drugs by 
juveniles. 

(B) Programs to prevent crimes against the el
derly based on the concepts of the Triad model. 

(C) Programs that prevent young children 
from becoming gang involved, including the 
award of grants or contracts to community
based service providers that have a proven track 
record of providing services to children ages 5 to 
18. 

(D) Saturation jobs programs, offered either 
separately or in conjunction with the services 
provided for under the Youth Fair Chance Pro
gram, that provide employment opportunities 
leading to permanent unsubsidized employment 
for disadvantaged young adults 16 through 25 
years of age. 

(E) Midnight sports league programs that 
shall require each player in the league to attend 
employment counseling , job training, and other 
educational classes provided under the program, 
which shall be held in conjunction with league 
sports games at or near the site of the games. 

( F) Supervised sports and recreation pro
grams, including Olympic Youth Development 
Centers established in cooperation with the 
United States Olympic Committee, that are of
fered-

(i) after school and on weekends and holi
days , during the school year; and 

(ii) as daily (or weeklong) full-day programs 
(to the extent available resources permit) or as 
part-day programs, during the summer months. 

(G) Prevention and enforcement programs to 
reduce-

(i) the formation or continuation of juvenile 
gangs; and 

(ii) the use and sale of illegal drugs by juve
niles. 

(H) Youth anticrime councils to give inter
mediate and secondary school students a struc
tured forum through which to work with com
munity organizations, law enforcement officials, 
government and media representatives, and 
school administrators and faculty to address is
sues regarding youth and violence. 

(I) Award of grants or contracts to the Boys 
and Girls Clubs of America, a national non
profit youth organization, to establish Boys and 
Girls Clubs in public housing. 

(J) Supervised visitation centers for children 
who have been removed from their parents and 
placed outside the home as a result of abuse or 
neglect or other risk of harm to them and for 
children whose parents are separated or di
vorced and the children are at risk because-

(i) there is documented sexual, physical, or 
emotional abuse as determined by a court of 
competent jurisdiction; 

(ii) there is suspected or elevated risk of sex
ual, physical, or emotional abuse, or there have 
been threats of parental abduction of the child; 

(iii) due to domestic violence, there is an ongo
ing risk of harm to a parent or child; 

(iv) a parent is impaired because of substance 
abuse or mental illness; 

(v) there are allegations that a child is at risk 
for any of the reasons stated in clauses (i), (ii), 
(iii), and (iv), pending an investigation of the 
allegations; or 

(vi) other circumstances, as determined by a 
court of competent jurisdiction, point to the ex
istence of such a risk. 

(K) Family Outreach Teams which provide a 
youth worker, a parent worker, and a school
parent organizer to provide training in out
reach, mentoring, community organizing and 
peer counseling and mentoring to locally re
cruited volunteers in a particular area. 

( L) To establish corridors of safety for senior 
citizens by increasing the numbers, presence, 
and watchfulness of law enforcement officers, 
community groups, and business owners and 
employees. 

(M) Teams or units involving both specially 
trained law enforcement professionals and child 
or family services professionals that on a 24-
hour basis respond to or deal with violent inci
dents in which a child is involved as a perpetra
tor, witness, or victim. 

(N) Dwelling units to law enforcement officers 
without charge or at a substantially reduced 
reni fur ihe purpuse uf pruvidzng greater secu
rity for residents of high crime areas. 

(b) TIMING OF PAYMENTS.-The Attorney Gen
eral shall pay each amount allocated under this 
subtitle to a unit (lf general local government for 
a payment period by the later of 90 days after 
the date the amount is available or the first day 
of the payment period if the unit of general 
local government has provided the Attorney 
General with the assurances required by section 
30203(d). 

(c) ADJUSTMENTS.-
(]) IN GENERAL.-Subject to paragraph (2) , the 

Attorney General shall adjust a payment under 
this subtitle to a unit of general local govern
ment to the extent that a prior payment to the 
government was more or less than the amount 
required to be paid. 

(2) CONSIDERATIONS.-The Attorney General 
may increase or decrease under this subsection a 
payment to a unit of general local government 
only if the Attorney General determines the 

need for the increase or decrease, or the unit re
quests the increase or decrease, within one year 
after the end of the payment period for which 
the payment was made. 

(d) RESERVATION FOR ADJUSTMENTS.-The At
torney General may reserve a percentage of not 
more than 2 percent of the amount under this 
section for a payment period for all units of gen
eral local government in a State if the Attorney 
General considers the reserve is necessary to en
sure the availability of sufficient amounts to 
pay adjustments after the final allocation of 
amounts among the units of general local gov
ernment in the State. 

(e) REPAYMENT OF UNEXPENDED AMOUNTS.
(1) REPAYMENT REQUIRED.- A unit of general 

local government shall repay to the Attorney 
General, by not later than 15 months after re
ceipt from the Attorney General, any amount 
that is-

( A) paid to the unit from amounts appro
priated under the authority of this section; and 

(B) not expended by the unit within one year 
after receipt from the Attorney General. 

(2) PENALTY FOR FAILURE TO REPAY.-lf the 
amount required to be repaid is not repaid, the 
Attorney General shall reduce payments in fu
ture payment periods accordingly . 

(3) DEPOSIT OF AMOUNTS REPAID.-Amounts 
received by the Attorney General as repayments 
under this subsection shall be deposited in a 
designated fund for future payments to units of 
general local government. 

(f) NONSUPPLANTING REQUIREMENT.-Funds 
made available under this subtitle to units of 
local government shall not be used to supplant 
State or local funds, but will be used to increase 
the amount of funds that would, in the absence 
of funds under this subtitle, be made available 
from State or local sources. 
SEC. 30202. AUTHORIZATION OF APPROPRIA

TIONS. 
(a) AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to carry 
out this subtitle-

(1) $75,940,000 for fiscal year 1996; 
(2) $75,940,000 for fiscal year 1997; 
(3) $75,940,000 for fiscal year 1998; 
(4) $75,940,000 for fiscal year 1999; and 
(5) $73,240,000 for fiscal year 2000. 

Such sums are to remain available until ex
pended. 

(b) ADMINISTRATIVE COSTS.-Up to 2.5 percent 
of the amount authorized to be appropriated 
under subsection (b) is authorized to be appro
priated for the period fiscal year 1995 through 
fiscal year 2000 to be available for administra
tive costs by the Attorney General in further
ance of the purposes of the program. Such sums 
are to remain available until expended. 
SEC. 30203. QUALIFICATION FOR PAYMENT. 

(a) IN GENERAL.-The Attorney General shall 
issue regulations establishing procedures under 
which eligible units of general local government 
are required to provide notice to the Attorney 
General of the units' proposed use of assistance 
under this subtitle. 

(b) GENERAL REQUIREMENTS FOR QUALIFICA
TION.-A unit of general local government quali
fies for a payment under this subtitle for a pay
ment period only after establishing to the satis
faction of the Attorney General that-

(1) the government will establish a trust fund 
in which the government will deposit all pay
ments received under this subtitle; 

(2) the government will use amounts in the 
trust fund (including interest) during a reason
able period; 

(3) the government will expend the payments 
so r eceived , in accordance with the laws and 
procedures that are applicable to the expendi
ture of revenues of the government; 

(4) if at least 25 percent of the pay of individ
uals employed by the government in a public 
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employee occupation is paid out of the trust 
fund, individuals in the occupation any part of 
whose pay is paid out of the trust fund will re
ceive pay at least equal to the prevailing rate of 
pay for individuals employed in similar public 
employee occupations by the government; 

(5) the government will use accounting, audit, 
and fiscal procedures that conform to guidelines 
which shall be prescribed by the Attorney Gen
eral after consultation with the Comptroller 
General of the United States. As applicable, 
amounts received under this subtitle shall be au
dited in compliance with the Single Audit Act of 
1984; 

(6) after reasonable notice to the government, 
the government will make available to the Attor
ney General and the Comptroller General of the 
United States, with the right to inspect, records 
the Attorney General reasonably requires to re
view compliance with this subtitle or the Comp
troller General of the United States reasonably 
requires to review compliance and operations; 

(7) the government will make reports the At
torney General reasonably requires, in addition 
to the annual reports required under this sub
title; and 

(8) the government will spend the funds only 
for the purposes set forth in section 30201(a)(2). 

(c) REVIEW BY GOVERNORS.-A unit of general 
local government shall give the chief executive 
officer of the State in which the government is 
located an opportunity for review and comment 
before establishing compliance with subsection 
(d). 

(d) SANCTIONS FOR NONCOMPLIANCE.-
(1) IN GENERAL.-/[ the Attorney General de

cides that a unit of general local government 
has not complied substantially with subsection 
(b) or regulations prescribed under subsection 
(b), the Attorney General shall notify the gov
ernment. The notice shall state that if the gov
ernment does not take corrective action by the 
60th day after the date the government receives 
the notice, the Attorney General will withhold 
additional payments to the government for the 
current payment period and later payment peri
ods until the Attorney General is satisfied that 
the government- · 

(A) has taken the appropriate corrective ac
tion; and 

(B) will comply with subsection (b) and regu
lations prescribed under subsection (b). 

(2) NOTICE.-Before giving notice under para
graph (1), the Attorney General shall give the 
chief executive officer of the unit of general 
local government reasonable notice and an op
portunity for comment. 

(3) PAYMENT CONDITIONS.-The Attorney Gen
eral may make a payment to a unit of general 
local government notified under paragraph (1) 
only if the Attorney General is satisfied that the 
government-

( A) has taken the appropriate corrective ac
tion; and 

(B) will comply with subsection (b) and regu
lations prescribed under subsection (b). 
SEC. 30204. ALLOCATION AND DISTRIBUTION OF 

FUNDS. 

(a) STATE DISTRIBUTION.-For each payment 
period, the Attorney General shall allocate out 
of the amount appropriated for the period under 
the authority of section 30202-

(1) 0.25 percent to each State; and 
(2) Of the total amount of funds remammg 

after allocation under paragraph (1), an amount 
that is equal to--

the ratio that the number of part 1 violent 
crimes reported by such State to the Federal Bu
reau of Investigation for 1993 bears to the num
ber of part 1 violent crimes reported by all States 
to the Federal Bureau of Investigation for 1993. 

(b) LOCAL DISTRIBUTION.- (]) The Attorney 
General shall allocate among the units of gen
eral local government in a State the amount al-

located to the State under paragraphs (1) and 
(2) of subsection (a) . 

(2) The Attorney General shall allocate to 
each unit of general local government an 
amount which bears the ratio that the number 
of part 1 violent crimes reported by such unit to 
the Federal Bureau of Investigation for 1993 
bears to the number of part 1 violent crimes re
ported by all units in the State in which the 
unit is located to the Federal Bureau of Inves
tigation for 1993 multiplied by the ratio of the 
population living in all units in the State in 
which the unit is located that reported part 1 
violent crimes to the Federal Bureau of Inves
tigation for 1993 bears to the population of the 
State; or if such data are not available for a 
unit, the ratio that the population of such unit 
bears to the population of all units in the State 
in which the unit is located for which data are 
not available multiplied by the ratio of the pop
ulation living in units in the State in which the 
unit is located for which data are not available 
bears to the population of the State. 

(3) If under paragraph (2) a unit is allotted 
less than $5,000 for the payment period, the 
amount allotted shall be transferred to the Gov
ernor of the State who shall equitably distribute 
the allocation to all such units or consortia 
thereof. 

(4) If there is in a State a unit of general local 
government that has been incorporated since the 
date of the collection of the data used by the At
torney General in making allocations pursuant 
to this section, the Attorney General shall allo
cate to this newly incorporated local govern
ment, out of the amount allocated to the State 
under this section, an amount bearing the same 
ratio to the amount allocated to the State as the 
population of the newly incorporated local gov
ernment bears to the population of the State. If 
there is in the State a unit of general local gov
ernment that has been annexed since the date of 
the collection of the data used by the Attorney 
General in making allocations pursuant to this 
section, the Attorney General shall pay the 
amount that would have been allocated to this 
local government to the unit of general local 
government that annexed it. 

(C) UNAVAILABILITY OF INFORMATION.-For 
purposes of this section, if data regarding part 
1 violent crimes in any State for 1993 is unavail
able or substantially inaccurate, the Attorney 
General shall utilize the best available com
parable data regarding the number of violent 
crimes for 1993 for such State for the purposes of 
allocation of any funds under this subtitle. 
SEC. 30205. UTIUZATION OF PRIVATE SECTOR. 

Funds or a portion of funds allocated under 
this subtitle may be utilized to contract with pri
vate, nonprofit entities or community-based or
ganizations to carry out the uses specified under 
section 30201(a)(2). 
SEC. 30206. PUBLIC PARTICIPATION. 

A unit of general local government expending 
payments under this subtitle shall hold at least 
one public hearing on the proposed use of the 
payment in relation to its entire budget. At the 
hearing, persons shall be given an opportunity 
to provide written and oral views to the govern
mental authority responsible for enacting the 
budget and to ask questions about the entire 
budget and the relation of the payment to the 
entire budget. The government shall hold the 
hearing at a time and a place that allows and 
encourages public attendance and participation. 
SEC. 30207. ADMINISTRATIVE PROVISIONS. 

The administrative provisions of part H of the 
Omnibus Crime Control and Safe Streets Act of 
1968, shall apply to the Attorney General for 
purposes of carrying out this subtitle. 
SEC. 30208. DEFINITIONS. 

For purposes of this subtitle: 
(1) The term "unit of general local govern

ment " means-

(A) a county, township, city , or political sub
division of a county, township, or city, that is 
a unit of general local government as deter
mined by the Secretary of Commerce for general 
statistical purposes; and 

(B) the District of Columbia and the recog
nized governing body of an Indian tribe or Alas
kan Native village that carries out substantial 
governmental duties and powers. 

(2) The term ''payment period'' means each 1-
year period beginning on October 1 of the years 
1995 through 2000. 

(3) The term "State" means any State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Is
lands, American Samoa, Guam, and the North
ern Mariana Islands, except that American 
Samoa, Guam, and the Northern Mariana Is
lands shall be considered as one State and that, 
for purposes of 30204(a), 33 per centum of the 
amounts allocated shall be allocated to Amer
ican Samoa, 50 per centum to Guam, and 17 per 
centum to the Northern Mariana Islands. 

(4) The term "children" means persons who 
are not younger than 5 and not older than 18 
years old. 

(5) The term "part 1 violent crimes" means 
murder and non-negligent manslaughter, forc
ible rape, robbery, and aggravated assault as re
ported to the Federal Bureau of Investigation 
for purposes of the Uniform Crime Reports. 
Subtitle C-Model Intensive Grant Programs 

SEC. 30301. GRANT AUTHORIZATION. 
(a) ESTABLISHMENT.-
(1) IN GENERAL.-The Attorney General may 

award grants to not more than 15 chronic high 
intensive crime areas to develop comprehensive 
model crime prevention programs that-

( A) involve and utilize a broad spectrum of 
community resources, including nonprofit com
munity organizations, law enforcement organi
zations, and appropriate State and Federal 
agencies, including the State educational agen
cies; 

(B) attempt to relieve conditions that encour
age crime; and 

(C) provide meaningful and lasting alter
natives to involvement in crime. 

(2) CONSULTATION WITH THE OUNCE OF PRE
VENTION COUNCIL.-The Attorney General may 
consult with the Ounce of Prevention Council in 
awarding grants under paragraph (1) . 

(b) PRIORITY.-ln awarding grants under sub
section (a), the Attorney General shall give pri
ority to proposals that-

(1) are innovative in approach to the preven
tion of crime in a specific area; 

(2) vary in approach to ensure that compari
sons of different models may be made; and 

(3) coordinate crime prevention programs 
funded under this program with other existing 
Federal programs to address the overall needs of 
communities that benefit from grants received 
under this title. 
SEC. 30302. USES OF FUNDS. 

(a) IN GENERAL.- Funds awarded under this 
subtitle may be used only for purposes described 
in an approved application. The intent of grants 
under this subtitle is to fund intensively com
prehensive crime prevention programs in chronic 
high intensive crime areas. 

(b) GUIDELINES.-The Attorney General shall 
issue and publish in the Federal Register guide
lines that describe suggested purposes for which 
funds under approved programs may be used. 

(C) EQUITABLE DISTRIBUTION OF FUNDS.-/n 
disbursing funds under this subtitle, the Attor
ney General shall ensure the distribution of 
awards equitably on a geographic. basis, includ
ing urban and rural areas of varying population 
and geographic size. 
SEC. 30303. PROGRAM REQUIREMENTS. 

(a) DESCRIPTION.-An applicant shall include 
a description of the distinctive factors that con
tribute to chronic violent crime within the area 
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proposed to be served by the grant. Such factors 
may include lack of alternative activities and 
programs for youth, deterioration or lack of 
public facilities, inadequate public services such 
as public transportation, street lighting, commu
nity-based substance abuse treatment facilities, 
or employment services offices, and inadequate 
police or public safety services, equipment, or 
facilities. 

(b) COMPREHENSIVE PLAN.-An applicant 
shall include a comprehensive, community-based 
plan to attack intensively the principal factors 
identified in subsection (a). Such plans shall de
scribe the specific purposes for which funds are 
proposed to be used and how each purpose will 
address specific factors. The plan also shall 
specify how local nonprofit organizations, gov
ernment agencies, private businesses, citizens 
groups , volunteer organizations, and interested 
citizens will cooperate in carrying out the pur
poses of the grant. 

(c) EVALUATION.-An applicant shall include 
an evaluation plan by which the success of the 
plan will be measured, including the articula
tion of specific, objective indicia of performance, 
how the indicia will be evaluated, and a pro
jected timetable for carrying out the evaluation. 
SEC. 30304. APPLICATIONS. 

To request a grant under this subtitle the 
chief local elected official of an area shall-

(1) prepare and submit to the Attorney Gen
eral an application in such form, at such time, 
and in accordance with such procedures, as the 
Attorney General shall establish; and 

(2) provide an assurance that funds received 
under this subtitle shall be used to supplement, 
not supplant, non-Federal funds that would 
otherwise be available for programs funded 
under this subtitle. 
SEC. 30305. REPORTS. 

Not later than December 31, 1998, the Attorney 
General shall prepare and submit to the Com
mittees on the Judiciary of the House and Sen
ate an evaluation of the model programs devel
oped under this subtitle and make recommenda
tions regarding the implementation of a na
tional crime prevention program. 
SEC. 30306. DEFINITIONS. 

In this subtitle-
"chief local elected official" means an official 

designated under regulations issued by the At
torney General. The criteria used by the Attor
ney General in promulgating such regulations 
shall ensure administrative efficiency and ac
countability in the expenditure of funds and 
execution of funded projects under this subtitle. 

"chronic high intensity crime area" means an 
area meeting criteria adopted by the Attorney 
General by regulation that , at a minimum, de
fine areas with-

( A) consistently high rates of violent crime as 
reported in the Federal Bureau of Investiga
tion's "Uniform Crime Reports'', and 

(B) chronically high rates of poverty as deter
mined by the Bureau of the Census. 

"State" means a State, the District of Colum
bia, the Commonwealth of Puerto Rico, the 
United States Virgin Islands, American Samoa, 
Guam, and the Northern Mariana Islands . 
SEC. 30307. AUTHORIZATION OF APPROPRIA

TIONS. 
There are authorized to be appropriated to 

carry out this subtitle-
(1) $100,000,000 for fiscal year 1996; 
(2) $125,100,000 for fiscal year 1997; 
(3) $125,100,000 for fiscal year 1998; 
(4) $125,100,000 for fiscal year 1999; and 
(5) $150,200,000 for fiscal year 2000. 

Subtitle D-Family and Community Endeavor 
Schools Grant Program 

SEC. 30401. COMMUNITY SCHOOLS YOUTH SERV
ICES AND SUPERVISION GRANT PRO
GRAM. 

(a) SHORT TITLE.-This section may be cited 
as the "Community Schools Youth Services and 
Supervision Grant Program Act of 1994". 

(b) DEFINITIONS.-ln this section-
"child " means a person who is not younger 

than 5 and not older than 18 years old. 
" community-based organization " means a pri

vate, locally initiated, community-based organi
zation that- . 

(A) is a nonprofit organization, as defined in 
section 103(23) of the Juvenile Justice and Delin
quency Prevention Act of 1974 (42 U.S.C. 
5603(23)); and 

(B) is operated by a consortium of service pro
viders, consisting of representatives of 5 or more 
of the following categories of persons: 

(i) Residents of the community. 
(ii) Business and civic leaders actively in

volved in providing employment and business 
development opportunities in the community. 

(iii) Educators. 
(iv) Religious organizations (which shall not 

provide any sectarian instruction or sectarian 
worship in connection with an activity funded 
under this title). 

(v) Law enforcement agencies. 
(vi) Public housing agencies. 
(vii) Other public agencies. 
(viii) Other interested parties. 
"eligible community" means an area identi

fied pursuant to subsection (e). 
"Indian tribe" means a tribe, band, pueblo, 

nation, or other organized group or community 
of Indians, including an Alaska Native village 
(as defined in or established under the Alaska 
Native Claims Settlement Act (43 U.S.C. 1601 et 
seq.), that is recognized as eligible for the spe
cial programs and services provided by the Unit
ed States to Indians because of their status as 
Indians . 

"poverty line" means the income official pov
erty line (as defined by the Office of Manage
ment and Budget, and revised annually in ac
cordance with section 673(2) of the Community 
Services Block Grant Act (42 U.S.C. 9902(2)) ap
plicable to a family of the size involved. 

"public school" means a public elementary 
school , as defined in section 1201(i) of the High
er Education Act of 1965 (20 U.S.C. 1141(i)), and 
a public secondary school, as defined in section 
1201(d) of that Act. 

"Secretary" means the Secretary of Health 
and Human Services, in consultation and co
ordination with the Attorney General. 

"State" means a State, the District of Colum
bia, the Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana Is
lands, American Samoa, Guam, and the United 
States Virgin Islands. 

(c) PROGRAM AUTHORITY.
(]) IN GENERAL.-
( A) ALLOCATIONS FOR STATES AND INDIAN 

COUNTRY.-For any fiscal year in which the 
sums appropriated to carry out this section 
equal or exceed $20,000,000, from the sums ap
propriated to carry out this subsection, the Sec
retary shall allocate, for grants under subpara
graph (B) to community-based organizations in 
each State, an amount bearing the same ratio to 
such sums as the number of children in the 
State who are from families with incomes below 
the poverty line bears to the number of children 
in all States who are from families with incomes 
below the poverty line. In view of the extraor
dinary need for assistance in Indian country, 
an appropriate amount of funds available under 
this subtitle shall be made available for such 
grants in Indian country. 

(B) GRANTS TO COMMUNITY-BASED ORGANIZA
TIONS FROM ALLOCATIONS.-For such a fiscal 
year , the Secretary may award grants from the 
appropriate State or Indian country allocation 
determined under subparagraph (A) on a com
petitive basis to eligible community-based orga
nizations to pay for the Federal share of assist
ing eligible communities to develop and carry 
out programs in accordance with this section. 

(C) REALLOCATION.-![, at the end of such a 
fiscal year, the Secretary determines that funds 
allocated for community-based organizations in 
a State or Indian country under subparagraph 
(B) remain unobligated, the Secretary may use 
such funds to award grants to eligible commu
nity-based organizations in another State or In
dian country to pay for such Federal share. In 
awarding such grants , the Secretary shall con
sider the need to maintain geographic diversity 
among the recipients of such grants. Amounts 
made available through such grants shall re
main available until expended. 

(2) OTHER FISCAL YEARS.-For any fiscal year 
in which the sums appropriated to carry out 
this section are less than $20,000,000, the Sec
retary may award grants on a competitive basis 
to eligible community-based organizations to 
pay for the Federal share of assisting eligible 
communities to develop and carry out programs 
in accordance with this section. 

(3) ADMINISTRATIVE COSTS.-The Secretary 
may use not more than 3 percent of the funds 
appropriated to carry out this section in any fis
cal year for administrative costs. 

(d) PROGRAM REQUIREMENTS.-
(]) LOCATION.- A community-based organiza

tion that receives a grant under this section to 
assist in carrying out such a program shall en
sure that the program is carried out-

( A) when appropriate, in the facilities of a 
public school during nonschool hours; or 

(B) in another appropriate local facility in a 
State or Indian country , such as a college or 
university, a local or State park or recreation 
center, church , or military base, that is-

(i) in a location that is easily accessible to 
children in the community; and 

(ii) in compliance with all applicable local or
dinances. 

(2) USE OF FUNDS.-Such community-based or
ganization-

(A) shall use funds made available through 
the grant to provide, to children in the eligible 
community , services and activities that-

(i) shall include supervised sports programs, 
and extracurricular and academic programs, 
that are offered-

( !) after school and on weekends and holi
days, during the school year; and 

( 11) as daily full-day programs (to the extent 
available resources permit) or as part-day pro
grams, during the summer months; 

(B) in providing such extracurricular and 
academic programs, shall provide programs such 
as curriculum-based supervised educational, 
work force preparation, entrepreneurship, cul
tural, health programs, social activities, arts 
and crafts programs, dance programs, tutorial 
and mentoring programs, and other related ac
tivities; 

(C) may use-
(i) such funds for minor renovation of facili

ties that are in existence prior to the operation 
of the program and that are necessary for the 
operation of the program for which the organi
zation receives the grant, purchase of sporting 
and recreational equipment and supplies, rea
sonable costs for the transportation of partici
pants in the program, hiring of staff, provision 
of meals for such participants , provision of 
health services consisting of an initial basic 
physical examination, provision of first aid and 
nutrition guidance, family counselling, parental 
training, and substance abuse treatment where 
appropriate; and 

(ii) not more than 5 percent of such funds to 
pay for the administrative costs of the program; 
and 

(D) may not use such funds to provide sectar
ian worship or sectarian instruction. 

(e) ELIGIBLE COMMUNITY lDENTIFICATION.
(1) IDENTIFICATION.- To be eligible to r eceive a 

grant under this section , a community-based or
ganization shall identify an eligible community 
to be assisted under this section. 



23392 CONGRESSIONAL RECORD-HOUSE August 21, 1994 
(2) CRITERIA.-Such eligible community shall 

be an area that meets such criteria with respect 
to significant poverty and significant juvenile 
delinquency , and such additional criteria, as 
the Secretary may by regulation require. 

(f) APPLICATIONS.-
(1) APPLICATION REQU/RED.-To be eligible to 

receive a grant under this section, a community
based organization shall submit an application 
to the Secretary at such time, in such manner, 
and accompanied by such information, as the 
Secretary may reasonably require, and obtain 
approval of such application. 

(2) CONTENTS OF APPLICATION.-Each applica
tion submitted pursuant to paragraph (1) 
shall-

( A) describe the activities and services to be 
provided through the program for which the 
grant is sought; 

(B) contain an assurance that the community
based organization will spend grant funds re
ceived under this section in a manner that the 
community-based organization determines will 
best accomplish the objectives of this section; 

(C) contain a comprehensive plan for the pro
gram that is designed to achieve identifiable 
goals for children in the eligible community; 

(D) set forth measurable goals and outcomes 
for the program that-

(i) will-
(!) where appropriate, make a public school 

the focal point of the eligible community; or 
(II) make a local facility described in sub

section (d)(l)(B) such a focal point; and 
(ii) may include reducing the percentage of 

children in the eligible community that enter the 
juvenile justice system, increasing the gradua
tion rates, school attendance, and academic suc
cess 'of children in the eligible community, and 
improving the skills of program participants; 

(E) provide evidence of support for accom-
plishing such goals and outcomes from

(i) community leaders; 
(ii) businesses; 
(iii) local educational agencies; 
(iv) local officials; 
(v) State officials; 
(vi) Indian tribal government officials; and 
(vii) other organizations that the community-

based organization determines to be appropriate; 
( F) contain an assurance that the community

based organization will use grant funds received 
under this section to provide children in the eli
gible community with activities and services 
that shall include supervised sports programs, 
and extracurricular and academic programs, in 
accordance with subparagraphs (A) and (B) of 
subsection (d)(2) ; 

(G) contain a list of the activities and services 
that will be offered through the program for 
which the grant is sought and sponsored by pri
vate nonprofit organizati ons, individuals, and 
groups serving the eligible community, includ
ing-

(i) extracurricular and academic programs, 
such as programs described in subsection 
(d)(2)(B); and 

(ii) activities that address specific needs in the 
community; 

(H) demonstrate the manner in which the 
community-based organization will make use of 
the resources , expertise, and commitment of pri
vate entities in carrying out the program for 
which the grant is sought; 

(I) include an estimate of the number of chil
dren in the eligible communi ty expected to be 
served pursuant to the program; 

(1) include a description of charitable private 
resources, and all other resources, that will be 
made available to achieve the goals of the pro
gram; 

(K) contain an assurance that the community
based organization will use competitive proce
dures when purchasing, contracting , or other-

wise providing for goods, activities, or services 
to carry out programs under this section; 

( L) contain an assurance that the program 
will maintain a staff-to-participant ratio (in
cluding volunteers) that is appropriate to the 
activity or services provided by the program; 

(M) contain an assurance that the program 
will maintain an average attendance rate of not 
less than 75 percent of the participants enrolled 
in the program, or will enroll additional partici
pants in the program; 

(N) contain an assurance that the community
based organization will comply with any eval
uation under subsection (m), any research effort 
authorized under Federal law , and any inves
tigation by the Secretary; 

(0) contain an assurance that the community
based organization shall prepare and submit to 
the Secretary an annual report regarding any 
program conducted under this section; 

(P) contain an assurance that the program for 
which the grant is sought will, to the maximum 
extent possible, incorporate services that are 
provided solely through non-Federal private or 
nonprofit sources; and 

(Q) contain an assurance that the community
based organization will maintain separate ac
counting records for the program. 

(3) PRIORITY.-/n awarding grants to carry 
out programs under this section, the Secretary 
shall give priority to community-based organiza
tions who submit applications that demonstrate 
the greatest effort in generating local support 
for the programs. 

(g) ELIGIBILITY OF PARTICIPANTS.-
(1) IN GENERAL.-To the extent possible, each 

child who resides in an eligible community shall 
be eligible to participate in a program carried 
out in such community that receives assistance 
under this section. 

(2) ELIGIBILITY.-To be eligible to participate 
in a program that receives assistance under this 
section , a child shall provide the express written 
approval of a parent or guardian, and shall 
submit an official application and agree to the 
terms and conditions of participation in the pro
gram. 

(3) NONDISCRIMINATION.-ln selecting children 
to participate in a program that receives assist
ance under this section, a community-based or
ganization shall not discriminate on the basis of 
race, color, religion, sex, national origin, or dis
ability. 

(h) PEER REVIEW PANEL.-
(1) ESTABL/SHMENT.- The Secretary may es

tablish a peer review panel that shall be com
prised of individuals with demonstrated experi
ence in designing and implementing community
based programs. 

(2) COMPOSITION.- A peer review panel shall 
include at least 1 representative from each of 
the fallowing: 

(A) A community-based organization. 
(B) A local government. 
(C) A school district. 
(D) The private sector. 
(E) A charitable organization. 
( F) A representative of the United States 

Olympic Committee, at the option of the Sec
retary . 

(3) FUNCTIONS.-A peer review panel shall 
conduct the initial review of all grant applica
tions received by the Secretary under subsection 
(f) , make recommendations to the Secretary re
garding-

( A) grant funding under this section; and 
(B) a design for the evaluation of programs 

assisted under this section. 
(i) INVESTIGATIONS AND [NSPECTIONS.- The 

Secretary may conduct such investigations and 
inspections as may be necessary to ensure com
pliance with the provisions of this section. 

(j) PAYMENTS; FEDERAL SHARE; NON-FEDERAL 
SHARE.-

(1) PAYMENTS.-The Secretary shall , subject to 
the availability of appropriations, pay to each 
community-based organization having an appli
cation approved under subsection (f) the Fed
eral share of the costs of developing and carry
ing out programs described in subsection (c) . 

(2) FEDERAL SHARE.-The Federal share of 
such costs shall be no more than-

( A) 75 percent for each of fiscal years 1995 and 
1996; 

(B) 70 percent for fiscal year 1997; and 
(C) 60 percent for fiscal year 1998 and there

after. 
(3) NON-FEDERAL SHARE.-
( A) IN GENERAL.-The non-Federal share of 

such costs may be in cash or in kind, fairly eval
uated, including plant, equipment, and services 
(including the services described in subsection 
(f)(2)(P)), and funds appropriated by the Con
gress for the activity of any agency of an Indian 
tribal government or the Bureau of Indian Af
fairs on any Indian lands may be used to pro
vide the non-Federal share of the costs of pro
grams or projects funded under this subtitle. 

(B) SPECIAL RULE.-At least 15 percent of the 
non-Federal share of such costs shall be pro
vided from private or nonprofit sources. 

(k) EVALUATION.-The Secretary shall conduct 
a thorough evaluation of the programs assisted 
under this section, which shall include an as
sessment of-

(1) the number of children participating in 
each program assisted under this section; 

(2) the academic achievement of such chil
dren; 

(3) school attendance and graduation rates of 
such children; and . 

(4) the number of such children being proc
essed by the juvenile justice system. 
SEC. 30402. FAMILY AND COMMUNITY ENDEAVOR 

SCHOOLS GRANT PROGRAM. 
(a) SHORT TITLE. - This section may be cited 

as the "Family and Community Endeavor 
Schools Act". 

(b) PURPOSE.-It is the purpose of this section 
to improve the overall development of at-risk 
children who reside in eligible communities as 
defined in subsection (l)(3). 

(c) PROGRAM AUTHORITY.-The Secretary may 
award grants on a competitive basis to eligible 
local entities to pay for the Federal share of as
sisting eligible communities to develop and carry 
out programs in accordance with this section. 
No local entity shall receive a grant of less than 
$250,000 in a fiscal year. Amounts made avail
able through such grants shall remain available 
until expended. 

(d) PROGRAM REQUIREMENTS.-
(1) IMPROVEMENT PROGRAMS.-A local entity 

that receives funds under this section shall de
velop or expand programs that are designed to 
improve academic and social development by in
stituting a collaborative structure that trains 
and coordinates the efforts of teachers, adminis
trators, social workers , guidance counselors, 
parents, and school volunteers to provide con
current social services for at-risk students at se
lected public schools in eligible communities. 

(2) OPTIONAL ACTIVITIES.-A local entity that 
receives funds under this section may develop a 
variety of programs to serve the comprehensive 
needs of students, including-

( A) homework assistance and after-school pro
grams, including educational, social, and ath
letic activities; 

(B) nutrition services; 
(C) mentoring programs; 
(D) family counseling; and 
(E) parental training programs. 
(e) ELIGIBLE COMMUNITY IDENTIFICATION.

The Secretary through regulation shall define 
the criteria necessary to qualify as an eligible 
community as defined in subsection (l)(3). 

(f) GRANT ELIGIBILITY.-To be eligible to re
ceive a grant under this section, a local entity 
shall-
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(1) identify an eligible community to be as

sisted; 
(2) develop a community planning process 

that includes-
( A) parents and family members; 
(B) local school officials; 
(C) teachers employed at schools within the 

eligible community; 
(D) public housing resident organization mem

bers, where applicable; and 
(E) public and private nonprofit organizations 

that provide education, child protective services, 
or other human services to low-income, at-risk 
children and their families; and 

(3) develop a concentrated strategy for imple
mentation of the community planning process 
developed under paragraph (2) that targets clus
ters of at-risk children in the eligible commu
nity. 

(g) APPLICATIONS.-
(1) APPLICATION REQUJRED.-To be eligible to 

receive a grant under this section, a local entity 
shall submit an application to the Secretary at 
such time, in such manner, and accompanied by 
such information, as the Secretary may reason
ably require, and obtain approval of such appli
cation. 

(2) CONTENTS OF APPLICATION.-Each applica
tion submitted under paragraph (1) shall-

( A) contain a comprehensive plan for the pro
gram that is designed to improve the academic 
and social development of at-risk children in 
schools in the eligible community; 

(B) provide evidence of support for accom-
plishing the objectives of such plan from

(i) community leaders; 
(ii) a school district; 
(iii) local officials; and 
(iv) other organizations that the local entity 

determines to be appropriate; 
(C) provide an assurance that the local entity 

will use grant funds received under this sub
section to implement the program requirements 
listed in subsection (d); 

(D) include an estimate of the number of chil
dren in the eligible community expected to be 
served under the program; 

(E) provide an assurance that the local entity 
will comply with any evaluation requested 
under subsection (k), any research effort au
thorized under Federal law, and any investiga
tion by the Secretary; 

(F) provide an assurance that the local entity 
shall prepare and submit to the Secretary an 
annual report regarding any program conducted 
under this section; 

(G) provide an assurance that funds made 
available under this section shall be used to 
supplement, not supplant, other Federal funds 
that would otherwise be available for activities 
funded under this section; and 

(H) provide an assurance that the local entity 
will maintain separate accounting records for 
the program. 

(3) PRIORITY.-ln awarding grants to carry 
out programs under this section, the Secretary 
shall give priority to local entities which submit 
applications that demonstrate the greatest effort 
in generating local support for the programs. 

(h) PEER REVIEW PANEL.-
(1) ESTABLISHMENT.-The Secretary shall es

tablish a peer review panel not to exceed 8 mem
bers that shall be comprised of individuals with 
demonstrated experience in designing and imple
menting programs to improve the academic and 
social development of at-risk children. 

(2) FUNCTIONS.-Such panel shall make rec
ommendations to the Secretary regarding-

( A) an illustrative model that effectively 
achieves the program requirements indicated in 
subsection (d) and a process whereby local enti
ties can request such model; and 

(B) a design for the evaluation of programs 
assisted under this section. 

(i) INVESTIGATIONS AND [NSPECTIONS.-The 
Secretary may conduct such investigations and 
inspections as may be necessary to ensure com
pliance with the provisions of this section. 

(j) FEDERAL SHARE.:_ 
(1) PAYMENTS.-The Secretary shall, subject to 

the availability of appropriations, pay to each 
local -entity having an application approved 
under subsection (g) the Federal share of the 
costs of developing and carrying out programs 
referred to in subsection (d). 

(2) FEDERAL SHARE.-The Federal share of 
such costs shall be 70 percent. 

(3) NON-FEDERAL SHARE.-
( A) IN GENERAL.-The non-Federal share of 

such costs may be in cash or in kind, fairly eval
uated, including personnel, plant, equipment, 
and services. 

(B) SPECIAL RULE.-Not less than 15 percent of 
the non-Federal share of such costs shall be pro
vided from private or nonprofit sources. 

(k) EVALUATION.-The Secretary shall require 
a thorough evaluation of the programs assisted 
under this section, which shall include an as
sessment of the academic and social achievement 
of children assisted with funds provided under 
this section. 

(l) DEFINITIONS.-For purposes of this sec
tion-

(1) the term "Secretary" means to the Sec-
retary of the Department of Education; 

(2) the t_erm "local entity" means-
( A) a local educational agency, or 
(B) a community-based organization as de

fined in section 1471(3) of the Elementary and 
Secondary Education Act of 1965; 

(3) the term "eligible community" means an 
area which meets criteria with respect to signifi
cant poverty and significant violent crime, and 
such additional criteria, as the Secretary may 
by regulation require; and 

(4) the term "public school" means an elemen
tary school (as defined in section 1471(8) of the 
Elementary and Secondary Education Act of 
1965 (20 U.S.C. 2891(8))) and a secondary school 
(as defined in section 1471(21) of that Act). 
SEC. 30403. AUTHORIZATION OF APPROPRIA· 

TIO NS. 
(a) JN GENERAL-There are authorized to be 

appropriated to carry out this subtitle
(]) $37,000,000 for fiscal year 1995; 
(2) $103,500,000 for fiscal year 1996; 
(3) $121,500,000 for fiscal year 1997; 
(4) $153,000,000 for fiscal year 1998; 
(5) $193,500,000 for fiscal year 1999; and 
(6) $201,500,000 for fiscal year 2000. 
(b) PROGRAMS.-Of the amounts appropriated 

under subsection (a) for any fiscal year-
(1) 70 percent shall be made available to carry 

out section 30401; and 
(2) 30 percent shall be made available to carry 

out section 30402. 
Subtitle G-Assistance for Delinquent and At

Risk Youth 
SEC. 30701. GRANT AUTHORITY. 

(a) GRANTS.-
(1) IN GENERAL.-ln order to prevent the com

mission of crimes or delinquent acts by juveniles, 
the Attorney General may make grants to public 
or private nonprofit organizations to support 
the development and operation of projects to 
provide residential services to youth, aged 11 to 
19, who-

(A) have dropped out of school; 
(B) have come into contact with the juvenile 

justice system; or 
(C) are at risk of dropping out of school or 

coming into contact with the juvenile justice 
system. 

(2) CONSULTATION WITH THE OUNCE OF PRE
VENTION COUNCIL.-The Attorney General may 
consult with the Ounce of Prevention Council in 
making grants under paragraph (1). 

(3) SERVICES.-Such services shall include ac
tivities designed to-

(A) increase the self-esteem of such youth; 
(B) assist such youth in making healthy and 

responsible choices; 
(C) improve the academic performance of such 

youth pursuant to a plan jointly developed by 
the applicant and the school which each such 
youth attends or should attend; and 

(D) provide such youth with vocational and 
life skills. 

(b) APPLICAT/ONS.-
(1) IN GENERAL-A public agency or private 

nonprofit organization which desires a grant 
under this section shall submit an application at 
such time and in such manner as the Attorney 
General may prescribe. 

(2) CONTENTS.-An application under para
graph (1) shall include-

(A) a description of the program developed by 
the applicant, including the activities to be of
fered; 

(B) a detailed discussion of how such program 
will prevent youth from committing crimes or de
linquent acts; 

(C) evidence that such program-
(i) will be carried out in facilities which meet 

applicable State and local laws with regard to 
safety; 

(ii) will include academic instruction, ap
proved by the State, Indian tribal government, 
or local educational agency, which meets or ex
ceeds State, Indian tribal government, and local 
standards and curricular requirements; and 

(iii) will include instructors and other person
nel who possess such qualifications as may be 
required by applicable State or local laws; and 

(D) specific, measurable outcomes for youth 
served by the program. 

(c) CONSIDERATION OF APPLICATIONS.-Not 
later than 60 days fallowing the submission of 
applications, the Attorney General shall-

(1) approve each application and disburse the 
funding for each such application; or 

(2) disapprove the application and inform the 
applicant of such disapproval and the reasons 
therefor. 

(d) REPORTS.-A grantee under this section 
shall annually submit a report to the Attorney 
General that describes the activities and accom
plishments of such program, including the de
gree to which the specific youth outcomes are 
met. 

(e) DEFINITIONS.-ln this subtitle-
"Indian tribe" means a tribe, band, pueblo, 

nation, or other organized group or community 
of Indians, including Alaska Native village (as 
defined in or established under the Alaska Na
tive Claims Settlement Act (43 U.S.C. 1601 et 
seq.)), that is recognized as eligible for the spe
cial programs and services provided by the Unit
ed States to Indians because of their status as 
Indians. 

"State" means a State, the District of Colum
bia, the Commonwealth of Puerto Rico, the 
United States Virgin Islands, American Samoa, 
Guam, and the Northern Mariana Islands. 
SEC. 30702. AUTHORIZATION OF APPROPRIA· 

TIO NS. 
There are authorized to be appropriated for 

grants under section 30701-
(1) $5,400,000 for fiscal year 1996; 
(2) $6,300,000 for fiscal year 1997; 
(3) $7,200,000 for fiscal year 1998; 
(4) $8,100,000 for fiscal year 1999; and 
(5) $9,000,000 for fiscal year 2000. 

Subtitle H-Police Recruitment 
SEC. 30801. GRANT AUTHORITY. 

(a) GRANTS.-
(1) IN GENERAL.-The Attorney General may 

make grants to qualified community organiza
tions to assist in meeting the costs of qualified 
programs which are designed to recruit and re
tain applicants to police departments. 

(2) CONSULTATION WITH THE OUNCE OF PRE
VENT/ON COUNCJL.-The Attorney General may 
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consult with the Ounce of Prevention Council in 
making grants under paragraph (1). 

(b) QUALIFIED COMMUNITY ORGANIZATIONS.
An organization is a qualified community orga
nization wliich is eligible to receive a grant 
under subsection (a) if the organization-

(]) is a nonprofit organization; and 
(2) has training and experience in-
( A) working with a police department and 

with teachers, counselors, and similar person
nel, 

(B) providing services to the community in 
which the organization is located, 

(C) developing and managing services and 
techniques to recruit individuals to become mem
bers of a police department and to assist such 
individuals in meeting the membership require
ments of police departments, 

(D) developing and managing services and 
techniques to assist in the retention of appli
cants to police departments, and 

(E) developing other programs that contribute 
to the community. 

(c) QUALIFIED PROGRAMS.- A program is a 
qualified program for which a grant may be 
made under subsection (a) if the program is de
signed to recruit and train individuals from 
underrepresented neighborhoods and localities 
and if-

(1) the overall design of the program is to re
cruit and retain applicants to a police depart
ment; 

(2) the program provides recruiting services 
which include tutorial programs to enable indi
viduals to meet police force academic require
ments and to pass entrance examinations; 

(3) the program provides counseling to appli
cants to police departments who may encounter 
problems throughout the application process; 
and 

(4) the program provides retention services to 
assist in retaining individuals to stay in the ap
plication process of a police department. 

(d) APPL/CATIONS.-To qualify for a grant 
under subsection (a), a qualified organization 
shall submit an application to the Attorney 
General in such form as the Attorney General 
may prescribe. Such application shall-

(1) include documentation from the applicant 
showing-

( A) the need for the grant; 
(B) the intended use of grant funds; 
(C) expected results from the use of grant 

funds; and 
(D) demographic characteristics of the popu

lation to be served, including age, disability, 
race, ethnicity, and languages used; and 

(2) contain assurances satisfactory to the At
torney General that the program for which a 
grant is made will meet the applicable require
ments of the program guidelines prescribed by 
the Attorney General under subsection (i). 

(e) ACTION BY THE ATTORNEY GENERAL.-Not 
later than 60 days after the date that an appli
cation for a grant under subsection (a) is re
ceived, the Attorney General shall consult with 
the police department which will be involved 
with the applicant and shall-

(]) approve the application and disburse the 
grant funds applied for; or 

(2) disapprove the application and inform the 
applicant that the application is not approved 
and provide the applicant with the reasons for 
the disapproval. 

(f) GRANT DISBURSEMENT.-The Attorney Gen
eral shall disburse funds under a grant under 
subsection (a) in accordance with regulations of 
the Attorney General which shall ensure-

(]) priority is given to applications for areas 
and organizations with the greatest showing of 
need; 

(2) that grant funds are equitably distributed 
on a geographic basis; and 

(3) the needs of underserved populations are 
recognized and addressed. 

(g) GRANT PERIOD.- A grant under subsection 
(a) shall be made for a period not longer than 
3 years. 

(h) GRANTEE REPORTING.-(]) For each year 
of a grant period for a grant under subsection 
(a), the recipient of the grant shall file a per
formance report with the Attorney General ex
plaining the activities carried out with the 
funds received and assessing the effectiveness of 
such activities in meeting the purpose of the re
cipient's qualified program. 

(2) If there was more than one recipient of a 
grant, each recipient shall file such report. 

(3) The Attorney General shall suspend the 
funding of a grant, pending compliance, if the 
recipient of the grant does not file the report re
quired by this subsection or uses the grant for a 
purpose not authorized by this section. 

(i) GUIDELINES.-The Attorney General shall, 
by regulation, prescribe guidelines on content 
and results for programs receiving a grant under 
subsection (a). Such guidelines shall be designed 
to establish programs which will be effective in 
training individuals to enter instructional pro
grams for police departments and shall include 
requirements for-

(]) individuals providing recruiting services; 
(2) individuals providing tutorials and other 

academic assistance programs; 
(3) individuals providing retention services; 

and 
(4) the content and duration of recruitment, 

retention, and counseling programs and the 
means and devices used to publicize such pro
grams. 
SEC. 30802. AUTHORIZATION OF APPROPRIA

TIONS. 
There are authorized to be appropriated for 

grants under section 30801-
(1) $2,000,000 for fiscal year 1996; 
(2) $4,000,000 for fiscal year 1997; 
(3) $5,000,000 for fiscal year 1998; 
(4) $6,000,000 for fiscal year 1999; and 
(5) $7,000,000 for fiscal year 2000. 

Subtitle J--Local Partnership Act 
SEC. 31001. ESTABLISHMENT OF PAYMENT PRO

GRAM. 
(a) ESTABLISHMENT OF PROGRAM.-Title 31, 

United States Code, is amended by inserting 
after chapter 65 the fallowing new chapter: 

"CHAPTER 67-FEDERAL PAYMENTS 
"Sec. 
"6701. Payments to local governments. 
"6702. Local Government Fiscal Assistance 

Fund. 
"6703. Qualification for payment. 
"6704. State area allocations; allocations and 

payments to territorial govern
ments. 

"6705. Local government allocations. 
''.6706. Income gap multiplier. 
"6707. State variation of local government allo

cations. 
"6708. Adjustments of local government alloca-

tions. 
"6709. Information used in allocation formulas. 
"6710. Public participation. 
''6711. Prohibited discrimination. 
"6712. Discrimination proceedings. 
"6713. Suspension and termination of payments 

in discrimination proceedings. 
"6714. Compliance agreements. 
"6715. Enforcement by the Attorney General of 

prohibitions on discrimination. 
"6716. Civil action by a person adversely af-

fected. 
"6717. Judicial review. 
"6718. Investigations and reviews. 
"6719. Reports . 
"6720. Definitions, application, and administra

tion. 
"§6701. Payments to local governments 

"(a) PAYMENT AND USE.-

"(]) PAYMENT.-The Secretary shall pay to 
each unit of general local government which 
qualifies for a payment under this chapter an 
amount equal to the sum of any amounts allo
cated to the government under this chapter for 
each payment period. The Secretary shall pay 
such amount out of the Local Government Fis
cal Assistance Fund under section 6702. 

"(2) USE.-Amounts paid to a unit of general 
local government under this section shall be 
used by that unit for carrying out one or more 
programs of the unit related to-

"( A) education to prevent crime; 
"(B) substance abuse treatment to prevent 

crime; or 
"(C) job programs to prevent crime. 
"(3) COORDINATION.-Programs funded under 

this title shall be coordinated with other existing 
Federal programs to meet the overall needs of 
communities that benefit from funds received 
under this section. 

"(b) TIMING OF PAYMENTS.-The Secretary 
shall pay each amount allocated under this 
chapter to a unit of general local government 
for a payment period by the later of 90 days 
after the date the amount is available or the 
first day of the payment period provided that 
the unit of general local government has pro
vided the Secretary with the assurances re
quired by section 6703(d). 

"(c) ADJUSTMENTS.-
"(]) IN GENERAL.-Subject to paragraph (2), 

the Secretary shall adjust a payment under this 
chapter to a unit of general local government to 
the extent that a prior payment to the govern
ment was more or less than the amount required 
to be paid. 

"(2) CONSIDERAT/ONS.-The Secretary may in
crease or decrease under this subsection a pay
ment to a unit of local government only if the 
Secretary determines the need for the increase 
or decrease, or the unit requests the increase or 
decrease, within one year after the end of the 
payment period for which the payment was 
made. 

"(d) RESERVATION FOR ADJUSTMENTS.-The 
Secretary may reserve a percentage of not more 
than 2 percent of the amount under this section 
for a payment period for all units of general 
local government in a State if the Secretary con
siders the reserve is necessary to ensure the 
availability of sufficient amounts to pay adjust
ments after the final allocation of amounts 
among the units of general local government in 
the State. 

"(e) REPAYMENT OF UNEXPENDED AMOUNTS.
"(]) REPAYMENT REQU!RED.-A unit of general 

local government shall repay to the Secretary, 
by not later than 15 months after receipt from 
the Secretary, any amount that is-

"( A) paid to the unit from amounts appro
priated under the authority of this section; and 

"(B) not expended by the unit within one 
year after receipt from the Secretary. 

"(2) PENALTY FOR FAILURE TO REPAY.-lf the 
amount required to be repaid is not repaid, the 
Secretary shall reduce payments in future pay
ment periods accordingly. 

"(3) DEPOSIT OF AMOUNTS REPAID.-Amounts 
received by the Secretary as repayments under 
this subsection shall be deposited in the Local 
Government Fiscal Assistance Fund for future 
payments to units of general local government. 

"(f) EXPENDITURE WITH DISADVANTAGED 
BUSINESS ENTERPRISES.-

"(]) GENERAL RULE.-Of amounts paid to a 
unit of general local government under this 
chapter for a payment period, not less than 10 
percent of the total combined amounts obligated 
by the unit for contracts and subcontracts shall 
be expended with-

.'( A) small business concerns controlled by so
cially and economically disadvantaged individ
uals and women; and 
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"(B) historically Black colleges and univer

sities and colleges and universities having a stu
dent body in which more than 20 percent of the 
students are Hispanic Americans or Native 
Americans. 

"(2) ExcEPTION.-Paragraph (1) shall not 
apply to amounts paid to a unit of general local 
government to the extent the unit determines 
that the paragraph does not apply through a 
process that provides for public participation. 

"(3) DEFINITIONS.-For purposes of this sub
section-

"(A) the term 'small business concern' has the 
meaning such term has under section 3 of the 
Small Business Act; and 

"(B) the term 'socially and economically dis
advantaged individuals' has the meaning such 
term has under section 8(d) of the Small Busi
ness Act and relevant subcontracting regula
tions promulgated pursuant to that section. 

"(g) NONSUPPLANTING REQUIREMENT.-
"(]) IN GENERAL.-Funds made available 

under this chapter to units of local government 
shall not be used to supplant State or local 
funds, but will be used to increase the amount 
of funds that would, in the absence of funds 
under this chapter, be made available from State 
or local sources. 

"(2) BASE LEVEL AMOUNT.-The total level of 
funding available to a unit of local government 
for accounts serving eligible purposes under this 
chapter in the fiscal year immediately preceding 
receipt of a grant under this chapter shall be 
designated the 'base level account' for the fiscal 
year in which grant is received. Grants under 
this chapter in a given fiscal year shall be re
duced on a dollar for dollar basis to the extent 
that a unit of local government reduces its base 
level account in that fiscal year. 
"§6702. Local Government Fiscal Assistance 

Fund 
"(a) ADMINISTRATION OF FUND.-The Depart

ment of the Treasury has a Local Government 
Fiscal Assistance Fund, which consists of 
amounts appropriated to the Fund. 

"(b) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to the 
Fund-

"(1) $270,000,000 for fiscal year 1996; 
"(2) $283,500,000 for fiscal year 1997; 
"(3) $355,500,000 for fiscal year 1998; 
"(4) $355,500,000 for fiscal year 1999; and 
"(5) $355,500,000 for fiscal year 2000. 

Such sums are to remain available until ex
pended. 

"(c) ADMINISTRATIVE COSTS.-Up to 2.5 per
cent of the amount authorized to be appro
priated under subsection (b) is authorized to be 
appropriated for the period fiscal year 1995 
through fiscal year 2000 to be available for ad
ministrative costs by the Secretary in further
ance of the purposes of the program. Such sums 
are to remain available until expended. 

"§ 6703. Qualification for payment 
"(a) IN GENERAL.- The Secretary shall issue 

regulations establishing procedures under which 
eligible units of general local government are re
quired to provide notice to the Secretary of the 
units' proposed use of assistance under this 
chapter. Subject to subsection (c), the assistance 
provided shall be used, in amounts determined 
by the unit, for activities under, or for activities 
that are substantially similar to an activity 
under, 1 or more of the following programs and 
the notice shall identify 1 or more of the fallow
ing programs for each such use: 

"(1) The Drug Abuse Resistance Education 
Program under section 5122 of the Elementary 
and Secondary Education Act of 1965. 

"(2) The National Youth Sports Program 
under section 682 of the Community Services 
Block Grant Act (Public Law 97- 35) as amended 
by section 205, Public Law 103- 252. 

"(3) The Gang Resistance Education and 
Training Program under the Act entitled 'An 
Act making appropriations for the Treasury De
partment , the United States Postal Service, the 
Executive Office of the President, and certain 
Independent Agencies, for the fiscal year ending 
September 30, 1991, and for other purposes', ap
proved November 5, 1990 (Public Law 101-509). 

"(4) Programs under title II or IV of the Job 
Training Partnership Act (29 U.S.C. 1601 et 
seq.). 

"(5) Programs under subtitle C of title I of the 
National and Community Service Act of 1990 (42 
U.S.C. 12571 et seq.) as amended. 

"(6) Programs under the School to Work Op
portunities Act (Public Law 103-239). 

"(7) Substance Abuse Treatment and Preven
tion programs authorized under title V or XIX 
of the Public Health Services Act (43 U.S.C. 201 
et seq.). 

"(8) Programs under the Head Start Act (42 
U.S.C. 9831 et seq.). 

"(9) Programs under part A or B of chapter 1 
of title I of the Elementary and Secondary Edu
cation Act of 1965. 

"(10) The TRIO programs under part A of title 
IV of the Higher Education Act of 1965 (20 
U.S.C. 1070 et seq.). 

"(11) Programs under the National Literacy 
Act of 1991 . 

"(12) Programs under the Carl Perkins Voca
tional Educational and Applied Technology 
Education Act (20 U.S.C. 2301 et seq.). 

"(13) The demonstration partnership programs 
including the community initiative targeted to 
minority youth under section 203 of the Human 
Services Reauthorization of 1994 (Public Law 
103- 232). 

"(14) The runaway and homeless youth pro
gram and the transitional living program for 
homeless youth under title Ill of the Juvenile 
Justice and Delinquency Prevention Act (Public 
Law 102-586). 

"(15) The family support program under sub
title F of title VII of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 1148 et seq.). 

"(16) After-school activities for school aged 
children under the Child Care and Development 
Block Grant Act (42 U.S.C. 9858 et seq.) . 

"(17) The community-based family resource 
programs under section 401 of the Human Serv
ices Reauthorization Act of 1994 (Public Law 
103-232). 

"(18) The family violence programs under the 
Child Abuse Prevention and Treatment Act 
Amendments of 1984. 

"(19) Job training programs administered by 
the Department of Agriculture, the Department 
of Defense, or the Department of Housing and 
Urban Development. 

"(b) NOTICE TO AGENCY.- Upon receipt of no
tice under subsection (a) from an eligible unit of 
general local government, the Secretary shall 
notify the head of the appropriate Federal agen
CY for each program listed in subsection (a) that 
is identified in the notice as a program under 
which an activity will be conducted with assist
ance under this chapter. The notification shall 
state that the unit has elected to use some or all 
of its assistance under this chapter for activities 
under that program. The head of a Federal 
agency that receives such a notification shall 
ensure that such use is in compliance with the 
laws and regulations applicable to that pro
gram, except that any requirement to provide 
matching funds shall not apply to that use. 

"(c) ALTERNATIVE USES OF FUNDS.-
"(]) ALTERNATIVE USES AUTHORIZED.-ln lieu 

of, or in addition to, use for an activity de
scribed in subsection (a) and notice for that use 
under subsection (a), an eligible uni t of general 
local government may use assistance under this 
chapter, and shall provide notice of that use to 
the Secretary under subsection (a) , for any 

other activity that is consistent with 1 or more 
of the purposes described in section 6701(a)(2). 

"(2) NOTICE DEEMED TO DESCRIBE CONSISTENT 
USE.-Notice by a unit of general local govern
ment that it intends to use assistance under this 
chapter for an activity other than an activity 
described in subsection (a) is deemed to describe 
an activity that is consistent with 1 or more of 
the purposes described in section 6701(a)(2) un
less the Secretary provides to the unit , within 30 
days after receipt of that notice of intent from 
the unit, written notice (including an expla
nation) that the use is not consistent with those 
purposes. 

"(d) GENERAL REQUIREMENTS FOR QUALIFICA
TION.-A unit of general local government quali
fies for a payment under this chapter for a pay
ment period only after establishing to the satis
faction of the Secretary that-

"(1) the government will establish a trust fund 
in which the government will deposit all pay
ments received under this chapter; 

"(2) the government will use amounts in the 
trust fund (including interest) during a reason-
able period; · 

"(3) the government will expend the payments 
so received, in accordance with the laws and 
procedures that are applicable to the expendi
ture of revenues of the government; 

' ' (4) if at least 25 percent of the pay of indi
viduals employed by the government in a public 
employee occupation is paid out of the trust 
fund, individuals in the occupation any part of 
whose pay is paid out of the trust fund will re
ceive pay at least equal to the prevailing rate of 
pay for individuals employed in similar public 
employee occupations by the government; 

"(5) All laborers and mechanics employed by 
contractors or subcontractors in the per/ orm
ance of any contract and subcontract for the re
pair, renovation, alteration, or construction, in
cluding painting and decorating, of any build
ing or work that is financed in whole or in part 
by a grant under this title, shall be paid wages 
not less than those determined by the Secretary 
of Labor in accordance with the Act of March 
3, 1931 (commonly known as the Davis-Bacon 
Act); as amended (40 U.S.C. 276a-276a- 5). The 
Secretary of Labor shall have the authority and 
functions set forth in reorganization plan of No. 
14 of 1950 (15 FR 3176; 64 Stat. 1267) and section 
2 of the Act of June 1, 1934 (commonly known as 
the Copeland Anti-Kickback Act) as amended 
(40 U.S.C. 276c, 48 Stat. 948). 

"(5) the government will use accounting, 
audit , and fiscal procedures that conform to 
guidelines which shall be prescribed by the Sec
retary after consultation with the Comptroller 
General of the United States. As applicable, 
amounts received under this chapter shall be 
audited in compliance with the Single Audit Act 
Of 1984; 

"(6) after reasonable notice to the govern
ment, the government will make available to the 
Secretary and the Comptroller General of the 
United States, with the right to inspect, records 
the Secretary reasonably requires to review com
pliance with this chapter or the Comptroller 
General of the United States reasonably requires 
to review compliance and operations under sec
tion 6718(b); 

"(7) the government will make reports the Sec
retary reasonably requires, in addition to the 
annual reports required under section 6719(b) ; 
and 

"(8) the government will spend the funds only 
for the purposes set forth in section 6701(a)(2). 

"(e) REVIEW BY GOVERNORS.-A unit of gen
eral local government shall give the chief execu
tive officer of the State in which the government 
is located an opportunity for review and com
ment before establishing compliance with sub
section ( d). 

"(f) SANCTIONS FOR NONCOMPLIANCE.-
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"(1) IN GENERAL.-!! the Secretary decides 

that a unit of general local government has not 
complied substantially with subsection (d) or 
regulations prescribed under subsection (d), the 
Secretary shall notify the government. The no
tice shall state that if the government does not 
take corrective action by the 60th day after the 
date the government receives the notice, the Sec
retary will withhold additional payments to the 
government for the current payment period and 
later payment periods until the Secretary is sat
isfied that the government-

"( A) has taken the appropriate corrective ac
tion; and 

"(B) will comply with subsection (d) and reg
ulations prescribed under subsection (d). 

"(2) NOTICE.-Before giving notice under 
paragraph (1), the Secretary shall give the chief 
executive officer of the unit of general local gov
ernment reasonable notice and an opportunity 
for comment. 

"(3) PAYMENT CONDITIONS.-The Secretary 
may make a payment to a unit of general local 
government notified under paragraph (1) only if 
the Secretary is satisfied that the government-

"( A) has taken the appropriate corrective ac
tion; and 

"(B) will comply with subsection (d) and reg
ulations prescribed under subsection (d). 
"§ 6704. State area allocations; allocations 

and paynumts to territorial governments 
"(a) FORMULA ALLOCATION BY STATE.-For 

each payment period, the Secretary shall allo-
cate to each State out of the amount appro
priated for the period under the authority of 
section 6702(b) (minus the amounts allocated to 
territorial governments under subsection (e) for 
the payment period) an amount bearing the 
same ratio to the amount appropriated (minus 
such amounts allocated under subsection (e)) as 
the amount allocated to the State under this 
section bears to the total amount allocated to all 
States under this section. The Secretary shall-

"(1) determine the amount allocated to the 
State under subsection (b) or (c) of this section 
and allocate the larger amount to the State; and 

"(2) allocate the amount allocated to the State 
to units of general local government in the State 
under sections 6705 and 6706. 

"(b) GENERAL FORMULA.-
"(1) IN GENERAL.-For the payment period be

ginning October 1, 1994, the amount allocated to 
a State under this subsection for a payment pe
riod is the amount bearing the same ratio to 
$5,300,000,000 as-

"( A) the population of the State, multiplied by 
the general tax effort factor of the State (deter
mined under paragraph (2)), multiplied by the 
relative income factor of the State (determined 
under paragraph (3)), multiplied by the relative 
rate of the labor force unemployed in the State 
(determined under paragraph (4)); bears to 

"(B) the sum of the products determined 
under subparagraph (A) of this paragraph for 
all States. 

"(2) GENERAL TAX EFFORT FACTOR.-The gen
eral tax effort factor of a State for a payment 
period is-

"( A) the net amount of State and local taxes 
of the State collected during the year 1991 as re
ported by the Bureau of the Census in the publi
cation Government Finances 1990-1991; divided 
by 

"(B) the total income of individuals, as deter
mined by the Secretary of Commerce for na
tional accounts purposes for 1992 as reported in 
the publication Survey of Current Business (Au
gust 1993), attributed to the State for the same 
year. 

"(3) RELATIVE INCOME FACTOR.-The relative 
income factor of a State is a fraction in which

"( A) the numerator is the per capita income of 
the United States; and 

"(B) the denominator is the per capita income 
of the State. 

"(4) RELATIVE RATE OF LABOR FORCE.-The 
relative rate of the labor force unemployed in a 
State is a fraction in which-

"( A) the numerator is the percentage of the 
labor force of the State that is unemployed in 
the calendar year preceding the payment period 
(as determined by the Secretary of Labor for 
general statistical purposes); and 

"(B) the denominator is the percentage of the 
labor force of the United States that is unem
ployed in the calendar year preceding the pay
ment period (as determined by the Secretary of 
Labor for general statistical purposes). 

"(c) ALTERNATIVE FORMULA.-For the pay
ment period beginning October 1, 1994, the 
amount allocated to a State under this sub
section for a payment period is the total amount 
the State would receive if-

"(1) $1,166,666,667 were allocated among the 
States on the basis of population by allocating 
to each State an amount bearing the same ratio 
to the total amount to be allocated under this 
paragraph as the population of the State bears 
to the population of all States; 

"(2) $1,166,666,667 were allocated among the 
States on the basis of population inversely 
weighted for per capita income, by allocating to 
each State an amount bearing the same ratio to 
the total amount to be allocated under this 
paragraph as-

"( A) the population of the State, multiplied by 
a fraction in which-

"(i) the numerator is the per capita income of 
all States; and 

"(ii) the denominator is the per capita income 
of the State; bears to 

"(B) the sum of the products determined 
under subparagraph (A) for all States; 

"(3) $600,000,000 were allocated among the 
States on the basis of income tax collections by 
allocating to each State an amount bearing the 
same ratio to the total amount to be allocated 
under this paragraph as the income tax amount 
of the State (determined under subsection (d)(l)) 
bears to the sum of the income tax amounts of 
all States; 

"(4) $600,000,000 were allocated among the 
States on the basis of general tax effort by allo
cating to each State an amount bearing the 
same ratio to the total amount to be allocated 
under this paragraph as the general tax effort 
amount of the State (determined under sub
section (d)(2)) bears to the sum of the general 
tax effort amounts of all States; 

"(5) $600,000,000 were allocated among the 
States on the basis of unemployment by allocat
ing to each State an amount bearing the same 
ratio to the total amount to be allocated under 
this paragraph as-

" (A) the labor force of the State, multiplied by 
a fraction in which-

"(i) the numerator is the percentage of the 
labor force of the State that is unemployed in 
the calendar year preceding the payment period 
(as determined by the Secretary of Labor for 
general statistical purposes); and 

"(ii) the denominator is the percentage of the 
labor force of the United States that is unem
ployed in the calendar year preceding the pay
ment period (as determined by the Secretary of 
Labor for general statistical purposes) 
bears to 

"(B) the sum of the products determined 
under subparagraph (A) for all States; and 

"(6) $1,166,666,667 were allocated among the 
States on the basis of urbanized population by 
allocating to each State an amount bearing the 
same ratio to the total amount to be allocated 
under this paragraph as the urbanized popu
lation of the State bears to the urbanized popu
lation of all States. Jn this paragraph, the term 
'urbanized population' means the population of 
an area consisting of a central city or cities of 
at least 50,000 inhabitants and the surrounding 

closely settled area for the city or cities consid
ered as an urbanized area as published by the 
Bureau of the Census for 1990 in the publication 
General Population Characteristics for Urban
ized Areas. 

"(d) INCOME TAX AMOUNT AND TAX EFFORT 
AMOUNT.-

"(1) INCOME TAX AMOUNT.-The income tax 
amount of a State for a payment period is 15 
percent of the net amount collected during the 
calendar year ending before the beginning of 
the payment period from the tax imposed on the 
income of individuals by the State and described 
as a State income tax under section 164(a)(3) of 
the Internal Revenue Code of 1986 (26 U.S.C. 
164(a)(3)). The income tax amount for a pay
ment period shall be at least 1 percent but not 
more than 6 percent of the United States Gov
ernment individual income tax liability attrib
uted to the State for the taxable year ending 
during the last calendar year ending before the 
beginning of the payment period. The Secretary 
shall determine the Government income tax li
ability attributed to the State by using the data 
published by the Secretary for 1991 in the publi
cation Statistics of income Bulletin (Winter 
1993-1994). 

"(2) GENERAL TAX EFFORT AMOUNT.-The gen
eral tax effort amount of a State for a payment 
period is the amount determined by multiply
ing-

"( A) the net amount of State and local taxes 
of the State collected during the year 1991 as re
ported in the Bureau of Census in the publica
tion Government Finances 1990-1991; and 

"(B) the general tax effort factor of the State 
determined under subsection (b)(2). 

"(e) ALLOCATION FOR PUERTO RICO, GUAM, 
AMERICAN SAMOA, AND THE VIRGIN !SLANDS.-

"(1) JN GENERAL.-(A) For each payment pe
riod for which funds are available for allocation 
under this chapter, the Secretary shall allocate 
to each territorial government an amount equal 
to the product of 1 percent of the amount of 
funds available for allocation multiplied by the 
applicable territorial percentage. 

"(B) For the purposes of this paragraph, the 
applicable territorial percentage of a territory is 
equal to the quotient resulting from the division 
of the territorial population of such territory by 
the sum of the territorial population for all ter
ritories. 

"(2) PAYMENTS TO LOCAL GOVERNMENTS.-The 
governments of the territories shall make pay
ments to local governments within their jurisdic
tion from sums received under this subsection as 
they consider appropriate. 

"(3) DEFINITJONS.-For purposes of this sub
section-

"(A) the term 'territorial government' means 
the government of a territory; 

"(B) the term 'territory' means Puerto Rico, 
Guam, American Samoa, and the Virgin islands; 
and 

"(C) the term 'territorial population' means 
the most recent population for each territory as 
determined by the Bureau of Census. 
"§ 6705. Local government allocations 

"(a) INDIAN TRIBES AND ALASKAN NATIVES 
VJLLAGES.-lf there is in a State an Indian tribe 
or Alaskan native village having a recognized 
governing body carrying out substantial govern
mental duties and powers, the Secretary shall 
allocate to the tribe or village, out of the 
amount allocated to the State under section 
6704, an amount bearing the same ratio to the 
amount allocated to the State as the population 
of the tribe or village bears to the population of 
the State. The Secretary shall allocate amounts 
under this subsection to Indian tribes and Alas
kan native villages in a State before allocating 
amounts to units of general local government in 
the State under subsection (c). For the payment 
period beginning October 1, 1994, the Secretary 
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shall use as the population of each Indian tribe 
or Alaskan native village the population for 
1991 as reported by the Bureau of Indian Affairs 
in the publication Indian Service Population 
and Labor Force Estimates (January 1991). In 
addition to uses authorized under section 
6701(a)(2), amounts allocated under this sub
section and paid to an Indian tribe or Alaskan 
native village under this chapter may be used 
for renovating or building prisons or other cor
rectional facilities. 

"(b) NEWLY INCORPORATED LOCAL GOVERN
MENTS AND ANNEXED GOVERNMENTS.-][ there is 
in a State a unit of general local government 
that has been incorporated since the date of the 
collection of the data used by the Secretary in 
making allocations pursuant to sections 6704 
through 6706 and 6708, the Secretary shall allo
cate to this newly incorporated local govern
ment, out of the amount allocated to the State 
under section 6704, an amount bearing the same 
ratio to the amount allocated to the State as the 
population of the newly incorporated local gov
ernment bears to the population of the State. If 
there is in the State a unit of general local gov
ernment that has been annexed since the date of 
the collection of the data used by the Secretary 
in making allocations pursuant to sections 6704 
through 6706 and 6708, the Secretary shall pay 
the amount that would have been allocated to 
this local government to the unit of general 
local government that annexed it. 

"(c) OTHER LOCAL GOVERNMENT ALLOCA
TIONS.-

"(1) IN GENERAL.-The Secretary shall allo
cate among the units of general local govern
ment in a State (other than units receiving allo
cations under subsection (a)) the amount allo
cated to the State under section 6704 (as that 
amount is reduced by allocations under sub
section (a)). Of the amount to be allocated, the 
Secretary shall allocate a portion equal to 1/z of 
such amount in accordance with section 6706(1), 
and shall allocate a portion equal to 1/z of such 
amount in accordance with section 6706(2). A 
unit of general local government shall receive 
an amount equal to the sum of amounts allo
cated to the unit from each portion. 

"(2) RATIO.-From each portion to be allo
cated to units of local government in a State 
under paragraph (1), the Secretary shall allo
cate to a unit an amount bearing the same ratio 
to the funds to be allocated as-

"( A) the population of the unit, multiplied by 
the general tax effort factor of the unit (deter
mined under paragraph (3)), multiplied by the 
income gap of the unit (determined under para
graph (4)), bears to 

"(B) the sum of the products determined 
under subparagraph (A) for all units in the 
State for which the income gap for that portion 
under paragraph (4) is greater than zero. 

"(3) GENERAL TAX EFFORT FACTOR.-(A) Ex
cept as provided in subparagraph (C), the gen
eral tax effort factor of a unit of general local 
government for a payment period is-

"(i) the adjusted taxes of the unit; divided by 
"(ii) the total income attributed to the unit. 
"(B) If the amount determined under sub-

paragraphs (A) (i) and (ii) for a unit of general 
local government is less than zero, the general 
tax effort factor of the unit is deemed to be zero. 

"(C)(i) Except as otherwise provided in this 
subparagraph, for the payment period beginning 
October 1, 1994, the adjusted taxes of a unit of 
general local government are the taxes imposed 
by the unit for public purposes (except employee 
and employer assessments and contributions to 
finance retirement and social insurance systems 
and other special assessments for capital out
lay), as determined by the Bureau of the Census 
for the 1987 Census of Governments and ad
justed as follows: 

"(!) Adjusted taxes equals total taxes times a 
fraction in which the numerator is the sum of 

unrestricted revenues and revenues dedicated 
for spending on education minus total education 
spending and the denominator is total unre
stricted revenues. 

"(II) Total taxes is the sum of property tax; 
general sales tax; alcoholic beverage tax; amuse
ment tax; insurance premium tax; motor fuels 
tax; parimutuels tax; public utilities tax; tobacco 
tax; other selective sales tax; alcoholic beverage 
licenses, amusement licenses; corporation li
censes, hunting and fishing licenses; motor vehi
cle licenses; motor vehicle operator licenses; 
public utility licenses; occupation and business 
licenses, not elsewhere classified; other licenses, 
individual income tax; corporation net income 
tax; death and gift tax; documentary and stock 
transfer tax; severance tax; and taxes not else
where classified. 

"(III) Unrestricted revenues is the sum of 
total taxes and intergovernmental revenue from 
Federal Government, general revenue sharing; 
intergovernmental revenue from Federal Gov
ernment, other general support; intergovern
mental revenue from Federal Government, other; 
intergovernmental revenue from State govern
ment, other general support; intergovernmental 
revenue from State government, other; intergov
ernmental revenue from . local governments, 
other general support; intergovernmental reve
nue from local governments, other; miscellane
ous general revenue, property sale-housing and 
community development; miscellaneous general 
revenue, property sale-other ·property; mis
cellaneous general revenue, interest earnings on 
investments; miscellaneous general revenue, 
fines and forfeits; miscellaneous general reve
nue, rents; miscellaneous general revenues, roy
alties; miscellaneous general revenue, donations 
from private sources; miscellaneous general rev
enue, net lottery revenue (after prizes and ad
ministrative expenses); miscellaneous general 
revenue, other miscellaneous general revenue; 
and all other general charges, not elsewhere 
classified. 

"(IV) Revenues dedicated for spending on 
education is the sum of elementary and second
ary education, school lunch; elementary and 
secondary education, tuition; elementary and 
secondary education, other; higher education, 
auxiliary enterprises; higher education, other; 
other education, not elsewhere classified; inter
governmental revenue from Federal Govern
ment, education; intergovernmental revenue 
from State government, education; intergovern
mental revenue from local governments, inter
school system revenue; intergovernmental reve
nue from local governments, education; interest 
earnings, higher education; interest earnings, 
elementary and secondary education; mis
cellaneous revenues, higher education; and mis
cellaneous revenues, elementary and secondary 
education. 

"(V) Total education spending is the sum of 
elementary and secondary education, current 
operations; elementary and secondary edu
cation, construction; elementary and secondary 
education, other capital outlays; elementary 
and secondary education, to State governments; 
elementary and secondary education, to local 
governments, not elsewhere classified; elemen
tary and secondary education, to counties; ele
mentary and secondary education, to munici
palities; elementary and secondary education, to 
townships; elementary and secondary edu
cation, to school districts; elementary and sec
ondary education, to special districts; higher 
education-auxiliary enterprises, current oper
ations; higher education-auxiliary enterprises, 
construction; higher education, auxiliary enter
prises , other capital outlays; other higher edu
cation, current operations; other higher edu
cation, construction; other higher education, 
other capital outlays; other higher education, to 
State government; other higher education, to 

local governments, not elsewhere classified; 
other higher education, to counties; other high
er education, to municipalities; other higher 
education, to townships; other higher edu
cation, to school districts; other higher edu
cation, to special districts; education assistance 
and subsidies; education, not elsewhere classi
fied, current operations; education, not else
where classified, construction education, not 
elsewhere classified, other capital outlays; edu
cation, not elsewhere classified, to State govern
ment; education, not elsewhere classified, to 
local governments, not elsewhere classified; edu
cation, not elsewhere classified, to counties; 
education, not elsewhere classified, to munici
palities; education, not elsewhere classified, to 
townships; education, not elsewhere classified, 
to school districts; education, not elsewhere 
classified, to special districts; and education, 
not elsewhere classified, to Federal Government. 

"(VI) If the amount of adjusted taxes is less 
than zero, the amount of adjusted tax shall be 
deemed to be zero. 

"(VII) If the amount of adjusted taxes exceeds 
the amount of total taxes, the amount of ad
justed taxes is deemed to equal the amount of 
total taxes. 

"(ii) The Secretary shall, for purposes of 
clause (i), include that part of sales taxes trans
ferred to a unit of general local government that 
are imposed by a county government in the geo
graphic area of which is located the unit of gen
eral local government as taxes imposed by the 
unit for public purposes if-

"( I) the county government transfers any part 
of the revenue from the taxes to the unit of gen
eral local government without specifying the 
purpose for which the unit of general local gov
ernment may expend the revenue; and 

"(II) the chief executive officer of the State 
notifies the Secretary that the taxes satisfy the 
requirements of this clause. 

''(iii) The adjusted taxes of a unit of general 
local government shall not exceed the maximum 
allowable adjusted taxes for that unit. 

"(iv) The maximum allowable adjusted taxes 
for a unit of general local government is the al
lowable adjusted taxes of the unit minus the ex
cess adjusted taxes of the unit. 

"(v) The allowable adjusted taxes of a unit of 
general government is the greater of-

"(/) the amount equal to 2.5, multiplied by the 
per capita adjusted taxes of all units of general 
local government of the same type in the State, 
multiplied by the population of the unit; or 

"(II) the amount equal to the population of 
the unit, multiplied by the sum of the adjusted 
taxes of all units of municipal local government 
in the State, divided by the sum of the popu
lations of all the units of municipal local gov
ernment in the State. 

"(vi) The excess . adjusted taxes of a unit of 
general local government is the amount equal 
to-

"(!) the adjusted taxes of the unit, minus 
"(II) 1.5 multiplied by the allowable adjusted 

taxes of the unit; 
except that if this amount is less than zero then 
the excess adjusted taxes of the unit is deemed 
to be zero . 

"(vii) For purposes of this subparagraph-
"( I) the term 'per capita adjusted taxes of all 

units of general local government of the same 
type' means the sum of the adjusted taxes of all 
units of general local government of the same 
type divided by the sum of the populations of all 
units of general local government of the same 
type; and 

"(II) the term 'units of general local govern
ment of the same type' means all townships if 
the unit of general local government is a town
ship, all municipalities if the unit of general 
local government is a municipality, all counties 
if the unit of general local government is a 
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county, or all unified city/county governments if 
the unit of general local government is a unified 
city/county government. 

"(4) INCOME GAP.- (A) Except as provided in 
subparagraph (B), the income gap of a unit of 
general local government is-

"(i) the number which applies under section 
6706, multiplied by the per capita income of the 
State in which the unit is located; minus 

"(ii) the per capita income of the geographic 
area of the unit. 

"(B) If /the amount determined under sub
paragraph (A) for a unit of general local gov
ernment is less than zero, then the relative in
come factor of the unit is deemed to be zero. 

"(d) SMALL GOVERNMENT ALLOCATIONS.-![ 
the Secretary decides that information available 
for a unit of general local government with a 
population below a number (of not more than 
500) prescribed by the Secretary is inadequate, 
the Secretary may allocate to the unit, in lieu of 
any allocation under subsection (b) for a pay
ment period, an amount bearing the same ratio 
to the total amount to be allocated under sub
section (b) for the period for all units of general 
local government in the State as the population 
of the unit bears to the population of all units 
in the State. 
"§6706. Income gap multiplier 

"For purposes of determining the income gap 
of a unit of general local government under sec
tion 6705(b)(4)(A), the number which applies is

"(1) 1.6, with respect to 112 of any amount allo
cated under section 6704 to the State in which 
the unit is located; and 

"(2) 1.2, with respect to the remainder of such 
amount. 
"§6707. State variation of local government 

allocations 
"(a) STATE FORMULA.-A State government 

may provide by law for the allocation of 
amounts among units of general local govern
ment in the State on the basis of population 
multiplied by the general tax effort factors or in
come gaps of the units of general local govern
ment determined under sections 6705 (a) and (b) 
or a combination of those factors. A State gov_
ernment providing for a variation of an alloca
tion formula provided under sections 6705 (a) 
and (b) shall notify the Secretary of the vari
ation by the 30th day before the beginning of 
the first payment period in which the variation 
applies. A variation shall-

"(1) provide for allocating the total amount 
allocated under sections 6705 (a) and (b); and 

"(2) apply uniformly in the State. 
"(b) CERTIFICATION.-A variation by a State 

government under this section may apply only if 
the Secretary certifies that the variation com
plies with this section. The Secretary may cer
tify a variation only if the Secretary is notified 
of the variation at least 30 days before the first 
payment period in which the variation applies. 

"§ 6708. Adjustments of local government allo-
cations 
"(a) MAXIMUM AMOUNT.-The amount allo

cated to a unit of general local government for 
a payment period may not exceed the adjusted 
taxes imposed by the unit of general local gov
ernment as determined under section 6705(b)(3). 
Amounts in excess of adjusted taxes shall be 
paid to the Governor of the State in which the 
unit of local government is located. 

"(b) DE MIN/MIS ALLOCATIONS TO UNITS OF 
GENERAL LOCAL GOVERNMENT.-![ the amount 
allocated to a unit of general local government 
(except an Indian tribe or an Alaskan native 
village) for a payment period would be less than 
$5,000 but for this subsection or is waived by the 
governing authority of the unit of general local 
government, the Secretary shall pay the amount 
to the Governor of the State in which the unit 
is located. 

"(c) USE OF PAYMENTS TO STATES.-The Gov
ernor of a State shall use all amounts paid to 
the Governor under subsections (a) and (b) for 
programs described in section 6701(a)(2) in areas 
of the State where are located the units of gen
eral local. government with respect to which 
amounts are paid under subsection (b) . 

"(d) DE MIN/MIS ALLOCATIONS TO IND/AN 
TRIBES AND ALASKAN NATIVE VILLAGES.-

"(]) AGGREGATION OF DE MIN/MIS ALLOCA
TIONS.-![ the amount allocated to an Indian 
tribe or an Alaskan native village for a payment 
period would be less than $5,000 but for this sub
section or is waived by the chief elected official 
of the tribe or village, the amount-

"( A) shall not be paid to the tribe or village 
(except under paragraph (2)); and 

"(B) shall be aggregated with other such 
amounts and available for use by the Attorney 
General under paragraph (2). 

"(2) USE OF AGGREGATED AMOUNTS.-Amounts 
aggregated under paragraph (1) for a payment 
period shall be available for use by the Attorney 
General to make grants in the payment period 
on a competitive basis to Indian Tribes and 
Alaskan native village for-

"( A) programs described in section 6701(a)(2); 
or 

"(B) renovating or building prisons or other 
correctional facilities. 
"§6709. Information used in allocation for

mulas 
"(a) POPULATION DATA FOR PAYMENT PERIOD 

BEGINNING OCTOBER I, 1994.-For the payment 
period beginning October 1, 1994, the Secretary, 
in making allocations pursuant to sections 6704 
through 6706 and 6708, shall use for the popu
lation of the States the population for 1992 as 
reported by the Bureau of the Census in the 
publication Current Population Reports, Series 
P-25, No. 1045 (July 1992) and for the population 
of units of general local government the Sec
retary shall use the population for 1990 as re
ported by the Bureau of the Census in the publi
cation Summary Social, Economic, and Housing 
Characteristics. 

"(b) DATA FOR PAYMENT PERIODS BEGINNING 
AFTER SEPTEMBER 30, 1995.-For any payment 
period beginning after September 30, 1995, the 
Secretary, in making allocations pursuant to 
sections 6704 through 6706 and 6708, shall use 
information more recent than the information 
used for the payment period beginning October 
1, 1994, provided the Secretary notifies the Com
mittee on Government Operations of the House 
of Representatives at least 90 days prior to the 
beginning of the payment period that the Sec
retary has determined that the more recent in
formation is more reliable than the information 
used for the payment period beginning October 
1, 1994. 
"§6710. Public participation 

"(a) HEARINGS.-
"(]) IN GENERAL.-A unit of general local gov

ernment expending payments under this chapter 
shall hold at least one public hearing on the 
proposed use of the payment in relation to its 
entire budget. At the hearing, persons shall be 
given an opportunity to provide written and 
oral views to the governmental authority re
sponsible for enacting the budget and to ask 
questions about the entire budget and the rela
tion of the payment to the entire budget. The 
government shall hold the hearing at a time and 
a place that allows and encourages public at
tendance and participation. 

"(2) SENIOR CITIZENS.-A unit of general local 
government holding a hearing reqi.ired under 
this subsection or by the budget process of the 
government shall try to provide senior citizens 
and senior citizen organizations with an oppor
tunity to present views at the hearing before the 
government makes a final decision on the use of 
the payment. 

"(b) DISCLOSURE OF INFORMATION.-
"(1) IN GENERAL.-By the 10th day before a 

hearing required under subsection (a)(l) is held, 
a unit of general local government shall-

"( A) make available for inspection by the pub
lic at the principal office of the government a 
statement of the proposed use of the payment 
and a summary of the proposed budget of the 
government; and 

"(B) publish in at least one newspaper of gen
eral circulation the proposed use of the payment 
with the summary of the proposed budget and a 
notice of the time and place of the hearing. 

"(2) AVAILABILITY.-By the 30th day after 
adoption of the budget under State or local law, 
the government shall-

"( A) make available for inspection by the pub
lic at the principal office of the government a 
summary of the adopted budget, including the 
proposed use of the payment; and 

"(B) publish in at least one newspaper of gen
eral circulation a notice that the information re
f erred to in subparagraph (A) is available for in
spection . 

"(c) WAIVERS OF REQUIREMENTS.-A require
ment-

"(1) under subsection (a)(l) may be waived if 
the budget process required under the applicable 
State or local law or charter provisions-

"( A) ensures the opportunity for public at
tendance and participation contemplated by 
subsection (a); and 

"(B) includes a hearing on the proposed use 
of a payment received under this chapter in re
lation to the entire budget of the government; 
and 

"(2) under subsection (b)(l)(B) and paragraph 
(2)(B) may be waived if the cost of publishing 
the information would be unreasonably burden
some in relation to the amount allocated to the 
government from amounts available for payment 
under this chapter, or if publication is otherwise 
impracticable. 

"(d) EXCEPTION TO 10-DAY LIMITATION.-lf 
the Secretary is satisfied that a unit of general 
local government will provide adequate notice of 
the proposed use of a payment received under 
this chapter, the 10-day period under subsection 
(b)(l) may be changed to the extent necessary to 
comply with applicable State or local law. 
"§6711. Prohibited discrimination 

"(a) GE!"ERAL PROHIBITJON.-No person in the 
United States shall be excluded from participat
ing in, be denied the benefits of, or be subject to 
discrimination under, a program or activity of a 
unit of general local government because of 
race, color, national origin, or sex if the govern
ment receives a payment under this chapter. 

"(b) ADDITIONAL PROHIBITIONS.-The follow
ing prohibitions and exemptions also apply to a 
program or activity of a unit of general local 
government if the government receives a pay
ment under this chapter: 

"(]) A prohibition against discrimination be
cause of age under the Age Discrimination Act 
of 1975. 

"(2) A prohibition against discrimination 
against an otherwise qualified handicapped in
dividual under section 504 of the Rehabilitation 
Act of 1973. 

"(3) A prohibition against discrimination be
cause of religion, or an exemption from that pro
hibition, under the Civil Rights Act of 1964 or 
title VIII of the Act of April 11, 1968 (popularly 
known as the Civil Rights Act of 1968). 

"(c) LIMITATIONS ON APPLICABILITY OF PROHI
BiTIONS.-Subsections (a) and (b) do not apply 
if the government shows, by clear and convinc
ing evidence, that a payment received under this 
chapter is not used to pay for any part of the 
program or activity with respect to which the al
legation of discrimination is made. 

"(d) INVESTIGATION AGREEMENTS.-The Sec
retary shall try to make agreements with heads 
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of agencies of the United States Government 
and State agencies to investigate noncompl'iance 
with this section. An agreement shall-

"(1) describe the cooperative efforts to be 
taken (including sharing civil rights enforce
ment personnel and resources) to obtain compli
ance with this section; and 

"(2) provide for notifying immediately the Sec
retary of actions brought by the United States 
Government or State agencies against a unit of 
general local government alleging a violation of 
a civil rights law or a regulation prescribed 
under a civil rights law. 
"§ 6712. Discrimination proceedings 

"(a) NOTICE OF NONCOMPLIANCE.-By the 10th 
day after the Secretary makes a finding of dis
crimination or receives a holding of discrimina
tion about a unit of general local government, 
the Secretary shall submit a notice of non
compliance to the government. The notice shall 
state the basis of the finding or holding. 

"(b) INFORMAL PRESENTATION OF EVIDENCE.
A unit of general local government may present 
evidence informally to the Secretary within 30 
days after the government receives a notice of 
noncompliance from the Secretary. Except as 
provided in subsection (e), the government may 
present evidence on whether-

"(1) a person in the United States has been 
excluded or denied benefits of, or discriminated 
against under, the program or activity of the 
government, in violation of section 6711(a); 

"(2) the program or activity of the government 
violated a prohibition described in section 
6711(b); and 

"(3) any part of that program or activity has 
been paid for with a payment received under 
this chapter. 

"(c) TEMPORARY SUSPENSION OF PAYMENTS.
By the end of the 30-day period under sub
section (b), the Secretary shall decide whether 
the unit of general l·ocal government has not 
complied with section 6711 (a) or (b), unless the 
government has entered into a compliance 
agreement under section 6714. If the Secretary 
decides that the government has not complied, 
the Secretary shall notify the government of the 
decision and shall suspend payments to the gov
ernment under this chapter unless, within 10 
days after the government receives notice of the 
decision, the government-

"(]) enters into a compliance agreement under 
section 6714; or 

"(2) requests a proceeding under subsection 
(d)(l). 

"(d) ADMINISTRATIVE REVIEW OF SUSPEN
SIONS.-

"(1) PROCEEDING.-A proceeding requested 
under subsection (c)(2) shall begin by the 30th 
day after the Secretary receives a request for the 
proceeding. The proceeding shall be before an 
administrative law judge appointed under sec
tion 3105 of title 5, United States Code. By the 
30th day after the beginning of the proceeding, 
the judge shall issue a preliminary decision 
based on the record at the time on whether the 
unit of general local government is likely to pre
vail in showing compliance with section 6711 (a) 
OT (b). 

" (2) DECISION.- lf the administrative law 
judge decides at the end of a proceeding under 
paragraph (1) that the unit of general local gov
ernment has-

"( A) not complied with section 6711 (a) or (b). 
the judge may order payments to the govern
ment under this chapter terminated; or 

"(B) complied with section 6711 (a) or (b), a 
suspension under section 6713(a)(1)(A) shall be 
discontinued promptly . 

" (3) LIKELIHOOD OF PREVAILING.-An admin
istrative law judge may not issue a preliminary 
decision that the government is not likely to pre
vail if the judge has issued a decision described 
in paragraph (2)(A). 

"(e) BASIS FOR REVIEW.- ln a proceeding 
under subsections (b) through (d) on a program 
or activity of a unit of general local government 
about which a holding of discrimination has 
been made, the Secretary or administrative law 
judge may consider only whether a payment 
under this chapter was used to pay for any part 
of the program or activity. The holding of dis
crimination is conclusive. If the holding is re
versed by an appellate court , the Secretary or 
judge shall end the proceeding. 
"§6713. Suspension and termination of pay

ments in discrimination proceedings 
"(a) IMPOSITION AND CONTINUATION OF SUS

PENSIONS.-
"(1) JN GENERAL.-The Secretary shall sus

pend payment under this chapter to a unit of 
general local government-

"( A) if an administrative law judge appointed 
under section 3105 of title 5, United States Code, 
issues a preliminary decision in a proceeding 
under section 6712(d)(l) that the government is 
not likely to prevail in showing compliance with 
section 6711 (a) and (b); 

"(B) if the administrative law judge decides at 
the end of the proceeding that the government 
has not complied with section 6711 (a) or (b), 
unless the government makes a compliance 
agreement under section 6714 by the 30th day 
after the decision; or 

"(C) if required under section 6712(c). 
"(2) EFFECTIVENESS.-A suspension already 

ordered under paragraph (l)(A) continues in ef
f eel if the administrative law judge makes a de
cision under paragraph (l)(B). 

"(b) LIFTING OF SUSPENSIONS AND TERMI
NATIONS.-!f a holding of discrimination is re
versed by an appellate court, a suspension or 
termination of payments in a proceeding based 
on the holding shall be discontinued. 

"(c) RESUMPTION OF PAYMENTS UPON ATTAIN
ING COMPLIANCE.-The Secretary may resume 
payment to a unit of general local government 
of payments suspended by the Secretary only-

"(1) as of the time of, and under the condi-
tions stated in- · 

"(A) the approval by the Secretary of a com
pliance agreement under section 6714(a)(l); or 

"(B) a compliance agreement entered into by 
the Secretary under section 6714(a)(2); 

"(2) if the government complies completely 
with an order of a United States court, a State 
court, or administrative law judge that covers 
all matters raised in a notice of noncompliance 
submitted by the Secretary under section 
6712(a); 

"(3) if a United States court, a State court, or 
an administrative law judge decides (including a 
judge in a proceeding under section 6712(d)(l)). 
that the government has complied with sections 
6711 (a) and (b); or 

"(4) if a suspension is discontinued under 
subsection (b). 

"(d) PAYMENT OF DAMAGES AS COMPLIANCE.
For purposes of subsection (c)(2), compliance by 
a government may consist of the payment of res
titution to a person injured because the govern
ment did not comply with section 6711 (a) or (b). 

"(e) RESUMPTION OF PAYMENTS UPON REVER
SAL BY COURT.- The Secretary may resume pay
ment to a unit of general local government of 
payments terminated under section 6712(d)(2)(A) 
only if the decision resulting in the termination 
is reversed by an appellate court. 
"§6714. Compliance agreements 

"(a) TYPES OF COMPLIANCE AGREEMENTS.- A 
compliance agreement is an agreement-

"(]) approved by the Secretary. between the 
governmental authority responsible for pros
ecuting a claim or complaint that is the basis of 
a holding of discrimination and the chief execu
tive officer of the unit of general local govern
ment that has not complied with section 6711 (a) 
OT (b) ; OT 

" (2) between the Secretary and the chief exec
utive officer. 

"(b) CONTENTS OF AGREEMENTS.-A compli
ance agreement-

"(1) shall state the conditions the unit of gen
eral local government has agreed to comply with 
that would satisfy the obligations of the govern
ment under sections 6711 (a) and (b) ; 

"(2) shall cover each matter that has been 
found not to comply. or would not comply, with 
section 6711 (a) or (b) ; and 

"(3) may be a series of agreements that dis
pose of those matters. 

"(c) AVAILABILITY OF AGREEMENTS TO PAR
TIES.-The Secretary shall submit a copy of a 
compliance agreement to each person who filed 
a complaint referred to in section 6716(b), or, if 
an agreement under subsection (a)(1), each per
son who filed a complaint with a governmental 
authority. about a failure to comply with sec
tion 6711 (a) or (b). The Secretary shall submit 
the copy by the 15th day after an agreement is 
made. However. if the Secretary approves an 
agreement under subsection (a)(l) after the 
agreement is made, the Secretary may submit 
the copy by the 15th day after approval of the 
agreement. 

"§6715. Enforcement by the Attorney General 
of prohibitio1111 on discrimination 
"The Attorney General may bring a civil ac

tion in an appropriate district court of the Unit
ed States against a unit of general local govern
ment that the Attorney General has reason to 
believe has engaged or is engaging in a pattern 
or practice in violation of section 6711 (a) or (b). 
The court may grant-

"(1) a temporary restraining order; 
"(2) an injunction; or 
"(3) an appropriate order to ensure enjoyment 

of rights under section 6711 (a) or (b), including 
an order suspending , terminating, or requiring 
repayment of, payments under this chapter or 
placing additional payments under this chapter 
in escrow pending the outcome of the action. 
"§6716. Civil action by a person adversely af-

fected 
"(a) AUTHORITY FOR PRIVATE SUITS IN FED

ERAL OR STATE COURT.-!/ a unit of general 
local government, or an officer or employee of a 
unit of general local government acting in an 
official capacity. engages in a practice prohib
ited by this chapter, a person adversely affected 
by the practice may bring a civil action in an 
appropriate district court of the United States or 
a State court of general jurisdiction. Before 
bringing an action under this section, the per
son must exhaust administrative remedies under 
subsection (b). 

"(b) ADMINISTRATIVE REMEDIES REQUIRED TO 
BE EXHAUSTED.-A person adversely affected 
shall file an administrative complaint with the 
Secretary or the head of another agency of the 
United States Government or the State agency 
with which the Secretary has an agreement 
under section 6711(d). Administrative remedies 
are deemed to be exhausted by the person after 
the 90th day after the complaint was filed if the 
Secretary . the head of the Government agency. 
or the State agency-

"(1) issues a decision that the government has 
not failed to comply with this chapter; or 

"(2) does not issue a decision on the com
plaint. 

"(c) AUTHORITY OF COURT.-In an action 
under this section, the court

"(1) may grant-
"( A) a temporary restraining order; 
"(B) an injunction; or 
" (C) another order, including suspension, ter

mination, or repayment of. payments under this 
chapter or placement of additional payments 
under this chapter in escrow pending the out
come of the action; and 
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"(2) to enforce compliance with section 6711 

(a) or (b), may allow a prevailing party (except 
the United States Government) a reasonable at
torney's fee. 

" (d) INTERVENTION BY ATTORNEY GENERAL.
Jn an action under this section to enforce com
pliance with section 6711 (a) or (b), the Attorney 
General may intervene in the action if the At
torney General certifies that the action is of 
general public importance. The United States 
Government is entitled to the same relief as if 
the Government had brought the action and is 
liable for the same fees and costs as a private 
person. 
"§6717. Judicial review 

"(a) APPEALS IN FEDERAL COURT OF AP
PEALS.-A unit of general local government 
which receives notice from the Secretary about 
withholding payments under section 6703(f), 
suspending payments under section 
6713(a)(l)(B), or terminating payments under 
section 6712(d)(2)(A). may apply for review of 
the action of the Secretary by filing a petition 
for review with the court of appeals of the Unit
ed States for the circuit in which the govern
ment is located. The petition shall be filed by 
the 60th day after the date the notice is re
ceived. The clerk of the court shall immediately 
send a copy of the petition to the Secretary. 

"(b) FILING OF RECORD OF ADMINISTRATIVE 
PROCEEDING.-The Secretary shall file with the 
court a record of the proceeding on which the 
Secretary based the action. The court may con
sider only objections to the action of the Sec
retary that were presented before the Secretary. 

"(c) COURT ACTION.-The court may affirm, 
change, or set aside any part of the action of 
the Secretary. The findings of fact by the Sec
retary are conclusive if supported by substantial 
evidence in the record. If a finding is not sup
ported by substantial evidence in the record, the 
court may remand the case to the Secretary to 
take additional evidence. Upon such a remand, 
the Secretary may make new or modified find
ings and shall certify additional proceedings to 
the court. 

"(d) REVIEW ONLY BY SUPREME COURT.-A 
judgment of a court under this section may be 
reviewed only by the Supreme Court under sec
tion 1254 of title 28, United States Code. 
"§6718. Investigations and reviews 

"(a) INVESTIGATIONS BY SECRETARY.-
"(]) IN GENERAL.-The Secretary shall within 

a reasonable time limit-
"( A) carry out an investigation and make a 

finding after receiving a complaint ref erred to in 
section 6716(b) , a determination by a State or 
local administrative agency, or other inf orma
tion about a possible violation of this chapter; 

"(B) carry out audits and reviews (including 
investigations of allegations) about possible vio
lations of this chapter; and 

"(C) advise a complainant of the status of an 
audit, investigation, or review of an allegation 
by the complainant of a violation of section 6711 
(a) or (b) or other provision of this chapter. 

"(2) TIME LIMIT.-The maximum time limit 
under paragraph (l)(A) is 120 days. 

"(b) REVIEWS BY COMPTROLLER GENERAL.
The Comptroller General of the United States 
shall carry out reviews of the activities of the 
Secretary, State governments , and units of gen
eral local government necessary for the Congress 
to evaluate compliance and operations under 
this chapter. These reviews shall include a com
parison of the waste and inefficiency of local 
governments using funds under this chapter 
compared to waste and inefficiency with other 
comparable Federal programs. · 
"§6719. Reports 

"(a) REPORTS BY SECRETARY TO CONGRESS.
Before June 2 of each year prior to 2002, the Sec
retary personally shall report to the Congress 
on-

" (1) the status and operation of the Local 
Government Fiscal Assistance Fund during the 
prior fiscal year; and 

"(2) the administration of this chapter, in
cluding a complete and detailed analysis of-

''( A) actions taken to comply with sections 
6711 through 6715, including a description of the 
kind and extent of noncompliance and the sta
tus of pending complaints; 

"(B) the extent to which units of general local 
government receiving payments under this chap
ter have complied with the requirements of this 
chapter; 

"(C) the way in which payments under this 
chapter have been distributed in the jurisdic
tions receiving payments; and 

"(D) significant problems in carrying out this 
chapter and recommendations for legislation to 
remedy the problems. 

"(b) REPORTS BY UNITS OF GENERAL LOCAL 
GOVERNMENT TO SECRETARY.-

"(]) IN GENERAL.-At the end of each fiscal 
year, each unit of general local government 
which received a payment under this chapter for 
the fiscal year shall submit a report to the Sec
retary. The report shall be submitted in the form 
and at a time prescribed by the Secretary and 
shall be available to the public for inspection. 
The report shall state-

" (A) the amounts and purposes for which the 
payment has been appropriated, expended, or 
obligated in the fiscal year; 

"(B) the relationship of the payment to the 
relevant functional items in the budget of the 
government; and 

"(C) the differences between the actual and 
proposed use of the payment. 

"(2) AVAILABILITY OF REPORT.-The Secretary 
shall provide a copy of a report submitted under 
paragraph (1) by a unit of general local govern
ment to the chief executive officer of the State in 
which the government is located. The Secretary 
shall provide the report in the manner and form 
prescribed by the Secretary. 
"§ 6720. Defi.nitions, application, and adminis

tration 
"(a) DEFINITIONS.-ln this chapter-
"(]) 'unit of general local government' 

means-
"(A) a county, township, city, or . political 

subdivision of a county, township, or city, that 
is a unit of general local government as deter
mined by the Secretary of Commerce for general 
statistical purposes; and . 

"(B) the District of Columbia and the recog
nized governing body of an Indian tribe or Alas
kan Native village that carries out substantial 
governmental duties and powers; 

"(2) 'payment period' means each 1-year pe
riod beginning on October 1 of the years 1994 
through 2000; 

"(3) 'State and local taxes' means taxes im
posed by a State government or unit of general 
local government or other political subdivision 
of a State government for public purposes (ex
cept employee and employer assessments and 
contributions to finance retirement and social 
insurance systems and other special assessments 
for capital outlay) as determined by the Sec
retary of Commerce for general statistical pur
poses; 

"(4) 'State' means any of the several States 
and the District of Columbia; 

"(5) 'income' means the total money income 
received from all sources as determined by the 
Secretary of Commerce for general statistical 
purposes, which for units of general local gov
ernment is reported by the Bureau of the Census 
for 1990 in the publication Summary Social, Eco
nomic, and Housing Characteristics; 

" (6) 'per capita income' means-
"( A) in the case of the United States, the in

come of the United States divided by the popu
lation of the United States; 

"(B) in the case of a State, the income of that 
State, divided by the population of that State; 
and 

"(C) in the case of a unit of general local gov
ernment, the income of that unit of general local 
government divided by the population of the 
unit of general local government; · 

"(7) 'finding of discrimination ' means a deci
sion by the Secretary about a complaint de
scribed in section 6716(b), a decision by a State 
or local administrative agency, or other inf or
mation (under regulations prescribed by the Sec
retary) that it is more likely than not that a 
unit of general local government has not com
plied with section 6711 (a) or (b); 

"(8) 'holding of discrimination' means a hold
ing by a United States court, a State court, or 
an administrative law judge appointed under 
section 3105 of title 5, United States Code, that 
a unit of general local government expending 
amounts received under this chapter has-

''( A) excluded a person in the United States 
from participating in, denied the person the 
benefits of, or subjected the person to discrimi
nation under, a program or activity because of 
race, color, national origin, or sex; or 

"(B) violated a prohibition against discrimi
nation described in section 67ll(b); and 

"(9) 'Secretary' means the Secretary of Hous
ing and Urban Development. 

"(b) DELEGATION OF ADMINISTRATION.-The 
Secretary may enter into agreements with other 
executive branch departments and agencies to 
delegate to that department or agency all or 
part of the Secretary's responsibility for admin
istering this chapter. 

"(c) TREATMENT OF SUBSUMED AREAS.-!/ the 
entire geographic area of a unit of general local 
government is located in a larger entity, the 
unit of general local government is deemed to be 
located in the larger entity. If only part of the 
geographic area of a unit is located in a larger 
entity, each part is deemed to be located in the 
larger entity and to be a separate unit of gen
eral local government in determining allocations 
under this chapter. Except as provided in regu
lations prescribed by the Secretary, the Sec
retary shall make all data computations based 
on the ratio of the estimated population of the 
part to the population of the entire unit of gen
eral local government. 

"(d) BOUNDARY AND OTHER CHANGES.-lf a 
boundary line change, a State statutory or con
stitutional change, annexation, a governmental 
reorganization, or other circumstance results in 
the application of sections 6704 through 6708 in 
a way that does not carry out the purposes of 
sections 6701 through 6708, the Secretary shall 
apply sections 6701 through 6708 under regula
tions of the Secretary in a way that is consistent 
with those purposes.". 

(b) ISSUANCE OF REGULATIONS.-Within 90 
days of the date of enactment of this Act the 
Secretary shall issue regulations, which may be 
interim regulations, to implement subsection (a), 
modifying the regulations for carrying into ef
fect the Revenue Sharing Act that were in effect 
as of July 1, 1987, and that were published in 31 
C.F.R. part SJ. The Secretary need not hold a 
public hearing before issuing these regulations. 

(c) DEFICIT NEUTRALITY.- Any appropriation 
to carry out the amendment made by this sub
title to title 31 , United States Code, for fiscal 
year 1995 or 1996 shall be offset by cuts else
where in appropriations for that fiscal year. 

SEC. 31002. TECHNICAL AMENDMENT. 

The table of chapters at the beginning of sub
title V of title 31 , United States Code, is amend
ed by adding after the item relating to chapter 
65 the following: 

"67. Federal payments ............ ...... ....... 6701". 
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Subtitle K-National Community Economic 

Partnership 
SEC. 31101. SHORT TITLE. 

This subtitle may be cited as the "National 
Community Economic Partnership Act of 1994". 

CHAPTER l~OMMUNITY ECONOMIC 
PARTNERSHIP INVESTMENT FUNDS 

SEC. 31111. PURPOSE. 
It is the purpose of this chapter to increase 

private investment in distressed local commu
nities and to build and expand the capacity of 
local institutions to better serve the economic 
needs of local residents through the provision of 
financial and technical assistance to community 
development corporations. 
SEC. 31112. PROVISION OF ASSISTANCE. 

(a) AUTHORITY.-The Secretary of Health and 
Human Services (ref erred to in this subtitle as 
the "Secretary") may, in accordance with this 
chapter, provide nonrefundable lines of credit to 
community development corporations for the es
tablishment, maintenance or expansion of re
volving loan funds to be utilized to finance 
projects intended to provide business and em
ployment opportunities for low-income, unem
ployed, or underemployed individuals and to im
prove the quality of life in urban and rural 
areas. 

(b) REVOLVING LOAN FUNDS.-
(1) COMPETITIVE ASSESSMENT OF APPLICA

TIONS.-]n providing assistance under sub
section (a), the Secretary shall establish and im
plement a competitive process for the solicitation 
and consideration of applications from eligible 
entities for lines of credit for the capitalization 
of revolving funds. 

(2) ELIGIBLE ENTITIES.-To be eligible to re
ceive a line of credit under this chapter an ap
plicant shall-

( A) be a community development corporation; 
(B) prepare and submit an application to the 

Secretary that shall include a strategic invest
ment plan that identifies and describes the eco
nomic characteristics of the target area to be 
served, the types of business to be assisted and 
the impact of such assistance on low-income, 
underemployed, and unemployed individuals in 
the target area; 

(C) demonstrate previous experience in the de
velopment of low-income housing or community 
or business development projects in a low-in
come community and provide a record of 
achievement with respect to such projects; and 

(D) have secured one or more commitments 
from local sources for contributions (either in 
cash or in kind, letters of credit or letters of 
commitment) in an amount that is at least equal 
to the amount requested in the application sub
mitted under subparagraph (B). 

(3) EXCEPTION.-Notwithstanding the provi
sions of paragraph (2)(D), the Secretary may re
duce local contributions to not less than 25 per
cent of the amount of the line of credit re
quested by the community development corpora
tion if the Secretary determines such to be ap
propriate in accordance with section 31116. 
SEC. 31113. APPROVAL OF APPLICATIONS. 

(a) IN GENERAL.-ln evaluating applications 
submitted under section 31112(b)(2)(B) , the Sec
retary shall ensure that-

(1) the residents of the target area to be served 
(as identified under the strategic development 
plan) would have an income that is less than 
the median income for the area (as determined 
by the Secretary); 

(2) the applicant community development cor
poration possesses the technical and managerial 
capability necessary to administer a revolving 
loan fund and has past experience in the devel
opment and management of housing, community 
and economic development programs; 

(3) the applicant community development cor
poration has provided sufficient evidence of the 
existence of good working relationships with-

(A) local businesses and financial institutions, 
as well as with the community the corporation 
proposes to serve; and 

(B) local and regional job training programs; 
(4) the applicant community development cor

poration will target job opportunities that arise 
from revolving loan fund investments under this 
chapter so that 75 percent of the jobs retained or 
created under such investments are provided 
to-

( A) individuals with-
(i) incomes that do not exceed the Federal 

poverty line; or 
(ii) incomes that do not exceed 80 percent of 

the median income of the area; 
(B) individuals who are unemployed or under

employed; 
(C) individuals who are participating or have 

participated in job training programs authorized 
under the Job Training Partnership Act (29 
U.S.C. 1501 et seq.) or the Family Support Act of 
1988 (Public Law 100-485); 

(D) individuals whose jobs may be retained as 
a result of the provision of financing available 
under this chapter; or 

(E) individuals who have historically been 
underrepresented in the focal economy; and 

(5) a representative cross section of applicants 
are approved, including large and small commu
nity development corporations, urban and rural 
community development corporations and com
munity development corporations representing 
diverse populations. 

(b) PRIORITY.-ln determining which applica
tion to approve under this chapter the Secretary 
shall give priority to those applicants proposing 
to serve a target area-

(1) with a median income that does not exceed 
80 percent of the median for the area (as deter
mined by the Secretary); and 

(2) with a high rate of unemployment, as de
termined by the Secretary or in which the popu
lation loss is at least 7 percent from April 1, 
1980, to April 1, 1990, as reported by the Bureau 
of the Census. 
SEC. 31114. AVAILABILITY OF LINES OF CREDIT 

AND USE. 
(a) APPROVAL OF APPLICATION.-The Sec

retary shall provide a community development 
corporation that has an application approved 
under section 31113 with a line of credit in an 
amount determined appropriate by the Sec
retary, subject to the limitations contained in 
subsection (b). 

(b) LIMITATIONS ON AVAILABILITY OF 
AMOUNTS.-

(1) MAXIMUM AMOUNT.-The Secretary shall 
not provide in excess of $2,000,000 in lines of 

·credit under this chapter to a single applicant. 
(2) PERIOD OF AVAJLABILITY.-A line of credit 

provided under this chapter shall remain avail
able over a period of time established by the Sec
retary, but in no event shall any such period of 
time be in excess of 3 years from the date on 
which such line of credit is made available. 

(3) EXCEPTION.-Notwithstanding paragraphs 
(1) and (2), if a recipient of a line of credit 
under this chapter has made full and productive 
use of such line of credit, can demonstrate the 
need and demand for additional assistance, and 
can meet the requirements of section 31112(b)(2), 
the amount of such line of credit may be in
creased by not more than $1 ,500,000. 

(c) AMOUNTS DRAWN FROM LINE OF CREDIT.
Amounts drawn from each line of credit under 
this chapter shall be used solely for the purposes 
described in section 31111 and shall only be 
drawn down as needed to provide loans, invest
ments , or to defray administrative costs related 
to the establishment of a revolving loan fund. 

(d) USE OF REVOLVING LOAN FUNDS.-Revolv
ing loan funds established with lines of credit 
provided under this chapter may be used to pro
vide technical assistance to private business en-

terprises and to provide financial assistance in 
the form of loans, loan guarantees, interest re
duction assistance, equity shares, and other 
such forms of assistance to business enterprises 
in target areas and who are in compliance with 
section 31113(a)(4). 
SEC. 31115. LIMITATIONS ON USE OF FUNDS. 

(a) MATCHING REQUJREMENT.-Not to exceed 
50 percent of the total amount to be invested by 
an entity under this chapter may be derived 
from funds made available from a line of credit 
under this chapter. 

(b) TECHNICAL ASSISTANCE AND ADMINISTRA
TION.-Not to exceed 10 percent of the amounts 
available from a line of credit under this chap
ter shall be used for the provision of training or 
technical assistance and for the planning, de
velopment, and management of economic devel
opment projects. Community development cor
porations shall be encouraged by the Secretary 
to seek technical assistance from other commu
nity development corporations, with expertise in 
the planning, development and management of 
economic development projects. The Secretary 
shall assist in the identification and facilitation 
of such technical assistance. 

(C) LOCAL AND PRIVATE SECTOR CONTRIBU
TIONS.-To receive funds available under a line 
of credit provided under this chapter, an entity, 
using procedures established by the Secretary, 
shall demonstrate to the community develop
ment corporation that such entity agrees to pro
vide local and private sector contributions in ac
cordance with section 31112(b)(2)(D), will par
ticipate with such community development cor
poration in a loan, guarantee or investment pro
gram for a designated business enterprise, and 
that the total financial commitment to be pro
vided by such entity is at least equal to the 
amount to be drawn from the line of credit . 

(d) USE OF PROCEEDS FROM INVESTMENTS.
Proceeds derived from investments made using 
funds made available under this chapter may be 
used only for the purposes described in section 
31111 and shall be reinvested in the community 
in which they were generated. 
SEC. 31116. PROGRAM PRIORITY FOR SPECIAL 

EMPHASIS PROGRAMS. 
(a) IN GENERAL.-The Secretary shall give pri

ority in providing lines of credit under this 
chapter to community development corporations 
that propose to undertake economic development 
activities in distressed communities that target 
women, Native Americans, at risk youth, farm
workers , population-losing communities, very 
low-income communities, single mothers, veter
ans, and refugees ; or that expand employee 
ownership of private enterprises and small busi
nesses, and to programs providing loans of not 
more than $35,000 to very small business enter
prises. 

(b) RESERVATION OF FUNDS.-Not less than 5 
percent of the amounts made available under 
section 31112(a)(2)(A) may be reserved to carry 
out the activities described in subsection (a). 

CHAPTER 2-EMERGING COMMUNITY 
DEVELOPMENT CORPORATIONS 

SEC. 31121. COMMUNITY DEVELOPMENT COR
PORATION IMPROVEMENT GRANTS. 

(a) PURPOSE.- lt is the purpose of this section 
to provide assistance to community development 
corporations to upgrade the management and 
operating capacity of such corporations and to 
enhance the resources available to enable such 
corporations to increase their community eco
nomic development activities. 

(b) SKILL ENHANCEMENT GRANTS.-
(1) IN GENERAL.- The Secretary shall award 

grants to community development corporations 
to enable such corporations to attain or enhance 
the business management and development skills 
of the individuals that manage such corpora
tions to enable such corporations to seek the 
public and private resources necessary to de
velop community economic development projects. 
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(2) USE OF FUNDS.-A recipient of a grant 

under paragraph (1) may use amounts received 
under such grant-

( A) to acquire training and technical assist
ance from agencies or institutions that have ex
tensive experience in the development and man
agement of low-income community economic de
velopment projects; or 

(B) to acquire such assistance from other 
highly successful community development cor
porations. 

(c) OPERATING GRANTS.-
(1) IN GENERAL-The Secretary shall award 

grants to community development corporations 
to enable such corporations to support an ad
ministrative capacity for the planning, develop
ment, and management of low-income commu
nity economic development projects. 

(2) USE OF FUNDS.-A recipient Of a grant 
under paragraph (1) may use amounts received 
under such grant-

( A) to conduct evaluations of the feasibility of 
potential low-income community economic de
velopment projects that address identified needs 
in the low-income community and that conform 
to those projects and activities permitted under 
subtitle A; 

(B) to develop a business plan related to such 
a potential project; or 

(C) to mobilize resources to be contributed to 
a planned low-income community economic de
velopment project or strategy. 

(d) APPLICATIONS.-A community development 
corporation that desires to receive a grant under 
this section shall prepare and submit to the Sec
retary an application at such time, in such man
ner, and containing such information as the 
Secretary may require. 

(e) AMOUNT AVAILABLE FOR A COMMUNITY DE
VELOPMENT CORPORATION.-Amounts provided 
under this section to a community development 
corporation shall not exceed $75,000 per year. 
Such corporations may apply for grants under 
this section for up to 3 consecutive years, except 
that such corporations shall be required to sub
mit a new application for each grant for which 
such corporation desires to receive and compete 
on the basis of such applications in the selection 
process. 
SEC. 31122. EMERGING COMMUNITY DEVELOP

MENT CORPORATION REVOLVING 
LOAN FUNDS. 

(a) AUTHORITY.-The Secretary may award 
grants to emerging community development cor
porations to enable such corporations to estab
lish, maintain or expand revolving loan funds, 
to make or guarantee loans, or to make capital 
investments in new or expanding local busi
nesses. 

(b) ELIGIBILITY.-To be eligible to receive a 
grant under subsection (a), an entity shall-

(1) be a community development corporation; 
(2) have completed not less than one nor more 

than two community economic development 
projects or related projects that improve or pro
vide job and employment opportunities to low
income individuals; 

(3) prepare and submit to the Secretary an ap
plication at such time, in such manner, and 
containing such information as the Secretary 
may require , including a strategic investment 
plan that identifies and describes the economic 
characteristics of the target area to be served , 
the types of business to be assisted using 
amounts received under the grant and the im
pact of such assistance on low-income individ
uals; and 

(4) have secured one or more commitments 
from local sources for contributions (either in 
cash or in kind, letters of credit, or letters of 
commitment) in an amount that is equal to at 
least 10 percent of the amounts requested in the 
application submitted under paragraph (2). 

(C) USE OF THE REVOLVING LOAN FUND.-

(1) IN GENERAL.-A revolving loan fund estab
lished or maintained with amounts received 
under this section may be utilized to provide fi
nancial and technical assistance, loans, loan 
guarantees or investments to private business 
enterprises to-

(A) finance projects intended to provide busi
ness and employment opportunities for low-in
come individuals and to improve the quality of 
life in urban and rural areas; and 

(B) build and expand the capacity of emerging 
community development corporations and serve 
the economic needs of local residents . 

(2) TECHNICAL ASSISTANCE.-The Secretary 
shall encourage emerging community develop
ment corporations that receive grants under this 
section to seek technical assistance from estab
lished community development corporations, 
with expertise in the planning, development and 
management of economic development projects 
and shall facilitate the receipt of such assist
ance. 

(3) LIMITATION.-Not to exceed 10 percent of 
the amounts received under this section by a 
grantee shall be used for training, technical as
sistance and administrative purposes. 

(d) USE OF PROCEEDS FROM INVESTMENTS.
Proceeds derived from investments made with 
amounts provided under this section may be uti
lized only for the purposes described in this sub
title and shall be reinvested in the community in 
which they were generated. 

(e) AMOUNTS AVAILABLE.-Amounts provided 
under this section to a community development 
corporation shall not exceed $500,000 per year. 

CHAPTER 3-MISCELLANEOUS 
PROVISIONS 

SEC. 31131. DEFINITIONS. 
As used in this subtitle: 
(1) COMMUNITY DEVELOPMENT CORPORATION.

The term "community development corporation" 
means a private, nonprofit corporation whose 
board of directors is comprised of business, civic 
and community leaders, and whose principal 
purpose includes the provision of low-income 
housing or community economic development 
projects that primarily benefit low-income indi
viduals and communities. 

(2) LOCAL AND PRIVATE SECTOR CONTRIBU
TION.-The term "local and private sector con
tribution" means the funds available at the 
local level (by private financial institutions, 
State and local governments) or by any private 
philanthropic organization and private, non
profit organizations that will be committed and 
used solely for the purpose of financing private 
business enterprises in conjunction with 
amounts provided under this subtitle. 

(3) POPULATION-LOSING COMMUNITY.-The 
term "population-losing community" means any 
county in which the net population loss is at 
least 7 percent from April 1, 1980 to April 1, 1990, 
as reported by the Bureau of the Census. 

(4) PRIVATE BUSINESS ENTERPRISE.-The term 
"private business enterprise" means any busi
ness enterprise that is engaged in the manufac
ture of a product, provision of a service, con
struction or development of a facility, or that is 
involved in some other commercial, manufactur
ing or industrial activity, and that agrees to tar
get job opportunities stemming from investments 
authorized under this subtitle to certain individ
uals. 

(5) TARGET AREA.-The term "target area" 
means any area defined in an application for 
assistance under this subtitle that has a popu
lation whose income does not exceed the median 
for the area within which the target area is lo
cated. 

(6) VERY LOW-INCOME COMMUNITY.-The term 
"very low-income community" means a commu
nity in which the median income of the resi
dents of such community does not exceed 50 per
cent of the median income of the area. 

SEC. 31132. AUTHORIZATION OF APPROPRIA
TIONS. 

(a) IN GENERAL.-There are authorized to be 
appropriated to carry out chapters 1 and 2-

(1) $45,000,000 for fiscal year 1996; 
(2) $72,000,000 for fiscal year 1997; 
(3) $76,500,000 for fiscal year 1998; and 
(4) $76,500,000 for fiscal year 1999. 
(b) EARMARKS.-Of the aggregate amount ap

propriated under subsection (a) for each fiscal 
year-

(1) 60 percent shall be available to carry out 
chapter 1; and 

(2) 40 percent shall be available to carry out 
chapter 2. 

(c) AMOUNTS.- Amounts appropriated under 
subsection (a) shall remain available for expend
iture without fiscal year limitation. 
SEC. 31133. PROHIBITION. 

None of the funds authorized under this sub
title shall be used to finance the construction of 
housing. 

Subtitle 0-Urban Recreation and At-Risk 
Youth 

SEC. 31501. PURPOSE OF ASSISTANCE. 
Section 1003 of the Urban Park and Recre

ation Recovery Act of 1978 is amended by add
ing the following at the end: "It is further the 
purpose of this title to improve recreation facili
ties and expand recreation services in urban 
areas with a high incidence of crime and to help 
deter crime through the expansion of recreation 
opportunities for at-risk youth. It is the further 
purpose of this section to increase the security 
of urban parks and to promote collaboration be
tween local agencies involved in parks and 
recreation, law enforcement, youth social serv
ices, and juvenile justice system.". 
SEC. 31502. DEFINITIONS. 

Section 1004 of the Urban Park and Recre
ation Recovery Act of 1978 is amended by insert
ing the fallowing new subsection after sub
section (c) and by redesignating subsections (d) 
through (j) as (e) through (k), respectively: 

"(d) 'at-risk youth recreation grants' means
"(1) rehabilitation grants, 
"(2) innovation grants, or 
"(3) matching grants for continuing program 

support for programs of demonstrated value or 
success in providing constructive alternatives t.o 
youth at risk for engaging in criminal behavior. 
including grants for operating, or coordinating 
recreation programs and services 

in neighborhoods and communities with a high 
prevalence of crime, particularly violent crime 
or crime committed by youthful offenders; in ad
dition to the purposes specified in subsection 
(b), rehabilitation grants referred to in para
graph (1) of this subsection may be used for the 
provision of lighting, emergency phones or other 
capital improvements which will improve the se
curity of urban parks;". 
SEC. 31503. CRITERIA FOR SELECTION. 

Section 1005 of the Urban Park and Recre
ation Recovery Act of 1978 is amended by strik
ing "and" at the end of paragraph (6), by strik
ing the period at the end of paragraph (7) and 
inserting "; and" and by adding the following 
at the end: 

"(8) in the case of at-risk youth recreation 
grants, the Secretary shall give a priority to 
each of the fallowing criteria: 

"(A) Programs which are targeted to youth 
who are at the greatest risk of becoming in
volved in violence and crime. 

"(B) Programs which teach important values 
and life skills, including teamwork, respect, 
leadership, and self-esteem. 

" (C) Programs which offer tutoring, remedial 
education, mentoring, and counseling in addi
tion to recreation opportunities. 

"(D) Programs which offer services during 
late night or other nonschool hours. 
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"(E) Programs which demonstrate collabora

tion between local park and recreation, juvenile 
justice, law enforcement, and youth social serv
ice agencies and nongovernmental entities, in
cluding the private sector and community and 
nonprofit organizations. 

"( F) Programs which leverage public or pri
vate recreation investments in the form of serv
ices, materials, or cash. 

"(G) Programs which show the greatest poten
tial of being continued with non-Federal funds 
or which can serve as models for other commu
nities.". 
SEC. 31504. PARK AND RECREATION ACTION RE· 

COVERY PROGRAMS. 
Section 1007(b) of the Urban Park and Recre

ation Recovery Act of 1978 is amended by add
ing the follo· ~ ing at the end: "In order to be eli
gible to rect:!ive 'at-risk youth recreation grants' 
a local government shall amend its 5-year action 
program to incorporate the goal of reducing 
crime and juvenile delinquency and to provide a 
description of the implementation strategies to 
achieve this goal. The plan shall also address 
how the local government is coordinating its 
recreation programs with crime prevention ef
forts of law enforcement, juvenile corrections, 
and youth social service agencies.". 
SEC. 31505. MISCELLANEOUS AND TECHNICAL 

AMENDMENTS. 
(a) PROGRAM SUPPORT.- Section 1013 Of the 

Urban Park and Recreation Recovery Act of 
1978 is amended by inserting "(a)IN GENERAL.
" after "1013" and by adding the following new 
subsection at the end: 

"(b) PROGRAM SUPPORT.-Not more than 25 
percent of the amounts made available under 
this title to any local government may be used 
for program support.". 

(b) EXTENSION.-Section 1003 of the Urban 
Park and Recreation Recovery Act of 1978 is 
amended by striking "for a period of five years" 
and by striking "short-term". 

(c) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this subtitle-

(1) $2,700,000 for fiscal year 1996; 
(2) $450,000 for fiscal year 1997; 
(3) $450,000 for fiscal year 1998; 
(4) $450,000 for fiscal year 1999; and 
(5) $450,000 for fiscal year 2000. 

Subtitle Q-Community·Based Justice Grants 
for Prosecutors 

SEC. 31701. GRANT AUTHORIZATION. 
(a) IN GENERAL.-The Attorney General may 

make grants to State, Indian tribal, or local 
prosecutors for the purpose of supporting the 
creation or expansion of community-based jus
tice programs. 

(b) CONSULTATION.-The Attorney General 
may consult with the Ounce of Prevention 
Council in making grants under subsection (a). 
SEC. 31702. USE OF FUNDS. 

Grants made by the Attorney General under 
this section shall be used-

(1) to fund programs that require the coopera
tion and coordination of prosecutors, school of
ficials, police, probation officers, youth and so
cial service professionals, and community mem
bers in the eff art to reduce the incidence of, and 
increase the successful identification and speed 
of prosecution of, young violent offenders; 

(2) to fund programs in which prosecutors 
focus on the offender, not simply the specific of
fense, and impose individualized sanctions, de
signed to deter that offender from further anti
social conduct, and impose increasingly serious 
sanctions on a young offender who continues to 
commit off ens es; 

(3) to fund programs that coordinate criminal 
justice resources with educational, social serv
ice, and community resources to develop and de
liver violence prevention programs, including 

mediation and other conflict resolution methods, 
treatment, counselling, educational, and rec
reational programs that create alternatives to 
criminal activity; and 

(4) in rural States (as defined in section 
1501(b) of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 
3796bb(B)), to fund cooperative efforts between 
State and local prosecutors, victim advocacy 
and assistance groups, social and community 
service providers, and law enforcement agencies 
to investigate and prosecute child abuse cases, 
treat youthful victims of child abuse, and work 
in cooperation with the community to develop 
education and prevention strategies directed to
ward the issues with which such entities are 
concerned. 
SEC. 31703. APPLICATIONS. 

(a) ELIGIBILITY.-In order to be eligible to re
ceive a grant under this part for any fiscal year, 
a State, Indian tribal, or local prosecutor, in 
conjunction with the chief executive officer of 
the jurisdiction in which the program will be 
placed, shall submit an application to the Attor
ney General in such farm and containing such 
information as the Attorney General may rea
sonably require. 

(b) REQUIREMENTS.-Each applicant shall in
clude-

(1) a request for funds for the purposes de
scribed in section 31702; 

(2) a description of the communities to be 
served by the grant, including the nature of the 
youth crime, youth violence, and child abuse 
problems within such communities; 

(3) assurances that Federal funds received 
under this part shall be used to supplement, not 
supplant, non-Federal funds that would other
wise be available for activities funded under this 
section; and 

(4) statistical information in such form and 
containing such information that the Attorney 
General may require. 

(c) COMPREHENSIVE PLAN.-Each applicant 
shall include a comprehensive plan that shall 
contain-

(1) a description of the youth violence or child 
abuse crime problem; 

(2) an action plan outlining how the appli
cant will achieve the purposes as described in 
section 31702; 

(3) a description of the resources available in 
the community to implement the plan together 
with a description of the gaps in the plan that 
cannot be filled with existing resources; and 

(4) a description of how the requested grant 
will be used to fill gaps. 
SEC. 31704. ALLOCATION OF FUNDS; LIMITATIONS 

ON GRANTS. 
(a) ADMINISTRATIVE COST LIMITATION.-The 

Attorney General shall use not more than 5 per
cent of the funds available under this program 
for the purposes of administration and technical 
assistance. 

(b) RENEWAL OF GRANTS.-A grant under this 
part may be renewed for up to 2 additional 
years after the first fiscal year during which the 
recipient receives its initial grant under this 
part, subject to the availability of funds, if-

(1) the Attorney General determines that the 
funds made available to the recipient during the 
previous years were used in a manner required 
under the approved application; and 

(2) the Attorney General determines that an 
additional grant is necessary to implement the 
community prosecution program described in the 
comprehensive plan required by section 31703. 
SEC. 31705. AWARD OF GRANTS. 

The Attorney General shall consider the fol
lowing facts in awarding grants: 

(1) Demonstrated need and evidence of the 
ability to provide the services described in the 
plan required under section 31703. 

(2) The Attorney General shall attempt , to the 
extent practicable, to achieve an equitable geo
graphic distribution of grant awards. 

SEC. 31706. REPORTS. 
(a) REPORT TO ATTORNEY GENERAL.-State 

and local prosecutors that receive funds under 
this subtitle shall submit to the Attorney Gen
eral a report not later than March 1 of each 
year that describes progress achieved in carry
ing out the plan described under section 
31703(c). 

(b) REPORT TO CONGRESS.-The Attorney Gen
eral shall submit to the Congress a report by Oc
tober 1 of each year in which grants are made 
available under this subtitle which shall contain 
a detailed statement regarding grant awards, 
activities of grant recipients, a compilation of 
statistical information submitted by applicants, 
and an evaluation of programs established 
under this subtitle. 
SEC. 31707. AUTHORIZATION OF APPROPRIA

TIONS. 
There are authorized to be appropriated to 

carry out this subtitle-
(1) $7,000,000 for fiscal year 1996; 
(2) $10,000,000 for fiscal year 1997; 
(3) $10,000,000 for fiscal year 1998; 
(4) $11,000,000 for fiscal year 1999; and 
(5) $12,000,000 for fiscal year 2000. 

SEC. 31708. DEFINITIONS. 
In this subtitle-
"Indian tribe" means a tribe, band, pueblo, 

nation, or other organized group or community 
of Indians, including an Alaska Native village 
(as defined in or established under the Alaska 
Native Claims Settlement Act (43 U.S.C. 1601 et 
seq.)), that is recognized as eligible for the spe
cial programs and services provided by the Unit
ed States to Indians because of their status as 
Indians. 

"State" means a State, the District of Colum
bia, the Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana Is
lands, American Samoa, Guam, and the United 
States Virgin Islands. 

"Young violent offenders" means individuals, 
ages 7 through 22, who have committed crimes of 
violence, weapons offenses, drug distribution, 
hate crimes and civil rights violations, and of
fenses against personal property of another. 

Subtitle S-Family Unity Demonstration 
Project 

SEC. 31901. SHORT TITLE. 
This subtitle may be cited as the "Family 

Unity Demonstration Project Act". 
SEC. 31902. PURPOSE. 

The purpose of this subtitle is to evaluate the 
effectiveness of certain demonstration projects 
in helping to-

(1) alleviate the harm to children and primary 
caretaker parents caused by separation due to 
the incarceration of the parents; 

(2) reduce recidivism rates of prisoners by en
couraging strong and supportive family rela
tionships; and 

(3) explore the cost effectiveness of community 
correctional facilities. 
SEC. 31903. DEFINITIONS. 

In this subtitle-
"child" means a person who is less than 7 

years of age. 
"community correctional facility" means a 

residential facility that-
( A) is used only for eligible off enders and 

their children under 7 years of age; 
(B) is not within the confines of a jail or pris

on; 
(C) houses no more than 50 prisoners in addi-

tion to their children; and 
(D) provides to inmates and their children
(i) a safe, stable, environment for children; 
(ii) pediatric and adult medical care consist

ent with medical standards for correctional fa
cilities; 

(iii) programs to improve the stability of the 
parent-child relationship, including educating 
parents regarding-
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(I) child development; and 
(II) household management; 
(iv) alcoholism and drug addiction treatment 

for prisoners; and 
(v) programs and support services to help in

mates-
(I) to improve and maintain mental and phys

ical health, including access to counseling; 
(II) to obtain adequate housing upon release 

from State incarceration; 
(Ill) to obtain suitable education, employ

ment, or training for employment; and 
(IV) to obtain suitable child care. 
"eligible offender" means a primary caretaker 

parent who-
(A) has been sentenced to a term of imprison

ment of not more than 7 years or is awaiting 
sentencing for a conviction punishable by such 
a term of imprisonment; and 

(B) has not engaged in conduct that-
(i) knowingly resulted in death or serious bod

ily injury; 
(ii) is a felony for a crime of violence against 

a person; or 
(iii) constitutes child neglect or mental, phys

ical, or sexual abuse of a child. 
"primary caretaker parent" means-
( A) a parent who has consistently assumed re

sponsibility for the housing, health, and safety 
of a child prior to incarceration; or 

(B) a woman who has given birth to a child 
after or while awaiting her sentencing hearing 
and who expresses a willingness to assume re
sponsibility for the housing, health, and safety 
of that child, 
a parent who, in the best interest of a child, has · 
arranged for the temporary care of the child in 
the home of a relative or other responsible adult 
shall not for that reason be excluded from the 
category "primary caretaker". 

"State" means a State, the District of Colum
bia, the Commonwealth of Puerto Rico, the 
United States Virgin Islands, American Samoa, 
Guam, and the Northern Mariana Islands. 
SEC. 31904. AUTHORIZATION OF APPROPRIA

TIONS. 
(a) AUTHORIZATION.-There are authorized to 

be appropriated to carry out this subtitle
(]) $3,600,000 for fiscal year 1996; 
(2) $3,600,000 for fiscal year 1997; 
(3) $3,600,000 for fiscal year 1998; 
(4) $3,600,000 for fiscal year 1999; and 
(5) $5,400,000 for fiscal year 2000. 
(b) AVAILABILITY OF APPROPRIATJONS.-Of the 

amount appropriated under subsection (a) for 
any fiscal year-

(1) 90 percent shall be available to carry out 
chapter 1; and 

(2) 10 percent shall be available to carry out 
chapter 2. 

CHAPTER 1-GRANTS TO STATES 
SEC. 31911. AUTHORITY TO MAKE GRANTS. 

(a) GENERAL AUTHORITY.-The Attorney Gen
eral may make grants, on a competitive basis, to 
States to carry out in accordance with this sub
title family unity demonstration projects that 
enable eligible offenders to live in community 
correctional facilities with their children. 

(b) PREFERENCES.-For the purpose of making 
grants under subsection (a). the Attorney Gen
eral shall give preference to a State that in
cludes in the application required by section 
31912 assurances that if the State receives a 
grant-

(1) both the State corrections agency and the 
State health and human services agency will 
participate substantially in, and cooperate 
closely in all aspects of, the development and 
operation of the family unity demonstration 
project for which such a grant is requested; 

(2) boards made up of community members, in
cluding residents, local businesses, corrections 
officials, former prisoners, child development 
professionals, educators, and maternal and 

child health professionals will be established to 
advise the State regarding the operation of such 
project; 

(3) the State has in effect a policy that pro
vides for the placement of all prisoners, when
ever possible, in correctional facilities for which 
they qualify that are located closest to their re
spective family homes; 

(4) unless the Attorney General determines 
that a longer timeline is appropriate in a par
ticular case, the State will implement the project 
not later than 180 days after receiving a grant 
under subsection (a) and will expend all of the 
grant during a 1-year period; 

(5) the State has the capacity to continue im
plementing a community correctional facility be
yond the funding period to ensure the continu
ity of the work; 

(6) unless the Attorney General determines 
that a different process for selecting partici
pants in a project is desirable, the State will-

( A) give written notice to a prisoner, not later 
than 30 days after the State first receives a 
grant under subsection (a) or 30 days after the 
prisoner is sentenced to a term of imprisonment 
of not more than 7 years (whichever is later), of 
the proposed or current operation of the project; 

(B) accept at any time at which the project is 
in operation an application by a prisoner to . 
participate in the project if, at the time of appli
cation, the remainder of the prisoner's sentence 
exceeds 180 days; 

(C) review applications by prisoners in the se
quence in which the State receives such applica
tions; and 

(D) not more than 50 days after reviewing 
such applications approve or disapprove the ap
plication; and 

(7) for the purposes of selecting eligible of
f enders to participate in such project, the State 
has authorized State courts to sentence an eligi
ble off ender directly to a community correc
tional facility, provided that the court gives as
surances that the off ender would have other
wise served a term of imprisonment. 

(c) SELECTION OF GRANTEES.-The Attorney 
General shall make grants under subsection (a) 
on a competitive basis, based on such criteria as 
the Attorney General shall issue by rule and 
taking into account the preferences described in 
subsection (b). 
SEC. 31912. ELIGIBILITY TO RECEIVE GRANTS. 

To be eligible to receive a grant under section 
31911, a State shall submit to the Attorney Gen
eral an application at such time, in such form, 
and containing such information as the Attor
ney General reasonably may require by rule. 
SEC. 31913. REPORT. 

(a) IN GENERAL.-A State that receives a grant 
under this title shall, not later than 90 days 
after the 1-year period in which the grant is re
quired to be expended, submit a report to the At
torney General regarding the family unity dem
onstration project for which the grant was ex
pended. 

(b) CONTENTS.-A report under subsection (a) 
shall-

(1) state the number of prisoners who submit
ted applications to participate in the project and 
the number of prisoners who were placed in 
community correctional facilities; 

(2) state, with respect to prisoners placed in 
the project, the number of prisoners who are re
turned to that jurisdiction and custody and the 
reasons for such return; 

(3) describe the nature and scope of edu
cational and training activities provided to pris
oners participating in the project; 

(4) state the number, and describe the scope 
of, contracts made with public and nonprofit 
private community-based organizations to carry 
out such project; and 

(5) evaluate the effectiveness of the project in 
accomplishing the purposes described in section 
31902. 

CHAPTER 2-FAMILY UNITY DEMONSTRA
TION PROJECT FOR FEDERAL PRIS
ONERS 

SEC. 31921. AUTHORITY OF THE ATTORNEY GEN
ERAL. 

(a) IN GENERAL.-With the funds available to 
carry out this subtitle for the benefit of Federal 
prisoners, the Attorney General, acting through 
the Director of the Bureau of Prisons, shall se
lect eligible prisoners to live in community cor
rectional facilities with their children. 

(b) GENERAL CONTRACTING AUTHORITY.-ln 
implementing this title, the Attorney General 
may enter into contracts with appropriate pub
lic or private agencies to provide housing, suste
nance, services, and supervision of inmates eli
gible for placement in community correctional 
facilities under this title. 

(c) USE OF STATE FACILITIES.-At the discre
tion of the Attorney General, Federal partici
pants may be placed in State projects as defined 
in chapter 1. For such participants, the Attor
ney General shall, with funds available under 
section 31904(b)(2), reimburse the State for all 
project costs related to the Federal participant's 
placement, including administrative costs. 
SEC. 31922. REQUIREMENTS. 

For the purpose of placing Federal partici
pants in a family unity demonstration project 
under section 31921, the Attorney General shall 
consult with the Secretary of Health and 
Human Services regarding the development and 
operation of the project. 

Subtitle T-Substance Abuse Treatment in. 
Federal Prisons 

SEC. 32001. SUBSTANCE ABUSE TREATMENT IN 
FEDERAL PRISONS. 

Section 3621 of title 18, United States Code, is 
amended-

(1) in the last sentence of subsection (b), by 
striking ",to the extent practicable,"; and 

(2) by adding at the end the fallowing new 
subsection: 

"(e) SUBSTANCE ABUSE TREATMENT.-
"(]) PHASE-IN.-ln order to carry out the re

quirement of the last sentence of subsection (b) 
of this section, that every prisoner with a sub
stance abuse problem have the opportunity to 
participate in appropriate substance abuse 
treatment, the Bureau of Prisons shall, subject 
to the availability of appropriations, provide 
residential substance abuse treatment (and 
make arrangements for appropriate aftercare)-

"( A) for not less than 50 percent of eligible 
prisoners by the end of fiscal year 1995, with 
priority for such treatment accorded based on 
an eligible prisoner's proximity to release date; 

"(B) for not less than 75 percent of eligible 
prisoners by the end of fiscal year 1996, with 
priority for such treatment accorded based on 
an eligible prisoner's proximity to release date; 
and 

"(C) for all eligible prisoners by the end of fis
cal year 1997 and thereafter, with priority for 
such treatment accorded based on an eligible 
prisoner's proximity to release date. 

"(2) INCENTIVE FOR PRISONERS' SUCCESSFUL 
COMPLETION OF TREATMENT PROGRAM.-

"( A) GENERALLY.-Any prisoner who, in the 
judgment of the Director of the Bureau of Pris
ons, has successfully completed a program of 
residential substance abuse treatment provided 
under paragraph (1) of this subsection, shall re
main in the custody of the Bureau under such 
conditions as the Bureau deems appropriate. If 
the conditions of confinement are different from 
those the prisoner would have experienced ab
sent the successful completion of the treatment, 
the Bureau shall periodically test the prisoner 
for substance abuse and discontinue such condi
tions on determining that substance abuse has 
recurred. 

"(B) PERIOD OF CUSTODY.-The period a pris
oner convicted of a nonviolent offense remains 
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in custody after success! ully completing a treat
ment program may be reduced by the Bureau of 
Prisons, but such reduction may not be more 
than one year from the term the prisoner must 
otherwise serve. 

"(3) REPORT.-The Bureau of Prisons shall 
transmit to the Committees on the Judiciary of 
the Senate and the House of Representatives on 
January 1, 1995, and on January 1 of each year 
thereafter, a report. Such report shall contain-

"( A) a detailed quantitative and qualitative 
description of each substance abuse treatment 
program, residential or not, operated by the Bu
reau; 

"(B) a full explanation of how eligibility for 
such programs is determined, with complete in
formation on what proportion of prisoners with 
substance abuse problems are eligible; and 

"(C) a complete statement of to what extent 
the Bureau has achieved compliance with the 
requirements of this title. 

"(4) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this subsection-

"( A) $13,500,000 for fiscal year 1996; 
"(B) $18,900,000 for fiscal year 1997; 
"(C) $25,200,000 for fiscal year 1998; 
"(D) $27,000,000 for fiscal year 1999; and 
"(E) $27,900,000 for fiscal year 2000. 
"(5) DEFINITIONS.-As used in this sub

section-
"(A) the term 'residential substance abuse 

treatment' means a course of individual and 
group activities, lasting between 6 and 12 
months, in residential treatment facilities set 
apart from the general prison population-

"(i) directed at the substance abuse problems 
of the prisoner; and 

"(ii) intended to develop the prisoner's cog
nitive, behavioral, social, vocational, and other 
skills so as to solve the prisoner's substance 
abuse and related problems; 

"(B) the term 'eligible prisoner' means a pris
oner who is-

"(i) determined by the Bureau of Prisons to 
have a substance abuse problem; and 

"(ii) willing to participate in a residential 
substance abuse treatment program; and 

"(C) the term 'aftercare' means placement, 
case management and monitoring of the partici
pant in a community-based substance abuse 
treatment program when the participant leaves 
the custody of the Bureau of Prisons. 

"(6) COORDINATION OF FEDERAL ASSISTANCE.
The Bureau of Prisons shall consult with the 
Department of Health and Human Services con
cerning substance abuse treatment and related 
services and the incorporation of applicable 
components of existing comprehensive ap
proaches including relapse prevention and 
aftercare services.". 

Subtitle U-Residential Substance Abuse 
Treatment for State Prisoners 

SEC. 32101. RESIDENTIAL SUBSTANCE ABUSE 
TREATMENT FOR STATE PRISONERS. 

(a) RESIDENTIAL SUBSTANCE ABUSE TREAT
MENT FOR PRISONERS.-Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3711 et seq.), as amended by section 
20201(a), is amended-

(1) by redesignating part Sas part T; 
(2) by redesignating section 1901 as section 

2001; and 
(3) by inserting after part R the following new 

part: 

"PART S-RESIDENTIAL SUBSTANCE 
ABUSE TREATMENT FOR STATE PRIS
ONERS 

"SEC. 1901. GRANT AUTHORIZATION. 
"(a) The Attorney General may make grants 

under this part to States , for use by States and 
units of local government for the purpose of de
veloping and implementing residential substance 

abuse treatment programs within State correc
tional facilities, as well as within local correc
tional and detention facilities in which inmates 
are incarcerated for a period of time sufficient 
to permit substance abuse treatment . 

"(b) CONSULTATION.-The Attorney General 
shall consult with the Secretary of Health and 
Human Services to ensure that projects of sub
stance abuse treatment and related services for 
State prisoners incorporate applicable compo
nents of existing comprehensive approaches in
cluding relapse prevention and after care serv
ices. 
"SEC. 1902. STATE APPLICATIONS. 

"(a) IN GENERAL.- (1) To request a grant 
under this part the chief executive of a State 
shall submit an application to the Attorney 
General in such form and containing such inf or
mation as the Attorney General may reasonably 
require. 

"(2) Such application shall include assurances 
that Federal funds received under this part 
shall be used to supplement, not supplant, non
Federal funds that would otherwise be available 
for activities funded under this part. 

"(3) Such application shall coordinate the de
sign and implementation of treatment programs 
between State correctional representatives and 
the State Alcohol and Drug Abuse agency (and, 
if appropriate, between representatives of local 
correctional agencies and representatives of ei
ther the State alcohol and drug abuse agency or 
any appropriate local alcohol and drug abuse 
agency). 

"(b) SUBSTANCE ABUSE TESTING REQUIRE
MENT.-To be eligible to receive funds under this 
part, a State must agree to implement or con
tinue to require urinalysis or other proven reli
able f orm.s of testing of individuals in correc
tional residential substance abuse treatment 
programs. Such testing shall include individuals 
released from residential substance abuse treat
ment programs who remain in the custody of the 
State. 

"(c) ELIGIBILITY FOR PREFERENCE WITH 
AFTER CARE COMPONENT.-

"(]) To be eligible for a preference under this 
part, a State must ensure that individuals who 
participate in the substance abuse treatment 
program established or implemented with assist
ance provided under this part will be provided 
with aftercare services. 

"(2) State aftercare services must involve the 
coordination of the correctional facility treat
ment program with other human service and re
habilitation programs, such as educational and 
job training programs, parole supervision pro
grams, half-way house programs, and participa
tion in self-help and peer group programs, that 
may aid in the rehabilitation of individuals in 
the substance abuse treatment program. 

" (3) To qualify as an aftercare program, the 
head of the substance abuse treatment program, 
in conjunction with State and local authorities 
and organizations involved in substance abuse 
treatment , shall assist in placement of substance 
abuse treatment program participants with ap
propriate community substance abuse treatment 
facilities when such individuals leave the cor
rectional facility at the end of a sentence or on 
parole. 

"(d) COORDINATION OF FEDERAL ASSIST
ANCE.- Each application submitted for a grant 
under this section shall include a description of 
how the funds made available under this section 
will be coordinated with Federal assistance for 
substance abuse treatment and aftercare serv
ices currently provided by the Department of 
Health and Human Services' Substance Abuse 
and Mental Health Services Administration. 

"(e) STATE OFFICE.- The Office designated 
under section 507-

"(1) shall prepare the application as required 
under this section; and 

"(2) shall administer grant funds received 
under this part, including review of spending, 
processing , progress, financial reporting, tech
nical assistance, grant adjustments, accounting, 
auditing, and fund disbursement. 
"SEC. 1903. REVIEW OF STATE APPLICATIONS. 

"(a) IN GENERAL.-The Attorney General 
shall make a grant under section 1901 to carry 
out the projects described in the application 
submitted under section 1902 upon determining 
that-

"(1) the application is consistent with the re
quirements of this part; and 

"(2) before the approval of the application the 
Attorney General has made an affirmative find
ing in writing that the proposed project has 
been reviewed in accordance with this part. 

"(b) APPROVAL.-Each application submitted 
under section 1902 shall be considered approved, 
in whole or in part, by the Attorney General not 
later than 90 days after first received unless the 
Attorney General inf orm.s the applicant of spe
cific reasons for disapproval. 

"(c) RESTRICTION.-Grant funds received 
under this part shall not be used for land acqui
sition or construction projects. 

"(d) DISAPPROVAL NOTICE AND RECONSIDER
ATION.-The Attorney General shall not dis
approve any application without first affording 
the applicant reasonable notice and an oppor
tunity for reconsideration. 
"SEC. 1904. ALLOCATION AND DISTRIBUTION OF 

FUNDS. 
"(a) ALLOCATION.- Of the total amount ap

propriated under this part in any fiscal year
"(1) 0.4 percent shall be allocated to each of 

the participating States; and 
"(2) of the total funds remaining after the al

location under paragraph (1), there shall be al
located to each of the participating States an 
amount which bears the same ratio to the 
amount of remaining funds described in this 
paragraph as the State prison population of 
such State bears to the total prison population 
of all the participating States. 

"(b) FEDERAL SHARE.-The Federal share of a 
grant made under this part may not exceed 75 
percent of the total costs of the projects de
scribed in the application submitted under sec
tion 1902 for the fiscal year for which the 
projects receive assistance under this part. 
"SEC. 1905. EVALUATION. 

"Each State that receives a grant under this 
part shall submit to the Attorney General an 
evaluation not later than March 1 of each year 
in such form and containing such information 
as the Attorney General may reasonably re
quire.". 

(b) TECHNICAL AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.), as amended by section 20201(b), is amend
ed by inserting after the matter relating to part 
R the fallowing new part: 

"PARTS-RESIDENTIAL SUBSTANCE ABUSE 
TREATMENT FOR STATE PRISONERS 

"Sec. 1901. Grant authorization. 
"Sec. 1902. State applications. 
"Sec. 1903. Review of State applications. 
"Sec. 1904 . Allocation and distribution of funds. 
"Sec. 1905. Evaluation. 

"PART T-TRANSITION-EFFECTIVE D ATE
REPEALER 

"Sec. 2001. Confirmation of rules, authorities , 
and proceedings." . 

(C) DEFINITIONS.-Section 901(a) of the Omni
bus Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3791(a)), as amended by sect ion 
20201(c) , is amended-

(1) by striking " and " at the end of paragraph 
(23) ; 

(2) by striking the period at the end of para
graph (24) and inserting "; and "; and 
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(3) by adding at the end the following new 

paragraph: 
"(25) the term 'residential substance abuse 

treatment program' means a course of individual 
and group activities, lasting between 6 and 12 
months, in residential treatment facilities set 
apart from the general prison population-

"( A) directed at the substance abuse problems 
of the prisoner; and 

"(B) intended to develop the prisoner's cog
nitive, behavioral, social , vocational, and other 
skills so as to solve the prisoner's substance 
abuse and related problems. " . 

(d) AUTHORIZATION OF APPROPRIATIONS.-Sec
tion JOOl(a) of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 3793), 
as amended by section 20201(d), is amended-

(1) in paragraph (3) by striking "and R" and 
inserting "R, or S"; and 

(2) by adding at the end the following new 
paragraph: 

"(17) There are authorized to be appropriated 
to carry out the projects under part S-

"( A) $27,000,000 for fiscal year 1996; 
"(B) $36,000,000 for fiscal year 1997; 
"(C) $63,000,000 for fiscal year 1998; 
"(D) $72,000,000 for fiscal year 1999; and 
"(E) $72,000,000 for fiscal year 2000. ". 

Subtitle ¥-Prevention, Diagnosis, and Treat
ment of Tuberculosis in Correctional Insti
tutions 

SEC. 32201. PREVENTION, DIAGNOSIS, AND 
TREATMENT OF TUBERCULOSIS IN 
CORRECTIONAL INSTITUTIONS. 

(a) GUIDELINES.- The Attorney General, in 
consultati'on with the Secretary of Health and 
Human Services and the Director of the Na
tional Institute of Corrections, shall develop and 
disseminate to appropriate entities, including 
State, Indian tribal, and local correctional insti
tutions and the Immigration and Naturalization 
Service, guidelines for the prevention, diagnosis, 
treatment, and f ollowup care of tuberculosis 
among inmates of correctional institutions and 
persons held in holding facilities operated by or 
under contract with the Immigration and Natu
ralization Service. 

(b) COMPLIANCE.- The Attorney General shall 
ensure that prisons in the Federal prison system 
and holding facilities operated by or under con
tract with the Immigration and Naturalization 
Service comply with the guidelines described in 
subsection (a). 

(C) GRANTS.-
(1) IN GENERAL.-The Attorney General shall 

make grants to State, Indian tribal, and local 
correction authorities and public health au
thorities to assist in establishing and operating 
programs for the prevention, diagnosis, treat
ment, and followup care of tuberculosis among 
inmates of correctional institutions. 

(2) FEDERAL SHARE.-The Federal share Of 
funding of a program funded with a grant 
under paragraph (1) shall not exceed 50 percent. 

(3) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section-

( A) $700,000 for fiscal year 1996; 
(B) $1,000,000 for fiscal year 1997; 
(C) $1,000,000 for fiscal year 1998; 
(D) $1,100,000 for fiscal year 1999; and 
(E) $1,200,000 for fiscal year 2000. 
(d) DEFINITIONS.- ln this section-
"lndian tribe" means a tribe, band, pueblo, 

nation, or other organized group or community 
of Indians. including an Alaska Native village 
(as defined in or established under the Alaska 
Native Claims Settlement Act (43 U.S.C. 1601 et 
seq.), that is recognized as eli{/ible for the spe
cial programs and services provided by the Unit
ed States to Indians because of their status as 
Indians . 

"State" means a State, the District of Colum
bia, the Commonwealth of Puerto Rico, the 

Commonwealth of the Northern Mariana Is
lands, American Samoa, Guam, and the United 
States Virgin Islands. 

Subtitle X-Gang Resistance Education and 
Training 

SEC. 32401. GANG RESISTANCE EDUCATION AND 
TRAINING PROJECTS. 

(a) ESTABLISHMENT OF PROJECTS.-
(]) IN GENERAL.-The Secretary of the Treas

ury shall establish not less than 50 Gang Resist
ance Education and Training (GREAT) projects, 
to be located in communities across the country, 
in addition to the number of projects currently 
funded. 

(2) SELECTION OF COMMUNITIES.-Communities 
identified for such GREAT projects shall be se
lected by the Secretary of the Treasury on the 
basis of gang-related activity in that particular 
community. 

(3) AMOUNT OF ASSISTANCE PER PROJECT; AL
LOCATION.-The Secretary of the Treasury shall 
make available not less than $800,000 per 
project, subject to the availability of appropria
tions, and such funds shall be allocated-

( A) 50 percent to the affected State and local 
law enforcement and prevention organizations 
participating in such projects; and 

(B) 50 percent to the Bureau of Alcohol, To
bacco and Firearms for salaries, expenses, and 
associated administrative costs for operating 
and overseeing such projects. 

(b) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to carry 
out this section-

(1) $9,000,000 for fiscal year 1995; 
(2) $7,200,000 for fiscal year 1996; 
(3) $7,200,000 for fiscal year 1997; 
(4) $7,200,000 for fiscal year 1998; 
(5) $7,200,000 for fiscal year 1999; and 
(6) $7,200,000 for fiscal year 2000. 
TITLE IV-VIOLENCE AGAINST WOMEN 

SEC. 40001. SHORT TITLE. 
This title may be cited as the "Violence 

Against Women Act of 1994". 
Subtitle A-Safe Streets for Women 

SEC. 40101. SHORT TITLE. 
This subtitle may be cited as the "Safe Streets 

for Women Act of 1994 ". 
CHAPTER 1-FEDERAL PENALTIES FOR 

SEX CRIMES 
SEC. 40111. REPEAT OFFENDERS. 

(a) IN GENERAL.-Chapter 109A Of title 18, 
United States Code, is amended by adding at the 
end the following new section: 
"§2247.Repeatolfendertl 

"Any person who violates a provision of this 
chapter, after one or more prior convictions for 
an offense punishable under this chapter, or 
after one or more prior convictions under the 
laws of any State relating to aggravated sexual 
abuse, sexual abuse, or abusive sexual contact 
have become final, is punishable by a term of 
imprisonment up to twice that otherwise author
ized.". 

(b) AMENDMENT OF SENTENCING GUIDELINES.
The Sentencing Commission shall implement the 
amendment made by subsection (a) by promul
gating amendments, if appropriate, in the sen
tencing guidelines applicable to chapter 109A of
fenses. 

(c) CHAPTER ANALYSIS.-The chapter analysis 
for chapter 109A of title 18, United States Code, 
is amended by adding at the end the following 
new item: 

"2247. Repeat offenders.". 
SEC. 40112. FEDERAL PENALTIES. 

(a) AMENDMENT OF SENTENCING GUIDELINES.
Pursuant to its authority under section 994(p) of 
title 28, United States Code, the United States 
Sentencing Commission shall review and amend, 
where necessary, its sentencing guidelines on 

aggravated sexual abuse under section 2241 of 
title 18, United States Code, or sexual abuse 
under section 2242 of title 18, United States 
Code, as follows: 

(1) The Commission shall review and promul
gate amendments to the guidelines, if appro
priate, to enhance penalties if more than 1 of
fender is involved in the offense. 

(2) The Commission shall review and promul
gate amendments to the guidelines, if appro
priate, to reduce unwarranted disparities be
tween the sentences for sex off enders who are 
known to the victim and sentences for sex of
f enders who are not known to the victim. 

(3) The Commission shall review and promul
gate amendments to the guidelines to enhance 
penalties, if appropriate, to render Federal pen
alties on Federal territory commensurate with 
penalties for similar offenses in the States. 

(4) The Commission shall review and promul
gate amendments to the guidelines, if appro
priate, to account for the general problem of re
cidivism in cases of sex offenses, the severity of 
the offense, and its devastating effects on survi
vors. 

(b) REPORT.-Not later than 180 days after the 
date of enactment of this Act, the United States 
Sentencing Commission shall review and submit 
to Congress a report containing an analysis of 
Federal rape sentencing, accompanied by com
ment from independent experts in the field, de
scribing-

(1) comparative Federal sentences for cases in 
which the rape victim is known to the defendant 
and cases in which the rape victim is not known 
to the defendant; 

(2) comparative Federal sentences for cases on 
Federal territory and sentences in surrounding 
States; and 

(3) an analysis of the effect of rape sentences 
on populations residing primarily on Federal 
territory relative to the impact of other Federal 
offenses in which the existence of Federal juris
diction depends upon the offense's being com
mitted on Federal territory. 
SEC. 40113. MANDATORY RESTITUTION FOR SEX 

CRIMES. 
(a) SEXUAL ABUSE.-
(1) IN GENERAL.-Chapter 109A of title 18, 

United States Code, is amended by adding at the 
end the following new section: 
"§2248. Mandatory restitution 

"(a) IN GENERAL.-Notwithstanding section 
3663, and in addition to any other civil or crimi
nal penalty authorized by law, the court shall 
order restitution for any offense under this 
chapter. 

"(b) SCOPE AND NATURE OF ORDER.-
"(]) DIRECTIONS.-The order Of restitution 

under this section shall direct that-
"( A) the defendant pay to the victim (through 

the appropriate court mechanism) the full 
amount of the victim's losses as determined by 
the court, pursuant to paragraph (3); and 

"(B) the United States Attorney enforce the 
restitution order by all available and reasonable 
means. 

"(2) ENFORCEMENT BY VICTIM.-An order of 
restitution also may be enforced by a victim 
named in the order to receive the restitution in 
the same manner as a judgment in a civil action. 

"(3) DEFINITION.-For purposes of this sub
section, the term 'full amount of the victim's 
losses· includes any costs incurred by the victim 
for-

"( A) medical services relating to physical, 
psychiatric, or psychological care; 

"(B) physical and occupational therapy or re
habilitation; 

"(C) necessary transportation, temporary 
housing, and child care expenses; 

"(D) lost income; 
"(E) attorneys' fees, plus any costs incurred 

in obtaining a civil protection order; and 
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"( F) any other losses suffered by the victim as 

a proximate result of the offense. 
"(4) ORDER MANDATORY.-(A) The issuance of 

a restitution order under this section is manda
tory. 

"(B) A court may not decline to issue an order 
under this section because of-

"(i) the economic circumstances of the def end
ant; or 

"(ii) the fact that a victim has, or is entitled 
to, receive compensation for his or her injuries 
from the proceeds of insurance or any other 
source. 

"(C)(i) Notwithstanding subparagraph (A), 
the court may take into account the economic 
circumstances of the defendant in determining 
the manner in which and the schedule accord
ing to which the restitution is to be paid. 

"(ii) For purposes of this subparagraph, the 
term 'economic circumstances' includes-

"( I) the financial resources and other assets 
of the defendant; 

"(II) projected earnings, earning capacity, 
and other income of the defendant; and 

"(Ill) any financial obligations of the defend
ant, including obligations to dependents. 

"(D) Subparagraph (A) does not apply if
"(i) the court finds on the record that the eco

nomic circumstances of the defendant do not 
allow for the payment of any amount of a res
titution order, and do not allow for the payment 
of any or some portion of the amount of a res
titution order in the foreseeable future (under 
any reasonable schedule of payments); and 

"(ii) the court enters in its order the amount 
of the victim's losses, and provides a nominal 
restitution award. 

"(5) MORE THAN I OFFENDER.-When the court 
finds that more than 1 offender has contributed 
to the loss of a victim, the court may make each 
off ender liable for payment of the full amount of 
restitution or may apportion liability among the 
off enders to reflect the level of contribution and 
economic circumstances of each offender. 

"(6) MORE THAN I VICTJM.-When the court 
finds that more than 1 victim has sustained a 
loss requiring restitution by an offender, the 
court shall order full restitution of each victim 
but may provide for different payment schedules 
to reflect the economic circumstances of each 
victim. 

"(7) PAYMENT SCHEDULE.-An order under 
this section may direct the defendant to make a 
single lump-sum payment or partial payments at 
specified intervals. 

"(8) SETOFF.-Any amount paid to a victim 
under this section shall be set off against any 
amount later recovered as compensatory dam
ages by the victim from the defendant in-

"( A) any Federal civil proceeding; and 
"(B) any State civil proceeding, to the extent 

provided by the law of the State. 
"(9) EFFECT ON OTHER SOURCES OF COMPENSA

TION.-The issuance of a restitution order shall 
not affect the entitlement of a victim to receive 
compensation with respect to a loss from insur
ance or any other source until the payments ac
tually received by the victim under the restitu
tion order fully compensate the victim for the 
loss. 

"(10) CONDITION OF PROBATION OR SUPERVISED 
RELEASE.-Compliance with a restitution order 
issued under this section shall be a condition of 
any probation or supervised release of a def end
ant. If an offender fails to comply with a res
titution order, the court may, after a hearing, 
revoke probation or a term of supervised release, 
modify the terms or conditions of probation or a 
term of supervised release, or hold the defendant 
in contempt pursuant to section 3583(e). In de
termining whether to revoke probation or a term 
of supervised release, modify the terms or condi
tions of probation or supervised release or hold 
a defendant serving a term of supervised release 
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in contempt, the court shall consider the def end
ant 's employment status, earning ability and fi
nancial resources, the willfulness of the defend
ant's failure to comply, and any other cir
cumstances that may have a bearing on the de
fendant's ability to comply. 

"(c) PROOF OF CLAJM.-
"(1) AFFIDAVIT.-Within 60 days after convic

tion and, in any event, not later than JO days 
prior to sentencing, the United States Attorney 
(or the United States Attorney's delegee), after 
consulting with the victim, shall prepare and 
file an affidavit with the court listing the 
amounts subject to restitution under this sec
tion . The affidavit shall be signed by the United 
States Attorney (or the United States Attorney's 
delegee) and the victim. Should the victim object 
to any of the information included in the affida
vit, the United States Attorney (or the United 
States Attorney's delegee) shall advise the victim 
that the victim may file a separate affidavit and 
shall provide the victim with an affidavit form 
which may be used to do so. 

"(2) OBJECTION.-lf, after the defendant has 
been notified of the affidavit, no objection is 
raised by the defendant, the amounts attested to 
in the affidavit filed pursuant to paragraph (1) 
shall be entered in the court's restitution order. 
If objection is raised, the court may require the 
victim or the United States Attorney (or the 
United States Attorney's delegee) to submit fur
ther affidavits or other supporting documents, 
demonstrating the victim's losses. 

"(3) ADDITIONAL DOCUMENTATION AND TESTI
MONY.-lf the court concludes, after reviewing 
the supporting documentation and considering 
the defendant's objections, that there is a sub
stantial reason for doubting the authenticity or 
veracity of the records submitted, the court may 
require additional documentation or hear testi
mony on those questions. The privacy of any 
records filed, or testimony heard, pursuant to 
this section shall be maintained to the greatest 
extent possible, and such records may be filed or 
testimony heard in camera. 

"(4) FINAL DETERMINATION OF LOSSES.-!/ the 
victim's losses are not ascertainable by the date 
that is 10 days prior to sentencing as provided 
in paragraph (1), the United States Attorney (or 
the United States Attorney's delegee) shall so 
inform the court, and the court shall set a date 
for the final determination of the victim's losses, 
not to exceed 90 days after sentencing. If the 
victim subsequently discovers further losses, the 
victim shall have 60 days after discovery of 
those losses in which to petition the court for an 
amended restitution order. Such order may be 
granted only upon a showing of good cause for 
the failure to include such losses in the initial 
claim for restitutionary relief. 

"(d) MODIFICATION OF ORDER.-A victim or 
the off ender may petition the court at any time 
to modify a restitution order as appropriate in 
view of a change in the economic circumstances 
of the offender. 

"(e) REFERENCE TO MAGISTRATE OR SPECIAL 
MASTER.-The court may refer any issue arising 
in connection with a proposed order of restitu
tion to a magistrate or special master for pro
posed findings of fact and recommendations as 
to disposition, subject to a de novo determina
tion of the issue by the court. 

"(f) DEFINITION.-For purposes of this section, 
the term 'victim' means the individual harmed 
as a result of a commission of a crime under this 
chapter, including, in the case of a victim who 
is under 18 years of age, incompetent, incapaci
tated, or deceased, the legal guardian of the vic
tim or representative of the victim's estate, an
other family member, or any other person ap
pointed as suitable by the court, but in no event 
shall the defendant be named as such represent
ative or guardian.". 

(2) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 109A of title 18, United 

States Code, is amended by adding at the end 
the fallowing new item: 
"2248. Mandatory restitution.". 

(b) SEXUAL EXPLOITATION AND OTHER ABUSE 
OF CHILDREN.-

(1) IN GENERAL.-Chapter 110 of title 18, Unit
ed States Code, is amended by adding at the end 
the fallowing new section: 

"§ 2259. Mandatory -restitution 
"(a) IN GENERAL.-Notwithstanding section 

3663, and in addition to any other civil or crimi
nal penalty authorized by law, the court shall 
order restitution for any offense under this 
chapter. 

"(b) SCOPE AND NATURE OF 0RDER.-
"(1) DIRECTIONS.-The order of restitution 

under this section shall direct that-
"( A) the defendant pay to the victim (through 

the appropriate court mechanism) the full 
amount of the victim's losses as determined by 
the court, pursuant to paragraph (3); and 

"(B) the United States Attorney enforce the 
restitution order by all available and reasonable 
means. 

"(2) ENFORCEMENT BY VICTIM.-An order of 
restitution may also be enforced by a victim 
named in the order to receive the restitution in 
the same manner as a judgment in a civil action. 

"(3) DEFINITION.-For purposes of this sub
section, the term 'full amount of the victim's 
losses' includes any costs incurred by the victim 
for-

"( A) medical services relating to physical, 
psychiatric, or psychological care; 

"(B) physical and occupational therapy or re
habilitation; 

"(C) necessary transportation, temporary 
housing, and child care expenses; 

"(D) lost income; 
"(E) attorneys' fees, as well as other costs in

curred; and 
"(F) any other losses suffered by the victim as 

a proximate result of the offense. 
"(4) ORDER MANDATORY.-(A) The issuance of 

a restitution order under this section is manda
tory. 

"(B) A court may not decline to issue an order 
under this section because of-

"(i) the economic circumstances of the defend
ant; or 

"(ii) the fact that a victim has, or is entitled 
to, receive compensation for his or her injuries 
from the proceeds of insurance or any other 
source. 

"(C)(i) Notwithstanding subparagraph (A), 
the court may take into account the economic 
circumstances of the defendant in determining 
the manner in which and the schedule accord
ing to which the restitution is to be paid. 

"(ii) For purposes of this subparagraph, the 
term 'economic circumstances' includes-

"(!) the financial resources and other assets 
of the defendant; 

"(II) projected earnings, earning capacity, 
and other income of the defendant; and 

"(III) any financial obligations of the defend
ant, including obligations to dependents. 

"(D) Subparagraph (A) does not apply if
"(i) the court finds on the record that the eco

nomic circumstances of the defendant do not 
allow for the payment of any amount of a res
titution order, and do not allow for the payment 
of any or some portion of the amount of a res
titution order in the foreseeable future (under 
any reasonable schedule of payments); and 

"(ii) the court enters in its order the amount 
of the victim's losses, and provides a nominal 
restitution award. 

"(5) MORE THAN 1 OFFENDER.-When the court 
finds that more than 1 offender has contributed 
to the loss of a victim, the court may make each 
offender liable for payment of the full amount of 
restitution or may apportion liability among the 
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offenders to ref7,ect the level of contribution and 
economic circumstances of each offender. 

"(6) MORE THAN 1 VJCTIM.-When the court 
finds that more than 1 victim has sustained a 
loss requiring restitution by an offender, the 
court shall order full restitution of each victim 
but may provide for different payment schedules 
to reflect the economic circumstances of each 
victim. 

"(7) PAYMENT SCHEDULE.-An order under 
this section may direct the defendant to make a 
single lump-sum payment or partial payments at 
specified intervals. 

"(8) SETOFF.-Any amount paid to a victim 
under this section shall be set off against any 
amount later recovered as compensatory dam
ages by the victim from the defendant in-

"( A) any Federal civil proceeding; and 
"(B) any State civil proceeding, to the extent 

provided by the law of the State. 
"(9) EFFECT ON OTHER SOURCES OF COMPENSA

TION.-The issuance of a restitution order shall 
not affect the entitlement of a victim to receive 
compensation with respect to a loss from insur
ance or any other source until the payments ac
tually received by the victim under the restitu
tion order fully compensate the victim for the 
loss. 

"(10) CONDITION OF PROBATION OR SUPERVISED 
RELEASE.-Compliance with a restitution order 
issued under this section shall be a condition of 
any probation or supervised release of a def end
ant. If an offender fails to comply with a res
titution order, the court may, after a hearing, 
revoke probation or a term of supervised release, 
modify the terms or conditions of probation or a 
term of supervised release, or hold the defendant 
in contempt pursuant to section 3583(e). In de
termining whether to revoke probation or a term 
of supervised release, modify the terms or condi
tions of probation or supervised release or hold 
a defendant serving a term of supervised release 
in contempt, the court shall consider the def end
ant 's employment status, earning ability and fi
nancial resources, the willfulness of the defend
ant's failure to comply, and any other cir
cumstances that may have a bearing on the de
fendant's ability to comply. 

"(c) PROOF OF CLAIM.-
"(1) AFFIDAVIT.-Within 60 days after convic

tion and, in any event, not later than JO days 
prior to sentencing, the United States Attorney 
(or the United States Attorney's delegee), after 
consulting with the victim, shall prepare and 
file an affidavit with the court listing the 
amounts subject to restitution under this sec
tion. The affidavit shall be signed by the United 
States Attorney (or the United States Attorney's 
delegee) and the victim. Should the victim object 
to any of the information included in the affida
vit, the United States Attorney (or the United 
States Attorney's delegee) shall advise the victim 
that the victim may file a separate affidavit and 
shall provide the victim with an affidavit form 
which may be used to do so. 

"(2) OBJECTION.-If, after the defendant has 
been notified of the affidavit, no objection is 
raised by the defendant, the amounts attested to 
in the affidavit filed pursuant to paragraph (1) 
shall be entered in the court's restitution order. 
If objection is raised, the court may require the 
victim or the United States Attorney (or the 
United States Attorney's delegee) to submit fur
ther affidavits or other supporting documents, 
demonstrating the victim's losses. 

"(3) ADDITIONAL DOCUMENTATION AND TESTI
MONY.-If the court concludes, after reviewing 
the supporting documentation and considering 
the defendant's objections, that there is a sub
stantial reason for doubting the authenticity or 
veracity of the records submitted, the court may 
require additional documentation or hear testi
mony on those questions. The privacy of any 
records filed, or testimony heard, pursuant to 

this section shall be maintained to the greatest 
extent possible, and such records may be filed or 
testimony heard in camera. 

"(4) FINAL DETERMINATION OF LOSSES.-If the 
victim's losses are not ascertainable by the date 
that is JO days prior to sentencing as provided 
in paragraph (1), the United States Attorney (or 
the United States Attorney's delegee) shall so 
inform the court, and the court shall set a date 
for the final determination of the victim's losses, 
not to exceed 90 days after sentencing. If the 
victim subsequently discovers further losses, the 
victim shall have 60 days after discovery of 
those losses in which to petition the court for an 
amended restitution order. Such order may be 
granted only upon a showing of good cause for 
the failure to include such losses in the initial 
claim for restitutionary relief. 

"(d) MODIFICATION OF ORDER.-A victim OT 

the off ender may petition the court at any time 
to modify a restitution order as appropriate in 
view of a change in the economic circumstances 
of the offender. 

"(e) REFERENCE TO MAGISTRATE OR SPECIAL 
MASTER.-The court may refer any issue arising 
in connection with a proposed order of restitu
tion to a magistrate or special master for pro
posed findings of fact and recommendations as 
to disposition, subject to a de novo determina
tion of the issue by the court. 

"(f) DEFINITION.-For purposes of this section, 
the term 'victim' means the individual harmed 
as a result of a commission of a crime under this 
chapter, including, in the case of a victim who 
is under 18 years of age, incompetent, incapaci
tated, or deceased, the legal guardian of the vic
tim or representative of the victim's estate, an
other family member, or any other person ap
pointed as suitable by the court, but in no event 
shall the defendant be named as such represent
ative or guardian.". 

(2) TECHNICAL AMENDMENT.-The chapter 
anal~sis for chapter 110 of title 18, United States 
Code, is amended by adding at the end the f al
lowing new item: 
"2259. Mandatory restitution.". 
SEC. 40114. AUTHORIZATION FOR FEDERAL VIC· 

TIM'S COUNSELORS. 
There are authorized to be appropriated for 

the United States Attorneys for the purpose of 
appointing Victim/Witness Counselors for the 
prosecution of sex crimes and domestic violence 
crimes where applicable (such as the District of 
Columbia)-

(]) $500,000 for fiscal year 1996; 
(2) $500,000 for fiscal year 1997; and 
(3) $500,000 for fiscal year 1998. 

CHAPTER 2--LAW ENFORCEMENT AND 
PROSECUI'ION GRANTS TO REDUCE VIO
LENT CRIMES AGAINST WOMEN 

SEC. 40121. GRANTS TO COMBAT VIOLENT CRIMES 
AGAINST WOMEN. 

(a) IN GENERAL.-Title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 32J01(a), is 
amended-

(]) by redesignating part T as part U; 
(2) by redesignating section 2001 as section 

2101; and 
(3) by inserting after part S the following new 

part: 

"PART T---GRANTS TO COMBAT VIOLENT CRIMES 
AGAINST WOMEN 

"SEC. 2001. PURPOSE OF THE PROGRAM AND 
GRANTS. 

"(a) GENERAL PROGRAM PURPOSE.-The pur
pose of this part is to assist States, Indian tribal 
governments, and units of local government to 
develop and strengthen effective law enforce
ment and prosecution strategies to combat vio
lent crimes against women, and to develop and 
strengthen victim services in cases involving vio
lent crimes against women. 

"(b) PURPOSES FOR WHICH GRANTS MAY BE 
USED.-Grants under this part shall provide 
personnel, training, technical assistance, data 
collection and other equipment for the more 
widespread apprehension, prosecution, and ad
judication of persons committing violent crimes 
against women, and specifically, for the pur
poses of-

"(1) training law enforcement officers and 
prosecutors to more effectively identify and re
spond to violent crimes against women, includ
ing the crimes of sexual assault and domestic vi
olence; 

"(2) developing, training, or expanding units 
of law enforcement officers and prosecutors spe
cifically targeting violent crimes against women, 
including the crimes of sexual assault and do
mestic violence; 

"(3) developing and implementing more ef fec
tive police and prosecution policies, protocols, 
orders, and services specifically devoted to pre
venting, identifying, and responding to violent 
crimes against women, including the crimes of 
sexual assault and domestic violence; 

"(4) developing, installing, or expanding data 
collection and communication systems, includ
ing computerized systems, linking police, pros
ecutors, and courts or for the purpose of identi
fying and tracking arrests, protection orders, 
violations of protection orders, prosecutions, 
and convictions for violent crimes against 
women, including the crimes of sexual assault 
and domestic violence; 

"(5) developing, enlarging, or strengthening 
victim services programs, including sexual as
sault and domestic violence programs, develop
ing or improving delivery of victim services to 
racial, cultural, ethnic, and language minori
ties, providing specialized domestic violence 
court advocates in courts where a significant 
number of protection orders are granted, and in
creasing reporting and reducing attrition rates 
for cases involving violent crimes against 
women, including crimes of sexual assault and 
domestic violence; 

"(6) developing, enlarging, or strengthening 
programs addressing stalking; and 

"(7) developing, enlarging, or strengthening 
programs addressing the needs and cir
cumstances of Indian tribes in dealing with vio
lent crimes against women, including the crimes 
of sexual assault and domestic violence. 
"SEC. 200!. STATE GRANTS. 

"(a) GENERAL GRANTS.-The Attorney General 
may make grants to States, for use by States, 
units of local government, nonprofit nongovern
mental victim services programs, and Indian 
tribal governments for the purposes described in 
section 2001(b). 

"(b) AMOUNTS.-Of the amounts appropriated 
for the purposes of this part-

"(1) 4 percent shall be available for grants to 
Indian tribal governments; 

"(2) $500,000 shall be available for grants to 
applicants in each State; and 

"(3) the remaining funds shall be available for 
grants to applicants in each State in an amount 
that bears the same ratio to the amount of re
maining funds as the population of the State 
bears to the population of all of the States that 
results from a distribution among the States on · 
the basis of each State's population in relation 
to the population of all States (not including 
populations of Indian tribes). 

"(c) QUAL/FICATION.-Upon satisfying the 
terms of subsection (d), any State shall be quali
fied for funds provided under this part upon 
certification that-

"(1) the funds shall be used for any of the 
purposes described in section 2001 (b); 

"(2) grantees and subgrantees shall develop a 
plan for implementation and shall consult and 
coordinate with nonprofit, nongovernmental 
victim services programs, including sexual as
sault and domestic violence victim services pro
grams; 
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"(3) at least 25 percent of the amount granted 

shall be allocated, without duplication, to each 
of the fallowing 3 areas: prosecution, law en:
for cement, and victim services; and 

"(4) any Federal funds received under this 
part shall be used to supplement, not supplant, 
non-Federal funds that would otherwise be 
available for activities funded under this sub
title. 

"(d) APPLICATION REQUIREMENTS.-The appli
cation requirements provided in section 513 shall 
apply to grants made under this part. Jn addi
tion, each application shall include the certifi
cations of qualification required by subsection 
(c), including documentation from nonprofit, 
nongovernmental victim services programs, de
scribing their participation in developing the 
plan required by subsection (c)(2). An applica
tion shall include-

"(]) documentation from the prosecution, law 
enforcement, and victim services programs to be 
assisted, demonstrating-

"( A) need for the grant funds; 
"(B) intended use of the grant funds; 
"(C) expected results from the use of grant 

funds; and 
"(D) demographic characteristics of the popu

lations to be served, including age, marital sta
tus, disability, race, ethnicity and language 
background; 

"(2) proof of compliance with the require
ments for the payment off orensic medical exams 
provided in section 2005; and 

"(3) proof of compliance with the require
ments for paying filing and service fees for do
mestic violence cases provided in section 2006. 

"(e) DISBURSEMENT.-
"(]) IN GENERAL.-Not later than 60 days after 

the receipt of an application under this part, 
the Attorney General shall-

"( A) disburse the appropriate sums provided 
for under this part; or 

"(B) inform the applicant why the application 
does not conform to the terms of section 513 or 
to the requirements of this section. 

"(2) REGULATIONS.-ln disbursing monies 
under this part, the Attorney General shall 
issue regulations to ensure that States will-

"( A) give priority to areas of varying geo
graphic size with the greatest showing of need 
based on the availability of existing domestic vi
o~ence and sexual assault programs in the popu
l&tion and geographic area to be served in rela
t~on to the availability of such programs in 
other such populations and geographic areas; 

"(B) determine the amount of subgrants based or the population and geographic area to be 
served; 

' "(C) equitably distribute monies on a geo
graphic basis including nonurban and rural 
areas Of various geographic sizes; and 

"(D) recognize and address the needs of un
dtrrserved populations. 

"(f) FEDERAL SHARE.-The Federal share of a 
grnt made under this subtitle may not exceed 
7 percent of the total costs of the projects de
s ibed in the application submitted. 

" (g) IND/AN TRIBES.-Funds appropriated by 
ui-e Congress for the activities of any agency of 
a~ Indian tribal government or of the Bureau of 
Indian Affairs perf arming law enforcement 
functions on any Indian lands may be used to 
P1jOVide the non-Federal share of the cost of pro
grams or projects funded under this part. 

"(h) GRANTEE REPORTING.-
"(]) IN GENERAL.-Upon completion of the 

grant period under this part, a State or Indian 
tribal grantee shall file a performance report 
wf th the Attorney General explaining the activi
ties carried out, which report shall include an 
assessment of the effectiveness of those activities 
in achieving the purposes of this part. 

"(2) CERTIFICATION BY GRANTEE AND SUB
G#rANTEES.-A section of the performance report 

shall be completed by each grantee and sub
grantee that performed the direct services con
templated in the application, certifying perform
ance of direct services under the grant. 

"(3) SUSPENSION OF FUNDING.-The Attorney 
General shall suspend funding for an approved 
application if-

"( A) an applicant fails to submit an annual 
per[ ormance report; 

"(B) funds are expended for purposes other 
than those described in this part; or 

"(C) a report under paragraph (1) or accom
panying assessments demonstrate to the Attor
ney General that the program is ineffective or fi
nancially unsound. 
"SEC. 2003. DEFINITIONS. 

"In this part-
"(1) the term 'domestic violence' includes fel

ony or misdemeanor crimes of violence commit
ted by a current or farmer spouse of the victim, 
by a person with whom the victim shares a child 
in common, by a person who is cohabitating 
with or has cohabitated with the victim as a 
spouse, by a person similarly situated to a 
spouse of the victim under the domestic or fam
ily violence laws of the jurisdiction receiving 
grant monies, or by any other adult person 
against a victim who is protected from that per
son's acts under the domestic or family violence 
laws of the jurisdiction receiving grant monies; 

"(2) the term 'Indian country' has the mean
ing stated in section 1151 of title 18, United 
States Code; 

"(3) the term 'Indian tribe' means a tribe, 
band, pueblo, nation, or other organized group 
or community of Indians, including any Alaska 
Native village or regional or village corporation 
(as defined in, or established pursuant to, the 
Alaska Native Claims Settlement Act (43 U.S.C. 
1601 et seq.)), that is recognized as eligible for 
the special programs and services provided by 
the United States to Indians because of their 
status as Indians; 

"(4) the term 'law enforcement' means a pub
lic agency charged with policing functions, in
cluding any of its component bureaus (such as 
governmental victim services programs); 

"(5) the term 'prosecution' means any public 
agency charged with direct responsibility for 
prosecuting criminal offenders, including such 
agency's component bureaus (such as govern
mental victim services programs); 

"(6) the term 'sexual assault' means any con
duct proscribed by chapter 109A of title 18, Unit
ed States Code, whether or not the conduct oc
curs in the special maritime and territorial juris
diction of the United States or in a Federal pris
on and includes both assaults committed by of
fenders who are strangers to the victim and as
saults committed by off enders who are known or 
related by blood or marriage to the victim; 

"(7) the term 'underserved populations' in
cludes populations underserved because of geo
graphic location (such as rural isolation), un
derserved racial or ethnic populations, and pop
ulations underserved because of special needs, 
such as language barriers or physical disabil
ities; and 

"(8) the term 'victim services' means a non
profit, nongovernmental organization that as
sists domestic violence or sexual assault victims, 
including rape crisis centers, battered women's 
shelters, and other sexual assault or domestic vi
olence programs, including nonprofit, non
governmental organizations assisting domestic 
violence or sexual assault victims through the 
legal process. 
"SEC. 2004. GENERAL TERMS AND CONDITIONS. 

"(a) NONMONETARY ASSISTANCE.-ln addition 
to the assistance provided under this part, the 
Attorney ·General may request any Federal 
agency to use its authorities and the resources 
granted to it under Federal law (including per
sonnel, equipment, supplies, facilities, and man-

agerial, technical, and advisory services) in sup
port of State, tribal, and local assistance efforts. 

"(b) REPORTING.-Not later than 180 days 
after the end of each fiscal year for which 
grants are made under this part, the Attorney 
General shall submit to the Committee on the 
Judiciary of the House of Representatives and 
the Committee on the Judiciary of the Senate a 
report that includes, for each State and for each 
grantee Indian tribe-

"(1) the number of grants made and funds dis
tributed under this part; 

"(2) a summary of the purposes for which 
those grants were provided and an evaluation of 
their progress; 

"(3) a statistical summary of persons served, 
detailing the nature of victimization, and pro
viding data on age, sex, relationship of victim to 
offender, geographic distribution, race, eth
nicity, language, and disability; and 

"(4) an evaluation of the effectiveness of pro
grams funded under this part. 

"(c) REGULATIONS OR GUIDELINES.-Not later 
than 120 days after the date of enactment of this 
part, the Attorney General shall publish pro
posed regulations or guidelines implementing 
this part. Not later than 180 days after the date 
of enactment, the Attorney General shall pub
lish final regulations or guidelines implementing 
this part. 
"SEC. 2005. RAPE EXAM PAYMENTS. 

"(a) RESTRICTION OF FUNDS.-
"(1) IN GENERAL.-A State, Indian tribal gov

ernment, or unit of local government, shall not 
be entitled to funds under this part unless the 
State, Indian tribal government, unit of local 
government, or another governmental entity in
curs the full out-of-pocket cost of forensic medi
cal exams described in subsection (b) for victims 
of sexual assault. 

"(2) REDISTRIBUTION.-Funds withheld from a 
State or unit of local government under para
graph (1) shall be distributed to other States or 
units of local government pro rata. Funds with
held from an Indian tribal government under 
paragraph (1) shall be distributed to other In
dian tribal governments pro rata. 

"(b) MEDICAL COSTS.-A State, Indian tribal 
government, or unit of local government shall be 
deemed to incur the full out-of-pocket cost off o
rensic medical exams for victims of sexual as
sault if any government entity-

"(1) provides such exams to victims free of 
charge to the victim; 

"(2) arranges for victims to obtain such exams 
free of charge to the victims; or 

"(3) reimburses victims for the cost of such 
exams if- · 

"(A) the reimbursement covers the full cost of 
such exams, without any deductible requirement 
or limit on the amount of a reimbursement; 

"(B) the reimbursing governmental entity per
mits victims to apply for reimbursement for not 
less than one year from the date of the exam; 

"(C) the reimbursing governmental entity pro
vides reimbursement not later than 90 days after 
written notification of the victim's expense; and 

"(D) the State, Indian tribal government, unit 
of local government, or reimbursing govern
mental entity provides information at the time 
of the exam to all victims, including victims with 
limited or no English proficiency, regarding how 
to obtain reimbursement. 
"SEC. 2006. FIUNG COSTS FOR CRIMINAL 

CHARGES. 
"(a) IN GENERAL.-A State, Indian tribal gov

ernment, or unit of local government, shall not 
be entitled to funds under this part unless the 
State, Indian tribal government, or unit of local 
government-

"(]) certifies that its laws, policies, and prac
tices do not require, in connection with the 
prosecution of any misdemeanor or felony do
mestic violence offense, that the abused bear the 
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costs associated with the filing of criminal 
charges against the domestic violence offender, 
or the costs associated with the issuance or serv
ice of a warrant , protection order, or witness 
subpoena; or 

"(2) gives the Attorney General assurances 
that its laws , policies and practices will be in 
compliance with the requirements of paragraph 
(1) within the later of-

" ( A) the period ending on the date on which 
the next session of the State legislature ends; or 

"(B) 2 years. 
" (b) REDISTRIBUTION.-Funds withheld from a 

State, unit of local government , or Indian tribal 
government under subsection (a) shall be dis
tributed to other States, units of local govern
ment , and Indian tribal government, respec
tively, pro rata . " . 

(b) TECHNICAL AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.), as amended by section 32101(b), is amend
ed by striking the matter relating to part T and 
inserting the following: 
"PART T- GRANTS TO COMBAT VIOLENT CRIMES 

AGAINST WOMEN 
"Sec. 2001. Purpose of the program and grants. 
" Sec. 2002. State grants. 
"Sec. 2003. General definitions. 
"Sec. 2004 . General terms and conditions. 
"Sec. 2005. Rape exam payments. 
"Sec. 2006. Filing costs for criminal charges. 

"PART U-TRANSITION-EFFECTIVE DATE
REPEALER 

"Sec. 2101. Continuation of rules , authorities, 
and proceedings.". 

(c) AUTHORIZATION OF APPROPRIATIONS.-Sec
tion lOOl(a) of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 3793), 
as amended by section 32101(d), is amended-

(1) in paragraph (3) by striking "and S" and 
inserting "S, and T"; and 

(2) by adding at the end the following new 
paragraph: 

"(18) There are authorized to be appropriated 
to carry out part T-

"( A) $26,000,000 for fiscal year 1995; 
"(B) $130,000,000 for fiscal year 1996; 
"(C) $145,000,000 for fiscal year 1997; 
"(D) $160,000,000 for fiscal year 1998; 
"(E) $165,000,000 for fiscal year 1999; and 
"(F) $174,000,000 for fiscal year 2000. ". 

CHAPTER 3-SAFETY FOR WOMEN IN 
PUBUC TRANSIT AND PUBUC PARKS 

SEC. 40131. GRANl'S FOR CAPITAL IMPROVE
MENTS TO PREVENT CRIME IN PUB
UC TRANSPORTATION. 

(a) GENERAL PURPOSE.-There is authorized 
to be appropriated not to exceed $10,000,000, for 
the Secretary of Transportation (ref erred to in 
this section as the "Secretary") to make capital 
grants for the prevention of crime and to in
crease security in existing and future public 
transportation systems. None of the provisions 
of this Act may be construed to prohibit the fi
nancing of projects under this section where law 
enforcement responsibilities are vested in a local 
public body other than the grant applicant. 

(b) GRANTS FOR LIGHTING, CAMERA SURVEIL
LANCE, AND SECURITY PHONES.-

(1) From the sums authorized for expenditure 
under this section for crime prevention, the Sec
retary is authorized to make grants and loans to 
States and local public bodies or agencies for the 
purpose of increasing the safety of public trans
portation by-

( A) increasing lighting within or adjacent to 
public transportation systems, including bus 
stops, subway stations, parking lots, or garages; 

(B) increasing camera surveillance of areas 
within and adjacent to public transportation 
systems, including bus stops, subway stations, 
parking lots, or garages; 

(C) providing emergency phone lines to con
tact law enforcement or security personnel in 
areas within or adjacent to public transpor
tation systems, including bus stops, subway sta
tions, parking lots, or garages; or 

(D) any other project intended to increase the 
security and safety of existing or planned public 
transportation systems. 

(2) From the sums authorized under this sec
tion, at least 75 percent shall be expended on 
projects of the type described in subsection (b)(l) 
(A) and (B). 

(c) REPORTING.- All grants under this section 
are contingent upon the filing of a report with 
the Secretary and the Department of Justice, 
Office of Victims of Crime, showing crime rates 
in or adjacent to public transportation before, 
and for a 1-year period after, the capital im
provement. Statistics shall be compiled on the 
basis of the type of crime, sex, race, ethnicity, 
language, and relationship of victim to the of
fender. 

(d) INCREASED FEDERAL SHARE.-Notwith
standing any other provision of law, the Federal 
share under this section for each capital im
provement project that enhances the safety and 
security of public transportation systems and 
that is not required by law (including any other 
provision of this Act) shall be 90 percent of the 
net project cost of the project. 

(e) SPECIAL GRANTS FOR PROJECTS To STUDY 
INCREASING SECURITY FOR WOMEN.-From the 
sums authorized under this section, the Sec
retary shall provide grants and loans for the 
purpose of studying ways to reduce violent 
crimes against women in public transit through 
better design or operation of public transit sys
tems. 

(f) GENERAL REQUJREMENTS.-All grants or 
loans provided under this section shall be sub
ject to the same terms, conditions, requirements, 
and provisions applicable to grants and loans as 
specified in section 5321 of title 49, United States 
Code. 
SEC. 40132. GRANTS FOR CAPITAL IMPROVE

MENTS TO PREVENT CRIME IN NA
TIONAL PARKS. 

Public Law 91-383 (16 U.S.C. la-1 et seq.) is 
amended by adding at the end the fallowing 
new section: 
"SEC. 13. NATIONAL PARK SYSTEM CRIME PRE

VENTION ASSISTANCE. 
"(a) AVAILABILITY OF FUNDS.-There are au

thorized to be appropriated out of the Violent 
Crime Reduction Trust Fund, not to exceed 
$10,000,000 for the Secretary of the Interior to 
take all necessary actions to seek to reduce the 
incidence of violent crime in the National Park 
System. 

"(b) RECOMMENDATIONS FOR IMPROVEMENT.
The Secretary shall direct the chief official re
sponsible for law enforcement within the Na
tional Park Service to-

"(1) compile a list of areas within the Na
tional Park System with the highest rates of vio
lent crime; 

"(2) make recommendations concerning cap
ital improvements, and other measures, needed 
within the National Park System to reduce the 
rates of violent crime, including the rate of sex
ual assault; and 

"(3) publish the information required by para
graphs (1) and (2) in the Federal Register. 

"(c) DISTRIBUTION OF FUNDS.-Based on the 
recommendations and list issued pursuant to 
subsection (b) , the Secretary shall distribute the 
funds authorized by subsection (a) throughout 
the National Park System. Priority shall be 
given to those areas with the highest rates of 
sexual assault . 

"(d) USE OF FUNDS.-Funds provided under 
this section may be used-

"(1) to increase lighting within or adjacent to 
National Park System units; 

"(2) to provide emergency phone lines to con
tact law enforcement or security personnel in 
areas within or adjacent to National Park Sys
tem units; , 

" (3) to increase security or law enforcement 
personnel wi thin or adjacent to National Park 
System units; or 

"(4) for any other project intended to increase 
the security and safety of National Park System 
units.". 
SEC. 40133. GRANTS FOR CAPITAL IMPROVE

MENTS TO PREVENT CRIME IN PUB
UC PARKS. 

Section 6 of the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 460l-<J) is amended 
by adding at the end the fallowing new sub
section: 

"(h) CAPITAL IMPROVEMENT AND OTHER 
PROJECTS TO REDUCE CRIME.-

"(1) AVAILABILITY OF FUNDS.-ln addition to 
assistance for planning projects, and in addition 
to the projects identified in subsection (e) , and 
from amounts appropriated out of the Violent 
Crime Reduction Trust Fund, the Secretary may 
provide financial assistance to the States, not to 
exceed $15,000,000, for projects or combinations 
thereof for the purpose of making capital im
provements and other measures to increase safe
ty in urban parks and recreation areas, includ
ing funds to-

"(A) increase lighting within or adjacent to 
public parks and recreation areas; 

"(B) provide emergency phone lines to contact 
law en/ orcement or security personnel in areas 
within or adjacent to public parks and recre
ation areas; 

" (C) increase security personnel within or ad
jacent to public parks and recreation areas; and 

"(D) fund any other project intended to in
crease the security and safety of public parks 
and recreation areas. 

"(2) ELIGIBILITY.- ln addition to the require
ments for project approval imposed by this sec
tion, eligibility for assistance under this sub
section shall be dependent upon a showing of 
need. In providing funds under this subsection, 
the Secretary shall give priority to projects pro
posed for urban parks and recreation areas with 
the highest rates of crime and, in particular, to 
urban parks and recreation areas with the high
est rates of sexual assault. 

"(3) FEDERAL SHARE.-Notwithstanding sub
section (c) , the Secretary may provide 70 percent 
improvement grants for projects undertaken by 
any State for the purposes described in this sub
section, and the remaining share of the cost 
shall be borne by the State.". 

CHAPTER 4-NEW EVIDENTIARY RULES 
SEC. 40141. SEXUAL HISTORY IN CRIMINAL AND 

CIVIL CASES. 
(a) MODIFICATION OF PROPOSED AMEND

MENT.-The proposed amendments to the Fed
eral Rules of Evidence that are embraced by an 
order entered by the Supreme Court of the Unit
ed States on April 29, 1994, shall take effect on 
December 1, 1994, as otherwise provided by law, 
but with the amendment made by subsection (b). 

(b) RULE.-Rule 412 of the Federal Rules of 
Evidence is amended to read as follows: 
"Ruk 412. Sex Offense Caae•; Rekvance of Alleged 

Victim'• Paat Sexual Behavior or Al
leged Sexual Prediaposition 

"(a) EVIDENCE GENERALLY INADMISSIBLE.
The fallowing evidence is not admissible in any 
civil or criminal proceeding involving alleged 
sexual misconduct except as provided in subdivi
sions (b) and (c) : 

"(1) Evidence offered to prove that any al
leged victim engaged in other sexual behavior. 

"(2) Evidence offered to prove any alleged vic
tim's sexual predisposition. 

"(b) EXCEPTIONS.-
"(1) In a criminal case, the following evidence 

is admissible, if otherwise admissible under these 
rules: 
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"(A) evidence of specific instances of sexual 

behavior by the alleged victim offered to prove 
that a person other than the accused was the 
source of semen, injury or other physical evi
dence; 

" (B) evidence of specific instances of sexual 
behavior by the alleged victim with respect to 
the person accused of the sexual misconduct of
fered by the accused to prove consent or by the 
prosecution; and 

"(C) evidence the exclusion of which would 
violate the constitutional rights of the defend
ant. 

"(2) In a civil case, evidence offered to prove 
the sexual behavior or sexual predisposition of 
any alleged victim is admissible if it is otherwise 
admissible under these rules and its probative 
value substantially outweighs the danger of 
harm to any victim and of unfair prejudice to 
any party. Evidence of an alleged victim's rep
utation is admissible only if it has been placed 
in controversy by the alleged victim. 

"(c) PROCEDURE To DETERMINE ADMISSIBIL
ITY.-

"(1) A party intending to offer evidence under 
subdivision (b) must-

"( A) file a written motion at least 14 days be
t ore trial specifically describing the evidence 
and stating the purpose for which it is offered 
unless the court, for good cause requires a di f 
f erent time for filing or permits filing during 
trial; and 

"(B) serve the motion on all parties and notify 
the alleged victim or, when appropriate, the al
leged victim's guardian or representative. 

''(2) Before admitting evidence under this rule 
the court must conduct a hearing in camera and 
afford the victim and parties a right to attend 
and be heard. The motion, related papers, and 
the record of the hearing must be sealed and re
main under seal unless the court orders other
wise.". 

(C) TECHNICAL AMENDMENT.-The table of 
contents for the Federal Rules of Evidence is 
amended by amending the item relating to rule 
412 to read as follows: 
"412. Sex Offense Cases; Relevance of Alleged 

Victim's Past Sexual Behavior or 
Alleged Sexual Predisposition: 

"(a) Evidence generally inadmissible. 
"(b) Exceptions. 
"(c) Procedure to determine admissibility.". 

CHAPTER 5--ASSISTANCE TO VICTIMS OF 
SEXUAL ASSAULT 

SEC. 40151. EDUCATION AND PREVENTION 
GRANTS TO REDUCE SEXUAL AS
SAULTS AGAINST WOMEN. 

Part A of title XIX of the Public Health and 
Human Services Act (42 U.S.C. 300w et seq.) is 
amended by adding at the end the following 
new section: 
"SEC. 1910A USE OF ALLOTMENTS FOR RAPE 

PREVENTION EDUCATION. 
"(a) PERMITTED USE.- Notwithstanding sec

tion 1904(a)(l), amounts transferred by the State 
for use under this part may be used for rape 
prevention and education programs conducted 
by rape crisis centers or similar nongovern
mental nonprofit entities for-

"(1) educational seminars; 
"(2) the operation of hotlines; 
"(3) training programs for professionals; 
"(4) the preparation of informational mate

rials; and 
"(5) other efforts to increase awareness of the 

facts about, or to help prevent, sexual assault, 
including efforts to increase awareness in un
der served racial, ethnic, and language minority 
communities. 

"(b) TARGETING OF EDUCATION PROGRAMS.
States providing grant monies must ensure that 
at least 25 percent of the monies are devoted to 
education programs targeted for middle school, 
junior high school, and high school students . 

"(c) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section-

" (1) $35,000,000 for fiscal year 1996; 
"(2) $35,000,000 for fiscal year 1997; 
"(3) $45,000,000 for fiscal year 1998; 
"(4) $45,000,000 for fiscal year 1999; and 
"(5) $45,000,000 for fiscal year 2000. 
"(d) LIMJTATION.-Funds authorized under 

this section may only be used for providing rape 
prevention and education programs. 

"(e) DEFJNJTION.-For purposes of this sec
tion , the term 'rape prevention and education' 
includes education and prevention efforts di
rected at offenses committed by offenders who 
are not known to the victim as well as off enders 
who are known to the victim. 

"(f) TERMS.-The Secretary shall make allot
ments to each State on the basis of the popu
lation of the State, and subject to the conditions 
provided in this section and sections 1904 
through 1909. " . 
SEC. 40152. TRAINING PROGRAMS. 

(a) JN GENERAL.-The Attorney General, after 
consultation with victim advocates and individ
uals who have expertise in treating sex offend
ers, shall establish criteria and develop training 
programs to assist probation and parole officers 
and other personnel who work with released sex 
offenders in the areas of-

(1) case management; 
(2) supervision; and 
(3) relapse prevention. 
(b) TRAINING PROGRAMS.-The Attorney Gen

eral shall ensure, to the extent practicable, that 
training programs developed under subsection 
(a) are available in geographically diverse loca
tions throughout the country. 

(C) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section-

(1) $1 ,000,000 for fiscal year 1996; and 
(2) $1,000,000 for fiscal year 1997. 

SEC. 40153. CONFIDENTIALITY OF COMMUNICA
TIONS BETWEEN SEXUAL ASSAULT 
OR DOMESTIC VIOLENCE VICTIMS 
AND THEIR COUNSELORS. 

(a) STUDY AND DEVELOPMENT OF MODEL LEG
ISLATION.-The Attorney General shall-

(1) study and evaluate the manner in which 
the States have taken measures to protect the 
confidentiality of communications between sex
ual assault or domestic violence victims and 
their therapists or trained counselors; 

(2) develop model legislation that will provide 
the maximum protection possible for the con
fidentiality of such communications, within any 
applicable constitutional limits, taking into ac
count the fallowing factors: 

(A) the danger that counseling programs for 
victims of sexual assault and domestic violence 
will be unable to achieve their goal of helping 
victims recover from the trauma associated with 
these crimes if there is no assurance that the 
records of the counseling sessions will be kept 
confidential; 

(B) consideration of the appropriateness of an 
absolute privilege for communications between 
victims of sexual assault or domestic violence 
and their therapists or trained counselors, in 
light of the likelihood that such an absolute 
privilege will provide the maximum guarantee of 
confidentiality but also in light of the possibility 
that such an absolute privilege may be held to 
violate the rights of criminal defendants under 
the Federal or State constitutions by denying 
them the opportunity to obtain exculpatory evi
dence and present it at trial; and 

.(C) consideration of what limitations on the 
disclosure of confidential communications be
tween victims of these crimes and their coun
selors, short of an absolute privilege, are most 
likely to ensure that the counseling programs 
will not be undermined, and specifically wheth-

er no such disclosure should be allowed unless, 
at a minimum, there has been a particularized 
showing by a criminal defendant of a compel
ling need for records of such communications , 
and adequate procedural safeguards are in 
place to prevent unnecessary or damaging dis
closures; and 

(3) prepare and disseminate to State authori
ties the findings made and model legislation de
veloped as a result of the study and evaluation. 

(b) REPORT AND RECOMMENDATJONS.-Not 
later than the date that is 1 year after the date 
of enactment of this Act , the Attorney General 
shall report to the Congress-

(1) the findings of the study and the model 
legislation required by this section; and 

(2) recommendations based on the findings on 
the need for and appropriateness of further ac
tion by the Federal Government. 

(C) REVIEW OF FEDERAL EVIDENT/ARY 
RULES.- The Judicial Conference of the United 
States shall evaluate and report to Congress its 
views on whether the Federal Rules of Evidence 
should be amended, and if so, how they should 
be amended, to guarantee that the confidential
ity of communications between sexual assault 
victims and their therapists or trained coun
selors will be adequately protected in Federal 
court proceedings. 
SEC. 40154. INFORMATION PROGRAMS. 

The Attorney General shall compile inf orma
tion regarding sex off ender treatment programs 
and ensure that information regarding commu
nity treatment programs in the community into 
which a convicted sex offender is released is 
made available to each person serving a sen
tence of imprisonment in a Federal penal or cor
rectional institution for a commission of an of
fense under chapter 109A of title 18, United 
States Code, or for the commission of a similar 
offense, including halfway houses and psy
chiatric institutions. 
SEC. 40155. EDUCATION AND PREVENTION 

GRANTS TO REDUCE SEXUAL ABUSE 
OF RUNAWAY, HOMELESS, AND 
STREET YOUTH. 

Part A of the Runaway and Homeless Youth 
Act (42 U.S.C. 5711 et seq.) is amended-

(1) by redesignating sections 316 and 317 as 
sections 317 and 318, respectively; and 

(2) by inserting after section 315 the following 
new section: 
"GRANTS FOR PREVENTION OF SEXUAL ABUSE AND 

EXPLOITATION 
"SEC. 316. (a) IN GENERAL.- The Secretary 

shall make grants under this section to private, 
nonprofit agencies for street-based outreach and 
education, including treatment, counseling, pro
vision of information, and referral for runaway , 
homeless, and street youth who have been sub
jected to or are at risk of being subjected to sex
ual abuse. 

"(b) PRJORJTY.-ln selecting among applicants 
for grants under subsection (a), the Secretary 
shall give priority to agencies that have experi
ence in providing services to runaway, homeless, 
and street youth. 

"(c) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section-

"(1) $7,000,000 for fiscal year 1996; 
"(2) $8,000,000 for fiscal year 1997; and 
"(3) $15,000,000 for fiscal year 1998. 
"(d) DEFINITIONS.-For the purposes Of this 

section-
"(1) the term 'street-based outreach and edu

cation' includes education and prevention ef
forts directed at offenses committed by offenders 
who are not known to the victim as well as of
f enders who are known to the victim; and 

"(2) the term 'street youth' means a juvenile 
who spends a significant amount of time on the 
street or in other areas of exposure to encoun
ters that may lead to sexual abuse.". 
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SEf 40156. VICTIMS OF CHILD ABUSE PROGRAMS. 

(µ) COURT-APPOINTED SPECIAL ADVOCATE 
PR9GRAM.-

(1) REAUTHORIZATION.-Section 218(a) Of the 
Vic;tims of Child Abuse Act of 1990 (42 U.S.C. 
13014(a)) is amended to read as follows: 

' j(a) AUTHORIZATION.-There are authorized 
to "Qe appropriated to carry out this subtitle

' 1(1) $6,000,000 for fiscal year 1996; 
"(2) $6,000,000 for fiscal year 1997; 
"(3) $7,000,000 for fiscal year 1998; 
"(4) $9,000,000 for fiscal year 1999; and 
"(5) $10,000,000 for fiscal year 2000. ". 
(2) TECHNICAL AMENDMENT.-Section 216 of 

the Victims of Child Abuse Act of 1990 (42 U.S.C. 
13012) is amended by striking "this chapter" 
and inserting "this subtitle". 

(b) CHILD ABUSE TRAINING PROGRAMS FOR JU
DICIAL PERSONNEL AND PRACTITIONERS.-

(1) REAUTHORIZATION.-Section 224(a) of the 
Vicbms of Child Abuse Act of 1990 (42 U.S.C. 
13024(a)) is amended to read as follows: 

· ~(a) AUTHORIZATION.-There are authorized 
to ~e appropriated to carry out this subtitle

"(1) $750,000 for fiscal year 1996; 
"(2) $1,000,000 for fiscal year 1997; 
"(3) $2,000,000 for fiscal year 1998; 
"(4) $2,000,000 for fiscal year 1999; and 
"(5) $2,300,000 for fiscal year 2000. ". 
(2) TECHNICAL AMENDMENT.-Section 221(b) Of 

the1 Victims of Child Abuse Act of 1990 (42 U.S.C. 
130~1(b)) is amended by striking "this chapter" 
anq inserting "this subtitle". 

(c) GRANTS FOR TELEVISED TESTIMONY.-Title 
I of the Omnibus Crime Control and Safe Streets 
Act of 1968 is amended-

(1) by amending section 1001(a)(7) (42 U.S.C. 
3793(a)(7)) to read as follows: 

"(7) There are authorized to be appropriated 
to carry out part N-

"( A) $250,000 for fiscal year 1996; 
"(B) $1,000,000 for fiscal year 1997; 
"(C) $1,000,000 for fiscal year 1998; 
"(D) $1,000,000 for fiscal year 1999; and 
"(E) $1,000,000 for fiscal year 2000. "; 
(2) in section 1402 (42 U.S.C. 3796aa- 1) by 

stri1fing "to States, for the use of States and 
units of local government in the States"; 

(3) in section 1403 (42 U.S.C. 3796aa-2)-
(A) by inserting "or unit of local government" 

after "of a State"; 
(!$) by inserting "and" after paragraph (1); 
(C) in paragraph (2) by striking the semicolon 

at the end and inserting a period; and 
(IJ) by striking paragraphs (3) and (4); 
(4~ in section 1404 (42 U.S.C. 3796aa-3)
(1p in subsection (a)-
<q by striking "The Bureau" and all that fol

lows through "determining that" and inserting 
"An applicant is · eligible to receive a grant 
under this part if-"; 

(ii) in paragraph (1) by striking "there is in 
eff eyt in such State" and inserting "the appli
cant certifies and the Director determines that 
thete is in effect in the State"; 

(iii) in paragraph (2) by striking "such State 
law shall meet" and inserting "the applicant 
certifies and the Director determines that State 
law meets"; 

(iv) by inserting "and" after subparagraph 
(E); 

(v) in paragraph (3)-
( I) by inserting "the Director determines that" 

before "the application"; and 
(II) by striking "; and" and inserting a pe

riod; 
(vi) by striking paragraph (4); 
(vii) by striking "Each application" and in

serting the following: 
"(b) Each application"; and 
(viii) by striking "the Bureau" each place it 

appears and inserting "the Director"; and 
(B) by redesignating subsection (b) as sub

section (c) and by striking "The Bureau" and 
inserting "The Director"; 

(5) by striking section 1405 (42 U.S.C. 3796aa-
4); 

(6) in section 1406 (42 U.S.C. 3796aa-5)
(A) in subsection (a)-
(i) by striking "State which" and inserting 

"State or unit of local government that"; 
(ii) by striking "title" and inserting "part"; 

and 
(iii) in paragraph (1) by striking "State"; and 
(B) in subsection (b)(l) by striking "such 

State" and inserting "the State and units of 
local government in the State"; 

(7) in section 1407 (42 U.S.C. 3796aa-6)
(A) in subsection (c)-
(i) by striking "Each State" and all that fol

lows through "effective audit" and inserting 
"Grant recipients (or private organizations with 
which grant recipients have contracted to pro
vide equipment or training using grant funds) 
shall keep such records as the Director may re
quire by rule to facilitate such an audit."; and 

(ii) in paragraph (2) by striking "States which 
receive grants, and of units of local government 
which receive any part of a grant made under 
this part" and inserting "grant recipients (or 
private organizations with which grant recipi
ents have contracted to provide equipment or 
training using grant funds)"; and 

(B) by adding at the end the following new 
subsection: 

"(d) UTILIZATION OF PRIVATE SECTOR.-Noth
ing in this part shall prohibit the utilization of 
any grant funds to contract with a private orga
nization to provide equipment or training for 
the televising of testimony as contemplated by 
the application submitted by an applicant."; 

(8) by striking section 1408 (42 U.S.C. 3796aa-
7); and 

(9) in the table of contents-
( A) in the item relating to section 1405 by 

striking "Allocation and distribution of funds 
under formula grants" and inserting "(Re
pealed)"; and 

(B) in the item relating to section 1408 by 
striking "State office" and inserting "(Re
pealed)". 

Subtitle B-Safe Home• for Women 
SEC. 40201. SHORT TITLE. 

This title may be cited as the "Safe Homes for 
Women Act of 1994". 

CHAPTER I-NATIONAL DOMESTIC 
VIOLENCE HOTUNE 

SEC. 40211. GRANT FOR A NATIONAL DOMESTIC 
VIOLENCE HOTLINE. 

The Family Violence Prevention and Services 
Act (42 U.S.C. 10401 et seq.) is amended by add
ing at the end the fallowing new section: 
"SEC. 316~ NATIONAL DOMESTIC VIOLENCE HOT

LINE GRANT. 
"(a) IN GENERAL.-The Secretary may award 

a grant to a private, nonprofit entity to provide 
for the operation of a national, toll-free tele
phone hotline to provide information and assist
ance to victims of domestic violence. 

"(b) DURATION.-A grant under this section 
may extend over a period of not more than 5 
years. 

"(c) ANNUAL APPROVAL.-The provision of 
payments under a grant under this section shall 
be subject to annual approval by the Secretary 
and subject to the availability of appropriations 
f<>r each fiscal year to make the payments. 

"(d) ACTIVITIES.-Funds received by an entity 
under this section shall be used to establish and 
operate a national, toll-free telephone hotline to 
provide information and assistance to victims of 
domestic violence. In establishing and operating 
the hotline, a private, nonprofit entity shall-

"(1) contract with a carrier for the use of a 
toll-free telephone line; 

"(2) employ, train, and supervise personnel to 
answer incoming calls and provide counseling 
and referral services to callers on a 24-hour-a
day basis; 

"(3) assemble and maintain a current 
database of information relating to services for 
victims of domestic violence to which callers may 
be referred throughout the United States, in
cluding information on the availability of shel
ters that serve battered women; and 

"(4) publicize the hotline to potential users 
throughout the United States. 

"(e) APPLICATION.-A grant may not be made 
under this section unless an application for 
such grant has been approved by the Secretary. 
To be approved by the Secretary under this sub
section an application shall-

"(1) contain such agreements, assurances, 
and information, be in such form and be submit
ted in such manner as the Secretary shall pre
scribe through notice in the Federal Register; 

"(2) include a complete description of the ap
plicant's plan for the operation of a national 
domestic violence hotline, including descriptions 
of-

"( A) the training program for hotline person
nel; 

"(B) the hiring criteria for hotline personnel; 
"(C) the methods for the creation, mainte

nance and updating of a resource database; 
"(D) a plan for publicizing the availability of 

the hotline; 
"(E) a plan for providing service to non-Eng

lish speaking callers, including hotline person
nel who speak Spanish; and 

"( F) a plan for facilitating access to the hot
line by persons with hearing impairments; 

"(3) demonstrate that the applicant has na
tionally recognized expertise in the area of do
mestic violence and a record of high quality 
service to victims of domestic violence, including 
a demonstration of support from advocacy 
groups, such as domestic violence State coali
tions or recognized national domestic violence 
groups; 

"(4) demonstrates that the applicant has a 
commitment to diversity, and to the provision of 
services to ethnic, racial, and non-English 
speaking minorities, in addition to older individ
uals and individuals with disabilities; and 

"(5) contain such other information as the 
Secretary may require. 

"(f) AUTHORIZATION OF APPROPRIATIONS.
"(1) IN GENERAL.-There are authorized to be 

appropriated to carry out this section
"( A) $1,000,000 for fiscal year 1995; 
"(B) $400,000 for fiscal year 1996; 
"(C) $400,000 for fiscal year 1997; 
"(D) $400,000 for fiscal year 1998; 
"(E) $400,000 for fiscal year 1999; and 
"(F) $400,000 for fiscal year 2000. 
"(2) A VAILABILITY.-Funds authorized to be 

appropriated under paragraph (1) shall remain 
available until expended.". 
CHAPTER 2-INTERSTATE ENFORCEMENT 

SEC. 40221. INTERSTATE ENFORCEMENT. 
(a) IN GENERAL.-Part 1 of title 18, United 

States Code, is amended by inserting after chap
ter 110 the following new chapter: 

"CHAPTER llOA-DOMESTIC VIOLENCE 
"Sec. 2261. Interstate domestic violence. 
"Sec. 2262. Interstate violation of protection 

order. 
"Sec. 2263. Pretrial release of defendant. 
"Sec. 2264. Restitution. 
"Sec. 2265. Full faith and credit given to pro

tection orders. 
"Sec. 2266. Definitions. 

"§2261. lntentate dome•tic violence 
"(a) 0FFENSES.-
"(1) CROSSING A STATE LINE.-A person who 

travels across a State line or enters or leaves In
dian country with the intent to injure, harass, 
or intimidate that person's spouse or intimate 
partner, and who, in the course of or as a result 
of such travel, intentionally commits a crime of 
violence and thereby causes bodily injury to 

... ~ ... ~·----- ·--------~ _____...__ ... -
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such spouse or intimate partner, shall be pun
ished as provided in subsection (b) . 

"(2) CAUSING THE CROSSING OF A STATE LINE.
A person who causes a spouse or intimate part
ner to cross a State line or to enter or leave In
dian country by force, coercion, duress, or fraud 
and, in the course or as a result of that conduct, 
intentionally commits a crime of violence and 
thereby causes bodily injury to the person's 
spouse or intimate partner, shall be punished as 
provided in subsection (b). 

"(b) PENALTIES.-A person who violates this 
section shall be fined under this title, impris
oned-

"(1) for life or any term of years, if death of 
the offender 's spouse or intimate partner results; 

"(2) for not more than 20 years if permanent 
disfigurement or Zif e threatening bodily injury 
to the offender's spouse or intimate partner re
sults; 

"(3) for not more than 10 years , if serious bod
ily injury to the offender's spouse or intimate 
partner results or if the offender uses a dan
gerous weapon during the offense; 

" (4) as provided for the applicable conduct 
under chapter 109A if the offense would con
stitute an offense under chapter 109A (without 
regard to whether the offense was committed in 
the special maritime and territorial jurisdiction 
of the United States or in a Federal prison); and 

"(S) for not more than S years, in any other 
case, 
or both fined and imprisoned. 
"§2262. Interstate violation of protection 

order 
"(a) 0FFENSES.-
"(1) CROSSING A STATE LINE.-A person who 

travels across a State line or enters or leaves In
dian country with the intent to engage in con
duct that-

"(A)(i) violates the portion of a protection 
order that involves protection against credible 
threats of violence, repeated harassment, or bod
ily injury to the person or persons for whom the 
protection order was issued; or 

"(ii) would violate subparagraph (A) if the 
conduct occurred in the jurisdiction in which 
the order was issued; and 

"(B) subsequently engages in such conduct, 
shall be punished as provided in subsection (b) . 

"(2) CAUSING THE CROSSING OF A STATE LINE.
A person who causes a spouse or intimate part
ner to cross a State line or to enter or leave In
dian country by force, coercion , duress, or 
fraud, and, in the course or as a result of that 
conduct , intentionally commits an act that in
jures the person's spouse or intimate partner in 
violation of a valid protection order issued by a 
State shall be punished as provided in sub
section (b) . 

"(b) PENALTIES.-A person who violates this 
section shall be fined under this title, impris
oned-

"(1) for life or any term of years, if death of 
the offender's spouse or intimate partner results; 

"(2) for not more than 20 years if permanent 
disfigurement or Zif e threatening bodily injury 
to the offender 's spouse or intimate partner re
sults; 

"(3) for not more than 10 years, if serious bod
ily injury to the offender's spouse or intimate 
partner results or if the off ender uses a dan
gerous weapon during the offense; 

"(4) as provided for the applicable conduct 
under chapter 109A if the offense would con
stitute an offense under chapter 109A (without 
regard to whether the offense was committed in 
the special maritime and territorial jurisdiction 
of the United States or in a Federal prison); and 

"(S) for not more than S years, in any other 
case, 
or both fined and imprisoned. 
"§ 2263. Pntrial relea11e of defendant 

"In any proceeding pursuant to section 3142 
for the purpose of determining whether a de-

f endant charged under this chapter shall be re
leased pending trial , or for the purpose of deter
mining conditions of such release, the alleged 
victim shall be given an opportunity to be heard 
regarding the danger posed by the defendant . 
"§2264. ReBtitution 

"(a) IN GENERAL.-Notwithstanding section 
3663, and in addition to any other civil or crimi
nal penalty authorized by law, the court shall 
order restitution for any offense under this 
chapter. 

" (b) SCOPE AND NATURE OF ORDER.-
" (1) DIRECTIONS.-The order of restitution 

under this section shall direct that-
" ( A) the defendant pay to the victim (through 

the appropriate court mechanism) the full 
amount of the victim's losses as determined by 
the court, pursuant to paragraph (3); and 

"(B) the United States Attorney enforce the 
restitution order by all available and reasonable 
means. 

"(2) ENFORCEMENT BY VICTIM.-An order of 
restitution also may be enforced by a victim 
named in the order to receive the restitution in 
the same manner as a judgment in a civil action. 

"(3) DEFINITION.-For purposes of this sub
section, the term 'full amount of the victim's 
losses' includes any costs incurred by the victim 
for-

"(A) medical services relating to physical, 
psychiatric, or psychological care; 

"(B) physical and occupational therapy or re
habilitation; 

"(C) necessary transportation, temporary 
housing, and child care expenses; 

"(D) lost income; 
"(E) attorneys ' fees, plus any costs incurred 

in obtaining a civil protection order; and 
"(F) any other losses suffered by the victim as 

a proximate result of the offense. 
"(4) ORDER MANDATORY.-(A) The issuance of 

a restitution order under this section is manda
tory. 

"(B) A court may not decline to issue an order 
under this section because of-

"(i) the economic circumstances of the def end
ant; or 

" (ii) the fact that a victim has, or is entitled 
to, receive compensation for his or her injuries 
from the proceeds of insurance or any other 
source. 

"(C)(i) Notwithstanding subparagraph (A), 
the court may take into account the economic 
circumstances of the defendant in determining 
the manner in which and the schedule accord
ing to which the restitution is to be paid. 

"(ii) For purposes of this subparagraph, the 
term 'economic circumstances' includes-

"(/) the financial resources and other assets 
of the defendant; 

"(II) projected earnings, earning capacity, 
and other income of the defendant; and 

"(Ill) any financial obligations of the defend
ant, including obligations to dependents. 

"(D) Subparagraph (A) does not apply if
"(i) the court finds on the record that the eco

nomic circumstances of the defendant do not 
allow for the payment of any amount of a res
titution order, and do not allow for the payment 
of any or some portion of the amount of a res
titution order in the foreseeable future (under 
any reasonable schedule of payments); and 

"(ii) the court enters in its order the amount 
of the victim's losses, and provides a nominal 
restitution award. 

" (S) MORE THAN I OFFENDER.-When the court 
finds that more than 1 off ender has contributed 
to the loss of a victim, the court may make each 
offender liable for payment of the full amount of 
restitution or may apportion liability among the 
offenders to reflect the level of contribution and 
economic circumstances of each offender. 

"(6) MORE THAN I VICTIM.-When the court 
finds that more than 1 victim has sustained a 

loss requiring restitution ·by an offender, the 
court shall order full restitution of each victim 
but may provide for different payment schedules 
to reflect the economic circumstances of each 
victim. 

"(7) PAYMENT SCHEDULE.-An order under 
this section may direct the defendant to make a 
single lump-sum payment or partial payments at 
specified intervals. 

"(8) SETOFF.-Any amount paid to a victim 
under this section shall be set off against any 
amount later recovered as compensatory dam
ages by the victim from the defendant in-

" ( A) any Federal civil proceeding; and 
"(B) any State civil proceeding, to the extent 

provided by the law of the State. 
"(9) EFFECT ON OTHER SOURCES OF COMPENSA

TION. - The issuance of a restitution order shall 
not affect the entitlement of a victim to receive 
compensation with respect to a loss from insur
ance or any other source until the payments ac
tually received by the victim under the restitu
tion order fully compensate the victim for the 
loss. 

"(10) CONDITION OF PROBATION OR SUPERVISED 
RELEASE.-Compliance with a restitution order 
issued under this section shall be a condition of 
any probation or supervised release of a def end
ant. If an offender fails to comply with a res
titution order, the court may, after a hearing, 
revoke probation or a term of supervised release, 
modify the terms or conditions of probation or a 
term of supervised release, or hold the defendant 
in contempt pursuant to section 3583(e). In de
termining whether to revoke probation or a term 
of supervised release, modify the terms or condi
tions of probation or supervised release or hold 
a defendant serving a term of supervised release 
in contempt, the court shall consider the def end
ant 's employment status, earning ability and fi
nancial resources, the willfulness of the defend
ant's failure to comply, and any other cir
cumstances that may have a bearing on the de
fendant's ability to comply. 

"(c) AFFIDAVIT.-Within 60 days after convic
tion and, in any event, not later than 10 days 
before sentencing, the United States Attorney 
(or such Attorney's delegate), after consulting 
with the victim, shall prepare and file an affida
vit with the court listing the amounts subject to 
restitution under this section. The affidavit 
shall be signed by the United States Attorney 
(or the delegate) and the victim. Should the vic
tim object to any of the information included in 
the affidavit, the United States Attorney (or the 
delegate) shall advise the victim that the victim 
may file a separate affidavit and assist the vic
tim in the preparation of the affidavit. 

"(d) OBJECTION.-lf, after the defendant has 
been notified of the affidavit, no objection is 
raised by the defendant, the amounts attested to 
in the affidavit filed pursuant to subsection (a) 
shall be entered in the court's restitution order. 
If objection is raised, the court may require the 
victim or the United States Attorney (or the 
United States Attorney's delegate) to submit fur
ther affidavits or other supporting documents, 
demonstrating the victim's losses. 

"(e) ADDITIONAL DOCUMENTATION AND TESTI
MONY.-![ the court concludes, after reviewing 
the supporting documentation and considering 
the defendant 's objections, that there is a sub
stantial reason for doubting the authenticity or 
veracity of the records submitted, the court may 
require additional documentation or hear testi
mony on those questions. The privacy of any 
records filed, or testimony heard, pursuant to 
this section, shall be maintained to the greatest 
extent possible, and such records may be filed or 
testimony heard in camera. 

" (f) FINAL DETERMINATION OF LOSSES.-![ the 
victim's losses are not ascertainable 10 days be
fore sentencing as provided in subsection (c) , 
the United States Attorney (or the United States 
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Attorney's delegate) shall so inform the court, 
and the court shall set a date for the final deter
mination of the victim's losses, not to exceed 90 
days after sentencing. If the victim subsequently 
discovers further losses, the victim shall have 90 
days after discovery of those losses in which to 
petition the court for an amended restitution 
order. Such order may be granted only upon a 
showing of good cause for the failure to include 
such losses in the initial claim for restitutionary 
relief. 

"(g) RESTITUTION IN ADDITION TO PUNISH
MENT.-An award of restitution to the victim of 
an offense under this chapter is not a substitute 
for imposition of punishment under this chap
ter. 

"§2265. Full faith and credit given to protec
tion orders 
"(a) FULL FAITH AND CREDIT.-Any protec

tion order issued that is consistent with sub
section (b) of this section by the court of one 
State or Indian tribe (the issuing State or In
dian tribe) shall be accorded full faith and cred
it by the court of another State or Indian tribe 
(the enforcing State or Indian tribe) and en
! orced as if it were the order of the enforcing 
State or tribe. 

"(b) PROTECTION ORDER.-A protection order 
issued by a State or tribal court is consistent 
with this subsection if-

"(1) such court has jurisdiction over the par
ties and matter under the law of such State or 
Indian tribe; and 

"(2) reasonable notice and opportunity to be 
heard is given to the person against whom the 
order is sought sufficient to protect that per
son's right to due process. In the case of ex 
parte orders, notice and opportunity to be heard 
must be provided within the time required by 
State or tribal law, and in any event within a 
reasonable time after the order is issued, suffi
cient to protect the respondent 's due process 
rights. 

"(c) CROSS OR COUNTER PETITION.-A protec
tion order issued by a State or tribal court 
against one who has petitioned, filed a com
plaint, or otherwise filed a written pleading for 
protection against abuse by a spouse or intimate 
partner is not entitled to full faith and credit 
if-

"(1) no cross or counter petition, complaint, or 
other written pleading was filed seeking such a 
protection order; or 

"(2) a cross or counter petition has been filed 
and the court did not make specific findings 
that each party was entitled to such an order. 

"§2266. Definition.a 
"In this chapter-
" 'bodily injury' means any act, except one 

done in self-defense, that results in physical in
jury or sexual abuse. 

"'Indian country' has the meaning stated in 
section 1151 . 

"'protection order' includes any injunction or 
other order issued for the purpose of preventing 
violent or threatening acts or harassment 
against, or contact or communication with or 
physical proximity to, another person, including 
temporary and final orders issued by civil and 
criminal courts (other than support or child cus
tody orders) whether obtained by filing an inde
pendent action or as a pendente lite order in an
other proceeding so long as any civil order was 
issued in response to a complaint, petition or 
motion filed by or on behalf of a person seeking 
protection. 

"'spouse or intimate partner' includes-
"( A) a spouse, a former spouse, a person who 

shares a child in common with the abuser, and 
a person who cohabits or has cohabited with the 
abuser as a spouse; and 

"(B) any other person similarly situated to a 
spouse who is protected by the domestic or fam-

ily violence laws of the State in which the in
jury occurred or where the victim resides . 

"'State' includes a State of the United States, 
the District of Columbia, a commonwealth, terri
tory , or possession of the United States. 

'' 'travel across State lines' does not include 
travel across State lines by an individual who is 
a member of an Indian tribe when such individ
ual remains at all times in the territory of the 
Indian tribe of which the individual is a mem
ber.". 

(b) TECHNICAL AMENDMENT.-The part analy
sis for part I of title 18, United States Code, is 
amended by inserting after the item for chapter 
110 the following new item: 
"HOA Domestic violence .... ... ... ... ....... 2261. ". 

CHAPTER 3--ARREST POUCIES IN 
DOMESTIC VIOLENCE CASES 

SEC. 40231. ENCOURAGING ARREST POLICIES. 
(a) IN GENERAL.-Title I of the Omnibus Crime 

Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 40121(a), is 
amended-

(1) by redesignating part U as part V; 
(2) by redesignating section 2101 as section 

2201; and 
(3) by inserting after part T the following new 

part: 

"PART U-GRANTS TO ENCOURAGE 
ARREST POUCIES 

"SEC. 2101. GRANTS. 
"(a) PURPOSE.-The purpose of this part is to 

encourage States, Indian tribal governments, 
and units of local government to treat domestic 
violence as a serious violation of criminal law. 

"(b) GRANT AUTHORITY.-The Attorney Gen
eral may make grants to eligible States, Indian 
tribal governments, or units of local government 
for the following purposes: 

"(1) To implement mandatory arrest or 
proarrest programs and policies in police depart
ments, including mandatory arrest programs 
and policies for protection order violations. 

"(2) To develop policies and training in police 
departments to improve tracking of cases involv
ing domestic violence. 

"(3) To centralize and coordinate police en
! orcement, prosecution, or judicial responsibility 
for domestic violence cases in groups or units of 
police officers, prosecutors, or judges. 

"(4) To coordinate computer tracking systems 
to ensure communication between police, pros
ecutors, and both criminal and family courts. 

"(5) To strengthen legal advocacy service pro
grams for victims of domestic violence. 

"(6) To educate judges in criminal and other 
courts about domestic violence and to improve 
judicial handling of such cases. 

"(c) ELIGIBILITY.-Eligible grantees are 
States, Indian tribal governments, or units of 
local government that-

"(1) certify that their laws or official poli
cies-

"( A) encourage or mandate arrests of domestic 
violence offenders based on probable cause that 
an offense has been committed; and 

"(B) encourage or mandate arrest of domestic 
violence offenders who violate the terms of a 
valid and outstanding protection order; 

"(2) demonstrate that their laws, policies, or 
practices and their training programs discour
age dual arrests of off ender and victim; 

"(3) certify that their laws, policies, or prac
tices prohibit issuance of mutual restraining or
ders of protection except in cases where both 
spouses file a claim and the court makes de
tailed findings of fact indicating that both 
spouses acted primarily as aggressors and that 
neither spouse acted primarily in self-defense; 
and 

"(4) certify that their laws, policies, or prac
tices do not require, in connection with the 
prosecution of any misdemeanor or felony do-

mestic violence offense, that the abused bear the 
costs associated with the filing of criminal 
charges or the service of such charges on an 
abuser, or that the abused bear the costs associ
ated with the issuance or service of a warrant, 
protection order, or witness subpoena. 
"SEC. 2102. APPLICATIONS. 

"(a) APPLICATION.-An eligible grantee shall 
submit an application to the Attorney General 
that-

"(1) contains a certification by the chief exec
utive officer of the State, Indian tribal govern
ment, or local government entity that the condi
tions of section 2101(c) are met or will be met 
within the later of-

"( A) the period ending on the date on which 
the next session of the State or Indian tribal leg
islature ends; or 

"(B) 2 years of the date of enactment of this 
part; 

"(2) describes plans to further the purposes 
stated in section 2101(a); 

"(3) identifies the agency or office or groups 
of agencies or offices responsible for carrying 
out the program; and 

"(4) includes documentation from nonprofit, 
private sexual assault and domestic violence 
programs demonstrating their participation in 
developing the application, and identifying such 
programs in which such groups will be consulted 
for development and implementation. 

"(b) PRIORITY.-In awarding grants under 
this part, the Attorney General shall give prior
ity to applicants that-

"(1) do not currently provide for centralized 
handling of cases involving domestic violence by 
police, prosecutors, and courts; and 

"(2) demonstrate a commitment to strong en
forcement of laws, and prosecution of cases, in
volving domestic violence. 
"SEC. 2103. REPORTS. 

''Each grantee receiving funds under this part 
shall submit a report to the Attorney General 
evaluating the effectiveness of projects devel
oped with funds provided under this part and 
containing such additional information as the 
Attorney General may prescribe. 
"SEC. 2104. REGULATIONS OR GUIDELINES. 

"Not later than 120 days after the date of en
actment of this part, the Attorney General shall 
publish proposed regulations or guidelines im
plementing this part. Not later than 180 days 
after the date of enactment of this part, the At
torney General shall publish final regulations or 
guidelines implementing this part. 
"SEC. 2105. DEFINITIONS. 

"For purposes of this part-
"(1) the term 'domestic violence' includes fel

ony or misdemeanor crimes of violence commit
ted by a current or former spouse of the victim, 
by a person with whom the victim shares a child 
in common, by a person who is cohabitating 
with or has cohabitated with the victim as a 
spouse, by a person similarly situated to a 
spouse of the victim under the domestic or fam
ily violence laws of the jurisdiction receiving 
grant monies, or by any other adult person 
against a victim who is protected from that per
son's acts under the domestic or family violence 
laws of the eligible State, Indian tribal govern
ment, or unit of local government that receives 
a grant under this part; and 

"(2) the term 'protection order' includes any 
injunction issued for the purpose of preventing 
violent or threatening acts of domestic violence, 
including temporary and final orders issued by 
civil or criminal courts (other than support or 
child custody orders or provisions) whether ob
tained by filing an independent action or as a 
pendente lite order in another proceeding.". 

(b) TECHNICAL AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
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seq.), as amended by section 40121(b), is amend
ed by striking the matter relating to part U and 
inserting the fallowing: 

"PART U-GRANTS TO ENCOURAGE ARREST 
POLICIES 

"Sec. 2101. Grants. 
"Sec. 2102. Applications. 
"Sec. 2103. Reports. 
"Sec. 2104. Regulations or guidelines. 
"Sec. 2105. Definitions. 

"PART V-TRANSITION-EFFECTIVE DATE
REPEALER 

"Sec. 2201. Continuation of rules, authorities, 
and proceedings.". 

(c) AUTHORIZATION OF APPROPRIATIONS.-Sec
tion lOOl(a) of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 3793), 
as amended by section 40121(c), is amended-

(1) in paragraph (3) by striking "and T" and 
inserting "T, and U"; and 

(2) by adding at the end the fallowing new 
paragraph: 

"(19) There are authorized to be appropriated 
to carry out part U-

"( A) $28,000,000 for fiscal year 1996; 
"(B) $33,000,000 for fiscal year 1997; and 
"(C) $59,000,000 for fiscal year 1998. 
(d) ADMINISTRATIVE PROVISIONS.-
(1) REGULATIONS.-Section 801(b) Of title I of 

the Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3782(b)), is amended by strik
ing "and O" and inserting "O, and U". 

(2) DENIAL OF APPLICATION.-Section 802(b) of 
title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3783(b)) is amend
ed in the first sentence by striking "or 0" and 
inserting "O, or U". 

CHAPTER 4--SHELTER GRANTS 
SEC. 4()241. GRANTS FOR BATTERED WOMENS 

SHELTERS. 
Section 310(a) of the Family Violence Preven

tion and Services Act (42 U.S.C. 10409(a)) is 
amended to read as fallows: 

"(a) IN GENERAL.-There are authorized to be 
appropriated to carry out this title

"(1) $50,000,000 for fiscal year 1996; 
"(2) $60,000,000 for fiscal year 1997; 
"(3) $70,000,000 for fiscal year 1998; 
"(4) $72,500,000 for fiscal year 1999; and 
"(5) $72,500,000 for fiscal year 2000. ". 

CHAPTER 5-YOUTH EDUCATION 
SEC. 40251. YOUTH EDUCATION AND DOMESTIC 

VIOLENCE. 
The Family Violence Prevention and Services 

Act (42 U.S.C. 10401 et seq.), as amended by sec
tion 40211, is amended by adding at the end the 
fallowing new section: 
"SEC. 317. YOUTH EDUCATION AND DOMESTIC VI

OLENCE. 
"(a) GENERAL PURPOSE.- For purposes of this 

section, the Secretary may, in consultation with 
the Secretary of Education, select, implement 
and evaluate 4 model programs for education of 
young people about domestic violence and vio
lence· among intimate partners. 

"(b) NATURE OF PROGRAM.-The Secretary 
shall select, implement and evaluate separate 
model programs for 4 different audiences: pri
mary schools, middle schools, secondary schools, 
and institutions of higher education. The model 
programs shall be selected, implemented, and 
evaluated in consultation with educational ex
perts, legal and psychological experts on batter
ing, and victim advocate organizations such as 
battered women's shelters, State coalitions and 
resource centers. 

"(c) REVIEW AND DISSEMINATION.-Not later 
than 2 years after the date of enactment of this 
section, the Secretary shall transmit the design 
and evaluation of the model programs, along 
with a plan and cost estimate for nationwide 
distribution, to the relevant committees of Con
gress for review. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section-

$400 ,000 for fiscal year 1996. 
CHAPTER 6--COMMUNITY PROGRAMS ON 

DOMESTIC VIOLENCE 
SEC. 40261. ESTABLISHMENT OF COMMUNITY 

PROGRAMS ON DOMESTIC VIO
LENCE. 

The Family Violence Prevention .and Services 
Act (42 U.S.C. 10401 et seq.). as amended by sec
tion 40251, is amended by adding at the end the 
fallowing new section: 
"SEC. 318. DEMONSTRATION GRANTS FOR COM

MUNITY INITIATIVES. 
"(a) IN GENERAL.-The Secretary shall pro

vide grants to nonprofit private organizations to 
establish projects in local communities involving 
many sectors of each community to coordinate 
intervention and prevention of domestic vio
lence. 

"(b) ELIGIBILITY.-To be eligible for a grant 
under this section, an entity-

"(1) shall be a nonprQfit organization orga
nized for the purpose of coordinating commu
nity projects for the intervention in and preven
tion of domestic violence; and 

"(2) shall include representatives of pertinent 
sectors of the local community, which may in
clude-

"( A) health care providers; 
"(B) the education community; 
"(C) the religious community; 
"(D) the justice system; 
"(E) domestic violence program advocates; 
"( F) human service entities such as State 

child services divisions; 
"(G) business and civic leaders; and 
"(H) other pertinent sectors. 
"(c) APPLICATIONS.-An organization that de

sires to receive a grant under this section shall 
submit to the Secretary an application, in such 
farm and in such manner as the Secretary shall 
prescribe through notice in the Federal Register, 
that-

"(1) demonstrates that the applicant will serve 
a community leadership function, bringing to
gether opinion leaders from each sector of the 
community to develop a coordinated community 
consensus opposing domestic violence; 

"(2) demonstrates a community action compo
nent to improve and expand current interven
tion and prevention strategies through increased 
communication and coordination among all af
t ected sectors; 

"(3) includes a complete description of the ap
plicant's plan for the establishment and oper
ation of the community project, including a de
scription of-

"( A) the method for identification and selec
tion of an administrative committee made up of 
persons knowledgeable in domestic violence to 
oversee the project, hire staff, assure compliance 
with the project outline, and secure annual 
evaluation of the project; 

"(B) the method for identification and selec
tion of project staff and a project evaluator; 

"(C) the method for identification and selec
tion of a project council consisting of represent
atives of the community sectors listed in sub
section (b)(2); 

"(D) the method for identification and selec
tion of a steering committee consisting of rep
resentatives of the various community sectors 
who will chair subcommittees of the project 
council focusing on each of the sectors; and 

"(E) a plan for developing outreach and pub
lic education campaigns regarding domestic vio
lence; and 

"(4) contains such other information, agree
ments, and assurances as the Secretary may re
quire. 

"(d) TERM.-A grant provided under this sec
tion may extend over a period of not more than 
3 fiscal years. 

"(e) CONDITIONS ON PAYMENT.-Payments 
under a grant under this section shall be subject 
to-

"(1) annual approval by the Secretary; and 
"(2) availability of appropriations. 
"(f) GEOGRAPHICAL DISPERSION.-The Sec

retary shall award grants under this section to 
organizations in communities geographically 
dispersed throughout the country. 

"(g) USE OF GRANT MONIES.-
"(1) IN GENERAL.-A grant made under sub

section (a) shall be used to establish and operate 
a community project to coordinate intervention 
and prevention of domestic violence. 

"(2) REQUJREMENTS.-In establishing and op
erating a project, a nonprofit private organiza
tion shall-

"( A) establish protocols to improve and ex
pand domestic violence intervention and preven
tion strategies among all affected sectors; 

"(B) develop action plans to direct responses 
within each community sector that are in con
junction with development in all other sectors; 
and 

"(C) provide for periodic evaluation of the 
project with a written report and analysis to as
sist application of this concept in other commu
nities. 

"(h) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section-

"(1) $4,000,000 for fiscal year 1996; and 
"(2) $6,000,000 for fiscal year 1997. 
"(i) REGULATIONS.-Not later than 60 days 

after the date of enactment of this section, the 
Secretary shall publish proposed regulations im
plementing this section. Not later than 120 days 
after the date of enactment, the Secretary shall 
publish final regulations implementing this sec
tion. ". 
CHAPTER 7-FAMILY VIOLENCE PREVEN

TIONANDSERVICESACTAMENDMENTS 
SEC. 40271. GRANTEE REPORTING. 

(a) SUBMISSION OF APPLICATION.-Section 
303(a)(2)(C) of the Family Violence Prevention 
and Services Act (42 U.S.C. 10402(a)(2)(C)) is 
amended by inserting "and a plan to address 
the needs of underserved populations, including 
populations underserved because of ethnic, ra
cial, cultural, language diversity or geographic 
isolation" after "such State". 

(b) APPROVAL OF APPLICATION.-Section 
303(a) of the Family Violence Prevention and 
Services Act (42 U.S.C. 10402(a)) is amended by 
adding at the end the fallowing new paragraph: 

"(4) Upon completion of the activities funded 
by a grant under this subpart, the State grantee 
shall file a performance report with the Director 
explaining the activities carried out together 
with an assessment of the effectiveness of those 
activities in achieving the purposes of this sub
part. A section of this performance report shall 
be completed by each grantee or subgrantee that 
performed the direct services contemplated in 
the application certifying performance of direct 
services under the grant. The Director shall sus
pend funding for an approved application if an 
applicant fails to submit an annual performance 
report or if the funds are expended for purposes 
other than those set forth under this subpart, 
after fallowing the procedures set for th in para
graph (3). Federal funds may be used only to 
supplement, not supplant, State funds." . 
SEC. 40272. TECHNICAL AMENDMENTS. 

(a) DEFINITIONS.-Section 309(5)(B) of the 
Family Violence Prevention and Services Act (42 
U.S.C. 10408(5)(B)) is amended by inserting "or 
other supportive services" before "by peers indi
vidually or in groups,". 

(b) SPECIAL ISSUE RESOURCE CENTERS.-
(1) GRANTS.- Section 308(a)(2) of the Family 

Violence Prevention and Services Act (42 U.S.C. 
10407(a)(2)) is amended by striking "six" and in
serting "seven". 
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(2) FUNCT/ONS.-Section 308(c) of the Family 

Violence Prevention and Services Act (42 U.S.C. 
10407(c)) is amended-

( A) by striking the period at the end of para
graph (6) and inserting ", including the issu
ance and enforcement of protection orders."; 
and 

(B) by adding at the end the following new 
paragraph: 

"(7) Providing technical assistance and train
ing to State domestic violence coalitions.". 

(c) STATE DOMESTIC VIOLENCE COALITIONS.
Section 311(a) of the Family Violence Prevention 
and Services Act (42 U.S.C. 10410(a)) is amend
ed-

(1) by redesignating paragraphs (1), (2), (3), 
and (4) as paragraphs (2), (3), (4), and (5); 

(2) by inserting before paragraph (2), as redes
ignated by paragraph (1), the following new 
paragraph: 

"(1) working with local domestic violence pro
grams and providers of direct services to encour
age appropriate responses to domestic violence 
within the State, including-

"( A) training and technical assistance for 
local programs and professionals working with 
victims of domestic violence; 

"(B) planning and conducting State needs as
sessments and planning for comprehensive serv
ices; 

"(C) serving as an information clearinghouse 
and resource center for the State; and 

"(D) collaborating with other governmental 
systems which affect battered women;"; 

(3) in paragraph (2)(K), as redesignated by 
paragraph (1), by striking "and court officials 
and other professionals" and inserting ", 
judges, court officers and other criminal justice 
professionals,"; 

(4) in paragraph (3), as redesignated by para
graph (1)-

(A) by inserting " , criminal court judges," 
after "family law judges," each place it ap
pears; 

(B) in subparagraph (F), by inserting "cus
tody" after "temporary"; and 

(C) in subparagraph (H), by striking "super
vised visitations that do not endanger victims 
and their children," and inserting "supervised 
visitations or denial of visitation to protect 
against danger to victims or their children"; 
and 

(5) in paragraph (4), as redesignated by para
graph (1), by inserting ", including information 
aimed at underserved racial, ethnic or lan
guage-minority populations" before the semi
colon. 

CHAPTER 8-CONFIDENTIALITY FOR 
ABUSED PERSONS 

SEC. 40281. CONFIDENTIALITY OF ABUSED PER· 
SON'S ADDRESS. 

(a) REGULATIONS.-Not later than 90 days 
after the date of enactment of this Act, the 
United States Postal Service shall promulgate 
regulations to secure the confidentiality of do
mestic violence shelters and abused persons' ad
dresses. 

(b) REQUJREMENTS.-The regulations under 
subsection (a) shall require-

(1) in the case of an individual, the presen
tation to an appropriate postal official of a 
valid, outstanding protection order; and 

(2) in the case of a domestic violence shelter, 
the presentation to an appropriate postal au
thority of proof from a State domestic violence 
coalition that meets the requirements of section 
311 of the Family Violence Prevention and Serv
ices Act (42 U.S.C. 10410)) verifying that the or
ganization is a domestic violence shelter. 

(c) DISCLOSURE FOR CERTAIN PURPOSES.-The 
regulations under subsection (a) shall not pro
hibit the disclosure of addresses to State or Fed
eral agencies for legitimate law enforcement or 
other governmental purposes. 

(d) EXISTING COMPILATIONS.-Compilations Of 
addresses existing at the time at which order is 
presented to an appropriate postal official shall 
be excluded from the scope of the regulations 
under subsection (a). 

CHAPTER 9--DATA AND RESEARCH 
SEC. 40291. RESEARCH AGENDA 

(a) REQUEST FOR CONTRACT.-The Attorney 
General shall request the National Academy of 
Sciences, through its National Research Coun
cil , to enter into a contract to develop a research 
agenda to increase the understanding and con
trol of violence against women, including rape 
and domestic violence. In furtherance of the 
contract, the National Academy shall convene a 
panel of nationally recognized experts on vio
lence against women, in the fields of law, medi
cine, criminal justice, and direct services to vic
tims and experts on domestic violence in diverse, 
ethnic, social, and language minority commu
nities and the social sciences. In setting the 
agenda, the Academy shall focus primarily on 
preventive, educative, social, and legal strate
gies, including addressing the needs of under
served populations. 

(b) DECLINATION OF REQUEST.-![ the Na
tional Academy of Sciences declines to conduct 
the study and develop a research agenda, it 
shall recommend a nonprofit private entity that 
is qualified to conduct such a study . In that 
case, the Attorney General shall carry out sub
section (a) through the nonprofit private entity 
recommended by the Academy. In either case, 
whether the study is conducted by the National 
Academy of Sciences or by the nonprofit group 
it recommends, the funds for the contract shall 
be made available from sums appropriated for 
the conduct of research by the National Insti
tute of Justice. 

(c) REPORT.-The Attorney General shall en
sure that no later than 1 year after the date of 
enactment of this Act, the study required under 
subsection (a) is completed and a report describ
ing the findings made is submitted to the Com
mittee on the Judiciary of the Senate and the 
Committee on the Judiciary of the House of Rep
resentatives . 
SEC. 40292. STATE DATABASES. 

(a) IN GENERAL.-The Attorney General shall 
study and report to the States and to Congress 
on how the States may collect centralized 
databases on the incidence of sexual and domes
tic violence offenses within a State. 

(b) CONSULTATJON.-ln conducting its study, 
the Attorney General shall consult persons ex
pert in the collection of criminal justice data, 
State statistical administrators, law enforcement 
personnel, and nonprofit nongovernmental 
agencies that provide direct services to victims of 
domestic violence. The final report shall set 
for th the views of the persons consulted on the 
recommendations. 

(c) REPORT.-The Attorney General shall en
sure that no later than 1 year after the date of 
enactment of this Act, the study required under 
subsection (a) is completed and a report describ
ing the findings made is submitted to the Com
mittees on the Judiciary of the Senate and the 
House of Representatives. 

(d) ·AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section-

$200 ,000 for fiscal year 1996. 
SEC. 40293. NUMBER AND COST OF INJURIES. 

(a) STUDY.- The Secretary of Health and 
Human Services, acting through the Centers for 
Disease Control Injury Control Division, shall 
conduct a study to obtain a national projection 
of the incidence of injuries resulting from do
mestic violence, the cost of injuries to health 
care facilities, and recommend health care strat
egies for reducing the incidence and cost of such 
injuries. 

(b) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section-

$100 ,000 for fiscal year 1996. 
CHAPTER 10-RURAL DOMESTIC VIO

LENCE AND CHILD ABUSE ENFORCE· 
MENT 

SEC. 40295. RURAL DOMESTIC VIOLENCE AND 
CHILD ABUSE ENFORCEMENT AS· 
SI STANCE. 

(a) GRANTS.-The Attorney General may make 
grants to States, Indian tribal governments, and 
local governments of rural States, and to other 
public or private entities of rural States-

(1) to implement, expand, and establish coop
erative efforts and projects between law enforce
ment officers, prosecutors, victim advocacy 
groups, and other related parties to investigate 
and prosecute incidents of domestic violence and 
child abuse; 

(2) to provide treatment and counseling to vic
tims of domestic violence and child abuse; and 

(3) to work in cooperation with the community 
to develop education and prevention strategies 
directed toward such issues. 

(b) DEFINITJONS.-ln this section-
"Jndian tribe" means a tribe, band, pueblo, 

nation, or other organized group or community 
of Indians, including an Alaska Native village 
(as defined in or established under the Alaska 
Native Claims Settlement Act (43 U.S.C. 1601 et 
seq.), that is recognized as eligible for the spe
cial programs and services provided by the Unit
ed States to Indians because of their status as 
Indians. 

"rural State" has the meaning stated in sec
tion 1501(b) of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 
3796bb(B)). 

(c) AUTHORIZATION OF APPROPRIATJONS.-
(1) IN GENERAL.-There are authorized to be 

appropriated to carry out this section
( A) $7,000,000 for fiscal year 1996; 
(B) $8,000,000 for fiscal year 1997; and 
(C) $15,000,000 for fiscal year 1998. 
(2) ADDITIONAL FUNDING.-ln addition to 

funds received under a grant under subsection 
(a), a law enforcement agency may use funds 
received under a grant under section 103 to ac
complish the objectives of this section. 

Subtitle C-Civil Rights for Women 
SEC. 40301. SHORT TITLE. 

This subtitle may be cited as the "Civil Rights 
Remedies for Gender-Motivated Violence Act". 
SEC. 40302. CIVIL RIGHTS. 

(a) PURPOSE.-Pursuant to the affirmative 
power of Congress to enact this subtitle under 
section 5 of the Fourteenth Amendment to the 
Constitution, as well as under section 8 of Arti
cle I of the Constitution, it is the purpose of this 
subtitle to protect the civil rights of victims of 
gender motivated violence and to promote public 
safety, health, and activities affecting interstate 
commerce by establishing a Federal civil rights 
cause of action for victims of crimes of violence 
motivated by gender. 

(b) RIGHT To BE FREE FROM CRIMES OF VIO
LENCE.-All persons within the United States 
shall have the right to be free from crimes of vio
lence motivated by gender (as defined in sub
section (d)) . 

(C) CAUSE OF ACTJON.- A person (including a' 

person who acts under color of any statute, or
dinance, regulation, custom, or usage of any 
State) who commits a crime of violence moti
vated by gender and thus deprives another of 
the right declared in subsection (b) shall be lia
ble to the party injured, in an action for the re
covery of compensatory and punitive damages , 
injunctive and declaratory relief, and such 
other relief as a court may deem appropriate. 

(d) DEFINITJONS.-For purposes of this sec
tion-
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(1) the term "crime of violence motivated by 

gender" means a crime of violence committed be
cause of gender or on the basis of gender, and 
due, at least in part, to an animus based on the 
victim's gender; and 

(2) the term "crime of violence" means-
( A) an act or series of acts that would con

stitute a felony against the person or that would 
constitute a felony against property if the con
duct presents a serious risk of physical injury to 
another, and that would come within the mean
ing of State or Federal offenses described in sec
tion 16 of title 18, United States Code, whether 
or not those acts have actually resulted in crimi
nal charges, prosecution, or conviction and 
whether or not those acts were committed in the 
special maritime, territorial, or prison jurisdic
tion of the United States; and 

(B) includes an act or series of acts that 
would constitute a felony described in subpara
graph (A) but for the relationship between the 
person who takes such action and the individ
ual against whom such action is taken. 

(e) LIMITATION AND PROCEDURES.-
(]) LIMITATION.-Nothing in this section enti

tles a person to a cause of action under sub
section (c) for random acts of violence unrelated 
to gender or for acts that cannot be dem
onstrated, by a preponderance of the evidence, 
to be motivated by gender (within the meaning 
of subsection (d)). 

(2) No PRIOR CRIMINAL ACTJON.-Nothing in 
this section requires a prior criminal complaint, 
prosecution, or conviction to establish the ele
ments of a cause of action under subsection (c). 

(3) CONCURRENT JURISDICTION.-The Federal 
and State courts shall have concurrent jurisdic
tion over actions brought pursuant to this sub
title. 

(4) SUPPLEMENTAL JURISDICTION.-Neither sec
tion 1367 of title 28, United States Code, nor sub
section (c) of this section shall be construed, by 
reason of a claim arising under such subsection, 
to confer on the courts of the United States ju
risdiction over any State law claim seeking the 
establishment of a divorce, alimony, equitable 
distribution of marital property, or child cus
tody decree. 

(5) LIMITATION ON REMOVAL.-Section 1445 of 
title 28, United States Code, is amended by add
ing at the end the fallowing new subsection: 

"(d) A civil action in any State court arising 
under section 40302 of the Violence Against 
Women Act of 1994 may not be removed to any 
district court of the United States.". 
SEC. 40303. ATTORNEY'S FEES. 

Section 722 of the Revised Statutes (42 U.S.C. 
1988) is amended in the last sentence-

(1) by striking "or" after "Public Law 92-
318, ";and 

(2) by inserting ''. or section 40302 of the Vio
lence Against Women Act of 1994," after "1964". 
SEC. 40304. SENSE OF THE SENATE CONCERNING 

PROTECTION OF THE PRIVACY OF 
RAPE VICTIMS. 

It is the sense of the Senate that news media, 
law enforcement officers, and other persons 
should exercise restraint and respect a rape vic
tim's privacy by not disclosing the victim's iden
tity to the general public or facilitating such 
disclosure without the consent of the victim. 

Subtitle D--Equal Justice for Women in the 
Courts Act 

SEC. 40401. SHORT TITLE. 
This subtitle may be cited as the "Equal Jus

tice for Women in the Courts Act of 1994". 
CHAPTER I-EDUCATION AND TRAINING 

FOR JUDGES AND COURT PERSONNEL 
IN STATE COURTS 

SEC. 40411. GRANTS AUTHORIZED. 
The State Justice Institute may award grants 

for the purpose of developing, testing, present
ing, and disseminating model programs to be 

used by States (as defined in section 202 of the 
State Justice Institute Act of 1984 (42 U.S.C. 
10701)) in training judges and court personnel in 
the laws of the States and by Indian tribes in 
training tribal judges and court personnel in the 
laws of the tribes on rape, sexual assault, do
mestic violence, and other crimes of violence mo
tivated by the victim's gender. 
SEC. 40412. TRAINING PROVIDED BY GRANTS. 

Training provided pursuant to grants made 
under this subtitle may include current inf orma
tion, existing studies, or current data on-

(1) the nature and incidence of rape and sex
ual assault by strangers and nonstrangers, mar
ital rape, and incest; 

(2) the underreporting of rape, sexual assault, 
and child sexual abuse; 

(3) the physical, psychological, and economic 
impact of rape and sexual assault on the victim, 
the costs to society, and the implications for 
sentencing; 

(4) the psychology of sex offenders, their high 
rate of recidivism, and the implications for sen
tencing; 

(5) the historical evolution of laws and atti
tudes on rape and sexual assault; 

(6) sex stereotyping of female and male victims 
of rape and sexual assault, racial stereotyping 
of rape victims and defendants, and the impact 
of such stereotypes on credibility of witnesses, 
sentencing, and other aspects of the administra
tion of justice; 

(7) application of rape shield laws and other 
limits on introduction of evidence that may sub
ject victims to improper sex stereotyping and 
harassment in both rape and nonrape cases, in
cluding the need for sua sponte judicial inter
vention in inappropriate cross-examination; 

(8) the use of expert witness testimony on rape 
trauma syndrome, child sexual abuse accommo
dation syndrome, post-traumatic stress syn
drome, and similar issues; 

(9) the legitimate reasons why victims of rape, 
sexual assault, and incest may refuse to testify 
against a defendant; 

(10) the nature and incidence of domestic vio
lence; 

(11) the physical, psychological, and economic 
impact of domestic violence on the victim, the 
costs to society. and the implications for court 
procedures and sentencing; 

(12) the psychology and self-presentation of 
batterers and victims and the implications for 
court proceedings and credibility of witnesses; 

(13) sex stereotyping of female and male vic
tims of domestic violence, myths about presence 
or absence of domestic violence in certain racial, 
ethnic, religious, or socioeconomic groups, and 
their impact on the administration of justice; 

(14) historical evolution of laws and attitudes 
on domestic violence; 

(15) proper and improper interpretations of 
the def ens es of self-defense and provocation, 
and the use of expert witness testimony on bat
tered woman syndrome; 

(16) the likelihood of retaliation, recidivism, 
and escalation of violence by batterers, and the 
potential impact of incarceration and other 
meaningful sanctions for acts of domestic vio
lence including violations of orders of protec
tion; 

(17) economic, psychological, social and insti
tutional reasons for victims' inability to leave 
the batterer, to report domestic violence or to 
follow through on complaints, including the in
fluence of lack of support from police, judges, 
and court personnel, and the legitimate reasons 
why victims of domestic violence may refuse to 
testify against a defendant; 

(18) the need for orders of protection, and the 
implications of mutual orders of protection, dual 
arrest policies, and mediation in domestic vio
lence cases; and 

(19) recognition of and response to gender-mo
tivated crimes of violence other than rape, sex-

ual assault and domestic violence, such as mass 
or serial murder motivated by the gender of the 
victims. 
SEC. 40413. COOPERATION IN DEVELOPING PRO

GRAMS IN MAKING GRANTS UNDER 
THIS TITLE. 

The State Justice Institute shall ensure that 
model programs carried out pursuant to grants 
made under this subtitle are developed with the 
participation of law enforcement officials, pub
lic and private nonprofit victim advocates, legal 
experts, prosecutors, defense attorneys, and rec
ognized experts on gender bias in the courts. 
SEC. 40414. AUTHORIZATION OF APPROPRIA-

TIONS. 
(a) IN GENERAL.-There are authorized to be 

appropriated to carry out this chapter-
$600,000 for fiscal year 1996. 
(b) MODEL PROGRAMS.-Of amounts appro

priated under this section, the State Justice In
stitute shall expend not less than 40 percent on 
model programs regarding domestic violence and 
not less than 40 percent on model programs re
garding rape and sexual assault. 
CHAPTER 2-EDUCATION AND TRAINING 

FOR JUDGES AND COURT PERSONNEL 
IN FEDERAL COURTS 

SEC. 40421. AUTHORIZATIONS OF CIRCUIT STUD
IES; EDUCATION AND TRAINING 
GRANTS. 

(a) STUDIES.-ln order to gain a better under
standing of the nature and the extent of gender 
bias in the Federal courts, .the circuit judicial 
councils are encouraged to conduct studies of 
the instances, if any, of gender bias in their re
spective circuits and to implement recommended 
reforms. 

(b) MATTERS FOR EXAMINATION.-The studies 
under subsection (a) may include an examina
tion of the effects of gender on-

(1) the treatment of litigants, witnesses, attor
neys, jurors, and judges in the courts, including 
before magistrate and bankruptcy judges; 

(2) the interpretation and application of the 
law, both civil and criminal; 

(3) treatment of defendants in criminal cases; 
(4) treatment of victims of violent crimes in ju

dicial proceedings; 
(5) sentencing; 
(6) sentencing alternatives and the nature of 

supervision of probation and parole; 
(7) appointments to committees of the Judicial 

Conference and the courts; 
(8) case management and court sponsored al

ternative dispute resolution programs; 
(9) the selection, retention, promotion, and 

treatment of employees; 
(10) appointment of arbitrators, experts, and 

special masters; 
(11) the admissibility of the victim's past sex

ual history in civil and criminal cases; and 
(12) the aspects of the topics listed in section 

40412 that pertain to issues within the jurisdic
tion of the Federal courts. 

(C) CLEARINGHOUSE.-The Administrative Of
fice of the United States Courts shall act as a 
clearinghouse to disseminate any reports and 
materials issued by the gender bias task forces 
under subsection (a) and to respond to requests 
for such reports and materials. The gender bias 
task forces shall provide the Administrative Of
fice of the Courts of the United States with their 
reports and related material. 

(d) MODEL PROGRAMS.-The Federal Judicial 
Center, in carrying out section 620(b)(3) of title 
28, United States Code, may-

(1) include in the educational programs it pre
sents and prepares, including the training pro
grams for newly appointed judges, information 
on issues related to gender bias in the courts in
cluding such areas as are listed in subsection (a) 
along with such other topics as the Federal Ju
dicial Center deems appropriate; 

(2) prepare materials necessary to implement 
this subsection; and 
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(3) take into consideration the findings and 

recommendations of the studies conducted pur
suant to subsection (a), and to consult with in
dividuals and groups with relevant expertise in 
gender bias issues as it prepares or revises such 
materials. 
SEC. 40422. AUTHORIZATION OF APPROPRIA· 

TIO NS. 
There are authorized to be appropriated-
(]) to the Salaries and Expenses Account of 

the Courts of Appeals, District Courts, and 
other Judicial Services to carry out section 
40421(a)-

$500,000 for fiscal year 1996; 
(2) to the Federal Judicial Center to carry out 

section 40421(d)-
$100,000 for fiscal year 1996; and 
(3) to the Administrative Office of the United 

States Courts to carry out section 40421(c)
$100,000 for fiscal year 1996. 
Subtitle E-Violence Against Women Act 

Improvement• 
SEC. 40501. PRE-TRIAL DETENTION IN SEX OF

FENSE CASES. 
Section 3156(a)(4) of title 18, United States 

Code, is amended-
(1) by striking "or" at the end of subpara

graph (A); 
(2) by striking the period at the end of sub

paragraph (B) and inserting ";or"; and 
(3) by adding after subparagraph (B) the fol

lowing new subparagraph: 
"(C) any felony under chapter 109A or chap

ter 110. ". 
SEC. 40502. INCREASED PENALTIES FOR SEX OF

FENSES AGAINST VICTIMS BELOW 
THE AGE OF 16. 

Section 2245(2) of title 18, United States Code, 
is amended-

(1) by striking "or" at the end of subpara
graph (B); 

(2) by striking ";and" at the end of subpara
graph (C) and inserting "; or"; and 

(3) by inserting after subparagraph (C) the 
fallowing new subparagraph: 

"(D) the intentional touching, not through 
the clothing, of the genitalia of another person 
who has not attained the age of 16 years with 
an intent to abuse, humiliate, harass, degrade, 
or arouse or gratify the sexual desire of any per
son;". 
SEC. 40503. PAYMENT OF COST OF TESTING FOR 

SEXUALLY TRANSMITI'ED DISEASES. 
(a) FOR VICTIMS IN SEX OFFENSE CASES.-Sec

tion 503(c)(7) of the Victims' Rights and Restitu
tion Act of 1990 (42 U.S.C. 10607(c)(7)) is amend
ed by adding at the end the fallowing: "The At
torney General shall provide for the payment of 
the cost of up to 2 anonymous and confidential 
tests of the victim for sexually transmitted dis
eases, including HIV, gonorrhea, herpes, 
chlamydia, and syphilis, during the 12 months 
following sexual assaults that pose a risk of 
transmission, and the cost of a counseling ses
sion by a medically trained professional on the 
accuracy of such tests and the risk of trans
mission of sexually transmitted diseases to the 
victim as the result of the assault. A victim may 
waive anonymity and confidentiality of any 
tests paid for under this section.". 

(b) LIMITED TESTING OF DEFENDANTS.-
(]) COURT ORDER.-The victim of an offense of 

the type referred to in subsection (a) may obtain 
an order in the district court of the United 
States for the district in which charges are 
brought against the defendant charged with the 
offense, after notice to the defendant and an op
portunity to be heard, requiring that the de
fendant be tested for the presence of the etio
logic agent for acquired immune deficiency syn
drome, and that the results of the test be com
municated to the victim and the defendant. Any 
test result of the defendant given to the victim 
or the defendant must be accompanied by ap
propriate counseling. 

(2) SHOWING REQUIRED.-To obtain an order 
under paragraph (1), the victim must dem
onstrate that-

( A) the defendant has been charged with the 
offense in a State or Federal court, and if the 
defendant has been arrested without a warrant, 
a probable cause determination has been made; 

(B) the test for the etiologic agent for acquired 
immune deficiency syndrome is requested by the 
victim after appropriate counseling; and 

(C) the test would provide information nec
essary for the health of the victim of the alleged 
offense and the court determines that the al
leged conduct of the defendant created a risk of 
transmission, as determined by the Centers for 
Disease Control, of the etiologic agent for ac
quired immune deficiency syndrome to the vic
tim. 

(3) FOLLOW-UP TESTING.-The court may order 
fallow-up tests and counseling under paragraph 
(b)(l) if the initial test was negative. Such fol
low-up tests and counseling shall be performed 
at the request of the victim on dates that occur 
six months and twelve months fallowing the ini
tial test. 

(4) TERMINATION OF TESTING REQUIREMENTS.
An order for follow-up testing under paragraph 
(3) shall be terminated if the person obtains an 
acquittal on, or dismissal of, all charges of the 
type referred to in subsection (a). 

(5) CONFIDENTIALITY OF TEST.-The results of 
any test ordered under this subsection shall be 
disclosed only to the victim or, where the court 
deems appropriate, to the parent or legal guard
ian of the victim, and to the person tested. The 
victim may disclose the test results only to any 
medical professional, counselor, family member 
or sexual partner(s) the victim may have had 
since the attack. Any such individual to whom 
the test results are disclosed by the victim shall 
maintain the confidentiality of such informa
tion. 

(6) DISCLOSURE OF TEST RESULTS.-The court 
shall issue an order to prohibit the disclosure by 
the victim of the results of any test perf armed 
under this subsection to anyone other than 
those mentioned in paragraph (5). The contents 
of the court proceedings and test results pursu
ant to this section shall be sealed. The results of 
such test performed on the defendant under this 
section shall not be used as evidence in any 
criminal trial. 

(7) CONTEMPT FOR DISCLOSURE.-Any person 
who discloses the results of a test in violation of 
this subsection may be held in contempt of 
court. 

(c) PENALTIES FOR INTENTIONAL TRANSMISSION 
OF HIV.-Not later than 6 months after the date 
of enactment of this Act, the United States Sen
tencing Commission shall conduct a study and 
prepare and submit to the committees on the Ju
diciary of the Senate and the House of Rep
resentatives a report concerning recommenda
tions for the revision of sentencing guidelines 
that relate to offenses in which an HIV infected 
individual engages in sexual activity if the indi
vidual knows that he or she is infected with 
HIV and intends, through such sexual activity, 
to expose another to HIV. 
SEC. 40504. EXTENSION AND STRENGTHENING OF 

RESTITUTION. 
Section 3663(b) of title 18, United States Code, 

is amended-
(1) in paragraph (2) by inserting "including 

an offense under chapter 109A or chapter 110" 
after "an offense resulting in bodily injury to a 
victim"; 

(2) by striking "and" at the end of paragraph 
(3); 

(3) by redesignating paragraph (4) as para
graph (5); and 

(4) by inserting after paragraph (3) the follow
ing new paragraph: 

"(4) in any case, reimburse the victim for lost 
income and necessary child care, transpor-

tation, and other expenses related to participa
tion in the investigation or prosecution of the 
offense or attendance at proceedings related to 
the offense; and". 
SEC. 40505. ENFORCEMENT OF RESTITUTION OR

DERS THROUGH SUSPENSION OF 
FEDERAL BENEFITS. 

Section 3663 of title 18, United States Code, is 
amended by adding at the end the fallowing 
new subsection: 

"(i)(l) A Federal agency shall immediately 
suspend all Federal benefits provided by the 
agency to the defendant, and shall terminate 
the defendant's eligibility for Federal benefits 
administered by that agency, upon receipt of a 
certified copy of a written judicial finding that 
the defendant is delinquent in making restitu
tion in accordance with any schedule of pay
ments or any requirement of immediate payment 
imposed under this section . 

"(2) Any written finding of delinquency de
scribed in paragraph (1) shall be made by a 
court, after a hearing, upon motion of the victim 
named in the order to receive the restitution or 
upon motion of the United States. 

"(3) A defendant found to be delinquent may 
subsequently seek a written finding from the 
court that the defendant has rectified the delin
quency or that the defendant has made and will 
make good faith efforts to rectify the delin
quency. The defendant's eligibility for Federal 
benefits shall be reinstated upon receipt by the 
agency of a certified copy of such a finding. 

"(4) In this subsection, "Federal benefit" 
means a grant, contract, loan, professional li
cense, or commercial license provided by an 
agency of the United States.". 
SEC. 40506. NATIONAL BASELINE STUDY ON CAM· 

PUS SEXUAL ASSAULT. 
(a) STUDY.-The Attorney General, in con

sultation with the Secretary of Education, shall 
provide for a national baseline study to examine 
the scope of the problem of campus sexual as
saults and the effectiveness of institutional and 
legal policies in addressing such crimes and pro
tecting victims. The Attorney General may uti
lize the Bureau of Justice Statistics, the Na
tional Institute of Justice, and the Office for 
Victims of Crime in carrying out this section. 

(b) REPORT.-Based on the study required by 
subsection (a) and data collected under the Stu
dent Right-To-Know and Campus Security Act 
(20 U.S.C. 1001 note; Public Law 101-542) and 
amendments made by that Act, the Attorney 
General shall prepare a report including an 
analysis of-

(1) the number of reported allegations and es
timated number of unreported allegations of 
campus sexual assaults, and to whom the alle
gations are reported (including authorities of 
the educational institution, sexual assault vic
tim service entities, and local criminal authori
ties); 

(2) the number of campus sexual assault alle
gations reported to authorities of educational 
institutions which are reported to criminal au
thorities; 

(3) the number of campus sexual assault alle
gations that result in criminal prosecution in 
comparison with the number of non-campus sex
ual assault allegations that result in criminal 
prosecution; 

(4) Federal and State laws or regulations per
taining specifically to campus sexual assaults; 

(5) the adequacy of policies and practices of 
educational institutions in addressing campus 
sexual assaults and protecting victims, includ
ing consideration of-

( A) the security measures in effect at edu
cational institutions, such as utilization of cam
pus police and security guards, control over ac
cess to grounds and buildings, supervision of 
student activities and student living arrange
ments, control over the consumption of alcohol 
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by students, lighting, and the availability of es
cort services; 

(B) the articulation and communication to 
students of the institution's policies concerning 
sexual assaults; 

(C) policies and practices that may prevent or 
discourage the reporting of campus sexual as
saults to local criminal authorities , or that may 
otherwise obstruct justice or inter[ ere with the 
prosecution of perµetrators of campus sexual as
saults; 

(D) the nature and availability of victim serv
ices for victims of campus sexual assaults; 

(E) the ability of educational institutions ' dis
ciplinary processes to address allegations of sex
ual assault adequately and fairly; 

( F) measures that are taken to ensure that 
victims are free of unwanted contact with al
leged assailants, and disciplinary sanctions that 
are imposed when a sexual assault is determined 
to have occurred; and 

(G) the grounds on which educational institu
tions are subject to lawsuits based on campus 
sexual assaults, the resolution of these cases, 
and measures that can be taken to avoid the 
likelihood of lawsuits and civil liability; 

(6) in conjunction with the report produced by 
the Department of Education in coordination 
with institutions of education under the Student 
Right-To-Know and Campus Security Act (20 
U.S.C. 1001 note; Public Law 101- 542) and 
amendments made by that Act, an assessment of 
the policies and practices of educational institu
tions that are of greatest effectiveness in ad
dressing campus sexual assaults and protecting 
victims, including policies and practices relating 
to the particular issues described in paragraph 
(5); and 

(7) any recommendations the Attorney Gen
eral may have for reforms to address campus 
sexual assaults and protect victims more eff ec
tively, and any other matters that the Attorney 
General deems relevant to the subject of the 
study and report required by this section. 

(C) SUBMISSION OF REPORT.- The report re
quired by subsection (b) shall be submitted to 
the Congress no later than September 1, 1996. 

(d) DEFINITION.-For purposes of this section, 
"campus sexual assaults" includes sexual as
saults occurring at institutions of postsecondary 
education and sexual assaults committed 
against or by students or employees of such in
stitutions. 

(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out the study required by this section-$200,000 
for fiscal year 1996. 
SEC. 40507. REPORT ON BATTERED WOMEN'S SYN

DROME. 
(a) REPORT.-Not less than 1 year after the 

date of enactment of this Act, the Attorney Gen
eral and the Secretary of Health and Human 
Services shall transmit to the House Committee 
on Energy and Commerce, the Senate Committee 
on Labor and Human Resources, and the Com
mittees on the Judiciary of the Senate and the 
House of Representatives a report on the medi
cal and psychological basis of "battered wom
en's syndrome" and on the extent to which evi
dence of the syndrome has been considered in 
criminal trials . 

(b) COMPONENTS.-The report under sub
section (a) shall include-

(1) medical and psychological testimony on 
the validity of battered women's syndrome as a 
psychological condition; 

(2) a compilation of State, tribal, and Federal 
court cases in which evidence of battered wom
en's syndrome was offered in criminal trials; 
and 

(3) an assessment by State, tribal, and Federal 
judges, prosecutors, and defense attorneys of 
the effects that evidence of battered women's 
syndrome may have in criminal trials . 

SEC. 40508. REPORT ON CONFIDENTIALITY OF AD
DRESSES FOR VICTIMS OF DOMES· 
TIC VIOLENCE. 

(a) REPORT.-The Attorney General shall con
duct a study of the means by which abusive 
spouses may obtain information concerning the 
addresses or locations of estranged or farmer 
spouses, notwithstanding the desire of the vic
tims to have such information withheld to avoid 
further exposure to abuse. Based on the study, 
the Attorney General shall transmit a report to 
Congress including-

(1) the findings of the study concerning the 
means by which information concerning the ad
dresses or locations of abused spouses may be 
obtained by abusers; and 

(2) analysis of the feasibility of creating eff ec
tive means of protecting the confidentiality of 
information concerning the addresses and loca
tions of abused spouses to protect such persons 
from exposure to further abuse while preserving 
access to such information for legitimate pur
poses. 

(b) USE OF COMPONENTS.-The Attorney Gen
eral may use the National Institute of Justice 
and the Office for Victims of Crime in carrying 
out this section. 
SEC. 40509. REPORT ON RECORDKEEPING RELAT

ING TO DOMESTIC VIOLENCE. 
Not later than 1 year after the date of enact

ment of this Act, the Attorney General shall 
complete a study of, and shall submit to Con
gress a report and recommendations on, prob
lems of recordkeeping of criminal complaints in
volving domestic violence. The study and report 
shall examine-

(1) the efforts that have been made by the De
partment of Justice, including the Federal Bu
reau of Investigation, to collect statistics on do
mestic violence; and 

(2) the feasibility of requiring that the rela
tionship between an offender and victim be re
ported in Federal records of crimes of aggra
vated assault, rape, and other violent crimes. 

Subtitle F-National Stalker and Dome11tic 
Violence Reduction 

SEC. 40601. AUTHORIZING ACCESS TO FEDERAL 
CRIMINAL INFORMATION 
DATABASES. 

(a) ACCESS AND ENTRY.-Section 534 of title 28, 
United States Code, is amended by adding at the 
end the following : 

"(e)(l) Information from national crime infor
mation databases consisting of identification 
records, criminal history records, protection or
ders, and wanted person records may be dissemi
nated to civil or criminal courts for use in do
mestic violence or stalking cases. Nothing in this 
subsection shall be construed to permit access to 
such records for any other purpose. 

''(2) Federal and State criminal justice agen
cies authorized to enter information into crimi
nal information databases may include-

"( A) arrests, convictions, and arrest warrants 
for stalking or domestic violence or for viola
tions of protection orders for the protection of 
parties from stalking or domestic violence; and 

"(B) protection orders for the protection of 
persons from stalking or domestic violence, pro
vided such orders are subject to periodic ver
ification. 

"(3) As used in this subsection-
"( A) the term 'national crime information 

databases' means the National Crime Informa
tion Center and its incorporated criminal his
tory databases, including the Interstate Identi
fication Index; and 

"(B) the term 'protection order' includes an 
injunction or any other order issued for the pur
pose of preventing violent or threatening acts or 
harassment against, or contact or communica
tion with or physical proximity to , another per
son, including temporary and final orders issued 
by civil or criminal courts (other than support 

or child custody orders) whether obtained by fil
ing an independent action or as a pendente lite 
order in another proceeding so long as any civil 
order was issued in response to a complaint, pe
tition, or motion filed by or on behalf of a per
son seeking protection.". 

(b) RULEMAKING.-The Attorney General may 
make rules to carry out the subsection added to 
section 534 of title 28, United States Code, by 
subsection (a), after consultation with the offi
cials charged with managing the National Crime 
Information Center and the Criminal Justice In
formation Services Advisory Policy Board. 
SEC. 40602. GRANT PROGRAM. 

(a) IN GENERAL.-The Attorney General is au
thorized to provide grants to States and units of 
local government to improve processes for enter
ing data regarding stalking and domestic vio
lence into local, State, and national crime infor
mation databases. 

(b) ELJGIBILJTY.-To be eligible to receive a 
grant under subsection (a), a State or unit of 
·local government shall certify that it has or in
tends to establish a program that enters into the 
National Crime Information Center records of-

(1) warrants for the arrest of persons violating 
protection orders intended to protect victims 
from stalking or domestic violence; 

(2) arrests or convictions of persons violating 
protection or domestic violence; and 

(3) protection orders for the protection of per
sons from stalking or domestic violence. 
SEC. 406-03. AUTHORIZATION OF APPROPRIA

TIONS. 
There are authorized to be appropriated to 

carry out ~his subtitle-
(1) $1,500,000 for fiscal year 1996; 
(2) $1, 750,000 for fiscal year 1997; and 
(3) $2,750,000 for fiscal year 1998. 

SEC. 40604. APPLICATION REQUIREMENTS. 
An application for a grant under this subtitle 

shall be submitted in such form and manner, 
and contain such information, as the Attorney 
General may prescribe. In addition, applications 
shall include documentation showing-

(1) the need for grant funds and that State or 
local funding, as the case may be, does not al
ready cover these operations; 

(2) intended use of the grant funds, including 
a plan of action to increase record input; and 

(3) an estimate of expected results from the 
use of the grant funds. 
SEC. 40605. DISBURSEMENT. 

Not later than 90 days after the receipt of an 
application under this subtitle, the Attorney 
General shall either provide grant funds or shall 
inform the applicant why grant funds are not 
being provided. 
SEC. 40606. TECHNICAL ASSISTANCE, TRAINING, 

AND EVALUATIONS. 
The Attorney General may provide technical 

assistance and training in furtherance of the 
purposes of this subtitle, and may provide for 
the evaluation of programs that receive funds 
under this subtitle, in addition to any evalua
tion requirements that the Attorney General 
may prescribe for grantees. The technical assist
ance, training, and evaluations authorized by 
this section may be carried out directly by the 
Attorney General, or through contracts or other 
arrangements with other entities. 
SEC. 40607. TRAINING PROGRAMS FOR JUDGES. 

The State Justice Institute, after consultation 
with nationally recognized nonprofit organiza
tions with expertise in stalking and domestic vi
olence cases, shall conduct training programs 
for State (as defined in section 202 of the State 
Justice Institute Authorization Act of 1984 (42 
U.S.C. 10701)) and Indian tribal judges to ensure 
that a judge issuing an order in a stalking or 
domestic violence case has all available criminal 
history and other information, whether from 
State or Federal sources. 
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SEC. 40608. RECOMMENDATIONS ON INTRASTATE 

COMMUNICATION. 
The State Justice Institute, after consultation 

with nationally recognized nonprofit associa
tions with expertise in data sharing among 
criminal justice agencies and familiarity with 
the issues raised in stalking and domestic vio
lence cases, shall recommend proposals regard
ing how State courts may increase intrastate 
communication between civil and criminal 
courts. 
SEC. 40609. INCLUSION IN NATIONAL INCIDENT

BASED REPORTING SYSTEM. 
Not later than 2 years after the date of enact

ment of this Act, the Attorney General, in ac
cordance with the States, shall compile data re
garding domestic violence and intimidation (in
cluding stalking) as part of the National Inci
dent-Based Reporting System (N/BRS). 
SEC. 40610. REPORT TO CONGRESS. 

The Attorney General shall submit to the Con
gress an annual report, beginning one year after 
the date of the enactment of this Act, that pro
vides information concerning the incidence of 
stalking and domestic violence, and evaluates 
the effectiveness of State antistalking efforts 
and legislation. 
SEC. 40611. DEFINITIONS. 

As used in this subtitle-
(1) the term "national crime information 

databases" refers to the National Crime Infor
mation Center and its incorporated criminal his
tory databases, including the Interstate Identi
fication Index; and 

(2) the term "protection order" includes an in
junction or any other order issued for the pur
pose of preventing violent or threatening acts or 
harassment against, or contact or communica
tion with or physical proximity to, another per
son, including temporary and final orders issued 
by civil or criminal courts (other than support 
or child custody orders) whether obtained by fil
ing an independent action or as a pendente lite 
order in another proceeding so long as any civil 
order was issued in response to a complaint, pe
tition, or motion filed by or on behalf of a per
son seeking protection. 

Subtitle G-Protections for Battered 
Immigrant Women and Children 

SEC. 40701. ALIEN PETITIONING RIGHTS FOR IM
MEDIATE RELATIVE OR SECOND 
PREFERENCE STATUS. 

(a) IN GENERAL.-Section 204(a)(l) of the Im
migration and Nationality Act (8 U.S.C. 
1154(a)(l)) is amended-

(1) in subparagraph (A)-
( A) by inserting "(i)" after "(A)", 
(B) by redesignating the second sentence as 

clause (ii) , and 
(C) by adding at the end the following new 

clauses: 
"(iii) An alien who is the spouse of a citizen 

of the United States, who is · a person of good 
moral character, who is eligible to be classified 
as an immediate relative under section 
201(b)(2)(A)(i), and who has resided in the Unit
ed States with the alien's spouse may file a peti
tion with the Attorney General under this sub
paragraph for classification of the alien (and 
any child of the alien if such a child has not 
been classified under clause (iv)) under such 
section if the alien demonstrates to the Attorney 
General that-

"( I) the alien is residing in the United States, 
the marriage between the alien and the spouse 
was entered into in good faith by the alien, and 
during the marriage the alien or a child of the 
alien has been battered by or has been the sub
ject of extreme cruelty perpetrated by the alien's 
spouse; and 

"(//) the alien is a person whose deportation , 
in the opinion of the Attorney General, would 
result in extreme hardship to the alien or a child 
of the alien. 

"(iv) An alien who is the child of a citizen of 
the United States, who is a person of good moral 
character, who is eligible to be classified as an 
immediate relative under section 201(b)(2)(A)(i), 
and who has resided in the United States with 
the citizen parent may file a petition with the 
Attorney General under this subparagraph for 
classification of the alien under such section if 
the alien demonstrates to the Attorney General 
that-

"(/) the alien is residing in the United States 
and during the period of residence with the citi
zen parent the alien has been battered by or has 
been the subject of extreme cruelty perpetrated 
by the alien's citizen parent; and 

"(II) the alien is a person whose deportation, 
in the opinion of the Attorney General, would 
result in extreme hardship to the alien."; 

(2) in subparagraph (B)-
(A) by inserting "(i)" after "(B)"; and 
(B) by adding at the end the following new 

clauses: 
"(ii) An alien who is the spouse of an alien 

lawfully admitted for permanent residence, who 
is a person of good moral character, who is eligi
ble for classification under section 203(a)(2)(A), 
and who has resided in the United States with 
the alien's legal permanent resident spouse may 
file a petition with the Attorney General under 
this subparagraph for classification of the alien 
(and any child of the alien if such a child has 
not been classified under clause (iii)) under such 
section if the alien demonstrates to the Attorney 
General that the conditions described in sub
clauses (!) and (//) of subparagraph (A)(iii) are 
met with respect to the alien. 

"(iii) An alien who is the child of an alien 
lawfully admitted for permanent residence, .who 
is a person of good moral character, who is eligi
ble for classification under section 203(a)(2)(A), 
and who has resided in the United States with 
the alien's permanent resident alien parent may 
file a petition with the Attorney General under 
this subparagraph for classification of the alien 
under such section if the alien demonstrates to 
the Attorney General that-

"( I) the alien is residing in the United States 
and during the period of residence with the per
manent resident parent the alien has been bat
tered by or has been the subject of extreme cru
elty perpetrated by the alien's permanent resi
dent parent; and 

"(II) the alien is a person whose deportation, 
in the opinion of the Attorney General, would 
result in extreme hardship to the alien."; and 

(3) by adding at the end the following new 
subparagraph: 

"(H) In acting on petitions filed under clause 
(iii) or (iv) of subparagraph (A) or clause (ii) or 
(iii) of subparagraph (B), the Attorney General 
shall consider any credible evidence relevant to 
the petition. The determination of what evi
dence is credible and the weight to be given that 
evidence shall be within the sole discretion of 
the Attorney General.". 

(b) CONFORMING AMENDMENTS.-(1) Section 
204(a)(2) of the Immigration and Nationality Act 
(8 U.S.C. 1154(a)(2)) is amended-

( A) in subparagraph (A) by striking ''filed by 
an alien who," and inserting "for the classifica
tion of the spouse of an alien if the alien,"; and 

(B) in subparagraph (B) by striking "by an 
alien whose prior marriage" and inserting "for 
the classification of the spouse of an alien if the 
prior marriage of the alien". 

(2) Section 201(b)(2)(A)(i) of the Immigration 
and Nationality Act (8 U.S.C. 1151(b)(2)(A)(i)) is 
amended by striking "204(a)(l)(A)" and insert
ing "204(a)(l)(A)(ii)". 

(C) SURVIVAL RIGHTS To PETITION.-Section 
204 of the Immigration and Nationality Act (8 
U.S.C. 1154) is amended by adding at the end 
the fallowing new subsection: 

"(h) The legal termination of a marriage may 
not be the sole basis for revocation under section 

205 of a petition filed under subsection 
(a)(l)(A)(iii) or a petition filed under subsection 
(a)(l)(B)(ii) pursuant to conditions described in 
subsection (a)(l)(A)(iii)(l). ". 

(d) EFFECTIVE DATE.- The amendments made 
by this section shall take effect January 1, 1995. 
SEC. 40702. USE OF CREDIBLE EVIDENCE IN 

SPOUSAL WAIVER APPLICATIONS. 
(a) IN GENERAL.- Section 216(c)(4) Of the Im

migration and Nationality Act (8 U.S.C. 
1186a(c)(4)) is amended by inserting after the 
second sentence the following: "In acting on ap
plications under this paragraph, the Attorney 
General shall consider any credible evidence rel
evant to the application. The determination of 
what evidence is credible and the weight to be 
given that evidence shall be within the sole dis
cretion of the Attorney General.". 

(b) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall take effect on the date of 
enactment of this Act and shall apply to appli
cations made before, on, or after such date. 
SEC. 40703. SUSPENSION OF DEPORTATION. 

(a) BATTERED SPOUSE OR CHILD.-Section 
244(a) of the Immigration and Nationality Act (8 
U.S.C. 1254(a)) is amended-

(1) by striking "or" at the end of paragraph 
(1); 

(2) by striking the period at the end of para
graph (2) and inserting ";or"; and 

(3) by inserting after paragraph (2) the follow
ing: 

"(3) is deportable under any law of the United 
States except section 241(a)(l)(G) and the provi
sions specified in paragraph (2); has been phys
ically present in the United States for a contin
uous period of not less than 3 years immediately 
preceding the date of such application; has been 
battered or subjected to extreme cruelty in the 
United States by a spouse or parent who is a 
United States citizen or lawful permanent resi
dent (or is the parent of a child of a United 
States citizen or lawful permanent resident and 
the child has been battered or subjected to ex
treme cruelty in the United States by such citi
zen or permanent resident parent); and proves 
that during all of such time in the United States 
the alien was and is a person of good moral 
character; and is a person whose deportation 
would, in the opinion of the Attorney General, 
result in extreme hardship to the alien or the 
alien's parent or child.". 

(b) CONSIDERATION OF EVIDENCE.-Section 244 
of the Immigration and Nationality Act (8 
U.S.C. 1254) is amended by adding at the end 
the fallowing new subsection: 

"(g) In acting on applications under sub
section (a)(3), the Attorney General shall con
sider any credible evidence relevant to the appli
cation. The determination of what evidence is 
credible and the weight to be given that evi
dence shall be within the sole discretion of the 
Attorney General. " . 

TITLE V--DRUG COURTS 
SEC. 50001. DRUG COURTS. 

(a) IN GENERAL.-Title I Of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 40231(a), is 
amended-

(1) by redesignating part Vas part W; 
(2) by redesignating section 2201 as section 

2301; and 
(3) by inserting after part U the following new 

part: 
"PART V--DRUG COURTS 

"SEC. 2201. GRANT AUTHORITY. 
"The Attorney General may make grants to 

States, State courts, local courts, units of local 
government, and Indian tribal governments, act
ing directly or through agreements with other 
public or private entities, for programs that in
volve-

"(1) continuing judicial supervision over of
f enders with substance abuse problems who are 
not violent offenders; and 
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"(2) the integrated administration of other 

sanctions and services, which shall include-
"( A) mandatory periodic testing for the use of 

controlled substances or other addictive sub
stances during any period of supervised release 
or probation for each participant; 

"(B) substance abuse treatment for each par
ticipant; 

"(C) diversion, probation, or other supervised 
release involving the possibility of prosecution, 
confinement, or incarceration based on non
compliance with program requirements or fail
ure to show satisfactory progress; and 

"(D) programmatic, offender management, 
and aftercare services such as relapse preven
tion, health care, education, vocational train
ing, job placement, housing placement, and 
child care or other family support services for 
each participant who requires such services. 
"SEC. 2202. PROHIBITION OF PARTICIPATION BY 

VIOLENT OFFENDERS. 
"The Attorney General shall-
"(]) issue regulations and guidelines to ensure 

that the programs authorized in this part do not 
permit participation by violent off enders; and 

"(2) immediately suspend funding for any 
grant under this part, pending compliance, if 
the Attorney General finds that violent off end
ers are participating in any program funded 
under this part. 
"SEC. 2203. DEFINITION. 

"In this part, 'violent offender' means a per
son who-

"(1) is charged with or convicted of an of
fense, during the course of which offense or 
conduct-

"(A) the person carried, possessed, or used a 
firearm or dangerous weapon; 

"(B) there occurred the death of or serious 
bodily injury to any person; or 

"(C) there occurred the use of force against 
the person of another, 
without regard to whether any of the cir
cumstances described in subparagraph (A), (B), 
or (C) is an element of the offense or conduct of 
which or for which the person is charged or con
victed; or 

"(2) has one or more prior convictions for a 
felony crime of violence involving the use or at
tempted use of force against a person with the 
intent to cause death or serious bodily harm. 
"SEC. 2204. ADMINISTRATION. 

"(a) CONSULTATION.-The Attorney General 
shall consult with the Secretary of Health and 
Human Services and any other appropriate offi
cials in carrying out this part. 

"(b) USE OF COMPONENTS.- The Attorney 
General may utilize any component or compo
nents of the Department of Justice in carrying 
out this part. 

"(c) REGULATORY AUTHORITY.-The Attorney 
General may issue regulations and guidelines 
necessary to carry out this part. 

"(d) APPLICATIONS.-ln addition to any other 
requirements that may be specified by the Attor
ney General, an application for a grant under 
this part shall-

"(]) include a long-term strategy and detailed 
implementation plan; 

"(2) explain the applicant's inability to fund 
the program adequately without Federal assist
ance; 

"(3) certify that the Federal support provided 
will be used to supplement, and not supplant, 
State, Indian tribal, and local sources of fund
ing that would otherwise be available; 

"(4) identify related governmental or commu
nity initiatives which complement or will be co
ordinated with the proposal; 

"(5) certify that there has been appropriate 
consultation with all affected agencies and that 
there will be appropriate coordination with all 
affected agencies in the implementation of the 
program; 

"(6) certify that participating offenders will 
be supervised by one or more designated judges 
with responsibility for the drug court program; 

. "(7) specify plans for obtaining necessary sup
port and continuing the proposed program f al
lowing the conclusion of Federal support; and 

"(8) describe the methodology that will be 
used in evaluating the program. 
"SEC. 2205. APPLICATIONS. 

"To request funds under this part, the chief 
executive or the chief justice of a State or the 
chief executive or chief judge of a unit of local 
government or Indian tribal government shall 
submit an application to the Attorney General 
in such form and containing such information 
as the Attorney General may reasonably re
quire. 
"SEC. 2206. FEDERAL SHARE. 

"The Federal share of a grant made under 
this part may not exceed 75 percent of the total 
costs of the program described in the application 
submitted under section 2205 for the fiscal year 
for which the program receives assistance under 
this part, unless the Attorney General waives, 
wholly or in part, the requirement of a matching 
contribution under this section. In-kind con
tributions may constitute a portion of the non
Federal share of a grant. 
"SEC. 2207. GEOGRAPHIC DISTRIBUTION. 

"The Attorney General shall ensure that, to 
the extent practicable, an equitable geographic 
distribution of grant awards is made. 
"SEC. 2208. REPORT. 

"A State, Indian tribal government, or unit of 
local government that receives funds under this 
part during a fiscal year shall submit to the At
torney General a report in March of the fallow
ing year regarding the effectiveness of this part. 
"SEC. 2209. TECHNICAL ASSISTANCE, TRAINING, 

AND EVALUATION. 
"(a) TECHNICAL ASSISTANCE AND TRAINING.

The Attorney General may provide technical as
sistance and training in furtherance of the pur
poses of this part. 

"(b) EVALUATIONS.-ln addition to any eval
uation requirements that may be prescribed for 
grantees, the Attorney General may carry out or 
make arrangements for evaluations of programs 
that receive support under this part. 

"(c) ADMINISTRATION.-The technical assist
ance, training, and evaluations authorized by 
this section may be carried out directly by the 
Attorney General, in collaboration with the Sec
retary of Health and Human Services, or 
through grants, contracts, or other cooperative 
arrangements with other entities.". 

(b) TECHNICAL AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.), as amended by section 40231(b), is amend
ed by striking the matter relating to part V and 
inserting the fallowing: 

"PART V-DRUG COURTS 
"Sec. 2201. Grant authority. 
"Sec. 2202. Prohibition of participation by vio-

lent offenders. 
"Sec. 2203. Definition. 
"Sec. 2204. Administration. 
"Sec. 2205. Applications. 
"Sec. 2206. Federal share. 
"Sec. 2207. Geographic distribution. 
"Sec. 2208. Report. 
"Sec. 2209. Technical assistance, training, and 

evaluation. 
"PART W-TRANSITION-EFFECTIVE DATE

REPEALER 
"Sec. 2301. Continuation of rules, authorities, 

and proceedings.". 
(c) AUTHORIZATION OF APPROPRIATIONS.-Sec

tion lOOl(a) of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 3793), 
as amended by section 40231(c), is amended-

(1) in paragraph (3) by striking "and U" and 
inserting "U, and V"; and 

(2) by adding at the end the following new 
paragraph: 

"(20) There are authorized to be appropriated 
to carry out part V-

"(1) $100,000,000 for fiscal year 1995; 
"(2) $150,000,000 for fiscal year 1996; 
"(3) $150,000,000 for fiscal year 1997; 
"(4) $200,000,000 for fiscal year 1998; 
"(5) $200,000,000 for fiscal year 1999; and 
"(6) $200,000,000 for fiscal year 2000. ". 

SEC. 50002. STUDY BY THE GENERAL ACCOUNT
ING OFFICE. 

(a) IN GENERAL.-The Comptroller General of 
the United States shall study and assess the ef
fectiveness and impact of grants authorized by 
part V of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 as added by section 
50001(a) and report to Congress the results of 
the study on or before January 1, 1997. 

(b) DOCUMENTS AND INFORMATION.-The At
torney General and grant recipients shall pro
vide the Comptroller General with all relevant 
documents and information that the Comptroller 
General deems necessary to conduct the study 
under subsection (a), including the identities 
and criminal records of program participants. 

(c) CRITERIA.-ln assessing the effectiveness of 
the grants made under programs authorized by 
part V of the Omnibus Crime Control and Safe 
Streets Act of 1968, the Comptroller General 
shall consider, among other things-

(]) recidivism rates of program participants; 
(2) completion rates among program partici

pants; 
(3) drug use by program participants; and 
(4) the costs of the program to the criminal 

justice system. 
TITLE VI-DEATH PENALTY 

SEC. 60001. SHORT TITLE. 
This title may be cited as the "Federal Death 

Penalty Act of 1994". 
SEC. 60002. CONSTITUTIONAL PROCEDURES FOR 

THE IMPOSITION OF THE SENTENCE 
OF DEATH. 

(a) IN GENERAL.-Part II Of title 18, United 
States Code, is amended by inserting after chap
ter 227 the following new chapter: 

"CHAPTER 228--DEATH SENTENCE 
"Sec. 
"3591. Sentence of death. 
"3592. Mitigating and aggravating factors to be 

considered in determining wheth
er a sentence of death is justified. 

"3593. Special hearing to determine whether a 
sentence of death is justified. 

"3594. Imposition of a sentence of death. 
"3595. Review of a sentence of death. 
"3596. Implementation of a sentence of death. 
"3597. Use of State facilities. 
"3598. Special provisions for Indian country. 
"§3591. Sentence of death 

"(a) A defendant who has been found guilty 
of-

"(1) an offense described in section 794 or sec
tion 2381; or 

"(2) any other offense for which a sentence of 
death is provided, if the defendant, as deter
mined beyond a reasonable doubt at the hearing 
under section 3593-

"( A) intentionally killed the victim; 
"(B) intentionally inflicted serious bodily in

jury that resulted in the death of the victim; 
"(C) intentionally participated in an act, con

templating that the life of a person would be 
taken or intending that lethal force would be 
used in connection with a person, other than 
one of the participants in the offense, and the 
victim died as a direct result of the act; or 

"(D) intentionally and specifically engaged in 
an act of violence, knowing that the act created 
a grave risk of death to a person, other than one 
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of the participants in the offense, such that par
ticipation in the act constituted a reckless dis
regard for human Zif e and the victim died as a 
direct result of the act, 
shall be sentenced to death if, after consider
ation of the factors set for th in section 3592 in 
the course of a hearing held pursuant to section 
3593, it is determined that imposition of a sen
tence of death is justified, except that no person 
may be sentenced to death who was less than 18 
years of age at the time of the offense. 

"(b) A defendant who has been found guilty 
of-

"(1) an offense referred to in section 408(c)(l) 
of the Controlled Substances Act (21 U.S.C. 
848(c)(l)), committed as part of a continuing 
criminal enterprise offense under the conditions 
described in subsection (b) of that section which 
involved not less than twice the quantity of con
trolled substance described in subsection 
(b)(2)(A) or twice the gross receipts described in 
subsection (b)(2)(B); or 

"(2) an offense referred to in section 408(c)(l) 
of the Controlled Substances Act (21 U.S.C. 
848(c)(l)), committed as part of a continuing 
criminal enterprise offense under that section, 
where the defendant is a principal adminis
trator, organizer, or leader of such an enter
prise, and the defendant, in order to obstruct 
the investigation or prosecution of the enterprise 
or an offense . involved in the enterprise, at
tempts to kill or knowingly directs, advises, au
thorizes, or assists another to attempt to kill any 
public officer, juror, witness, or members of the 
family or household of such a person, 
shall be sentenced to death if, after consider
ation of the factors set forth in section 3592 in 
the course of a hearing held pursuant to section 
3593, it is determine~ that imposition of a sen
tence of death is justified, except that no person 
may be sentenced to death who was less than 18 
years of age at the time of the offense. 
"§3592. Mitigating and aggravating factors to 

be considered in determining whether a sen
tence of death is justified 
"(a) MITIGATING F ACTORS.-ln determining 

whether a sentence of death is to be imposed on 
a defendant, the finder of fact shall consider 
any mitigating factor, including the following: 

"(1) IMPAIRED CAPACITY.-The defendant's 
capacity to appreciate the wrongfulness of the 
defendant's conduct or to conform conduct to 
the requirements of law was significantly im
paired, regardless of whether the capacity was 
so impaired as to constitute a defense to the 
charge. 

"(2) DURESS.-The defendant was under un
usual and substantial duress, regardless of 
whether the duress was of such a degree as to 
constitute a defense to the charge. 

"(3) MINOR PARTICIPATTON.-The defendant is 
punishable as a principal in the offense, which 
was committed by another, but the defendant's 
participation was relatively minor, regardless of 
whether the participation was so minor as to 
constitute a defense to the charge. 

"(4) EQUALLY CULPABLE DEFENDANTS.-An
other defendant or defendants, equally culpable 
in the crime, will not be punished by death. 

"(5) No PRIOR CRIMINAL RECORD.-The de
fendant did not have a significant prior history 
of other criminal conduct. 

"(6) DISTURBANCE.-The defendant committed 
the offense under severe mental or emotional 
disturbance. 

"(7) VICTIM'S CONSENT.-The victim consented 
to the criminal conduct that resulted in the vic
tim's death. 

"(8) OTHER FACTORS.-Other factors in the de
fendant's background, record, or character or 
any other circumstance of the offense that miti
gate against imposition of the death sentence. 

"(b) AGGRAVATING FACTORS FOR ESPIONAGE 
AND TREASON.-ln determining whether a sen-

tence of death is justified for an offense de
scribed in section 3591(a)(l), the jury, or if there 
is no jury, the court, shall consider each of the 
fallowing aggravating factors for which notice 
has been given and determine which, if any, 
exist: 

"(1) PRIOR ESPIONAGE OR TREASON OFFENSE.
The defendant has previously been convicted of 
another offense involving espionage or treason 
for which a sentence of either Zif e imprisonment 
or death was authorized by law. 

"(2) GRAVE RISK TO NATIONAL SECURITY.-ln 
the commission of the ·of tense the defendant 
knowingly created a grave risk of substantial 
danger to the national security. 

"(3) GRAVE RISK OF DEATH.-ln the commis
sion of the offense the defendant knowingly cre
ated a grave risk of death to another person. 
The jury, or if there is no jury, the court, may 
consider whether any other aggravating factor 
for which notice has been given exists. 

"(c) AGGRAVATING FACTORS FOR HOMICIDE.
In determining whether a sentence of death is 
justified for an offense described in section 
3591(a)(2), the jury, or if there is no jury, the 
court, shall consider each of the fallowing ag
gravating factors for which notice has been 
given and determine which, if any, exist: 

"(1) DEATH DURING COMMISSION OF ANOTHER 
CRIME.-The death, or injury resulting in death, 
occurred during the commission or attempted 
commission of, or during the immediate flight 
from the commission of, an offense under section 
32 (destruction of aircraft or aircraft facilities), 
section 33 (destruction of motor vehicles or 
motor vehicle facilities), section 36 (violence at 
international airports), section 351 (violence 
against Members of Congress, Cabinet officers, 
or Supreme Court Justices), an offense under 
section 751 (prisoners in custody of institution 
or officer), section 794 (gathering or delivering 
defense information to aid foreign government), 
section 844(d) (transportation of explosives in 
interstate commerce for certain purposes), sec
tion 844(f) (destruction of Government property 
by explosives), section 1118 (prisoners serving 
life term), section 1201 (kidnaping), section 
844(i) (destruction of property affecting inter
state commerce by explosives), section 1116 (kill
ing or attempted killing of diplomats), section 
1203 (hostage taking), section 1992 (wrecking 
trains), section 2280 (maritime violence), section 
2281 (maritime platform violence), section 2332 
(terrorist acts abroad against United States na
tionals), section 2339 (use of weapons of mass 
destruction), or section 2381 (treason) of this 
title, or section 46502 of title 49, United States 
Code (aircraft piracy). 

"(2) PREVIOUS CONVICTION OF VIOLENT FELONY 
INVOLVING FIREARM.-For any Offense, other 
than an offense for which a sentence of death is 
sought on the basis of section 924(c), the defend
ant has previously been convicted of a Federal 
or State offense punishable by a term of impris
onment of more than 1 year, involving the use 
or attempted or threatened use of a firearm (as 
defined in section 921) against another person. 

"(3) PREVIOUS CONVICTION OF OFFENSE FOR 
WHICH A SENTENCE OF DEATH OR LIFE IMPRISON
MENT WAS AUTHORIZED.-The defendant has 
previously been convicted of another Federal or 
State offense resulting in the death of a person, 
for which a sentence of life imprisonment or a 
sentence of death was authorized by statute. 

"(4) PREVIOUS CONVICTION OF OTHER SERIOUS 
OFFENSES.- The defendant has previously been 
convicted of 2 or more Federal or State offenses, 
punishable by a term of imprisonment of more 
than 1 year, committed on different occasions, 
involving the infliction of, or attempted inflic
tion of, serious bodily injury or death upon an
other person. 

"(5) GRAVE RISK OF DEATH TO ADDITIONAL 
PERSONS.-The defendant, in the commission of 

the offense, or in escaping apprehension for the 
violation of the offense, knowingly created a 
grave risk of death to 1 or more persons in addi
tion to the victim of the offense. 

"(6) HEINOUS, CRUEL, OR DEPRAVED MANNER 
OF COMMITTING OFFENSE.-The defendant com
mitted the offense in an especially heinous, 
cruel, or depraved manner in that it involved 
torture or serious physical abuse to the victim. 

"(7) PROCUREMENT OF OFFENSE BY PAY
MENT.-The defendant procured the commission 
of the offense by payment, or promise of pay
ment, of anything of pecuniary value. 

"(8) PECUNIARY GAIN.-The defendant commit
ted the offense as consideration for the receipt, 
or in the expectation of the receipt, of anything 
of pecuniary value. 

"(9) SUBSTANTIAL PLANNING AND 
PREMEDTTAT/ON.-The defendant committed the 
off eiise after substantial planning and 
premeditation to cause the death of a person or 
commit an act of terrorism. 

"(10) CONVICTION FOR TWO FELONY DRUG OF
FENSES.-The defendant has previously been 
convicted of 2 or more State or Federal offenses 
punishable by a term of imprisonment of more 
than one year, committed on different occasions, 
involving the distribution of a controlled sub
stance. 

"(11) VULNERABILITY OF VICTIM.- The victim 
was particularly vulnerable due to old age, 
youth, or infirmity. 

"(12) CONVICTION FOR SERIOUS FEDERAL DRUG 
OFFENSES.-The defendant had previously been 
convicted of violating title II or Ill of the Con
trolled Substances Act for which a sentence of 5 
or more years may be imposed or had previously 
been convicted of engaging in a continuing 
criminal enterprise. 

"(13) CONTINUING CRIMINAL ENTERPRISE IN
VOLVING DRUG SALES TO MINORS.-The defend
ant committed the offense in the course of en
gaging in a continuing criminal enterprise in 
violation of section 408(c) of the Controlled Sub
stances Act (21 U.S.C. 848(c)), and that violation 
involved the distribution of drugs to persons 
under the age of 21 in violation of section 418 of 
that Act (21 U.S.C. 859). 

"(14) HIGH PUBLIC OFFICIALS.-The defendant 
committed the offense against-

"( A) the President of the United States, the 
President-elect, the Vice President, the Vice 
President-elect, the Vice President-designate, or, 
if there is no Vice President, the officer next in 
order of succession to the office of the President 
of the United States, or any person who is act
ing as President under the Constitution and 
laws of the United States; 

"(B) a chief of state, head of government, or 
the political equivalent, of a foreign nation; 

"(C) a foreign official listed in section 
1116(b)(3)(A), if the official is in the United 
States on official business; or 

"(D) a Federal public servant who is a judge, 
a law enforcement officer, or an employee of a 
United States penal or correctional institution

"(i) while he or she is engaged in the perform
ance of his or her official duties; 

"(ii) because of the performance of his or her 
official duties; or 

"(iii) because of his or her status as a public 
servant. 

For purposes of this subparagraph, a 'law en
forcement officer' is a public servant authorized 
by law or by a Government agency or Congress 
to conduct or engage in the prevention, inves
tigation, or prosecution or adjudication of an 
offense, and includes those engaged in correc
tions, parole, or probation functions. 

"(15) PRIOR CONVICTION OF SEXUAL ASSAULT 
OR CHILD MOLESTATION.-ln the case of an of
fense under chapter 109A (sexual abuse) or 
chapter 110 (sexual abuse of children), the de
fendant has previously been convicted of a 
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crime of sexual assault or crime of child molesta
tion . 

The jury, or if there is no jury, the court, may 
consider whether any other aggravating factor 
for which notice has been given exists. 

"(d) AGGRAVATING FACTORS FOR DRUG OF
FENSE DEATH PENALTY.-/n determining wheth
er a sentence of death is justified for an offense 
described in section 3591(b), the jury, or if there 
is no jury, the court, shall consider each of the 
fallowing aggravating factors for which notice 
has been given and determine which, if any, 
exist: 

"(1) PREVIOUS CONVICTION OF OFFENSE FOR 
WHICH A SENTENCE OF DEATH OR LIFE IMPRISON
MENT WAS AUTHORIZED.-The defendant has 
previously been convicted of another Federal or 
State offense resulting in the death of a person, 
for which a sentence of life imprisonment or 
death was authorized by statute. 

"(2) PREVIOUS CONVICTION OF OTHER SERIOUS 
OFFENSES.-The defendant has previously been 
convicted of two or more Federal or State of
fenses , each punishable by a term of imprison
ment of more than one year, committed on dif
ferent occasions, involving the importation, 
manufacture, or distribution of a controlled sub
stance (as defined in section 102 of the Con
trolled Substances Act (21 U.S.C. 802)) or the in
fl,iction of, or attempted infl,iction of, serious 
bodily injury or death upon another person. 

"(3) PREVIOUS SERIOUS DRUG FELONY CONVIC
TION.-The defendant has previously been con
victed of another Federal or State offense in
volving the manufacture, distribution, importa
tion, or possession of a controlled substance (as 
defined in section 102 of the Controlled Sub
stances Act (21 U.S.C. 802)) for which a sentence 
of five or more years of imprisonment was au
thorized by statute. 

"(4) USE OF FIREARM.-ln committing the of
fense, or in furtherance of a continuing criminal 
enterprise of which the offense was a part, the 
defendant used a firearm or knowingly directed, 
advised, authorized, or assisted another to use a 
firearm to threaten, intimidate , assault , or in
jure a person. 

"(5) DISTRIBUTION TO PERSONS UNDER 21.- The 
offense, or a continuing criminal enterprise of 
which the offense was a part, involved conduct 
proscribed by section 418 of the Controlled Sub
stances Act (21 U.S.C. 859) which was committed 
directly by the defendant. 

"(6) DISTRIBUTION NEAR SCHOOLS.-The of
fense, or a continuing criminal enterprise of 
which the offense was a part, involved conduct 
proscribed by section 419 of the Controlled Sub
stances Act (21 U.S.C. 860) which was committed 
directly by the defendant. 

"(7) USING MINORS IN TRAFFICKING.-The of
fense, or a continuing criminal enterprise of 
which the offense was a part, involved conduct 
proscribed by section 420 of the Controlled Sub
stances Act (21 U.S.C. 861) which was committed 
directly by the defendant. 

"(8) LETHAL ADULTERANT.-The offense in
volved the importation, manufacture, or dis
tribution of a controlled substance (as defined 
in section 102 of the Controlled Substances Act 
(21 U.S.C. 802)), mixed with a potentially lethal 
adulterant, and the defendant was aware of the 
presence of the adulterant. 

The jury, or if there is no jury , the court, may 
consider whether any other aggravating factor 
for which notice has been given exists. 
"§3593. Special hearing to determine whether 

a sentence of death is justified 
"(a) NOTICE BY THE GOVERNMENT.-/[, in a 

case involving an offense described in section 
3591, the attorney for the government believes 
that the circumstances of the offense are such 
that a sentence of death is justified under this 
chapter, the attorney shall, a reasonable time 

before the trial or before acceptance by the court 
of a plea of guilty, sign and file with the court, 
and serve on the defendant, a notice-

"(]) stating that the government believes that 
the circumstances of the offense are such that, 
if the defendant is convicted, a sentence of 
death is justified under this chapter and that 
the government will seek the sentence of death; 
and 

"(2) setting forth the aggravating factor or 
factors that the government , if the defendant is 
convicted, proposes to prove as justifying a sen
tence of death. 
The factors for which notice is provided under 
this subsection may include factors concerning 
the effect of the offense on the victim and the 
victim's family, and may include oral testimony, 
a victim impact statement that identifies the vic
tim of the offense and the extent and scope of 
the injury and loss suffered by the victim and 
the victim 's family, and any other relevant in
formation. The court may permit the attorney 
for the government to amend the notice upon a 
showing of good cause. 

"(b) HEARING BEFORE A COURT OR lURY.- /f 
the attorney for the government has filed a no
tice as required under subsection (a) and the de
fendant is found guilty of or pleads guilty to an 
offense described in section 3591, the judge who 
preszded at the trial or before whom the guilty 
plea was entered, or another judge if that judge 
is unavailable , shall conduct a separate sen
tencing hearing to determine the punishment to 
be imposed. The hearing shall be conducted-

"(]) before the jury that determined the de
fendant's guilt; 

"(2) before a jury impaneled for the purpose 
of the hearing if-

"( A) the defendant was convicted upon a plea 
of guilty ; 

"(B) the defendant was convicted after a trial 
before the court sitting without a jury; 

"(C) the jury that determined the defendant's 
guilt was discharged for good cause; or 

"(D) after initial imposition of a sentence 
under this section, reconsideration of the sen
tence under this section is necessary; or 

"(3) before the court alone, upon the motion 
of the defendant and with the approval of the 
attorney for the government. 
A jury impaneled pursuant to paragraph (2) 
shall consist of 12 members, unless, at any time 
before the conclusion of the hearing, the parties 
stipulate, with the approval of the court, that it 
shall consist of a lesser number. 

" (c) PROOF OF MITIGATING AND AGGRAVATING 
FACTORS.-Notwithstanding rule 32(c) of the 
Federal Rules of Criminal Procedure, when a 
defendant is found guilty or pleads guilty to an 
offense under section 3591, no presentence re
port shall be prepared. At the sentencing hear
ing, information may be presented as to any 
matter relevant to the sentence, including any 
mitigating or aggravating factor permitted or re
quired to be considered under section 3592. In
formation presented may include the trial tran
script and exhibits if the hearing is held before 
a jury or judge not present during the trial , or 
at the trial judge's discretion. The defendant 
may present any information relevant to a miti
gating factor. The government may present any 
information relevant to an aggravating factor 
for which notice has been provided under sub
section (a). Information is admissible regardless 
of its admissibility under the rules governing ad
mission of evidence at criminal trials except that 
information may be excluded if its probative 
value is outweighed by the danger of creating 
unfair prejudice, confusing the issues, or mis
leading the jury. The government and the de
fendant shall be permitted to rebut any inf orma
tion received at the hearing. and shall be given 
fair opportunity to present argument as to the 
adequacy of the information to establish the ex-

istence of any aggravating or mitigating factor, 
and as to the appropriateness in the case of im
posing a sentence of death. The government 
shall open the argument. The defendant shall be 
permitted to reply. The government shall then 
be permitted to reply in rebuttal. The burden of 
establishing the existence of any aggravating 
factor is on the government, and is not satisfied 
unless the existence of such a factor is estab
lished beyond a reasonable doubt. The burden 
of establishing the existence of any mitigating 
factor is on the defendant, and is not satisfied 
unless the existence of such a factor is estab
lished by a preponderance of the information. 

"(d) RETURN OF SPECIAL FINDINGS.-The jury, 
or if there is no jury, the court , shall consider 
all the information received during the hearing. 
It shall return special findings identifying any 
aggravating factor or factors set for th in section 
3592 found to exist and any other aggravating 
factor for which notice has been provided under 
subsection (a) found to exist. A finding with re
spect to a mitigating factor may be made by 1 or 
more members of the jury, and any member of 
the jury who finds the existence of a mitigating 
factor may consider such factor established for 
purposes of this section regardless of the number 
of jurors who concur that the factor has been 
established. A finding with respect to any ag
gravating factor must be unanimous. If no ag
gravating factor set for th in section 3592 is 
found to exist, the court shall impose a sentence 
other than death authorized by law. 

"(e) RETURN OF A FINDING CONCERNING A SEN
TENCE OF DEATH.-/[, in the case of-

"(1) an offense described in section 3591(a)(l), 
an aggravating factor required to be considered 
under section 3592(b) is found to exist; 

"(2) an offense described in section 3591(a)(2), 
an aggravating factor required to be considered 
under section 3592(c) is found to exist; or 

"(3) an offense described in section 3591(b), an 
aggravating factor required to be considered 
under section 3592(d) is found to exist , 
the jury, or if there is no jury, the court, shall 
consider whether all the aggravating factor or 
factors found to exist sufficiently outweigh all 
the mitigating factor or factors found to exist to 
justify a sentence of death, or, in the absence of 
a mitigating factor, whether the aggravating 
factor or factors alone are sufficient to justify a 
sentence of death. Based upon this consider
ation, the jury by unanimous vote , or if there is 
no jury, the court, shall recommend whether the 
defendant should be sentenced to death, to Zif e 
imprisonment without possibility of release or 
some other lesser sentence. 

"(f) SPECIAL PRECAUTION To ENSURE AGAINST 
DISCRIMINATION.-ln a hearing held before a 
jury, the court, prior to the return of a finding 
under subsection (e), shall instruct the jury 
that, in considering whether a sentence of death 
is justified, it shall not consider the race, color, 
religious beliefs, national origin, or sex of the 
defendant or of any victim and that the jury is 
not to recommend a sentence of death unless it 
has concluded that it would recommend a sen
tence of death for the crime in question no mat
ter what the race, color , religious beliefs, na
tional origin , or sex of the defendant or of any 
victim may be. The jury, upon return of a find
ing under subsection (e), shall also return to the 
court a certificate, signed by each juror, that 
consideration of the race, color, religious beliefs, 
national origin, or sex of the defendant or any 
victim was not involved in reaching his or her 
individual decision and that the individual 
juror would have made the same recommenda
tion regarding a sentence for the crime in ques
tion no matter what the race, color, religious be
liefs, national origin, or sex of the defendant or 
any victim may be. 
"§3594. Imposition of a sentence of death 

"Upon a recommendation under section 
3593(e) that the defendant should be sentenced 
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to death or life imprisonment without possibility 
of release, the court shall sentence the defend
ant accordingly. Otherwise, the court shall im
pose any lesser sentence that is authorized by 
law. Notwithstanding any other law, if the max
imum term of imprisonment for the offense is Zif e 
imprisonment, the court may impose a sentence 
of life imprisonment without possibility of re
lease. 
"§3595. &view of a sentence of death 

"(a) APPEAL.-ln a case in which a sentence 
of death is imposed, the sentence shall be subject 
to review by the court of appeals upon appeal 
by the defendant. Notice of appeal must be filed 
within the time specified for the filing of a no
tice of appeal. An appeal under this section may 
be consolidated with an appeal of the judgment 
of conviction and shall have priority over all 
other ca~es. 

"(b) REVIEW.-The court of appeals shall re
view the entire record in the case, including

"(]) the evidence submitted during the trial; 
"(2) the information submitted during the sen

tencing hearing; 
"(3) the procedures employed in the sentenc

ing hearing; and 
"(4) the special findings returned under sec

tion 3593(d). 
"(c) DECISION AND DISPOSITION.-
"(]) The court of appeals shall address all 

substantive and procedural issues raised on the 
appeal of a sentence of death, and shall con
sider whether the sentence of death was imposed 
under the influence of passion, prejudice, or 
any other arbitrary factor and whether the evi
dence supports the special finding of the exist
ence of an aggravating factor required to be 
considered under section 3592. 

"(2) Whenever the court of appeals finds 
that-

"(A) the sentence of death was imposed under 
the influence of passion, prejudice, or any other 
arbitrary factor; 

"(B) the admissible evidence and information 
adduced does not support the special finding of 
the existence of the required aggravating factor; 
or 

"(C) the proceedings involved any other legal 
error requiring reversal of the sentence that was 
properly preserved for appeal under the rules of 
criminal procedure, 
the court shall remand the case for reconsider
ation under section 3593 or imposition of a sen
tence other than death. The court of appeals 
shall not reverse or vacate a sentence of death 
on account of any error which can be harmless, 
including any erroneous special finding of an 
aggravating factor, where the Government es
tablishes beyond a reasonable doubt that the 
error was harmless. 

"(3) The court of appeals shall state in writ
ing the reasons for its disposition of an appeal 
of a sentence of death under this section. 
"§3596. lmplemeft.tation of a sentence of death 

"(a) IN GENERAL.-A person who has been 
sentenced to death pursuant to this chapter 
shall be committed to the custody of the Attor
ney General until exhaustion of the procedures 
for appeal of the judgment of conviction and for 
review of the sentence. When the sentence is to 
be implemented, the Attorney General shall re
lease the person sentenced to death to the cus
tody of a United States marshal, who shall su
pervise implementation of the sentence in the 
manner prescribed by the law of the State in 
which the sentence is imposed. If the law of the 
State does not provide for implementation of a 
sentence of death, the court shall designate an
other State, the law of which does provide for 
the implementation of a sentence of death, and 
the sentence shall be implemented in the latter 
State in the manner prescribed by such law. 

"(b) PREGNANT WOMAN.-A sentence of death 
shall not be carried out upon a woman while 
she is pregnant. 

"(c) MENTAL CAPACITY.-A sentence Of death 
shall not be carried out upon a person who is 
mentally retarded. A sentence of death shall not 
be carried out upon a person who, as a result of 
mental disability, lacks the mental capacity to 
understand the death penalty and why it was 
imposed on that person. 
"§3597. Use of State facilities 

"(a) IN GENERAL.-A United States marshal 
charged with supervising the implementation of 
a sentence of death may use appropriate State 
or local facilities for the purpose, may use the 
services of an appropriate State or local official 
or of a person such an official employs for the 
purpose, and shall pay the costs thereof in an 
amount approved by the Attorney General. 

"(b) EXCUSE OF AN EMPLOYEE ON MORAL OR 
RELIGIOUS GROUNDS.-No employee Of any State 
department of corrections, the United States De
partment of Justice, the Federal Bureau of Pris
ons, or the United States Marshals Service, and 
no employee providing services to that depart
ment, bureau, or service under contract shall be 
required, as a condition of that employment or 
contractual obligation, to be in attendance at or 
to participate in any prosecution or execution 
under this section if such participation is con
trary to the moral or religious convictions of the 
employee. In this subsection, 'participation in· 
executions' includes personal preparation of the 
condemned individual and the apparatus used 
for execution and supervision of the activities of 
other personnel in carrying out such activities. 
"§3598. Special provisions for Indian country 

"Notwithstanding sections 1152 and 1153, no 
person subject to the criminal jurisdiction of an 
Indian tribal government shall be subject to a 
capital sentence under this chapter for any of
fense the Federal jurisdiction for which is predi
cated solely on Indian country (as defined in 
section 1151 of this title) and which has oc
curred within the boundaries of Indian country, 
unless the governing body of the tribe has elect
ed that this chapter have effect over land and 
persons subject to its criminal jurisdiction.". 

(b) TECHNICAL AMENDMENT.-The part analy
sis for part II of title 18, United States Code, is 
amended by inserting after the item relating to 
chapter 227 the following new item: 
"228. Death sentence ............... ............ 3591". 
SEC. 60003. SPECIFIC OFFENSES FOR WHICH 

DEATH PENALTY IS AUTHORIZED. 
(a) CONFORMING CHANGES IN TITLE 18.-Title 

18, United States Code, is amended as follows: 
(1) AIRCRAFT AND MOTOR VEHICLES.-Section 

34 of title 18, United States Code, is amended by 
striking the comma after "imprisonment for 
life", inserting a period, and striking the re
mainder of the section. 

(2) ESPIONAGE.-Section 794(a) of title 18, 
United States Code, is amended by striking the 
period at the end of the section and inserting ", 
except that the sentence of death shall not be 
imposed unless the jury or, if there is no jury, 
the court, further finds that the offense resulted 
in the identification by a foreign power (as de
fined in section 101(a) of the Foreign Intel
ligence Surveillance Act of 1978) of an individ
ual acting as an agent of the United States and 
consequently in the death of that individual, or 
directly concerned nuclear weaponry, military 
spacecraft or satellites, early warning systems, 
or other means of defense or retaliation against 
large-scale attack; war plans; communications 
intelligence or cryptographic information; or 
any other major weapons system or major ele
ment of defense strategy.". 

(3) EXPLOSIVE MATERIALS.-(A) Section 844(d) 
of title 18, United States Code, is amended by 
striking "as provided in section 34 of this title". 

(B) Section 844(f) of title 18, United States 
Code, is amended by striking "as provided in 
section 34 of this title". 

(C) Section 844(i) of title 18, United States 
Code, is amended by striking "as provided in 
section 34 of this title". 

(4) MURDER.-The second undesignated para
graph of section llll(b) of title 18, United States 
Code, is amended to read as follows: 

"Whoever is guilty of murder in the first de
gree shall be punished by death or by imprison
ment for Zif e; ". 

(5) KILLING OF FOREIGN OFFICIAL.-Section 
1116(a) of title 18, United States Code, is amend
ed by striking "any such person who is found 
guilty of murder in the first degree shall be sen
tenced to imprisonment for life, and". 

(6) KIDNAPPING.-Section 1201(a) of title 18, 
United States Code, is amended by inserting 
after "or for life" the following: "and, if the 
death of any person results, shall be punished 
by death or life imprisonment". 

(7) NONMAILABLE INJURIOUS ARTICLES.-The 
last paragraph of section 1716 of title 18, United 
States Code, is amended by striking the comma 
after "imprisonment for life" and inserting ape
riod and striking the remainder of the para
graph. 

(8) WRECKING TRAINS.-The second to the last 
undesignated paragraph of section 1992 of title 
18, United States Code, is amended by striking 
the comma after "imprisonment for life", insert
ing a period, and striking the remainder of the 
section. 

(9) BANK ROBBERY.-Section 2113(e) of title 18, 
United States Code, is amended by striking "or 
punished by death if the verdict of the jury 
shall so direct" and inserting "or if death re
sults shall be punished by death or Zif e impris
onment". 

(10) HOSTAGE TAKING.-Section 1203(a) of title 
18, United States Code, is amended by inserting 
after "or for life" the following: "and, if the 
death of any person results, shall be punished 
by death or life imprisonment". 

(11) MURDER FOR HIRE.-Section 1958 of title 
18, United States Code, is amended by striking 
"and if death results, shall be subject to impris
onment for any term of years or for life, or shall 
be fined not more than $50,000, or both" and in
serting "and if death results, shall be punished 
by death or life imprisonment, or shall be fined 
not more than $250,000, or both". 

(12) RACKETEERING.-Section 1959(a)(l) Of title 
18, United States Code, is amended to read as 
follows: 

"(1) for murder, by death or life imprison
ment, or a fine of not more than $250,000, or 
both; and for kidnapping, by imprisonment for 
any term of years or for life, or a fine of not 
more than $250,000, or both;". 

(13) GENOCIDE.-Section 1091(b)(l) of title 18, 
United States Code, is amended by striking ·'a 
fine of not more than $1,000,000 or imprisonment 
for life," and inserting ", where death results, 
by death or imprisonment for life and a fine of 
not more than $1,000,000, or both;". 

(14) CARJACKING.-Section 2119(3) of title 18, 
United States Code, is amended by striking the 
period after "both" and inserting ", or sen
tenced to death."; and by striking ", possessing 
a firearm as defined in section 921 of this title," 
and inserting ", with the intent to cause death 
or serious bodily harm". 

(b) CONFORMING AMENDMENT TO FEDERAL 
A VI AT ION ACT OF 1954.-Chapter 465 of title 49, 
United States Code, is amended-

(]) in the chapter analysis by striking "Death 
penalty sentencing procedure for aircraft pi
racy" and inserting "Repealed"; and 

(2) by striking section 46503. 
SEC. 60004. APPLICABILITY TO UNIFORM CODE OF 

MILITARY JUSTICE. 
Chapter 228 of title 18, United States Code, as 

added by this title, shall not apply to prosecu
tions under the Uniform Code of Military Jus
tice (10 U.S.C. 801). 
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SEC. 60005. DEATH PENALTY FOR MURDER BY A 

FEDERAL PRISONER. 

(a) IN GENERAL.-Chapter 51 of title 18, Unit
ed States Code, is amended by adding at the end 
the following new section: 

"§1118. Murder by a Federal prisoner 
. "(a) OFFENSE.-A person who, while confined 
in a Federal correctional institution under a 
sentence for a term of Zif e imprisonment com
mits the murder of another shall be punished by 
death or by Zif e imprisonment. 

"(b) DEFINITIONS.-ln this section-
" 'Federal correctional institution' means any 

Federal prison, Federal correctional facility, 
Federal community program center, or Federal 
halfway house. 

"'murder' means a first degree or second de
gree murder (as defined in section 1111). 

"'term of life imprisonment' means a sentence 
for the term of natural life, a sentence com
mut~d. to natural life, an indeterminate term of 
a minimum of at least fifteen years and a maxi
mum of life, or an unexecuted sentence of 
death.". 

(b) _TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 51 of title 18, United States 
Code, is amended by adding at the end the fol
lowing new item: 
"1118. Murder by a Federal prisoner.". 
SEC. 60006. DEATH PENALTY FOR CIVIL RIGHTS 

MURDERS. 
(a) CONSPIRACY AGAINST RIGHTS.-Section 241 

of _ti~le 18, United States Code, is amended by 
striking the period at the end of the last sen
tence and inserting ", or may be sentenced to 
death.". 

(b) DEPRIVATION OF RIGHTS UNDER COLOR OF 
LAW.-Section 242 of title 18, United States 
Code, is amended by striking the period at the 
end of the last sentence and inserting ", or may 
be sentenced to death . " . 

(c) FEDERALLY PROTECTED ACTIVITIES.-Sec
tion 245(b! of title 18, United States Code, is 
amended in the matter following paragraph (5) 
by inserting ", or may be sentenced to death" 
after "or for life". 

(d) DAMAGE TO RELIGIOUS PROPERTY; OB
STRUCTION OF THE FREE EXERCISE OF RELIGIOUS 
RJGHTS.-Section 247(c)(l) of title 18, United 
States Code, is amended by inserting ", or may 
be sentenced to death" after "or both". 
SEC. 60007. DEATH PENALTY FOR THE MURDER 

OF FEDERAL LAW ENFORCEMENT 
OFFICIALS. 

Section 1114 of title 18, United States Code, is 
amended by striking "punished as provided 
under sections 1111 and 1112 of this title," and 
inser_ting "punished, in the case of murder, as 
provided under section 1111, or, in the case of 
manslaughter, as provided under section 1112. ". 
SEC. 60008. NEW OFFENSE FOR THE INDISCRIMI-

NATE USE OF WEAPONS TO FUR
THER DRUG CONSPIRACIES. 

(a) SHORT TITLE.-This section may be cited 
as the "Drive-By Shooting Prevention Act of 
1994". 

(b) IN GENERAL.-Chapter 2 of title 18, United 
States Code, is amended by adding at the end 
the following new section: 
"§36. Drive-by shooting 

"(a) DEFINITION.-ln this section, 'major drug 
offense' means-

"(1) a continuing criminal enterprise punish
able under section 403(c) of the Controlled Sub
stances Act (21 U.S.C. 848(c)); 

"(2) a conspiracy to distribute controlled sub
stances punishable under section 406 of the Con
trolled Substances Act (21 U.S.C. 846) section 
1013 of the Controlled Substances Import and 
Export Control Act (21 U.S.C. 963); or 

"(3) an offense involving major quantities of 
drugs and punishable under section 401(b)(l)(A) 
of the Controlled Substances Act (21 U.S.C. 

841(b)(l)(A)) or section 1010(b)(l) of the Con
trolled Substances Import and Export Act (21 
u.s.c. 960(b)(l)). 

"(b) OFFENSE AND PENALTIES.-(1) A person 
who, in furtherance or to escape detection of a 
major drug offense and with the intent to in
timidate, harass, injure, or maim, fires a weapon 
into a group of two or more persons and who, in 
the course of such conduct, causes grave risk to 
any human life shall be punished by a term of 
no more than 25 years, by fine under this title, 
or both. 

"(2) A person who, in furtherance or to escape 
detection of a major drug offense and with the 
intent to intimidate, harass, injure, or maim, 
fires a weapon into a group of 2 or more persons 
and who, in the course of such conduct, kills 
any person shall, if the killing-

"(A) is a first degree murder (as defined in 
section llll(a)), be punished by death or impris
onment for any term of years or jor Zif e, fined 
under this title, or both; or 

"(B) is a murder other than a first degree 
murder (as defined in section llll(a)). be fined 
under this title, imprisoned for any term of 
years or for life, or both.". 

(C) !ECHNICAL AMENDMENT.-The chapter 
analysis for chapter 2 of title 18, United States 
Code, is amended by adding at the end the fol
lowing new item: 
"36. Drive-by shooting.". 
SEC. 60009. FOREIGN MURDER OF UNITED STATES 

NATIONALS. 
(a) IN GENERAL.-Chapter 51 of title 18, Unit

~d States Code, as amended by section 60005(a), 
is amended by adding at the end the following 
new section: 
"§1119. Foreign murder of United States na

tionals 
"(a) DEFJNITION.-ln this section, 'national of 

the United States' has the meaning stated in 
section 101(a)(22) of the Immigration and Na
tionality Act (8 U.S.C. 1101(a)(22)) . 
. "(b) OFFENSE.-A person who, being a na

tional of the United States, kills or attempts to 
kill a national of the United States while such 
national is outside the United States but within 
the jurisdiction of another country shall be pun
ished as provided under sections 1111, 1112 and 
1113. • 

"(c) LIMITATIONS ON PROSECUTION.-(1) No 
prosecution may be instituted against any per
son under this section except upon the written 
approval of the Attorney General, the Deputy 
Attorney General, or an Assistant Attorney 
General, which function of approving prosecu
tions may not be delegated . No prosecution shall 
be approved if prosecution has been previously 
undertaken by a foreign country for the same 
conduct. 

"(2) No prosecution shall be approved under 
this section unless the Attorney General in con
sultation with the Secretary of State, determines 
tha.t the conduct took place in a country in 
which the person is no longer present, and the 
country lacks the ability to lawfully secure the 
person's return. A determination by the Attor
ney General under this paragraph is not subject 
to judicial review .". 

(b) TECHNICAL AMENDMENTS.-(1) Section 1117 
of title 18, United States Code, is amended by 
striking "or 1116" and inserting "1116, or 1119". 

(2) The chapter analysis for chapter 51 of title 
18, United States Code, as amended by section 
60005(a), is amended by adding at the end the 
fallowing new item: 
"1119. Foreign murder of United States nation

als.". 
SEC. 60010. DEATH PENALTY FOR RAPE AND 

CHILD MOLESTATION MURDERS. 
(a) OFFENSE.-Chapter 109A of title 18, United 

States Code, is amended-
(1) by redesignating section 2245 as section 

2246; and 

(2) by inserting after section 2244 the fallow
ing new section: 
"§2245. Sensal abuse resulting in death 

"A person who, in the course of an offense 
under this chapter, engages in conduct that re
sults in the death of a person, shall be punished 
by death or imprisoned for any term of years or 
for life.". 

(b) TECHNICAL AMENDMENTS.-The chapter 
analysis for chapter 109A of title 18, United 
States Code, is amended by striking the item for 
section 2245 and inserting the following: 
"2245. Sexual abuse resulting in death. 
"2246. Definitions for chapter.". 
SEC. 60011. DEATH PENALTY FOR SEXUAL EX-

PLOITATION OF CH/WREN. 
. Section 2251(d) of title 18, United States Code, 
is amended by adding at the end the following: 
"Whoever, in the course of an offense under 
this section, engages in conduct that results in 
the death of a person, shall be punished by 
death or imprisoned for any term of years or for 
life.". 
SEC. 60012. MURDER BY ESCAPED PRISONERS. 

(a) IN GENERAL.-Chapter 51 of title 18, Unit
~d States Code, as amended by section 60009(a), 
is amended by adding at the end the following 
new section: 
"§ 1120. Murder by escaped prisoners 

'.'(a) DEFINITION.-ln this section, 'Federal 
prison' and 'term of life imprisonment' have the 
meanings stated in section 1118. 

"(b) OFFENSE AND PENALTY.-A person, hav
ing escaped from a Federal prison where the 
person was confined under a sentence for a term 
?f life imprisonment, kills another shall be pun
ished as provided in sections 1111and1112. ". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 51 of title 18, United States 
Code, as amended by section 60009(b)(2), is 
amended by adding at the end the following 
new item: 
"1120. Murder by escaped prisoners.". 
SEC. 60013. DEATH PENALTY FOR GUN MURDERS 

DURING FEDERAL CRIMES OF VIO
LENCE AND DRUG TRAFFICKING 
CRIMES. 

Section 924 of title 18, United States Code, is 
amended by adding at the end the fallowing 
new subsection: 

"(i) A person who, in the course of a violation 
of subsection (c), causes the death of a person 
through the use of a firearm, shall-

"(1) if the killing is a murder (as defined in 
section 1111), be punished by death or by impris
onment for any term of years or for Zif e; and 

"(2) if the killing is manslaughter (as defined 
in section 1112), be punished as provided in that 
section.". 
SEC. 60014. HOMICIDES AND ATTEMPTED HOMI· 

CIDES INVOLVING FIREARMS IN FED
ERAL FACIUTIES. 

Section 930 of title 18, United States Code, is 
amended-

(1) by redesignating subsections (c), (d), (e), 
and (f) as subsections (d), (e), (f), and (g), re
spectively; 

(2) in subsection (a) by striking "(c)" and in
serting "(d)"; and 
. (3) by inserting after subsection (b) the follow
ing new subsection: 

"(c) A person who kills or attempts to kill any 
person in the course of a violation of subsection 
(a) or (b), or in the course of an attack on a 
Federal facility involving the use of a firearm or 
other dangerous weapon, shall be punished as 
provided in sections 1111, 1112, and 1113. " . 
SEC. 60015. DEATH PENALTY FOR THE MURDER 

OF STATE OR LOCAL OFFICIALS AS· 
SISTING FEDERAL LAW ENFORCE
MENT OFFICIALS AND STATE COR
RECTIONAL OFFICERS. 

(a) IN GENERAL.-Chapter 51 of title 18, Unit
ed States Code, as amended by section 60012(a), 
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is amended by adding at the end the fallowing 
new section: 
"§ 1121. Killing persons aiding Federal inves

tigations or State correctional officers 
"(a) Whoever intentionally kills-
"(1) a State or local official, law enforcement 

officer, or other officer or employee while work
ing with Federal law enforcement officials in 
furtherance of a Federal criminal investiga
tion-

"( A) while the victim is engaged in the per
t ormance of official duties; 

"(B) because of the performance of the vic
tim's official duties; or 

"(C) because of the victim's status as a public 
servant; or 

"(2) any person assisting a Federal criminal 
investigation, while that assistance is being ren
dered and because of it, 
shall be sentenced according to the terms of sec
tion 1111, including by sentence of death or by 
imprisonment for life. 

"(b)(l) Whoever, in a circumstance described 
in paragraph (3) of this subsection, while incar
cerated, intentionally kills any State correc
tional officer engaged in, or on account of the 
performance of such officer's official duties, 
shall be sentenced to a term of imprisonment 
which shall not be less than 20 years, and may 
be sentenced to life imprisonment or death. 

"(2) As used in this section, the term, 'State 
correctional officer' includes any officer or em
ployee of any prison, jail, or other detention fa
cility, operated by, or under contract to, either 
a State or local governmental agency, whose job 
responsibilities include providing for the custody 
of incarcerated individuals. 

"(3) The circumstance referred to in para
graph (1) is that-

"( A) the correctional officer is engaged in 
transporting the incarcerated person interstate; 
or 

"(B) the incarcerated person is incarcerated 
pursuant to a conviction for an offense against 
the United States.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 51 of title 18, United States 
Code, as amended by section 60012(b), is amend
ed by adding at the end the fallowing new item: 
"1121. Killing persons aiding Federal investiga-

tions or State correctional offi
cers.". 

SEC. 60016. PROTECTION OF COURT OFFICERS 
AND JURORS. 

Section 1503 of title 18, United States Code, is 
amended-

(1) by inserting "(a)" before "Whoever"; 
(2) by striking "fined not more than $5,000 or 

imprisoned not more than five years, or both." 
and inserting "punished as provided in sub
section (b). "; 

(3) by adding at the end the fallowing new 
subsection: 

"(b) The punishment for an offense under this 
section is-

"(1) in the case of a killing, the punishment 
provided in sections 1111 and 1112; 

"(2) in the case of an attempted killing, or a 
case in which the offense was committed against 
a pet it juror and in which a class A or B felony 
was charged, imprisonment for not more than 20 
years, a fine under this title, or both; and 

"(3) in any other case, imprisonment for not 
more than 10 years, a fine under this title, or 
both."; and 

(4) in subsection (a), as designated by para
graph (1), by striking "commissioner" each 
place it appears and inserting "magistrate 
judge". 
SEC. 60017. PROHIBITION OF RETALIATORY 

KILLINGS OF WITNESSES, VICTIMS, 
AND INFORMANTS. 

Section 1513 of title 18, United States Code, is 
amended-

(1) by redesignating subsections (a) and (b) as 
subsections (b) and (c), respectively; and 

(2) by inserting after the section heading the 
fallowing new subsection: 

"(a)(l) Whoever kills or attempts to kill an
other person with intent to retaliate against any 
person for-

"( A) the attendance of a witness or party at 
an official proceeding, or any testimony given or 
any record, document, or other object produced 
by a witness in an official proceeding; or 

" (B) providing to a law enforcement officer 
any information relating to the commission or 
possible commission of a Federal offense or a 
violation of conditions of probation, parole, or 
release pending judicial proceedings, 
shall be punished as provided in paragraph (2). 

"(2) The punishment for an offense under this 
subsection is-

"( A) in the case of a killing, the punishment 
provided in sections 1111and1112; and 

"(B) in the case of an attempt, imprisonment 
for not more than 20 years.". 
SEC. 60018. DEATH PENALTY FOR MURDER OF 

FEDERAL WITNESSES. 
Section 1512(a)(2)(A) of title 18, United States 

Code, is amended to read as follows: 
"(A) in the case of murder (as defined in sec

tion 1111), the death penalty or imprisonment 
for life, and in the case of any other killing, the 
punishment provided in section 1112;". 
SEC. 60019. OFFENSES OF VIOLENCE AGAINST 

MARITIME NAVIGATION OR FIXED 
PLATFORMS. 

(a) IN GENERAL.-Chapter 111 of title 18, Unit
ed States Code, is amended by adding at the end 
the fallowing new sections: 
"§2280. Violence against maritime navigation 

"(a) OFFENSES.-
"(]) IN GENERAL.-A person who unlawfully 

and intentionally-
"( A) seizes or exercises control over a ship by 

force or threat thereof or any other form of in
timidation; 

"(B) performs an act of violence against a 
person on board a ship if that act is likely to en
danger the safe navigation of that ship; 

"(C) destroys a ship or causes damage to a 
ship or to its cargo which is likely to endanger 
the safe navigation of that ship; 

"(D) places or causes to be placed on a ship, 
by any means whatsoever , a device or substance 
which is likely to destroy that ship, or cause 
damage to that ship or its cargo which endan
gers or is likely to endanger the sate navigation 
of that ship; 

"(E) destroys or seriously damages maritime 
navigational facilities or seriously interferes 
with their operation, if such act is likely to en
danger the safe navigation of a ship; 

"( F) communicates information, knowing the 
information to be false and under circumstances 
in which such information may reasonably be 
believed, thereby endangering the safe naviga
tion of a ship; 

"(G) injures or kills any person in connection 
with the commission or the attempted commis
sion of any of the offenses set forth in subpara
graphs (A) through (F); or 

"(H) attempts to do any act prohibited under 
subparagraphs (A) through (G), 

shall be fined under this title, imprisoned not 
more than 20 years, or both; and if the death of 
any person results from conduct prohibited by 
this paragraph, shall be punished by death or 
imprisoned for any term of years or for Zif e. 

"(2) THREAT TO NAVIGATION.-A person who 
threatens to do any act prohibited under para
graph (1) (B), (C) or (E), with apparent deter
mination and will to carry the threat into exe
cution, if the threatened act is likely to endan
ger the safe navigation of the ship in question, 
shall be fined under this title, imprisoned not 
more than 5 years , or both. 

"(b) JURISDICTION.- There is jurisdiction over 
the activity prohibited in subsection (a)

"(1) in the case of a covered ship , if
"( A) such activity is committed-
"(i) against or on board a ship flying the [lag 

of the United States at the time the prohibited 
activity is committed; 

"(ii) in the United States and the activity is 
not prohibited as a crime by the State in which 
the activity takes place; or 

"(iii) the activity takes place on a ship flying 
the flag of a foreign country or outside the 
United States, by a national of the United 
States or by a stateless person whose habitual 
residence is in the United States; 

"(B) during the commission of such activity, a 
national of the United States is seized, threat
ened, injured or killed; or 

"(C) the offender is later found in the United 
States after such activity is committed; 

"(2) in the case of a ship navigating or sched
uled to navigate solely within the territorial sea 
or internal waters of a country other than the 
United States, if the offender is later found in 
the United States after such activity is commit
ted; and 

"(3) in the case of any vessel, if such activity 
is committed in an attempt to compel the United 
States to do or abstain from doing any act. 

"(c) BAR To PROSECUTION.-lt is a bar to Fed
eral prosecution under subsection (a) for con
duct that occurred within the United States that 
the conduct involved was during or in relation 
to a labor dispute, and such conduct is prohib
ited as a felony under the law of the State in 
which it was committed. For purposes of this 
section, the term 'labor dispute' has the mean
ing set forth in section 2(c) of the Norris
LaGuardia Act, as amended (29 U.S.C. 113(c)). 

"(d) DELIVERY OF SUSPECTED OFFENDER.
The master of a covered ship flying the flag of 
the United States who has reasonable grounds 
to believe that there is on board that ship any 
person who has committed an offense under Ar
ticle 3 of the Convention for the Suppression of 
Unlawful Acts Against the Safety of Maritime 
Navigation may deliver such person to the au
thorities of a State Party to that Convention. 
Before delivering such person to the authorities 
of another country, the master shall notify in 
an appropriate manner the Attorney General of 
the United States of the alleged offense and 
await instructions from the Attorney General as 
to what action to take. When delivering the per
son to a country which is a State Party to the 
Convention, the master shall, whenever prac
ticable, and if possible before entering the terri
torial sea of such country, notify the authorities 
of such country of the master's intention to de
liver such person and the reasons therefor. If 
the master delivers such person, the master shall 
furnish to the authorities of such country the 
evidence in the master 's possession that pertains 
to the alleged offense. 

"(e) DEFINIT/ONS.-ln this section-
" 'covered ship ' means a ship that is navigat

ing or is scheduled to navigate into, through or 
from waters beyond the outer limit of the terri
torial sea of a single country or a lateral limit 
of that country's territorial sea with an adja
cent country. 

" 'national of the United States' has the 
meaning stated in section 101(a)(22) of the Immi
gration and Nationality Act (8 U.S.C. 
1101(a)(22)). 

"'territorial sea of the United States' means 
all waters extending seaward to 12 nautical 
miles from the baselines of the United States de
termined in accordance with international law. 

" 'ship ' means a vessel of any type whatsoever 
·not permanently attached to the sea-bed , in
cluding dynamically supported craft, 
submersibles or any other floating craft, but 
does not include a warship, a ship owned or op
erated by a government when being used as a 
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naval auxiliary or for customs or police pur
poses, or a ship which has been withdrawn from 
navigation or laid up. 

"'United States', when used in a geographical 
sense, includes the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern Mari
ana Islands and all territories and possessions 
of the United States. 
"§2281. Violence against maritime fixed plat

forms 
"(a) OFFENSES.-
"(]) IN GENERAL.-A person who unlawfully 

and intentionally-
"( A) seizes or exercises control over a fixed 

plat[ orm by force or threat thereof or any other 
form of intimidation; 

"(B) performs an act of violence against a 
person on board a fixed plat[ orm if that act is 
likely to endanger its safety; 

"(C) destroys a fixed platform or causes dam
age to it which is likely to endanger its safety; 

"(D) places or causes to be placed on a fixed 
platform, by any means whatsoever, a device or 
substance which is likely to destroy that fixed 
platform or likely to endanger its safety; 

"(E) injures or kills · any person in connection 
with the commission or the attempted commis
sion of any of the offenses set for th in subpara
graphs (A) through (D); or 

"(F) attempts to do anything prohibited under 
subparagraphs (A) through (E), 

shall be fined under this title, imprisoned not 
more than 20 years, or both; and if death results 
to any person from conduct prohibited by this 
paragraph, shall be punished by death or im
prisoned for any term of years or for life. 

"(2) THREAT TO SAFETY.-A person who 
threatens to do anything prohibited under para
graph (1) (B) or (C), with apparent determina
tion and will to carry the threat into execution, 
if the threatened act is likely to endanger the 
safety of the fixed platform, shall be fined under 
this title, imprisoned not more than 5 years, or 
both. 

"(b) JURISDICTJON.-There is jurisdiction over 
the activity prohibited in subsection (a) if-

"(1) such activity is committed against or on 
board a fixed platform-

"( A) that is located on the continental shelf of 
the United States; 

"(B) that is located on the continental shelf of 
another country, by a national of the United 
States or by· a stateless person whose habitual 
residence is in the United States; or 

"(C) in an attempt to compel the United 
States to do or abstain from doing any act; 

"(2) during the commission of such activity 
against or on board a fixed plat[ orm located on 
a continental shelf, a national of the United 
States is seized , threatened, injured or killed ; or 

"(3) such activity is committed against or on 
board a fixed platform located outside the Unit
ed States and beyond the continental shelf of 
the United States and the off ender is later 
found in the United States. 

"(c) BAR To PROSECUTION.-lt is a bar to Fed
eral prosecution under subsection (a) for con
duct that occurred within the United States that 
the conduct involved was during or in relation 
to a labor dispute , and such conduct is prohib
ited as a felony under the law of the State in 
which it was committed. For purposes of this 
section, the term 'labor dispute' has the mean
ing set forth in section 2(c) of the Norris
LaGuardia Act, as amended (29 U.S.C. 113(c)). 

"(d) DEFINITIONS.-In this section-
" 'continental shelf' means the sea-bed and 

subsoil of the submarine areas that extend be
yond a country's territorial sea to the limits pro
vided by customary international law as re
flected in Article 76 of the 1982 Convention on 
the Law of the Sea. 

'' 'fixed plat[ orm' means an artificial island , 
installation or structure permanently attached 

to the sea-bed for the purpose of exploration or 
exploitation of resources or for other economic 
purposes. 

"'national of the United States' has the 
meaning stated in section 101(a)(22) of the Immi
gration and Nationality Act (8 U.S.C. 
1101(a)(22)). 

"'territorial sea of the United States' means 
all waters extending seaward to 12 nautical 
miles from the baselines of the United States de
termined in accordance with international law. 

"'United States', when used in a geographical 
sense, includes the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern Mari
ana Islands and all territories and possessions 
of the United States.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 111 of title 18, United States 
Code, is amended by adding at the end the fol
lowing new items: 

"2280. Violence against maritime navigation. 
"2281. Violence against maritime fixed plat
forms.". 

(c) EFFECTIVE DATES.-This section and the 
amendments made by this section shall take ef
fect on the later of-

(1) the date of the enactment of this Act; or 
(2)(A) in the case of section 2280 of title 18, 

United States Code, the date the Convention for 
the Suppression of Unlawful Acts Against the 
Safety of Maritime Navigation has come into 
force and the United States has become a party 
to that Convention; and 

(B) in the case of section 2281 of title 18, Unit
ed States Code, the date the Protocol for the 
Suppression of Unlawful Acts Against the Safe
ty of Fixed Platforms Located on the Continen
tal Shelf has come into force and the United 
States has become a party to that Protocol. 
SEC. 60020. TORTURE. 

Section 2340A(a) of title 18, United States 
Code, is amended by inserting "punished by 
death or" before "imprisoned for any term of 
years or for life.". 
SEC. 60021. VIOLENCE AT AIRPORTS SERVING 

INTERNATIONAL CIVIL AVIATION. 
(a) OFFENSE.---Chapter 2 Of title 18, United 

States Code, as amended by section 60008(b), is 
amended by adding at the end the following 
new section: 

"§37. Violence at international airport• 
"(a) OFFENSE.-A person who unlawfully and 

intentionally, using any device, substance, or 
weapon-

"(1) performs an act of violence against a per
son at an airport serving international civil 
aviation that causes or is likely to cause serious 
bodily injury (as defined in section 1365 of this 
title) OT death; OT 

"(2) destroys or seriously damages the facili
ties of an airport serving international civil 
aviation or a civil aircraft not in service located 
thereon or disrupts the services of the airport, 

if such an act endangers or is likely to endanger 
safety at that airport, or attempts to do such an 
act, shall be fined under this title, imprisoned 
not more than 20 years, or both; and if the 
death of any person results from conduct pro
hibited by this subsection, shall be punished by 
death or imprisoned for any term of years or for 
life. 

"(b) lURISDICTION.-There is jurisdiction over 
the prohibited activity in subsection (a) if-

"(1) the prohibited activity takes place in the 
United States; or 

"(2) the prohibited activity takes place outside 
the United States and the off ender is later 
found in the United States. 

"(c) It is a bar to Federal persecution under 
subsection (a) for conduct that occurred within 
the United States that the conduct involved was 
during or in relation to a labor dispute, and 
such conduct is prohibited as a felony under the 

law of the State in which it was committed. For 
purposes of this section, the term 'labor dispute' 
has the meaning set forth in section 2(c) of the 
Norris-LaGuardia Act, as amended (29 U.S.C. 
113(c)). 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 2 of title 18, United States 
Code, as amended by section 60008(c), is amend
ed by adding at the end the fallowing new item: 
"37. Violence at international airports.". 

(c) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall take effect on the later 
of-

(1) the date of enactment of this Act; or 
(2) the date on which the Protocol for the 

Suppression of Unlawful Acts of Violence at 
Airports Serving International Civil Aviation, 
Supplementary to the Convention for the Sup
pression of Unlawful Acts Against the Safety of 
Civil Aviation, done at Montreal on 23 Septem
ber 1971, has come into force and the United 
States has become a party to the Protocol. 
SEC. 60022. TERRORIST DEATH PENALTY ACT. 

Section 2332(a)(l) of title 18, United States 
Code is amended to read as fallows: 

"(1) if the killing is murder (as defined in sec
tion llll(a)), be fined under this title, punished 
by death or imprisonment for any term of years 
or for life, or both;". 
SEC. 60023. WEAPONS OF MASS DESTRUCTION. 

(a) OFFENSE.-Chapter 113A of title 18, United 
States Code, is amended by inserting after sec
tion 2332 the following new section: 
"§2332a. Use of weapons of mass destruction 

"(a) OFFENSE.-A person who uses, or at
tempts or conspires to use, a weapon of mass de
struction-

"(1) against a national of the United States 
while such national is outside of the United 
States; 

"(2) against any person within the United 
States; or 

"(3) against any property that is owned, 
leased or used by the United States or by any 
department or agency of the United States, 
whether the property is within or outside of the 
United States, 
shall be imprisoned for any term of years or for 
life, and if death results, shall be punished by 
death or imprisoned for any term of years or for 
life. 

"(b) DEFINITIONS.-For purposes of this sec
tion-

"(1) the term 'national of the United States' 
has the meaning given in section 101(a)(22) of 
the Immigration and Nationality Act (8 U.S.C. 
1101(a)(22)); and 

"(2) the term 'weapon of mass destruction' 
means-

"(A) any destructive device as defined in sec
tion 921 of this title; 

"(B) poison gas; 
"(C) any weapon involving a disease orga

nism; or 
"(D) any weapon that is designed to release 

radiation or radioactivity at a level dangerous 
to human life.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 113A of title 18, United 
States Code, is amended by inserting after the 
item relating to section 2332 the following: 
"2332a. Use of weapons of mass destruction.". 
SEC. 60024. ENHANCED PENALTIES FOR ALIEN 

SMUGGLING. 
Section 274(a) of the Immigration and Nation

ality Act (8 U.S.C. 1324(a)) is amended-
(1) in paragraph (1)-
(A) by striking "(1) Any person" and insert

ing "(1)( A) Any person"; 
(B) by striking "(A) knowing" and inserting 

"(i) knowing"; 
(C) by striking "(B) knowing" and inserting 

"(ii) knowing"; 
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(D) by striking "(C) knowing" and inserting 

"(iii) knowing"; 
(E) by striking "(D) encourages" and insert

ing "(iv) encourages"; 
(F) by striking "shall be fined in accordance 

with title 18, or imprisoned not more than five 
years, or both, for each alien in respect to whom 
any violation of this paragraph occurs" and in
serting "shall be punished as provided in sub
paragraph (B)"; and 

(G) by adding at the end the following new 
subparagraph: 

"(B) A person who violates subparagraph (A) 
shall, for each alien in respect to whom such a 
violation occurs-

"(i) in the case of a violation of subparagraph 
(A)(i), be fined under title 18, United States 
Code, imprisoned not more than 10 years, or 
both; 

"(ii) in the case of a violation of subpara
graph (A) (ii), (iii), or (iv). be fined under title 
18, United States Code, imprisoned not more 
than 5 years, or both; 

"(iii) in the case of a violation of subpara
graph (A) (i), (ii), (iii), or (iv) during and in re
lation to which the person causes serious bodily 
injury (as defined in section 1365 of title 18, 
United States Code) to, or places in jeopardy the 
life of, any person, be fined under title 18, Unit
ed States Code, imprisoned not more than 20 
years, or both; and 

"(iv) in the case of a violation of subpara
graph (A) (i), (ii), (iii), or (iv) resulting in the 
death of any person, be punished by death or 
imprisoned for any term of years or for life, 
fined under title 18, United States Code, or 
both."; and 

(2) in paragraph (2) by striking "or impris
oned not more than five years, or both" and in
serting "or in the case of a violation of subpara
graph (B)(ii), imprisoned not more than JO 
years, or both; or in the case of a violation of 
subparagraph (B)(i) or (B)(iii), imprisoned not 
more than 5 years, or both.". 
SEC. 60025 . . PROTECTION OF JURORS AND WIT

NESSES IN CAPITAL CASES. 
Section 3432 of title 18, United States Code, is 

amended by inserting before the period the f al
lowing: ", except that such list of the veniremen 
and witnesses need not be furnished if the court 
finds by a preponderance of the evidence that 
providing the list may jeopardize the Zif e or safe
ty of any person". 
SEC. 60026. APPOINTMENT OF COUNSEL. 

Section 3005 of title 18, United States Code, is 
amended by striking "learned in the law" and 
all that follows through "He shall" and insert
ing "; and the court before which the defendant 
is to be tried, or a judge thereof, shall promptly, 
upon the defendant's request, assign 2 such 
counsel, of whom at least 1 shall be learned in 
the law applicable to capital cases, and who 
shall have free access to the accused at all rea
sonable hours. In assigning counsel under this 
section, the court shall consider the rec
ommendation of the Federal Public Defender or
ganization, or, if no such organization exists in 
the district, of the Administrative Office of the 
United States Courts. The defendant shall". 
TITLE VII-MANDATORY LIFE IMPRISON-

MENT FOR PERSONS CONVICTED OF 
CERTAIN FELONIES 

SEC. 70001. MANDATORY UFE IMPRISONMENT 
FOR PERSONS CONVICTED OF CER
TAIN FELONIES. 

Section 3559 of title 18, United States Code, is 
amended-

(1) in subsection (b), by striking "An" and in
serting "Except as provided in subsection (c), 
an" in lieu thereof; and 

(2) by adding the fallowing new subsection at 
the end: 

"(c) IMPRISONMENT OF CERTAIN VIOLENT FEL
ONS.-

"(1) MANDATORY LIFE IMPRISONMENT.-Not
withstanding any other provision of law, a per
son who is convicted in a court of the United 
States of a serious violent felony shall be sen
tenced to Zif e imprisonment if-

"( A) the person has been convicted (and those 
convictions have become final) on separate prior 
occasions in a court of the United States or of 
a State of-

"(i) 2 or more serious violent felonies; or 
"(ii) one or more serious violent felonies and 

one or more serious drug off ens es; and 
"(B) each serious violent felony or serious 

drug offense used as a basis for sentencing 
under this subsection, other than the first, was 
committed after the defendant's conviction of 
the preceding serious violent felony or serious 
drug offense. 

"(2) DEFINITIONS.-For purposes of this sub
section-

"( A) the term 'assault with intent to commit 
rape' means an offense that has as its elements 
engaging in physical contact with another per
son or using or brandishing a weapon against 
another person with intent to commit aggra
vated sexual abuse or sexual abuse (as described 
in sections 2241 and 2242); 

"(B) the term 'arson' means an offense that 
has as its elements maliciously damaging or de
stroying any building, inhabited structure, vehi
cle, vessel, or real property by means of fire or 
an explosive; 

"(C) the term 'extortion· means an offense 
that has as its elements the extraction of any
thing of value from another person by threaten
ing or placing that person in fear of injury to 
any person or kidnapping of any person; 

"(D) the term 'firearms use' means an offense 
that has as its elements those described in sec
tion 924(c) or 929(a), if the firearm was bran
dished, discharged, or otherwise used as a weap
on and the crime of violence or drug trafficking 
crime during and relation to which the firearm 
was used was subject to prosecution in a court 
of the United States or a court of a State, or 
both; 

"(E) the term 'kidnapping' means an offense 
that has as its elements the abduction, restrain
ing, confining, or carrying away of another per
son by force or threat off orce; 

"( F) the term 'serious violent felony· means
"(i) a Federal or State offense, by whatever 

designation and wherever committed, consisting 
of murder (as described in section 1111); man
slaughter other than involuntary manslaughter 
(as described in section 1112); assault with in
tent to commit murder (as described in section 
113(a)); assault with intent to commit rape; ag
gravated sexual abuse and sexual abuse (as de
scribed in sections 2241 and 2242); abusive sexual 
contact (as described in sections 2244 (a)(l) and 
(a)(2)); kidnapping; aircraft piracy (as described 
in section 46502 of Title 49); robbery (as de
scribed in section 2111, 2113, or 2118); carjacking 
(as described in section 2119); extortion; arson; 
firearms use; or attempt, conspiracy, or solicita
tion to commit any of the above off ens es; and 

"(ii) any other offense punishaNe by a maxi
mum term of imprisonment of 10 years or more 
that has as an element the use, attempted use, 
or threatened use of physical force against the 
person of another or that, by its nature, in
volves a substantial risk that physical force 
against the person of another may be used in 
the course of committing the offense; 

"(G) the term 'State' means a State of the 
United States, the District of Columbia, and a 
commonwealth, territory, or possession of the 
United States; and 

"(H) the term 'serious drug offense' means
"(i) an offense that is punishable under sec

tion 401(b)(l)(A) or 408 of the Controlled Sub
stances Act (21 U.S.C. 841(b)(l)(A), 848) or sec
tion JOJO(b)(l)(A) of the Controlled Substances 

Import and Export Act (21 U.S.C. 960(b)(l)(A)); 
or 

"(ii) an offense under State law that, had the 
offense been prosecuted in a court of the United 
States, would have been punishable under sec
tion 401(b)(l)(A) or 408 of the Controlled Sub
stances Act (21 U.S.C. 841(b)(l)(A), 848) or sec
tion JOJO(b)(l)(A) of the Controlled Substances 
Import and Export Act (21 U.S.C. 960(b)(l)(A)). 

"(3) NONQUALIFYING FELONIES.-
"(A) ROBBERY IN CERTAIN CASES.-Robbery, 

an attempt, conspiracy, or solicitation to commit 
robbery; or an offense described in paragraph 
(2)( F)(ii) shall not serve as a basis for sentenc
ing under this subsection if the defendant estab
lishes by clear and convincing evidence that-

"(i) no firearm or other dangerous weapon 
was used in the of tense and no threat of use of 
a firearm or other dangerous weapon was in
volved in the offense; and 

"(ii) the offense did not result in death or se
rious bodily injury (as defined in section 1365) 
to any person. 

"(B) ARSON IN CERTAIN CASES.-Arson shall 
not serve as a basis for sentencing under this 
subsection if the defendant establishes by clear 
and convincing evidence that-

"(i) the offense posed no threat to human life; 
and 

"(ii) the defendant reasonably believed the of
fense posed no threat to human life. 

"(4) INFORMATION FILED BY UNITED STATES AT
TORNEY.-The provisions of section 4ll(a) of the 
Controlled Substances Act (21 U.S.C. 851 (a)) 
shall apply to the imposition of sentence under 
this subsection. 

"(5) RULE OF CONSTRUCTION.-This subsection 
shall not be construed to preclude imposition of 
the death penalty. 

"(6) SPECIAL PROVISION FOR INDIAN COUN
TRY.-No person subject to the criminal jurisdic
tion of an Indian tribal government shall be 
subject w this subsection for any offense for 
which Federal jurisdiction is solely predicated 
on Indian country (as defined in section 1151) 
and which occurs within the boundaries of such 
Indian country unless the governing body of the 
tribe has elected that this subsection have effect 
over land and persons subject to the criminal ju
risdiction of the tribe. 

"(7) RESENTENCING UPON OVERTURNING OF 
PRIOR CONVICTION.-!/ the conviction for a seri
ous violent felony or serious drug offense that 
was a basis for sentencing under this subsection 
is found, pursuant to any appropriate State or 
Federal procedure, to be unconstitutional or is 
vitiated on the explicit basis of innocence, or if 
the convicted person is pardoned on the explicit 
basis of innocence, the person serving a sen
tence imposed under this subsection shall be re
sentenced to any sentence that was available at 
the time of the original sentencing.". 
SEC. 70002. UM/TED GRANT OF AUTHORITY TO 

BUREAU OF PRISONS. 

Section 3582(c)(l)(A) of title 18, United States 
Code, is amended-

(1) so that the margin of the matter starting 
with "extraordinary" and ending with "reduc
tion" the first place it appears is indented an 
additional two ems; 

(2) by inserting a one-em dash after "that" 
the second place it appears; 

(3) by inserting a semicolon after "reduction" 
the first place it appears; 

(4) by indenting the first line of the matter re
ferred to in paragraph (1) and designating that 
matter as clause (i); and 

(5) by inserting after such matter the follow
ing: 

"(ii) the defendant is at least 70 years of age, 
has served at least 30 years in prison, pursuant 
to a sentence imposed under section 3559(c), for 
the offense or offenses for which the defendant 
is currently imprisoned, and a determination 
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has been made by the Director of the Bureau of 
Prisons that the defendant is not a danger to 
the safety of any other person or the commu
nity, as provided under section 3142(g);". 
TITLE VIII-APPLICABILITY OF MANDA

TORY MINIMUM PENALTIES IN CERTAIN 
CASES 

SEC. 80001. LIMITATION ON APPLICABILITY OF 
MANDATORY MINIMUM PENALTIES 
IN CERTAIN CASES. 

(a) IN GENERAL.-Section 3553 of title 18, Unit
ed States Code, is amended by adding at the end 
the fallowing new subsection: 

"(f) LIMITATION ON APPLICABILITY OF STATU
TORY MINIMUMS IN CERTAIN CASES.-Notwith
standing any other provision of law, in the case 
of an offense under section 401, 404, or 406 of the 
Controlled Substances Act (21 U.S.C. 841, 844, 
846) or section 1010 or 1013 of the Controlled 
Substances Import and Export Act (21 U.S.C. 
961, 963), the court shall impose a sentence pur
suant to guidelines promulgated by the United 
States Sentencing Commission under section 994 
of title 28 without regard to any statutory mini
mum sentence, if the court finds at sentencing, 
after the Government has been afforded the op
portunity to make a recommendation, that-

"(1) the defendant does not have more than 1 
criminal history point, as determined under the 
sentencing guidelines; 

"(2) the defendant did not use violence or 
credible threats of violence or possess a firearm 
or other dangerous weapon (or induce another 
participant to do so) in connection with the of
fense; 

"(3) the offense did not result in death or seri
ous bodily injury to any person; 

"(4) the defendant was not an organizer, 
leader, manager, or supervisor of others in the 
offense, as determined under the sentencing 
guidelines and was not engaged in a continuing 
criminal enterprise, as defined in 21 U.S.C. 848; 
and 

"(5) not later than the time of the sentencing 
hearing, the defendant has truthfully provided 
to the Government all information and evidence 
the defendant has concerning the offense or of
fenses that were part of the same course of con
duct or of a common scheme or plan, but the 
fact that the defendant has no relevant or use
ful other information to provide or that the Gov
ernment is already aware of the information 
shall not preclude a determination by the court 
that the defendant has complied with this re
quirement. 

(b) SENTENCING COMMISSION AUTHORITY.-
(1) IN GENERAL.-(A) The United States Sen

tencing Commission (ref erred to in this sub
section as the "Commission"), under section 
994(a)(l) and (p) of title 28-

(i) shall promulgate guidelines, or amend
ments to guidelines, to carry out the purposes of 
this section and the amendment made by this 
section; and 

(ii) may promulgate policy statements, or 
amendments to policy statements, to assist in 
the application of this section and that amend
ment. 

(B) In the case of a defendant for whom the 
statutorily required minimum sentence is 5 
years, such guidelines and amendments to 
guidelines issued under subparagraph (A) shall 
call for a guideline range in which the lowest 
term of imprisonment is at least 24 months. 

(2) PROCEDURES.-![ the Commission deter
mines that it is necessary to do so in order that 
the amendments made under paragraph (1) may 
take effect on the effective date of the amend
ment made by subsection (a), the Commission 
may promulgate the amendments made under 
paragraph (J) in accordance with the proce
dures set forth in section 21(a) of the Sentencing 
Act of 1987, as though the authority under that 
section had not expired. 

(c) EFFECTIVE DATE AND APPL/CATION.-The 
amendment made by subsection (a) shall apply 
to all sentences imposed on or after the 10th day 
beginning after the date of enactment of this 
Act. 

TITLE IX-DRUG CONTROL 
Subtitle A-Enhanced Penalti.#!11 and General 

Provillion.s 
SEC. 90101. ENHANCEMENT OF PENALTIES FOR 

DRUG TRAFFICKING IN PRISONS. 
Section 1791 of title 18, United States Code, is 

amended-
(1) in subsection (c), by inserting before 

"Any" the following new sentence: "Any pun
ishment imposed under subsection (b) for a vio
lation of this section involving a controlled sub
stance shall be consecutive to any other sen
tence imposed by any court for an offense in
volving such a controlled substance."; 

(2) in subsection (d)(l)(A), by inserting after 
"a firearm or destructive device" the following: 
"or a controlled substance in schedule I or II, 
other than marijuana or a controlled substance 
referred to in subparagraph (C) of this sub
section"; 

(3) in subsection (d)(l)(B), by inserting before 
"ammunition," the following: "marijuana or a 
controlled substance in schedule III, other than 
a controlled substance ref erred to in subpara
graph (C) of this subsection,"; 

(4) in subsection (d)(l)(C), by inserting "meth
amphetamine, its salts, isomers, and salts of its 
isomers," after "a narcotic drug,"; 

(5) in subsection (d)(l)(D), by inserting "(A), 
(B), or" before "(C)"; and 

(6) in subsection (b), by striking "(c)" each 
place it appears and inserting "(d)". 
SEC. 90102. INCREASED PENALTIES FOR DRUG

DEALING IN "DRUG-FREE" ZONES. 
Pursuant to its authority under section 994 of 

title 28, United States Code, the United States 
Sentencing Commission shall amend its sentenc
ing guidelines to provide an appropriate en
hancement for a defendant convicted of violat
ing section 419 of the Controlled Substances Act 
(21 u.s.c. 860). 
SEC. 90103. ENHANCED PENALTIES FOR ILLEGAL 

DRUG USE IN FEDERAL PRISONS 
AND FOR SMUGGLING DRUGS INTO 
FEDERAL PRISONS. 

(a) DECLARATION OF POLICY.-lt is the policy 
of the Federal Government that the use or dis
tribution of illegal drugs in the Nation's Federal 
prisons will not be tolerated and that such 
crimes shall be prosecuted to the fullest extent of 
the law. 

(b) SENTENCING GUJDELINES.-Pursuant to its 
authority under section 994 of title 28, United 
States Code, the United States Sentencing Com
mission shall amend its sentencing guidelines to 
appropriately enhance the penalty for a person 
convicted of an of[ense-

(1) under section 404 of the Controlled Sub
stances Act involving simple possession of a con
trolled substance within a Federal prison or 
other Federal detention facility; or 

(2) under section 401(b) of the Controlled Sub
stances Act involving the smuggling of a con
trolled substance into a Federal prison or other 
Federal detention facility or the distribution or 
intended distribution of a controlled substance 
within a Federal prison or other Federal deten
tion facility. 

(C) No PROBATION.-Notwithstanding any 
other law, the court shall not sentence a person 
convicted of an offense described in subsection 
(b) to probation. 
SEC. 90104. CLARIFICATION OF NARCOTIC OR 

OTHER DANGEROUS DRUGS UNDER 
RICO. 

Section 1961(1) of title 18, United States Code, 
is amended by striking "narcotic or other dan
gerous drugs" each place it appears and insert
ing "a controlled substance or listed chemical 

(as defined in section 102 of the Controlled Sub
stances Act)". 
SEC. 90105. CONFORMING AMENDMENTS TO RE· 

CIDIVIST PENALTY PROVISIONS OF 
THE CONTROLLED SUBSTANCES ACT 
AND THE CONTROLLED SUBSTANCES 
IMPORT AND EXPORT ACT. 

(a) Sections 401(b)(J) (B), (C), and (D) of the 
Controlled Substances Act (21 U.S.C. 841 (b)(J) 
(B), (C), and (D)) and sections 1010(b) (1), (2), 
and (3) of the Controlled Substances Import and 
Export Act (21 U.S.C. 960(b) (1), (2), and (3)) are 
each amended in the sentence or sentences be
ginning "If any person commits" by striking 
"one or more prior convictions" through "have 
become final" and inserting "a prior conviction 
for a felony drug offense has become final". 

(b) Section 1012(b) of the Controlled Sub
stances Import and Export Act (21 U.S.C. 962(b)) 
is amended by striking "one or more prior con
victions of him for a felony under any provision 
of this title or title II or other law of a State, the 
United States, or a foreign country relating to 
narcotic drugs, marihuana, or depressant or 
stimulant drugs, have become final" and insert
ing "one or more prior convictions of such per
son for a felony drug offense have become 
final". 

(c) Section 401(b)(l)(A) of the Controlled Sub
stances Act (21 U.S.C. 841(b)(l)(A)) is amended 
by striking the sentence beginning "For pur
poses of this subparagraph, the term 'felony 
drug offense' means". 

(d) Section 102 of the Controlled Substances 
Act (21 U.S.C. 802) is amended by adding at the 
end the fallowing new paragraph: 

"(43) The term 'felony drug offense' means an 
offense that is punishable by imprisonment for 
more than one year under any law of the United 
States or of a State or foreign country that pro
hibits or restricts conduct relating to narcotic 
drugs, marihuana, or depressant or stimulant 
substances.". 
SEC. 90106. ADVERTISING. 

Section 403 of the Controlled Substances Act 
(21 U.S.C. 843) is amended-

(1) by redesignating subsections (c) and (d) as 
subsections (d) and (e), respectively; and 

(2) by inserting after subsection (b) the follow
ing new subsection: 

"(c) It shall be unlawful for any person to 
place in any newspaper, magazine, handbill, or 
other publications, any written advertisement 
knowing that it has the purpose of seeking or 
offering illegally to receive, buy, or distribute a 
Schedule I controlled substance. As used in this 
section the term 'advertisement' includes, in ad
dition to its ordinary meaning, such advertise
ments as those for a catalog of Schedule I con
trolled substances and any similar written ad
vertisement that has the purpose of seeking or 
offering illegally to receive, buy, or distribute a 
Schedule I controlled substance. The term 'ad
vertisement' does not include material which 
merely advocates the use of a similar material, 
which advocates a position or practice, and does 
not attempt to propose or facilitate an actual 
transaction in a Schedule I controlled sub
stance.". 
SEC. 90107. VIOLENT CRIME AND DRUG EMER· 

GENCY AREAS. 
(a) DEFINITIONS.-ln this section-
"major violent crime or drug-related emer

gency" means an occasion or instance in which 
violent crime, drug smuggling, drug trafficking, 
or drug abuse violence reaches such levels, as 
determined by the President, that Federal assist
ance is needed to supplement State and local ef
forts and capabilities to save lives, and to pro
tect property and public health and safety. 

"State" means a State, the District of Colum
bia, the Commonwealth of Puerto Rico, the 
United States Virgin Islands, American Samoa, 
Guam, and the Northern Mariana Islands. 
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(b) DECLARATION OF VIOLENT CRIME AND 

DRUG EMERGENCY AREAS.-lf a major violent 
crime or drug-related emergency exists through
out a State or a part of a State, the President 
may declare the State or part of a State to be a 
violent crime or drug emergency area and may 
take appropriate actions authorized by this sec
tion . 

(c) PROCEDURE.-
(]) IN GENERAL.-A request for a declaration 

designating an area to be a violent crime or 
drug emergency area shall be made, in writing, 
by the chief executive officer of a State or local 
government, respectively (or in the case of the 
District of Columbia, the mayor), and shall be 
forwarded to the Attorney General in such form 
as the Attorney General may by regulation re
quire. One or more cities, counties, States, or the 
District of Columbia may submit a joint request 
for designation as a major violent crime or drug 
emergency area under this subsection . 

(2) FINDING.-A request made . under para
graph (1) shall be based on a written finding 
that the major violent crime or drug-related 
emergency is of such severity and magnitude 
that Federal assistance is necessary to ensure 
an effective response to save lives and to protect 
property and public health and safety. 

(d) IRRELEVANCY OF POPULATION DENSITY.
The President shall not limit declarations made 
under this section to highly populated centers of 
violent crime or drug trafficking, drug smug
gling, or drug use, but shall also consider appli
cations from governments of less populated 
areas where the magnitude and severity of such 

· activities is beyond the capability of the State or 
local government to respond. 

(e) REQUIREMENTS.- As part of a request for a 
declaration under this section, and as a pre
requisite to Federal violent crime or drug emer
gency assistance under this section, the chief 
executive officer of a State or local government 
shall-

(1) take appropriate action under State or 
local law and furnish information on the nature 
and amount of State and local resources that 
have been or will be committed to alleviating the 
major violent crime- or drug-related emergency; 

(2) submit a detailed plan outlining that gov
ernment's short- and long-term plans to respond · 
to the violent crime or drug emergency, specify
ing the types and levels of Federal assistance re
quested and including explicit goals (including 
quantitative goals) and timetables; and 

(3) specify how Federal assistance provided 
under this section is intended to achieve those 
goals. 

(f) REVIEW PERIOD.-The Attorney General 
shall review a request submitted pursuant to 
this section, and the President shall decide 
whether to declare a violent crime or drug emer
gency area, within 30 days after receiving the 
request. 

(g) FEDERAL ASSISTANCE.-The President 
may-

(1) direct any Federal agency, with or without 
reimbursement, to utilize its authorities and the 
resources granted to it under Federal law (in
cluding personnel, equipment, supplies, facili
ties, financial assistance, and managerial, tech
nical, and advisory services) in support of State 
and local assistance efforts; and 

(2) provide technical and advisory assistance, 
including communications support and law en
! orcement-related intelligence information. 

(h) DURATION OF FEDERAL ASSISTANCE.-
(]) IN GENERAL.-Federal assistance under 

this section shall not be provided to a violent 
crime or drug emergency area for more than 1 
year. 

(2) EXTENSION.-The chief executive officer of 
a jurisdiction may apply to the President for an 
extension of assistance beyond 1 year. The 
President may extend the provision of Federal 

assistance for not more than an additional 180 
days. 

(i) REGULATIONS.-Not later than 120 days 
after the date of enactment of this Act, the At
torney General shall issue regulations to imple
ment this section. 

(j) No EFFECT ON EXISTING AUTHORITY.
Nothing in this section shall diminish or detract 
from existing authority possessed by the Presi
dent or Attorney General. 

Subtitle B--National Narcotics Leadership 
Act Amendments 

SEC. 90201. IMPLEMENTATION OF NATIONAL 
DRUGCONTROLSTRATEG~ 

(a) PROGRAM BUDGET.- Section 1003(c) Of the 
National Narcotics Leadership Act of 1988 (21 
U.S.C. 1502(c)) is amended-

(]) by redesignating paragraphs (5), (6), and 
(7), as paragraphs (6), (7), and (8), respectively; 
and 

(2) by inserting after paragraph (4) the follow
ing new paragraph: 

"(5) The Director shall request the head of a 
department or agency to include in the depart
ment's or agency's budget submission to the Of
fice of Management and Budget funding re
quests for specific initiatives that are consistent 
with the President's priorities for the National 
Drug Control Strategy and certifications made 
pursuant to paragraph (3), and the head of the 
department or agency shall comply with such a 
request.". 

(b) BUDGET RECOMMENDAT/ON.-Section 
1003(b) of the National Narcotics Leadership Act 
of 1988 (21 U.S.C. 1502(b)) is amended-

(]) by striking "and" at the end of paragraph 
(6); 

(2) by striking the period at the end of para
graph (7) and inserting ";and"; and 

(3) by adding at the end the fallowing new 
paragraph: 

"(8) provide, by July 1 of each year, budget 
recommendations to the heads of departments 
and agencies with responsibilities under the Na
tional Drug Control Program, which rec
ommendations shall apply to the second fallow
ing fiscal year and address funding priorities 
developed in the annual National Drug Control 
Strategy .". 

(c) CONTROL OF DRUG-RELATED RESOURCES.
Section 1003 of the National Narcotics Leader
ship Act of 1988 (21 U.S.C. 1502) is amended-

(}) in subsection (d)-
( A) by amending paragraph (2) to read as f al

lows: 
"(2) request the head of a department ot agen

cy or program to place department, agency, or 
program personnel who are engaged in drug 
control activities on temporary detail to another 
department or agency in order to implement the 
National Drug Control Strategy, and the head 
of the department or agency shall comply with 
such a request; 

(B) by striking "and" at the end of paragraph 
(6); 

(C) by striking the period at the end of para
graph (7) and inserting a semicolon; and 

(D) by adding after paragraph (7) the follow
ing new paragraphs: 

"(8) except to the extent that the Director's 
authority under this paragraph is limited in an 
annual appropriations Act, trans! er funds ap
propriated to a National Drug Control Program 
agency account to a different National Drug 
Control Program agency account in an amount 
that does not exceed 2 percent of the amount ap
propriated to either account, upon advance ap
proval of the Committees on Appropriations of 
each House of Congress; and 

"(9) in order to ensure compliance with the 
National Drug Control Program, issue to the 
head of a National Drug Control Program agen
cy a funds control notice described in subsection 
(f). ";and 

(2) by adding at the end the fallowing new 
subsections: 

"(f) FUNDS CONTROL NOTICES.-(1) A funds 
control notice may direct that all or part of an 
amount appropriated to the National Drug Con
trol Program agency account be obligated by-

"( A) months, fiscal year quarters, or other 
time periods; and 

"(B) activities, functions, projects, or object 
classes. 

"(2) An officer or employee of a National 
Drug Control Program agency shall not make or 
authorize an expenditure or obligation contrary 
to a funds control notice issued by the Director. 

"(3) In the case of a violation of paragraph 
(2) by an officer or employee of a National Drug 
Control Program agency, the head of the agen
cy, upon the request of and in consultation with 
the Director, may subject the officer or employee 
to appropriate administrative discipline, includ
ing, when circumstances warrant, suspension 
from duty without pay or removal from office.". 

(d) CERTIFICATION OF ADEQUACY OF BUDGET 
REQUEST.-Section 1003(c)(3)(B) of the National 
Narcotics Leadership Act of 1988 (21 U.S.C. 
1502(c)(3)(B)) is amended-

(]) by inserting "in whole or in part" after 
"adequacy of such request"; and 

(2) by striking the semicolon at the end and 
inserting "and, with respect to a request that is 
not certified as adequate to implement the objec
tives of the National Drug Control Strategy, in
clude in the certification an initiative or fund
ing level that would make the request ade
quate;". 
SEC. 90202. OFFICE PERSONNEL RESTRICTION. 

Section 1003 of the National Narcotics Leader
ship Act of 1988 (21 U.S.C. 1502) is amended by 
adding at the end the fallowing new subsection: 

"(f) PROHIBIT/ON ON POLITICAL CAMPAIGN
ING.-A Federal officer in the Office of National 
Drug Control Policy who is appointed by the 
President, by and with the advice and consent 
of the Senate, may not participate in Federal 
election campaign activities, except that such an 
official is not prohibited by this subsection from 
making contributions to individual can
didates.". 
SEC. 90203. NATIONAL DRUG CONTROL STRATEGY 

OUTCOME MEASURES. 
Section 1005(a) of the National Narcotics 

Leadership Act of 1988 (21 U.S.C. 1504(a)) is 
amended-

(]) in paragraph (2)(A) by inserting "and the 
consequences of drug abuse" after "drug 
abuse"; and 

(2) by amending paragraph (4) to read as fol
lows: 

"(4) The Director shall include with each Na
tional Drug Control Strategy an evaluation of 
the effectiveness of Federal drug control during 
the preceding year. The evaluation shall include 
an assessment of Federal drug control efforts, 
including-

"(A) assessment of the reduction of drug use, 
including estimates of drug prevalence and fre
quency of use as measured by national, State, 
and local surveys of illicit drug use and by other 
special studies of-

"(i) high-risk populations, including school 
dropouts, the homeless and transient, arrestees, 
parolees, and probationers, and juvenile 
delinquents; and 

"(ii) drug use in the workplace and the pro
ductivity lost by such use; 

"(B) assessment of the reduction of drug 
availability, as measured by-

"(i) the quantities of cocaine, heroin, and 
marijuana available for consumption in the 
United States; 

"(ii) the amount of cocaine and heroin enter
ing the United States; 

"(iii) the number of hectares of poppy and 
coca cultivated and destroyed; 
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"(iv) the number of metric tons of heroin and 

cocaine seized; 
"(v) the number of cocaine processing labs de

stroyed; 
"(vi) changes in the price and purity of heroin 

and cocaine; 
"(vii) the amount and type of controlled sub

stances diverted from legitimate retail and 
wholesale sources; and 

"(viii) the effectiveness of Federal technology 
programs at improving drug detection capabili
ties at United States ports of entry; 

"(C) assessment of the reduction of the con
sequences of drug use and availability, which 
shall include estimation of-

"(i) burdens drug users placed on hospital 
emergency rooms in the United States, such as 
the quantity of drug-related services provided; 

"(ii) the annual national health care costs of 
drug use, including costs associated with people 
becoming infected with the human 
immunodeficiency virus and other communicable 
diseases as a result of drug use; 

"(iii) the extent of drug-related crime and 
criminal activity; and 

"(iv) the contribution of drugs to the under
ground economy, as measured by the retail 
value of drugs sold in the United States; and 

"(D) determination of the status of drug treat
ment in the United States, by assessing-

"(i) public and private treatment capacity 
within each State, including information on the 
number of treatment slots available in relation 
to the number actually used, including data on 
intravenous drug users and pregnant women; 

"(ii) the extent, within each State, to which 
treatment is available, on demand, to intra
venous drug users and pregnant women; 

"(iii) the number of drug users the Director 
estimates could benefit from treatment; and 

"(iv) the success of drug treatment programs, 
including an assessment of the effectiveness of 
the mechanisms in place federally, and within 
each State, to determine the relative quality of 
substance abuse treatment programs, the quali
fications of treatment personnel, and the mecha
nism by which patients are admitted to the most 
appropriate and cost effective treatment setting. 

"(5) The Director shall include with the Na
tional Drug Control Strategy required to be sub
mitted not later than February 1, 1995, and with 
every second such strategy submitted there
after-

"( A) an assessment of the quality of current 
drug use measurement instruments and tech
niques to measure supply reduction and demand 
reduction activities; 

" (B) an assessment of the adequacy of the 
coverage of existing national drug use measure
ment instruments and techniques to measure the 
casual drug user population and groups at-risk 
for drug use; 

"(C) an assessment of the actions the Director 
shall take to correct any deficiencies and limita
tions identified pursuant to subparagraphs (A) 
and (B); and 

"(D) identification of the specific factors that 
restrict the availability of treatment services to 
those seeking it and proposed administrative or 
legislative remedies to make treatment available 
to those individuals. 

"(6) Federal agencies responsible for the col
lection or estimation of drug-related information 
required by the Director shall cooperate with 
the Director, to the fullest extent possible, to en
able the Director to satisfy the requirements of 
sections 4 and 5. 

"(7) With each National Drug Control Strat
egy, the Director shall report to the President 
and the Congress on the Director 's assessment of 
drug use and availability in the United States, 
including an estimate of the effectiveness of 
interdiction, treatment, prevention, law enforce
ment , and international programs under the Na-

tional Drug Control Strategy in effect in the 
preceding year in reducing drug use and avail
ability.". 
SEC. 90204. COUNTER-DRUG TECHNOLOGY AS

SESSMENT CENTER. 
(a) DRUG ABUSE ADDICTION AND REHABILITA

TION CENTER.-Section 1003A of the National 
Narcotics Leadership Act of 1988 (21 U.S.C. 
1502a(c)(l)) is amended-

(]) by redesignating subparagraphs (B) , (C) , 
and (D) as subparagraphs (C), (D), and (E), re
spectively; and 

(2) by inserting after subparagraph (A) the 
following : 

"(B) in consultation with the National Insti
tute on Drug Abuse, and through interagency 
agreements or grants, examine addiction and re
habilitation research and the application of 
technology to expanding the effectiveness or 
availability of drug treatment;". 

(b) ASSISTANCE FROM THE ADVANCED RE
SEARCH PROJECT AGENCY.-Section 1003A of the 
National Narcotics Leadership Act of 1988 (21 
U.S.C. 1502a) is amended by adding at the end 
the following: 

"([) ASSISTANCE AND SUPPORT TO OFFICE OF 
NATIONAL DRUG CONTROL POLICY.-The Direc
tor of the Advanced Research Project Agency 
shall, to the fullest extent possible, render as
sistance and support to the Office of National 
Drug Control Policy and its Director.". 

(c) REPEAL AND REDESIGNATJON.-The Na
tional Narcotics Leadership Act of 1988 is 
amended by-

(1) repealing section 1008 (21 U.S.C. 1505) , as 
in effect on the date of the enactment of this 
Act; 

(2) redesignating section 1003A, as amended 
by subsection (b) of this section, as section 1008; 
and 

(3) moving such section, as redesignated , so as 
to follow section 1007. 
SEC. 90205. SPECIAL FORFEITURE FUND AMEND

MENTS. 
(a) DEPOSITS INTO SPECIAL FORFEITURE 

FUND.- Section 6073 of the Asset Forfeiture 
Amendments Act of 1988 (21 U.S.C. 1509) is 
amended to read as follows: 

" (b) DEPOSITS.- There shall be deposited into 
the Fund the amounts specified by section 
524(c)(9) of title 28, United States Code, and sec
tion 9307(g) of title 31, United States Code, and 
any earnings on the investments authorized by 
subsection (d). " . 

(b) TRANSFERS FROM DEPARTMENT OF ]UST/CE 
ASSETS FORFEITURE FUND.-Section 524(c)(9) of 
title 28, United States Code, is amended by 
amending subparagraphs (B), (C), and (D) to 
read as follows: 

"(B) Subject to subparagraphs (C) and (D), at 
the end of each of fiscal years 1994, 1995, 1996, 
and 1997, the Attorney General shall transfer 
from the Fund not more than $100,000,000 to the 
Special Forfeiture Fund established by section 
6073 of the Anti-Drug Abuse Act of 1988. 

"(C) Transfers under subparagraph (B) may 
be made only from the excess unobligated bal
ance and may not exceed one-half of the excess 
unobligated balance for any year. In addition, 
transfers under subparagraph (B) may be made 
only to the extent that the sum of the transfers 
in a fiscal year and one-half of the unobligated 
balance at the beginning of that fiscal year for 
the Special Forfeiture Fund does not exceed 
$100,000,000. 

"(D) For the purpose of determining amounts 
available for distribution at year end for any 
fiscal year, 'excess unobligated balance ' means 
the unobligated balance of the Fund generated 
by that fiscal year 's operations, less any 
amounts that are required to be retained in the 
Fund to ensure the availability of amounts in 
the subsequent fiscal year for purposes author
ized under paragraph (1). " . 

(C) TRANSFERS FROM DEPARTMENT OF THE 
TREASURY FORFEITURE FUND.- Section 9703(g) 
of title 31, United States Code, is amended-

(1) in paragraph (3)-
( A) by amending subparagraph (A) to read as 

follows: 
"(A) Subject to subparagraphs (B) and (C), at 

the end of each of fiscal years 1994, 1995, 1996, 
and 1997, the Secretary shall transfer from the 
Fund not more than $100,000,000 to the Special 
Fort eiture Fund established by section 6073 of 
the Anti-Drug Abuse Act of 1988. " ; and 

(B) in subparagraph (B) by adding the follow
ing at the end: "Further, transfers under sub
paragraph (A) may not exceed one-half of the 
excess unobligated balance for a year. In addi
tion, transfers under subparagraph (A) may be 
made only to the extent that the sum of the 
transfers in a fiscal year and one-half of the 
unobligated balance at the beginning of that fis
cal year for the Special Forfeiture Fund does 
not exceed $100,000,000. ";and 

(2) in subparagraph (4)(A)-
(A) in clause (i) by striking "(i)"; and 
(B) by striking clause (ii). 
(d) SURPLUS FUNDS.-Section 6073 of the Asset 

Forfeiture Amendments Act of 1988 (21 U.S.C. 
1509) is amended-

(1) by redesignating subsections (c), (d), (e), 
and (f), as subsections (d), (e). (f) , and (g), re
spectively; and 

(2) by inserting after subsection (b) the follow
ing new subsection: 

"(c) SUPER SURPLUS.-(1) Any unobligated 
balance up to $20,000,000 remaining in the Fund 
on September 30 of a fiscal year shall be avail
able to the Director, subject to paragraph (2), to 
transfer to, and for obligation and expenditure 
in connection with drug control activities of, 
any Federal agency or State or local entity with 
responsibilities under the National Drug Control 
Strategy . 

"(2) A trans[ er may be made under paragraph 
(1) only with the advance written approval of 
the Committees on Appropriations of each House 
of Congress .". 
SEC. 90206. AUTHORIZATION OF APPROPRIA

TIONS. 
Section 1011 of the National Narcotics Leader

ship Act of 1988 (21 U.S.C. 1508) is amended by 
striking "4" and inserting "8". 
SEC. 90207. ADEQUATE STAFFING OF THE OFFICE 

OF NATIONAL DRUG CONTROL POL
ICY. 

Section 1008(d)(l) of the National Narcotics 
Leadership Act of 1988 (21 U.S.C. 1502(d)(l)) is 
amended by striking "such" and inserting "up 
to 75 and such additional". 
SEC. 90208. TERMINATION OF OFFICE OF NA

TIONAL DRUG CONTROL POLICY. 
(a) REAUTHORIZATION.-Section 1009 of the 

National Narcotics Leadership Act of 1988 (21 
U.S.C. 1506) is amended by striking "the date 
which is 5 years after the date of the enactment 
of this subtitle" and inserting "September 30, 
1997". 

(b) CONTINUED EFFECTIVENESS.-The National 
Narcotics Leadership Act of 1988 (21 U.S.C. 1501 
et seq.) shall be considered not to have been re
pealed by operation of section 1009 of that Act , 
but shall remain in effect as if the amendment 
made by subsection (a) had been included in 
that Act on the date of its enactment. 

TITLE X-DRUNK DRIVING PROVISIONS 
SEC. 100001. SHORT TITLE. 

This title may be cited as the "Drunk Driving 
Child Protection Act of 1994". 
SEC. 100002. STATE LAWS APPLIED IN AREAS OF 

FEDERAL JURISDICTION. 
Section 13(b) of title 18, United States Code, is 

amended-
(1) by striking "For purposes" and inserting 

"(1) Subject to paragraph (2) and for purposes " ; 
and 



23432 CONGRESSIONAL RECORD-HOUSE August 21, 1994 
(2) by adding at the end the following new 

paragraph: 
"(2)( A) In addition to any term of imprison

ment provided for operating a motor vehicle 
under the influence of a drug or alcohol imposed 
under the law of a State, territory, possession, 
or district, the punishment for such an offense 
under this section shall include an additional 
term of imprisonment of not more than 1 year, 
or if serious bodily injury of a minor is caused, 
not more than 5 years, or if death of a minor is 
caused, not more than 10 years, and an addi
tional fine of not more than $1,000, or both, if-

"(i) a minor (other than the offender) was 
present in the motor vehicle when the offense 
was committed; and 

"(ii) the law of the State, territory, possession, 
or district in which the offense occurred does 
not provide an additional term of imprisonment 
under the circumstances described in clause (i). 

"(B) For the purposes of subparagraph (A), 
the term 'minor' means a person less than 18 
years of age.". 
SEC. 100003. DRIVING WHILE INTOXICATED PROS

ECUTION PROGRAM. 
Section 501(b) of the Omnibus Crime Control 

and Safe Streets Act of 1968 (42 U.S.C. 3751) is 
amended-

(1) by striking "and" at the end of paragraph 
(20); 

(2) by striking the period at the end of para
graph (21) and inserting ";and"; and 

(3) by adding at the end the following new 
paragraph: 

"(22) programs for the prosecution of driving 
while intoxicated charges and the enforcement 
of other laws relating to alcohol use and the op
eration of motor vehicles.". 

TITLE XI-FIREARMS 
Subtitle A-Assault Weapons 

SEC. 110101. SHORT TITLE. 
This subtitle may be cited as the "Public Safe

ty and Recreational Firearms Use Protection 
Act". 
SEC. 110102. RESTRICTION ON MANUFACTURE, 

TRANSFER, AND POSSESSION OF 
CERTAIN SEMIAUTOMATIC ASSAULT 
WEAPONS. 

(a) RESTRICTION.-Section 922 of title 18, Unit
ed States Code, is amended by adding at the end 
the following new subsection: 

"(v)(l) It shall be unlawful for a person to 
manufacture, transfer, or possess a semiauto
matic assault weapon. 

"(2) Paragraph (1) shall not apply to the pos
session or trans/ er of any semiautomatic assault 
weapon otherwise lawfully possessed under Fed
eral law on the date of the enactment of this 
subsection. 

"(3) Paragraph (1) shall not apply to-
"(A) any of the firearms, or replicas or dupli

cates of the firearms, specified in Appendix A to 
this section, as such firearms were manufac
tured on October 1, 1993; 

"(B) any firearm that-
"(i) is manually operated by bolt, pump, lever, 

or slide action; 
"(ii) has been rendered permanently inoper

able; or 
"(iii) is an antique firearm; 
"(C) any semiautomatic rifle that cannot ac

cept a detachable magazine that holds more 
than 5 rounds of ammunition; or 

"(D) any semiautomatic shotgun that cannot 
hold more than 5 rounds of ammunition in a 
fixed or detachable magazine. 

The fact that a firearm is not listed in Appendix 
A shall not be construed to mean that para
graph (1) applies to such firearm. No firearm ex
empted by this subsection may be deleted from 
Appendix A so long as this subsection is in ef
fect. 

"(4) Paragraph (1) shall not apply to-

"(A) the manufacture for, transfer to, or pos
session by the United States or a department or 
agency of the United States or a State or a de
partment, agency, or political subdivision of a 
State, or a transfer to or possession by a law en
! orcement officer employed by such an entity for 
purposes of law enforcement (whether on or off 
duty); 

"(B) the transfer to a licensee under title I of 
the Atomic Energy Act of 1954 for purposes of 
establishing and maintaining an on-site phys
ical protection system and security organization 
required by Federal law, or possession by an em
ployee or contractor of such licensee on-site for 
such purposes or off-site for purposes of li
censee-authorized training or transportation of 
nuclear materials; 

"(C) the possession, by an individual who is 
retired from service with a law enforcement 
agency and is not otherwise prohibited from re
ceiving a firearm, of a semiautomatic assault 
weapon trans/erred to the individual by the 
agency upon such retirement; or 

"(D) the manufacture, transfer, or possession 
of a semiautomatic assault weapon by a licensed 
manufacturer or licensed importer for the pur
poses of testing or experimentation authorized 
by the Secretary.". 

(b) DEFINITION OF SEMIAUTOMATIC ASSAULT 
WEAPON.-Section 921(a) of title 18, United 
States Code, is amended by adding at the end 
the following new paragraph: 

"(30) The term 'semiautomatic assault weap
on' means-

"(A) any of the firearms, or copies or dupli
cates of the firearms in any caliber, known as

"(i) Norinco, Mitchell, and Poly Technologies 
Avtomat Kalashnikovs (all models); 

"(ii) Action Arms Israeli Military Industries 
UZI and Galil; 

"(iii) Beretta Ar70 (SC-70); 
"(iv) Colt AR-15; 
"(v) Fabrique National FNIFAL, FNILAR, 

and FNC; 
"(vi) SWD M-10, M-11, M-1119, and M-12; 
"(vii) Steyr AUG; 
"(viii) INTRATEC TEC-9, TEC-DC9 and 

TEC-22; and 
"(ix) revolving cylinder shotguns, such as (or 

similar to) the Street Sweeper and Striker 12; 
"(B) a semiautomatic rifle that has an ability 

to accept a detachable magazine and has at 
least 2 of-

"(i) a folding or telescoping stock; 
"(ii) a pistol grip that protrudes conspicu

ously beneath the action of the weapon; 
"(iii) a bayonet mount; 
"(iv) a flash suppressor or threaded barrel de- · 

signed to accommodate a flash suppressor; and 
"(v) a grenade launcher; 
"(C) a semiautomatic pistol that has an abil

ity to accept a detachable magazine and has at 
least 2 of-

"(i) an ammunition magazine that attaches to 
the pistol outside of the pistol grip; 

"(ii) a threaded barrel capable of accepting a 
barrel extender, flash suppressor, forward hand
grip, or silencer; 

"(iii) a shroud that is attached to, or partially 
or completely encircles, the barrel and that per
mits the shooter to hold the firearm with the 
nontrigger hand without being burned; 

"(iv) a manufactured weight of 50 ounces or 
more when the pistol is unloaded; and 

"(v) a semiautomatic version of an automatic 
firearm; and 

"(D) a semiautomatic shotgun that has at 
least 2 of-

"(i) a folding or telescoping stock; 
"(ii) a pistol grip that protrudes conspicu

ously beneath the action of the weapon; 
"(iii) a fixed magazine capacity in excess of 5 

rounds; and 
"(iv) an ability to accept a detachable maga

zine.". 

(c) PENALTIES.-
(1) VIOLATION OF SECTION 922(V).- Section 

924(a)(l)(B) of such title is amended by striking 
"or (q) of section 922" and inserting "(r). or (v) 
of section 922". 

(2) USE OR POSSESSION DURING CRIME OF VIO
LENCE OR DRUG TRAFFICKING CRIME.-Section 
924(c)(l) of such title is amended in the first sen
tence by inserting ". or semiautomatic assault 
weapon," after "short-barreled shotgun,". 

(d) IDENTIFICATION MARKINGS FOR SEMIAUTO
MATIC ASSAULT WEAPONS.-Section 923(i) of 
such title is amended by adding at the end the 
following: "The serial number of any semiauto
matic assault weapon manufactured after the 
date of the enactment of this sentence shall 
clearly show the date on which the weapon was 
manufactured.". 
SEC. 110103. BAN OF LARGE CAPACITY AMMUNI

TION FEEDING DEVICES. 

(a) PROHIBITION.-Section 922 of title 18, Unit
ed States Code, as amended by section 110102(a), 
is amended by adding at the end the following 
new subsection: 

"(w)(l) Except as provided in paragraph (2), 
it shall be unlawful for a person to trans/ er or 
possess a large capacity ammunition feeding de
vice. 

"(2) Paragraph (1) shall not apply to the pos
session or trans[ er of any large capacity ammu
nition feeding device otherwise lawfully pos
sessed on or before the date of the enactment of 
this subsection. 

"(3) This subsection shall not apply to-
"(A) the manufacture for, transfer to, or pos

session by the United States or a department or 
agency of the United States or a State or a de
partment, agency, or political subdivision of a 
State, or a transfer to or possession by a law en
! orcement officer employed by such an entity for 
purposes of law enforcement (whether on or off 
duty); 

"(B) the transfer to a licensee under title I of 
the Atomic Energy Act of 1954 for purposes of 
establishing and maintaining an on-site phys
ical protection system and security organization 
required by Federal law, or possession by an em
ployee or contractor of such licensee on-site for 
such purposes or off-site for purposes of li
censee-authorized training or transportation of 
nuclear materials; 

"(C) the possession, by an individual who is 
retired from service with a law enforcement 
agency and is not otherwise prohibited from re
ceiving ammunition, of a large capacity ammu
nition feeding device trans/ erred to the individ
ual by the agency upon such retirement; or 

"(D) the manufacture, transfer, or possession 
of any large capacity ammunition feeding device 
by a licensed manufacturer or licensed importer 
for the purposes of testing or experimentation 
authorized by the Secretary. 

"(4) If a person charged with violating para
graph (1) asserts that paragraph (1) does not 
apply to such person because of paragraph (2) 
or (3), the Government shall have the burden of 
proof to show that such paragraph (1) applies to 
such person. The lack of a serial number as de
scribed in section 923(i) of title 18, United States 
Code, shall be a presumption that the large ca
pacity ammunition feeding device is not subject 
to the prohibition of possession in paragraph 
(1). ". 

(b) DEFINITION OF LARGE CAPACITY AMMUNI
TION FEEDING DEVJCE.-Section 921(a) of title 18, 
United States Code, as amended by section 
110102(b), is amended by adding at the end the 
following new paragraph: 

"(31) The term 'large capacity ammunition 
feeding device'-

"( A) means a magazine, belt, drum, feed strip, 
or similar device manufactured after the date of 
enactment of the Violent Crime Control and 
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Law Enforcement Act of 1994 that has a capac
ity of, or that can be readily restored or con
verted to accept, more than 10 rounds of ammu
nition; but 

"(B) does not include an attached tubular de
vice designed to accept, and capable of operat
ing only with, .22 caliber rimfire ammunition.". 

(c) PENALTY.-Section 924(a)(l)(B) of title 18, 
United States Code, as amended by section 
110102(c)(l), is amended by striking "or (v)" and 
inserting "(v), or (w)". 

(d) IDENTIFICATION MARKINGS FOR LARGE CA
PACITY AMMUNITION FEEDING DEVICES.-Section 
923(i) of title 18, United States Code, as amended 
by section 110102(d) of this Act, is amended by 
adding at the end the following: " A large ca
pacity ammunition feeding device manufactured 
after the date of the enactment of this sentence 
shall be identified by a serial number that clear
ly shows that the device was manufactured or 
imported after the effective date of this sub
section, and such other identification as the 
Secretary may by regulation prescribe.". 
SEC. 110104. STUDY BY ATTORNEY GENERAL. 

(a) STUDY.-The Attorney General shall inves
tigate and study the effect of this subtitle and 
the amendments made by this subtitle, and in 
particular shall determine their impact, if any, 
on violent and drug traf ticking crime. The study 
shall be conducted over a period of 18 months, 
commencing 12 months after the date of enact
ment of this Act. 

(b) REPORT.-Not later than 30 months after 
the date of enactment of this Act, the Attorney 
General shall prepare and submit to the Con
gress a report setting for th in detail the findings 
and determinations made in the study under 
subsection (a). 
SEC. 110105. EFFECTIVE DATE. 

This subtitle and the amendments made by 
this subtitle-

(1) shall take effect on the date of the enact
ment of this Act; and 

(2) are repealed effective as of the date that is 
JO years after that date. 
SEC. 110106. APPENDIX A TO SECTION 922 OF 

TITLE 18. 
Section 922 of title 18, United States Code, is 

amended by adding at the end the fallowing ap
pendix: 

"APPENDIX A 
Center(ire Rifle•-Autoloaders 

Browning BAR Mark II Safari Semi
Auto Rifle 

Browning BAR Mark II Safari Magnum 
Rifle 

Browning High-Power Rifle 
Heckler & Koch Model 300 Rifle 
Iver Johnson M-1 Carbine 
Iver Johnson 50th Anniversary M-1 

Carbine 
Marlin Model 9 Camp Carbine 
Marlin Model 45 Carbine 
Remington Nylon 66 Auto-Loading Rifle 
Remington Model 7400 Auto Rifle 
Remington Model 7400 Rifle 
Remington Model 7400 Special Purpose 

Auto Rifle 
Ruger Mini-14 Autoloading Rifle (wl o 

folding stock) 
Ruger Mini Thirty Rifle 

Center(ire Rifl.e•-Lever & Slide 
Browning Model 81 BLR Lever-Action 

Rifle 
Browning Model 81 Long Action BLR 
Browning Model 1886 Lever-Action Car

bine 
Browning Model 1886 High Grade Car-

bine 
Cimarron 1860 Henry Replica 
Cimarron 1866 Winchester Replicas 
Cimarron 1873 Short Rifle 
Cimarron 1873 Sporting Rifle 

Cimarron 1873 30" Express Rifle 
Dixie Engraved 1873 Rifle 
E.M.F. 1866 Yellowboy Lever Actions 
E.M.F . 1860 Henry Rifle 
E.M.F. Model 73 Lever-Action Rifle 
Marlin Model 336CS Lever-Action Car-

bine 
Marlin Model 30AS Lever-Action Car

bine 
Marlin Model 444SS Lever-Action 

Sporter 
Marlin Model 1894S Lever-Action Car-

bine 
Marlin Model 1894CS Carbine 
Marlin Model 1894CL Classic 
Marlin Model 1895SS Lever-Action Rifle 
Mitchell 1858 Henry Replica 
Mitchell 1866 Winchester Replica 
Mitchell 1873 Winchester Replica 
Navy Arms Military Henry Rifle 
Navy Arms Henry Trapper 
Navy Arms Iron Frame Henry 
Navy Arms Henry Carbine 
Navy Arms 1866 Yellowboy Rifle 
Navy Arms 1873 Winchester-Style Rifle 
Navy Arms 1873 Sporting Rifle 
Remington 7600 Slide Action 
Remington Model 7600 Special Purpose 

Slide Action 
Rossi M92 SRC Saddle-Ring Carbine 
Rossi M92 SRS Short Carbine 
Savage 99C Lever-Action Rifle 
Uberti Henry Rifle 
Uber ti 1866 Sporting Rilf e 
Uberti 1873 Sporting Rifle 
Winchester Model 94 Side Eject Lever-

Action Rifle 
Winchester Model 94 Trapper Side Eject 
Winchester Model 94 Big Bore Side Eject 
Winchester Model 94 Ranger Side Eject 

Lever-Action Rifle 
Winchester Model 94 Wrangler Side 

Eject 
Centerfire Rifl.e•-Bolt Action 

Alpine Bolt-Action Rifle 
A-Square Caesar Bolt-Action Rifle 
A-Square Hannibal Bolt-Action Rifle 
Anschutz 1700D Classic Rifles 
Anschutz 1700D Custom Rifles 
Anschutz 1700D Bavarian Bolt-Action 

Rifle 
Anschutz 1733D Mannlicher Rifle 
Barret Model 90 Bolt-Action Rifle 
Beeman!HW 60J Bolt-Action Rifle 

· Blaser R84 Bolt-Action Rifle 
BRNO 537 Sporter Bolt-Action Rifle 
BRNO ZKB 527 Fox Bolt-Action Rifle 
BRNO ZKK 600, 601, 602 Bolt-Action Ri-

fles 
Browning A-Bolt Rifle 
Browning A-Bolt Stainless Stalker 
Browning A-Bolt Left Hand 
Browning A-Bolt Short Action 
Browning Euro-Bolt Rifle 
Browning A-Bolt Gold Medallion 
Browning A-Bolt Micro Medallion 
Century Centurion 14 Sporter 
Century Enfield Sporter #4 
Century Swedish Sporter #38 
Century Mauser 98 Sporter 
Cooper Model 38 Centerfire Sporter 
Dakota 22 Sporter Bolt-Action Rifle 
Dakota 76 Classic Bolt-Action Rifle 
Dakota 76 Short Action Rifles 
Dakota 76 Safari Bolt-Action Rifle 
Dakota 416 Rigby African 
E.A.A ./Sabatti Rover 870 Bolt-Action 

Rifle 
Auguste Francotte Bolt-Action Rifles 
Carl Gustaf 2000 Bolt-Action Rifle 
Heym Magnum Express Series Rifle 
Howa Lightning Bolt-Action Rifle 
Howa Realtree Garno Rifle 
Interarms Mark X Viscount Bolt-Action 

Rifle 

lnterarms Mini-Mark X Rifle 
lnterarms Mark X Whitworth Bolt-Ac

tion Rifle 
lnterarms Whitworth Express Rifle 
Iver Johnson Model 5100Al Long-Range 

Rifle 
KDF K15 American Bolt-Action Rifle 
Krico Model 600 Bolt-Action Rifle 
Krico Model 700 Bolt-Action Rifles 
Mauser Model 66 Bolt-Action Rifle 
Mauser Model 99 Bolt-Action Rifle 
McMillan Signature Classic Sporter 
McMillan Signature Super Varminter 
McMillan Signature Alaskan 
McMillan Signature Titanium Moun-

tain Rifle 
McMillan Classic Stainless Sporter 
McMillan Talon Safari Rifle 
McMillan Talon Sporter Rifle 
Midland JSOOS Survivor Rifle 
Navy Arms TU-33140 Carbine 
Parker-Hale Model 81 Classic Rifle 
Parker-Hale Model 81 Classic African 

Rifle 
Parker-Hale Model 1000 Rifle 
Parker-Hale Model llOOM African Mag

num 
Parker-Hale Model 1100 Lightweight 

Rifle 
Parker-Hale Model 1200 Super Rifle 
Parker-Hale Model 1200 Super Clip Rifle 
Parker-Hale Model 1300C Scout Rifle 
Parker-Hale Model 2100 Midland Rifle 
Parker-Hale Model 2700 Lightweight 

Rifle 
Parker-Hale Model 2800 Midland Rifle 
Remington Model Seven Bolt-Action 

Rifle 
Remington Model Seven Youth Rifle 
Remington Model Seven Custom KS 
Remington Model Seven Custom MS 

Rifle 
Remington 700 ADL Bolt-Action Rifle 
Remington 700 BDL Bolt-Action Rifle 
Remington 700 BDL Varmint Special 
Remington 700 BDL European Bolt-Ac-

tion Rifle 
Remington 700 Varmint Synthetic Rifle 
Remington 700 BDL SS Rifle 
Remington 700 Stainless Synthetic Rifle 
Remington 700 MTRSS Rifle 
Remington 700 BDL Left Hand 
Remington 700 Garno Synthetic Rifle 
Remington 700 Safari 
Remington 700 Mountain Rifle 
Remington 700 Custom KS Mountain 

Rifle 
Remington 700 Classic Rifle 
Ruger M77 Mark II Rifle 
Ruger M77 Mark II Magnum Rifle 
Ruger M77RL Ultra Light 
Ruger M77 Mark II All-Weather Stain-

less Rifle 
Ruger M77 RSI International Carbine 
Ruger M77 Mark II Express Rifle 
Ruger M77VT Target Rifle 
Sako Hunter Rifle 
Sako Fiberclass Sporter 
Sako Safari Grade Bolt Action 
Sako Hunter Left-Hand Rifle 
Sako Classic Bolt Action 
Sako Hunter LS Rifle 
Sako Deluxe Lightweight 
Sako Super Deluxe Sporter 
Sako Mannlicher-Style Carbine 
Sako Varmint Heavy Barrel 
Sako TRG-S Bolt-Action Rifle 
Sauer 90 Bolt-Action Rifle 
Savage llOG Bolt-Action Rifle 
Savage llOCY Youth/Ladies Rifle 
Savage JJOWLE One of One Thousand 

Limited Edition Rifle 
Savage 110GXP3 Bolt-Action Rifle 
Savage JJOF Bolt-Action Rifle 
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Savage 110FXP3 Bolt-Action Rifle 
Savage llOGV Varmint Rifle 
Savage 112FV Varmint Rifle 
Savage Model 112FVS Varmint Rifle 
Savage Model 112BV Heavy Barrel 

Varmint Rifle 
Savage J J6FSS Bolt-Action Rifle 
Savage Model 116FSK Kodiak Rifle 
Savage JJOFP Police Rifle 
Steyr-Mannlicher Sporter Models SL, L, 

M, S, SIT 
Steyr-Mannlicher Luxus Model L, M, S 
Steyr-Mannlicher Model M Professional 

Rifle 
Tikka Bolt-Action Rifle 
Tikka Premium Grade Rifles 
Tikka Varmint/Continental Rifle 
Tikka Whitetail!Battue Rifle 
Ultra Light Arms Model 20 Rifle 
Ultra Light Arms Model 28, Model 40 Ri

fles 
Voere VEG 9J Lightning Bolt-Action 

Rifle 
Voere Model 2J65 Bolt-Action Rifle 
Voere Model 2J55, 2J50 Bolt-Action Ri

fles 
Weatherby Mark V Deluxe Bolt-Action 

Rifle 
Weatherby Lasermark V Rifle 
Weatherby Mark V Crown Custom Ri

fles 
Weatherby Mark V Sporter Rifle 
Weatherby Mark V Safari Grade Cus-

tom Rifles 
Weatherby Weathermark Rifle 
Weatherby Weathermark Alaskan Rifle 
Weatherby Classicmark No. J Rifle 
Weatherby Weatherguard Alaskan Rifle 
Weatherby Vanguard VGX Deluxe Rifle 
Weatherby Vanguard Classic Rifle 
Weatherby Vanguard Classic No. J Rifle 
Weatherby Vanguard Weatherguard 

Rifle 
Wichita Classic Rifle 
Wichita Varmint Rifle 
Winchester Model 70 Sporter 
Winchester Model 70 Sporter WinTuff 
Winchester Model 70 SM Sporter 
Winchester Model 70 Stainless Rifle 
Winchester Model 70 Varmint · 
Winchester Model 70 Synthetic Heavy 

Varmint Rifle 
Winchester Model 70 DBM Rifle 
Winchester Model 70 DBM-S Rifle 
Winchester Model 70 Featherweight 
Winchester Model 70 Featherweight 

Win Tuff 
Winchester Model 70 Featherweight 

Classic 
Winchester Model 70 Lightweight Rifle 
Winchester Ranger Rifle 
Winchester Model 70 Super Express 

Magnum 
Winchester Model 70 Super Grade 
Winchester Model 70 Custom Sharp

shooter 
Winchester Model 70 Custom Sporting 

Sharpshooter Rifle 

Centerfire Rifletl-Single Shot 
Armsport J866 Sharps Rifle, Carbine 
Brown Model One Single Shot Rifle 
Browning Model J885 Single Shot Rifle 
Dakota Single Shot Rifle 
Desert Industries G-90 Single Shot Rifle 
Harrington & Richardson Ultra 

Varmint Rifle 
Model J885 High Wall Rifle 
Navy Arms Rolling Block Buffalo Rifle 
Navy Arms #2 Creedmoor Rifle 
Navy Arms Sharps Cavalry Carbine 
Navy Arms Sharps Plains Rifle 
New England Firearms Handi-Rifle 
Red Willow Armory Ballard No. 5 Pa

cific 
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Red Willow Armory Ballard No. J .5 

Hunting Rifle 
Red Willow Armory Ballard No . 8 Union 

Hill Rifle 
Red Willow Armory Ballard No . 4.5 Tar-

get Rifle 
Remington-Style Rolling Block Carbine 
Ruger No . JB Single Shot 
Ruger No . JA Light Sporter 
Ruger No. JH Tropical Rifle 
Ruger No. JS Medium Sporter 
Ruger No. J RSI International 
Ruger No. JV Special Varminter 
C. Sharps Arms New Model J874 Old Re-

liable 
C. Sharps Arms New Model J875 Rifle 
C. Sharps Arms J875 Classic Sharps 
C. Sharps Arms New Model J875 Target 

& Long Range 
Shiloh Sharps J874 Long Range Express 
Shiloh Sharps J874 Montana Rough-

rider 
Shiloh Sharps J874 Military Carbine 
Shiloh Sharps J874 Business Rifle 
Shiloh Sharps J874 Military Rifle 
Sharps J874 Old Reliable 
Thompson/Center Contender Carbine 
Thompson/Center Stainless Contender 

Carbine 
Thompson/Center Contender Carbine 

Survival System 
Thompson/Center Contender Carbine 

Youth Model 
Thompson/Center TCR '87 Single Shot 

Rifle 
Uberti Rolling Block Baby Carbine 

Drilling•, COlflbination Guns, DoMbk Rifles 
Beretta Express SSO O!U Double Rifles 
Beretta Model 455 SxS Express Rifle 
Chapuis RGExpress Double Rifle 
Auguste Francotte Sidelock Double Ri-

fles 
Auguste Francotte Boxlock Double Rifle 
Heym Model 55B O!U Double Rifle 
Heym Model 55FW QIU Combo Gun 
Heym Model 88b Side-by-Side Double 

Rifle 
Kodiak Mk. IV Double Rifle 
Kreig ho ff Teck O! U Combination Gun 
Kreighoff Trumpf Drilling 
Merkel Over/Under Combination Guns 
Merkel Drillings 
Merkel Model J60 Side-by-Side Double 

Rifles 
Merkel Over/Under Double Rifles 
Savage 24F O!U Combination Gun 
Savage 24F-J2T Turkey Gun 
Springfield Inc. M6 Scout Rifle/Shotgun 
Tikka Model 4J2s Combination Gun 
Tikka Model 4J2S Double Fire 
A. Zoli Rifle-Shotgun QIU Combo 

Riwafire Rifles-Autoloaders 
AMT Lightning 25122 Rifle 
AMT Lightning Small-Game Hunting 

Rifle II 
AMT Magnum Hunter Auto Rifle 
Anschutz 525 Deluxe Auto 
Armscor Model 20P Auto Rifle 
Browning Auto-22 Rifle 
Browning Auto-22 Grade VI 
Krico Model 260 Auto Rifle 
Lakefield Arms Model 64B Auto Rifle 
Marlin Model 60 Self-Loading Rifle 
Marlin Model 60ss Self-Loading Rifle 
Marlin Model 70 HG Auto 
Marlin Model 9901 Self-Loading Rifle 
Marlin Model 70P Papoose 
Marlin Model 922 Magnum Self-Loading 

Rifle 
Marlin Model 995 Self-Loading Rifle 
Norinco Model 22 ATD Rifle 
Remington Model 522 Viper Autoloading 

Rifle 

Remington 552BD L Speedmaster Rifle 
Ruger J0/22 Autoloading Carbine (wl o 

folding stock) 
Survival Arms AR-7 Explorer Rifle 
Texas Remington Revolving Carbine 
Voere Model 2115 Auto Rifle 

Rimfire Rifles-Lever & Slide Action 
Browning B~22 Lever-Action Rifle 
Marlin 39TDS Carbine 
Marlin Model 39AS Golden Lever-Action 

Rifle 
Remington 572BDL Fieldmaster Pump 

Rifle 
Norinco EM-32J Pump Rifle 
Rossi Model 62 SA Pump Rifle 
Rossi Model 62 SAC Carbine 
Winchester Model 9422 Lever-Action 

Rifle 
Winchester Model 9422 Magnum Lever

Action Rifle 
Rimfire Rifles-Bolt Actions & Single Shots 

Anschutz Achiever Bolt-Action Rifle 
Anschutz 14J6DIJ5J6D Classic Rifles 
Anschutz 14J8D/J5J8D Mannlicher Ri-

fles 
Anschutz 1700D Classic Rifles 
Anschutz 1700D Custom Rifles 
Anschutz 1700 FWT Bolt-Action Rifle 
Anschutz 1700D Graphite Custom Rifle 
Anschutz 1700D Bavarian Bolt-Action 

Rifle 
Armscor Model 14P Bolt-Action Rifle 
Armscor Model J500 Rifle 
BRNO ZKM-452 Deluxe Bolt-Action 

Rifle 
BRNO ZKM 452 Deluxe 
Beeman!HW 60-J-ST Bolt-Action Rifle 
Browning A-Bolt 22 Bolt-Action Rifle 
Browning A-Bolt Gold Medallion 
Cabanas Phaser Rifle 
Cabanas Master Bolt-Action Rifle 
Cabanas Espronceda IV Bolt-Action 

Rifle 
Cabanas Leyre Bolt-Action Rifle 
Chipmunk Single Shot Rifle 
Cooper Arms Model 36S Sporter Rifle 
Dakota 22 Sporter Bolt-Action Rifle 
Krico Model 300 Bolt-Action Rifles 
Lakefield Arms Mark II Bolt-Action 

Rifle 
Lakefield Arms Mark I Bolt-Action Rifle 
Magtech Model MT-22C Bolt-Action 

Rifle 
Marlin Model 880 Bolt-Action Rifle 
Marlin Model 88J Bolt-Action Rifle 
Marlin Model 882 Bolt-Action Rifle 
Marlin Model 883 Bolt-Action Rifle 
Marlin Model 883SS Bolt-Action Rifle 
Marlin Model 25MN Bolt-Action Rifle 
Marlin Model 25N Bolt-Action Repeater 
Marlin Model J5YN "Little Buckaroo" 
Mauser Model J07 Bolt-Action Rifle 
Mauser Model 20J Bolt-Action Rifle 

· Navy Arms TU-KKW Training Rifle 
Navy Arms TU-33140 Carbine 
Navy Arms TU-KKW Sniper Trainer 
Norinco JW-27 Bolt-Action Rifle 
Norinco JW-J5 Bolt-Action Rifle 
Remington 54J-T 
Remington 40-XR Rimfire Custom 

sporter 
Remington 54J-T HB Bolt-Action Rifle 
Remington 58J- S Sportsman Rifle 
Ruger 77122 Rimfire Bolt-Action Rifle 
Ruger K77!22 Varmint Rifle 
Ultra Light Arms Model 20 RF Bolt-Ac

tion Rifle 
Winchester Model 52B Sporting Rifle 

Competition Rifles-Centerfire & Rimfire 
Anschutz 64-MS Left Silhouette 
Anschutz 1808D RT Super Match 54 

Target 
Anschutz J827B Biathlon Rifle 
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Anschutz 1903D Match Rifle 
Anschutz 1803D Intermediate Match 
Anschutz 1911 Match Rifle 
Anschutz S4.18MS REP Deluxe Sil-

houette Rifle 
Anschutz 1913 Super Match Rifle 
Anschutz 1907 Match Rifle 
Anschutz 1910 Super Match II 
Anschutz 54.JBMS Silhouette Rifle 
Anschutz Super Match 54 Target Model 

2013 
Anschutz Super Match 54 Target Model 

2007 
Beeman/Feinwerkbau 2600 Target Rifle 
Cooper Arms Model TRP-1 !SU Stand-

ard Rifle 
E.A.A .!Weihrauch HW 60 Target Rifle 
E.A.A.!HW 660 Match Rifle 
Finnish Lion Standard Target Rifle 
Krico Model 360 S2 Biathlon Rifle 
Krico Model 400 Match Rifle 
Krico Model 360S Biathlon Rifle 
Krico Model SOO Kricotronic Match Rifle 
Krico Model 600 Sniper Rifle 
Krico Model 600 Match Rifle 
Lakefield Arms Model 90B Target Rifle 
Lakefield Arms Model 91T Target Rifle 
Lakefield Arms Model 92S Silhouette 

Rifle 
Marlin Model 2000 Target Rifle 
Mauser Model 86-SR Specialty Rifle 
McMillan M-86 Sniper Rifle 
McMillan Combo M-87/M-88 SO-Caliber 

Rifle 
McMillan 300 Phoenix Long Range Rifle 
McMillan M-89 Sniper Rifle 
McMillan National Match Rifle 
McMillan Long Range Rifle 
Parker-Hale M-87 Target Rifle 
Parker-Hale M-85 Sniper Rifle 
Remington 40-XB Rangemaster Target 

Center fire 
Remington 40-XR KS Rimfire Position 

Rifle 
Remington 40-XBBR KS 
Remington 40-XC KS National Match 

Course Rifle 
Sako TRG-21 Bolt-Action Rifle 
Steyr-Mannlicher Match SPG-UIT Rifle 
Steyr-Mannlicher SSG P-I Rifle 
Steyr-Mannlicher SSG P- III Rifle 
Steyr-Mannlicher SSG P-IV Rifle 
Tanner Standard UIT Rifle 
Tanner SO Meter Free Rifle 
Tanner 300 Meter Free Rifle 
Wichita Silhouette Rifle 

Shotguns-AutoloadeT'll 
American Arms/Franchi Black Magic 481 

AL 
Benelli Super Black Eagle Shotgun 
Benelli Super Black Eagle Slug Gun 
Benelli Ml Super 90 Field Auto Shotgun 
Benelli Montefeltro Super 90 20-Gauge 

Shotgun 
Benelli Montefeltro Super 90 Shotgun 
Benelli Ml Sporting Special Auto Shot

gun 
Benelli Black Eagle Competition Auto 

Shotgun 
Beretta A-303 Auto Shotgun 
Beretta 390 Field Auto Shotgun 
Beretta 390 Super Trap, Super Skeet 

Shotguns 
Beretta Vittoria Auto Shotgun 
Beretta Model 1201F Auto Shotgun 
Browning BSA 10 Auto Shotgun 
Browning BSA 10 Stalker Auto Shotgun 
Browning A-SOOR Auto Shotgun 
Browning A- SOOG Auto Shotgun 
Browning A-SOOG Sporting Clays 
Browning Auto-5 Light 12 and 20 
Browning Auto-S Stalker 
Browning Auto-S Magnum 20 
Browning Auto-S Magnum 12 
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Churchill Turkey Automatic Shotgun 
Cosmi Automatic Shotgun 
Maverick Model 60 Auto Shotgun 
Mossberg Model S500 Shotgun 
Mossberg Model 9200 Regal Semi-Auto 

Shotgun 
Mossberg Model 9200 USST Auto Shot-

gun 
Mossberg Model 9200 Camo Shotgun 
Mossberg Model 6000 Auto Shotgun 
Remington Model 1100 Shotgun 
Remington 11-87 Premier Shotgun 
Remington 11-87 Sporting Clays 
Remington 11-87 Premier Skeet 
Remington 11-87 Premier Trap 
Remington 11-87 Special Purpose Mag-

num 
Remington 11-87 SPS- T Camo Auto 

Shotgun 
Remington 11-87 Special Purpose Deer 

Gun 
Remington 11--87 SPS-BG-Camo Deer/ 

Turkey Shotgun 
Remington 11-87 SPS-Deer Shotgun 
Remington 11-87 Special Purpose Syn

thetic Camo 
Remington SP-10 Magnum-Garno Auto 

Shotgun 
Remington SP- 10 Magnum Auto Shot

gun 
Remington SP-10 Magnum Turkey 

Combo 
Remington 1100 LT-20 Auto 
Remington 1100 Special Field 
Remington 1100 20-Gauge Deer Gun 
Remington 1100 LT-20 Tournament 

Skeet 
Winchester Model 1400 Semi-Auto Shot

gun 
Shotguns-Slid#! Actiona 

Browning Model 42 Pump Shotgun 
Browning BPS Pump Shotgun 
Browning BPS Stalker Pump Shotgun 
Browning BPS Pigeon Grade Pump 

Shotgun 
Browning BPS pump Shotgun (Ladies 

and Youth Model) 
Browning BPS Game Gun Turkey Spe

cial 
Browning BPS Game Gun Deer Special 
Ithaca Model 87 Supreme Pump Shot-

gun 
Ithaca Model 87 Deerslayer Shotgun 
Ithaca Deerslayer II Rifled Shotgun 
Ithaca Model 87 Turkey Gun 
Ithaca Model 87 Deluxe Pump Shotgun 
Magtech Model S86-VR Pump Shotgun 
Maverick Models 88, 91 Pump Shotguns 
Mossberg Model SOO Sporting Pump 
Mossberg Model SOO Camo Pump 
Mossberg Model SOO Muzzleloader 

Combo 
Mossberg Model SOO Trophy Slugster 
Mossberg Turkey Model SOO Pump 
Mossberg Model SOO Bantam Pump 
Mossberg Field Grade Model 83S Pump 

Shotgun 
Mossberg Model 83S Regal Ulti-Mag 

Pump 
Remington 870 Wingmaster 
Remington 870 Special Purpose Deer 

Gun 
Remington 870 SPS-BG-Camo Deer/Tur-

key Shotgun 
Remington 870 SPS-Deer Shotgun 
Remington 870 Marine Magnum 
Remington 870 TC Trap 
Remington 870 Special Purpose Syn

thetic Camo 
Remington 870 Wingmaster Small 

Gauges 
Remington 870 Express Rifle Sighted 

Deer Gun 
Remington 879 SPS Special Purpose 

Magnum 

Remington 870 SPS-T Camo Pump Shot-
gun 

Remington 870 Special Field 
Remington 870 Express Turkey 
Remington 870 High Grades 
Remington 870 Express 
Remington Model 870 Express Youth 

Gun 
Winchester Model 12 Pump Shotgun 
Winchester Model 42 High Grade Shot

gun 
Winchester Model 1300 Walnut Pump 
Winchester Model 1300 Slug Hunter 

Deer Gun 
Winchester Model 1300 Ranger Pump 

Gun Combo & Deer Gun 
Winchester Model 1300 Turkey Gun 
Winchester Model 1300 Ranger Pump 

Gun 
Shotguns-Over/UndeT'll 

American Arms/Franchi Falconet 2000 
OI U 

American Arms Silver I OI U 
American Arms Silver II Shotgun 
American Arms Silver Skeet O/U 
American Arms/Franchi Sporting 2000 

O/U 
American Arms Silver Sporting OI U 
American Arms Silver Trap O/U 
American Arms WS!OU 12, TS/OU 12 

Shotguns 
American Arms WT/OU JO Shotgun 
Armsport 2700 O! U Goose Gun 
Armsport 2700 Series O! U 
Armsport 2900 Tri-Barrel Shotgun 
Baby Bretton Over/Under Shotgun 
Beretta Model 686 Ultralight QI U 
Beretta ASE 90 Competition O/U Shot-

gun 
Beretta Over/Under Field Shotguns 
Beretta Onyx Hunter Sport O! U Shot-

gun 
Beretta Model SOS, S06, S09 Shotguns 
Beretta Sporting Clay Shotguns 
Beretta 687EL Sporting O/U 
Beretta 682 Super Sporting OI U 
Beretta Series 682 Competition Over! 

Unders 
Browning Citori QI U Shotgun 
Browning Superlight Citori Over/Under 
Browning Lightning Sporting Clays 
Browning Micro Citori Lightning 
Browning Citori Plus Trap Combo 
Browning Citori Plus Trap Gun 
Browning Citori OI U Skeet Models 
Browning Citori O/U Trap Models 
Browning Special Sporting Clays 
Browning Citori GT I Sporting Clays 
Browning 325 Sporting Clays 
Centurion Over/Under Shotgun 
Chapuis Over/Under Shotgun 
Connecticut Valley Classics Classic 

Sporter QI U 
Connecticut Valley Classics Classic 

Field Waterfowler 
Charles Daly Field Grade O! U 
Charles Daly Lux Over/Under 
E.A.A.!Sabatti Sporting Clays Pro-Gold 

O/U 
E.A.A!Sabatti Falcon-Mon Over/Under 
Kassnar Grade I O/U Shotgun 
Krieghoff K-80 Sporting Clays O! U 
Krieghoff K-!JO Skeet Shotgun 
Krieghoff K-80 International Skeet 
Krieghoff K-!JO Four-Barrel Skeet Set 
Krieghoff K-80/RT Shotguns 
Krieghoff K-!JO O! U Trap Shotgun 
Laurona Silhouette 300 Sporting Clays 
Laurona Silhouette 300 Trap 
Laurona Super Model Over! Unders 
Ljutic LM-6 Deluxe O! U Shotgun 
Marocchi Conquista Over/ Under Shot-

gun 
Marocchi Avanza QI U Shotgun 
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Merkel Model 200E OI U Shotgun 
Merkel Model 200E Skeet, Trap Over/ 

Unders 
Merkel Model 203E, 303E Over/Under 

Shotguns 
Perazzi Mirage Special Sporting O! U 
Perazzi Mirage Special Four-Gauge 

Skeet 
Perazzi Sporting Classic OI U 
Perazzi MX7 Over/Under Shotguns 
Perazzi Mirage Special Skeet Over! 

Under 
Perazzi MX81MX8 Special Trap, Skeet 
Perazzi MX8120 Over/Under Shotgun 
Perazzi MX9 Single Over/Under Shot-

guns 
Perazzi MXJ2 Hunting Over/Under 
Perazzi MX28, MX4JO Game OI U Shot-

guns 
Perazzi MX20 Hunting Over/Under 
Piotti Boss Over/Under Shotgun 
Remington Peerless Over/Under Shot-

gun 
Ruger Red Label OI U Shotgun 
Ruger Sporting Clays QI U Shotgun 
San Marco J 2-Ga. Wildfl,ower Shotgun 
San Marco Field Special QI U Shotgun 
San Marco JO-Ga. O! U Shotgun 
SKB Model 505 Deluxe Over/Under 

Shotgun 
SKB Model 685 Over/Under Shotgun 
SKB Model 885 Over/Under Trap, Skeet, 

Sporting Clays 
Stoegerl /GA Condor I QI U Shotgun 
Stoegerl /GA ERA 2000 Over/Under Shot

gun 
Techni-Mec Model 6JO Over/ Under 
Tikka Model 4J2S Field Grade Over! 

Under 
Weatherby Athena Grade IV OI U Shot

guns 
Weatherby Athena Grade V Classic 

Field OI U 
Weatherby Orion QIU Shotguns 
Weatherby II, III Classic Field O! Us 
Weatherby Orion II Classic Sporting 

Clays QI U 
Weatherby Orion II Sporting Clays O! U 
Winchester Model JOOJ QI U Shotgun 
Winchester Model JOOJ Sporting Clays 

QI U 
Pietro Zanoletti Model 2000 Field OI U 

Shotguns-Side by Sides 
American Arms Brittany Shotgun 
American Arms Gentry Double Shotgun 
American Arms Derby Side-by-Side 
American Arms Grulla #2 Double Shot-

gun 
American Arms WSISS JO . 
American Arms TS/SS JO Double Shot-

gun 
American Arms TS/SS J2 Side-by-Side 
Arrieta Sidelock Double Shotguns 
Armsport J050 Series Double Shotguns 
Arizaga Model 3J Double Shotgun 
A YA Boxlock Shotguns 
A YA Sidelock Double Shotguns 
Beretta Model 452 Sidelock Shotgun 
Beretta Side-by-Side Field Shotguns 
Crucelegui Hermanos Model J50 Double 
Chapuis Side-by-Side Shotgun 
E.A.A.!Sabatti Saba-Mon Double Shot-

gun 
Charles Daly Model Dss Double 
Ferlib Model F VII Double Shotgun 
Auguste Francotte Boxlock Shotgun 
Auguste Francotte Sidelock Shotgun 
Garbi Model JOO Double 
Garbi Model JOJ Side-by-Side 
Garbi Model J03A, B Side-by-Side 
Garbi Model 200 Side-by-Side 
Bill Hanus Birdgun Doubles 
Hatfield Uplander Shotgun 
Merkel Model 8, 47E Side-by-Side Shot

guns 
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Merkel Model 47LSC Sporting Clays 

Double 
Merkel Model 47S, 147S Side-by-Sides 
Parker Reproductions Side-by-Side 
Piotti King No. J Side-by-Side 
Piotti Lunik Side-by-Side 
Piotti King Extra Side-by-Side 
Piotti Piuma Side-by-Side 
Precision Sports Model 600 Series Dou-

bles 
Rizzini Boxlock Side-by-Side 
Rizzini Sidelock Side-by-Side 
Stoegerl /GA Uplander Side-by-Side 

Shotgun 
Ugartechea JO-Ga. Magnum Shotgun 

Shotguns-Bolt Actions & Single Shots 
Armsport Single Barrel Shotgun 
Browning BT-99 Competition Trap Spe-

cial 
Browning BT-99 Plus Trap Gun 
Browning BT-99 Plus Micro 
Browning Recoilless Trap Shotgun 
Browning Micro Recoilless Trap Shot-

gun 
Desert Industries Big Twenty Shotgun 
Harrington & Richardson Topper Model 

098 
Harrington & Richardson Topper Clas

sic Youth Shotgun 
Harrington & Richardson N. W.T.F. 

Turkey Mag 
Harrington & Richardson Topper De-

luxe Model 098 
Krieghoff KS-5 Trap Gun 
Krieghoff KS-5 Special 
Krieghoff K-80 Single Barrel Trap Gun 
Ljutic Mono Gun Single Barrel 
Ljutic LTX Super Deluxe Mono Gun 
Ljutic Recoilless Space Gun Shotgun 
Marlin Model 55 Goose Gun Bolt Action 
New England Firearms Turkey and 

Goose Gun 
New England Firearms N. W.T.F. Shot

gun 
New England Firearms Tracker Slug 

Gun 
New England Firearms Standard Pard-

ner 
New England Firearms Survival Gun 
Perazzi TMJ Special Single Trap 
Remington 90-T Super Single Shotgun 
Snake Charmer II Shotgun 
Stoeger!IGA Reuna Single Barrel Shot

gun 
Thompson/Center TCR '87 Hunter Shot

gun.". 

Subtitle B-Youth Handgun Safety 
SEC. 110201. PROHIBITION OF THE POSSESSION 

OF A HANDGUN OR AMMUNITION BY, 
OR THE PRIVATE TRANSFER OF A 
HANDGUN OR AMMUNITION .TO, A 
JUVENILE. 

(a) OFFENSE.-Section 922 of title J8, United 
States Code, as amended by section JJOJ03(a), is 
amended by adding at the end the fallowing 
new subsection: 

"(x)(l) It shall be unlawful for a person to 
sell, deliver, or otherwise transfer to a person 
who the trans[ eror knows or has reasonable 
cause to believe is a juvenile-

"( A) a handgun; or 
"(B) ammunition that is suitable for use only 

in a handgun. 
"(2) It shall be unlawful for any person who 

is a juvenile to knowingly possess-
"( A) a handgun; or 
"(B) ammunition that is suitable for use only 

in a handgun. 
"(3) This subsection does not apply to-
"( A) a temporary trans[ er of a handgun or 

ammunition to a juvenile or to the possession or 
use of a handgun or ammunition by a juvenile 
if the handgun and ammunition are possessed 
and used by the juvenile-

"(i) in the course of employment, in the course 
of ranching or farming related to activities at 
the residence of the juvenile (or on property 
used for ranching or farming at which the juve
nile, with the permission of the property owner 
or lessee, is performing activities related to the 
operation of the farm or ranch), target practice, 
hunting, or a course of instruction in the safe 
and lawful use of a handgun; 

"(ii) with the prior written consent of the ju
venile's parent or guardian who is not prohib
ited by Federal, State, or local law from possess
ing a firearm, except-

"( I) during transportation by the juvenile of 
an unloaded handgun in a locked container di
rectly from the place of transfer to a place at 
which an activity described in clause (i) is to 
take place and transportation by the juvenile of 
that handgun, unloaded and in a locked con
tainer, directly from the place at which such an 
activity took place to the transferor; or 

"(II) with respect to ranching or farming ac
tivities as described in clause (i), a juvenile may 
possess and use a handgun or ammunition with 
the prior written approval of the juvenile's par
ent or legal guardian and at the direction of an 
adult who is not prohibited by Federal, State or 
local law from possessing a firearm; 

"(iii) the juvenile has the prior written con
sent in the juvenile's possession at all times 
when a handgun is in the possession of the ju
venile; and 

"(iv) in accordance with State and local law; 
"(B) a juvenile who is a member of the Armed 

Forces of the United States or the National 
Guard who possesses or is armed with a hand
gun in the line of duty; 

"(C) a transfer by inheritance of title (but not 
possession) of a handgun or ammunition to a ju
venile; or 

"(D) the possession of a handgun or ammuni
tion by a juvenile taken in defense of the juve
nile or other persons against an intruder into 
the residence of the juvenile or a residence in 
which the juvenile is an invited guest. 

"(4) A handgun or ammunition, the posses
sion of which is transferred to a juvenile in cir
cumstances in which the trans[ er or is not in vio
lation of this subsection shall not be subject to 
permanent confiscation by the Government if its 
possession by the juvenile subsequently becomes 
unlawful because of the conduct of the juvenile, 
but shall be returned to the lawful owner when 
such handgun or ammunition is no longer re
quired by the Government for the purposes of 
investigation or prosecution. 

"(5) For purposes of this subsection, the term 
'juvenile' means a person who is less than J8 
years of age. 

"(6)(A) In a prosecution of a violation of this 
subsection, the court shall require the presence 
of a juvenile defendant's parent or legal guard
ian at all proceedings. 

"(B) The court may use the contempt power to 
enforce subparagraph (A). 

"(C) The court may excuse attendance of a 
parent or legal guardian of a juvenile defendant 
at a proceeding in a prosecution of a violation 
of this subsection for good cause shown.". 

(b) PENALTIES.-Section 924(a) of title J8, 
United States Code, is amended-

(1) in paragraph (I) by striking "paragraph 
(2) or (3) of"; and 

(2) by adding at the end the fallowing new 
paragraph: 

"(5)( A)(i) A juvenile who violates section 
922(x) shall be fined under this title, imprisoned 
not more than J year, or both, except that a ju
venile described in clause (ii) shall be sentenced 
to probation on appropriate conditions and 
shall not be incarcerated unless the juvenile 
fails to comply with a condition of probation. 

"(ii) A juvenile is described in this clause if
"( I) the offense of which the juvenile is 

charged is possession of a handgun or ammuni
tion in violation of section 922(x)(2); and 

~.._i_J_.__._~.-- -~ . -
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"(JI) the juvenile has not been convicted in 

any court of an offense (including an offense 
under section 922(x) or a similar State law, but 
not including any other offense consisting of 
conduct that if engaged in by an adult would 
not constitute an offense) or adjudicated as a 
juvenile delinquent for conduct that if engaged 
in by an adult would constitute an offense. 

"(B) A person other than a juvenile who 
knowingly violates section 922(x)-

"(i) shall be fined under this title, imprisoned 
not more than 1 year, or both; and 

"(ii) if the person sold, delivered, or otherwise 
transferred a handgun or ammunition to a juve
nile knowing or having reasonable cause to 
know that the juvenile intended to carry or oth
erwise possess or discharge or otherwise use the 
handgun or ammunition in the commission of a 
crime of violence, shall be fined under this title, 
imprisoned not more than 10 years, or both.". 

(c) TECHNICAL AMENDMENT OF JUVENILE DE
LINQUENCY PROVISIONS IN TITLE 18, UNITED 
STATES CODE.-

(1) SECTION 5031 .-Section 5031 of title 18, Unit
ed States Code, is amended by inserting "or a 
violation by such a person of section 922(x)" be
fore the period at the end. 

(2) SECTION 5032.-Section 5032 of title 18, Unit
ed States Code, is amended-

( A) in the first undesignated paragraph by in
serting "or (x)" after " 922(p)"; and 

(B) in the fourth undesignated paragraph by 
inserting "or section 922(x) of this title," before 
"criminal prosecution on the basis". 

(d) TECHNICAL AMENDMENT OF THE JUVENILE 
]UST/CE AND DELINQUENCY PREVENTION ACT OF 
1974.-Section 223(a)(12)(A) of the Juvenile Jus
tice and Delinquency Prevention Act of 1974 (42 
U.S.C. 5633(a)(12)(A)) is amended by .striking 
"which do not constitute violations of valid 
court orders" and inserting "(other than an of
fense that constitutes a violation of a valid 
court order or a violation of section 922(x) of 
title 18, United States Code, or a similar State 
law)." · 

(e) MODEL LAW.- The Attorney General, act
ing through the Director of the National Insti
tute for Juvenile Justice and Delinquency Pre
vention, shall-

(1) evaluate existing and proposed juvenile 
handgun legislation in each State; 

(2) develop model juvenile handgun legislation 
that is constitutional and enforceable; 

(3) prepare and disseminate to State authori
ties the findings made as the result of the eval
uation; and 

(4) report to Congress by December 31, 1995, 
findings and recommendations concerning the 
need or appropriateness of further action by the 
Federal Government. 

Subtitle C-Licensure 
SEC. 110301. FIREARMS LICENSURE AND REG

ISTRATION TO REQUIRE A PHOTO
GRAPH AND FINGERPRINTS. 

(a) FIREARMS LICENSURE.-Section 923(a) of 
title 18, United States Code, is amended in the 
second sentence by inserting "and shall include 
a photograph and fingerprints of the applicant" 
before the period. 

(b) REGISTRATION.-Section 5802 of the Inter
nal Revenue Code of 1986 is amended by insert
ing after the first sentence the following: "An 
individual required to register under this section 
shall include a photograph and fingerprints of 
the individual with the initial application.". 
SEC. 110302. COMPLIANCE WITH STATE AND 

LOCAL LAW AS A CONDITION TO LI
CENSE. 

Section 923(d)(l) of title 18, United States 
Code, is amended-

(]) by striking "and" at the end of subpara
graph (D); 

(2) by striking the period at the end of sub
paragraph (E) and inserting " ; and"; and 

(3) by adding at the end the fallowing new 
subparagraph: 

"(F) the applicant certifies that-
"(i) the business to be conducted under the li

cense is not prohibited by State or local law in 
the place where the licensed premise is located; 

"(ii)(!) within 30 days after the application is 
approved the business will comply with the re
quirements of State and local law applicable to 
the conduct of the business; and 

"(II) the business will not be conducted under 
the license until the requirements of State and 
local law applicable to the business have been 
met; and 

"(iii) that the applicant has sent or delivered 
a form to be prescribed by the Secretary, to the 
chief law enforcement officer of the locality in 
which the premises are located, which indicates 
that the applicant intends to apply for a Fed
eral firearms license.". 
SEC. 110303. ACTION ON FIREARMS LICENSE AP

PLICATION. 
Section 923(d)(2) of title 18, United States 

Code, is amended by striking "forty-five-day" 
and inserting "60-day ". 
SEC. 110304. INSPECTION OF FIREARMS LICENS

EES' INVENTORY AND RECORDS. 
Section 923(g)(l)(B)(ii) of title 18, United 

States Code, is amended to read as follows: 
"(ii) for ensuring compliance with the record 

keeping requirements of this chapter-
"( I) not more than once during any 12-month 

period; or 
"(II) at any time with respect to records relat

ing to a firearm involved in a criminal investiga
tion that is traced to the licensee.". 
SEC. 110305. REPORTS OF THEFT OR LOSS OF 

FIREARMS. 
Section 923(g) of title 18, United States Code, 

is amended by adding at the end the following 
new paragraph: 

• '(6) Each licensee shall report the theft or loss 
of a firearm from the licensee's inventory or col
lection, within 48 hours after the theft or loss is 
discovered, to the Secretary and to the appro
priate local authorities. ". 
SEC. 110306. RESPONSES TO REQUESTS FOR IN· 

FORMATION. 
Section 923(g) of title 18, United States Code, 

as amended by section 110405, is amended by 
adding at the end the following new paragraph: 

"(7) Each licensee shall respond immediately 
to, and in no event later than 24 hours after the 
receipt of, a request by the Secretary for inf or
mation contained in the records required to be 
kept by this chapter as may be required for de
termining the disposition of 1 or more firearms 
in the course of a bona fide criminal investiga
tion. The requested information shall be pro
vided orally or in writing, as the Secretary may 
require. The Secretary shall implement a system 
whereby the licensee can positively identify and 
establish that an individual requesting informa
tion via telephone is employed by and author
ized by the agency to request such inf orma
tion. " . 
SEC. 110307. NOTIFICATION OF NAMES AND AD· 

DRESSES OF FIREARMS LICENSEES. 
Section 923 of title 18, United States Code, is 

amended by adding at the end the following 
new subsection: 

"(1) The Secretary of the Treasury shall no
tify the chief law enforcement officer in the ap
propriate State and local jurisdictions of the 
names and addresses of all persons in the State 
to whom a firearms license is issued.". 

Subtitle D--Domestic Violence 
SEC. 110401. PROHIBITION AGAINST DISPOSAL OF 

FIREARMS TO, OR RECEIPT OF FIRE
ARMS BY, PERSONS WHO HAVE COM
MITI'ED DOMESTIC ABUSE. 

(a) INTIMATE PARTNER DEFINED.-Section 
921(a) of title 18, United States Code, as amend
ed by section 110103(b), is amended by inserting 
at the end the following new paragraph: 

" (32) The term 'intimate partner' means, with 
respect to a person, the spouse of the person, a 
former spouse of the person, an individual who 
is a parent of a child of the person, and an indi
vidual who cohabitates or has cohabited with 
the person." : 

(b) PROHIBITION AGAINST DISPOSAL OF FIRE
ARMS.-Section 922(d) of title ·18, United States 
Code, is amended-

(]) by striking "or " at the end of paragraph 
(6); 

(2) by striking the period at the end of para
graph (7) and inserting "; or"; and 

(3) by inserting after paragraph (7) the follow
ing new paragraph: 

"(8) is subject to a court order that restrains 
such person from harassing, stalking, or threat
ening an intimate partner of such person or 
child of such intimate partner or person, or en
gaging in other conduct that would place an in
timate partner in reasonable fear of bodily in
jury to the partner or child, except that this 
paragraph shall only apply to a court order 
that-

"( A) was issued after a hearing of which such 
person received actual notice, and at which 
such person had the opportunity to participate; 
and 

"(B)(i) includes a finding that such person 
represents a credible threat to the physical safe
ty of such intimate partner or child; or 

"(ii) by its terms explicitly prohibits the use , 
attempted use, or threatened use of physical 
force against such intimate partner or child that 
would reasonably be expected to cause bodily 
injury.". 

(C) PROHIBITION AGAINST RECEIPT OF FIRE
ARMS.-Section 922(g) of title 18, United States 
Code, is amended-

(]) by striking "or" at the end of paragraph 
(6); 

(2) by inserting "or" at the end of paragraph 
(7) ; and 

(3) by inserting after paragraph (7) the follow
ing: 

"(8) who is subject to a court order that-
"( A) was issued after a hearing of which such 

person received actual notice, and at which 
such person had an opportunity to participate; 

"(B) restrains such person from harassing, 
stalking, or threatening an intimate partner of 
such person or child of such intimate partner or 
person, or engaging in other conduct that would 
place an intimate partner in reasonable fear of 
bodily injury to the partner or child; and 

"(C)(i) includes a finding that such person 
represents a credible threat to the physical 
safety of such intimate partner or child; or 

"(ii) by its terms explicitly prohibits the use, 
attempted use, or threatened use of physical 
force against such intimate partner or child that 
would reasonably be expected to cause bodily 
injury,". 

(d) STORAGE OF FIREARMS.- Section 926(a) of 
title 18, United States Code, is amended-

(1) by striking "and" at the end of paragraph 
(1); 

(2) by striking the period at the end of para
graph (2) and inserting ";and"; and 

(3) by inserting after paragraph (2) the follow
ing: 

"(3) regulations providing for effective receipt 
and secure storage of firearms relinquished by 
or seized from persons described in subsection 
(d)(8) or (g)(8) of section 922. ". 

(e) RETURN OF FIREARMS.- Section 924(d)(l) of 
title 18, United States Code, is amended by strik
ing "the seized" and inserting "or lapse of or 
court termination of the restraining order to 
which he is subject, the seized or relinquished " . 

Subtitle E-Gun Crime Penalties 
SEC. 110501. ENHANCED PENAL1Y FOR USE OF A 

SEMIAUTOMATIC FIREARM DURING 
A CRIME OF VIOLENCE OR A DRUG 
TRAFFICKING CRIME. 

(a) AMENDMENT TO SENTENCING GUIDELINES.
Pursuant to its authority under section 994 of 
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title 28, United States Code, the United States 
Sentencing Commission shall amend its sentenc
ing guidelines to provide an appropriate en
hancement of the punishment for a crime of vio
lence (as defined in section 924(c)(3) of title 18, 
United States Code) or a drug trafficking crime 
(as defined in section 924(c)(2) of title 18, United 
States Code) if a semiautomatic firearm is in
volved. 

(b) SEMIAUTOMATIC FIREARM.-ln subsection 
(a), "semiautomatic firearm" means any repeat
ing firearm that utilizes a portion of the energy 
of a firing cartridge to extract the fired car
tridge case and chamber the next round and 
that requires a separate pull of the trigger to 
fire each cartridge. 
SEC. 110502. ENHANCED PENALTY FOR SECOND 

OFFENSE OF USING AN EXPLOSIVE 
TO COMMIT A FELONY. 

Pursuant to its authority under section 994 of 
title 28, United States Code, the United States 
Sentencing Commission shall promulgate 
amendments to the sentencing guidelines to ap
propriately enhance penalties in a case in which 
a defendant convicted under section 844(h) of 
title 18, United States Code, has previously been 
convicted under that section . 
SEC. 110503. SMUGGLING FIREARMS IN AID OF 

DRUG TRAFFICKING. 
Section 924 of title 18, United States Code, as 

amended by section 60013, is amended by adding 
at the end the fallowing new subsection: 

"(j) A person who, with intent to engage in or 
to promote conduct that-

"(1) is punishable under the Controlled Sub
stances Act (21 U.S.C. 801 et seq.), the Con
trolled Substances Import and Export Act (21 
U.S.C. 951 et seq.), or the Maritime Drug Law 
Enforcement Act (46 U.S.C. App. 1901 et seq.); 

"(2) violates any law of a State relating to 
any controlled substance (as defined in section 
102 of the Controlled Substances Act, 21 U.S.C. 
802); or 

"(3) constitutes a crime of violence (as defined 
in subsection (c)(3), 
smuggles or knowingly brings into the United 
States a firearm, or attempts to do so, shall be 
imprisoned not more than 10 years, fined under 
this title, or both.". 
SEC. 110504. THEFI' OF FIREARMS AND EXPLO

SIVES. 
(a) FIREARMS.-Section 924 of title 18, United 

States Code, as amended by section 110203(a), is 
amended by adding at the end the fallowing 
new subsection: 

"(k) A person who steals any firearm which is 
moving as, or is a part of, or which has moved 
in, interstate or foreign commerce shall be im
prisoned for not more than 10 years, fined under 
this title , or both.". 

(b) EXPLOSIVES.-Section 844 of title 18, Unit
ed States Code, is amended by adding at the end 
the fallowing new subsection: 

"(k) A person who steals any explosives mate
rials which are moving as, or are a part of, or 
which have moved in, interstate or foreign com
merce shall be imprisoned for not more than 10 
years, fined under this title, or both.". 
SEC. 110505. REVOCATION OF SUPERVISED RE

LEASE AFTER IMPRISONMENT. 
Section 3583 of title 18, United States Code, is 

amended-
(]) in subsection (d) by striking "possess ille

gal controlled substances" and inserting "un
lawfully possess a controlled substance"; 

(2) in subsection (e)-
(A) by striking "person" each place such term 

appears in such subsection and inserting "de
fendant"; and 

(B) by amending paragraph (3) to read as fol
lows: 

"(3) revoke a term of supervised release, and 
require the defendant to serve in prison all or 
part of the term of supervised release authorized 

by statute for the offense that resulted in such 
term of supervised release without credit for 
time previously served on postrelease super
vision, if the court, pursuant to the Federal 
Rules of Criminal Procedure applicable to rev
ocation of probation or supervised release, finds 
by a preponderance of the evidence that the de
fendant violated a condition of supervised re
lease, except that a defendant whose term is re
voked under this paragraph may not be required 
to serve more than 5 years in prison if the of
fense that resulted in the term of supervised re
lease is a class A felony, more than 3 years in 
prison if such offense is a class B felony, more 
than 2 years in prison if such offense is a class 
C or D felony, or more than one year in any 
other case; or"; and 

(3) by striking subsection (g) and inserting the 
following: 

"(g) MANDATORY REVOCATION FOR POSSESSION 
OF CONTROLLED SUBSTANCE OR FIREARM OR FOR 
REFUSAL TO COMPLY WITH DRUG TESTING.-lf 
the defendant-

"(1) possesses a controlled substance in viola
tion of the condition set forth in subsection (d); 

"(2) possesses a firearm, as such term is de
fined in section 921 of this title, in violation of 
Federal law, or otherwise violates a condition of 
supervised release prohibiting the defendant 
from possessing a firearm; or 

"(3) refuses to comply with drug testing im
posed as a condition of supervised release; 
the court shall revoke the term of supervised re
lease and require the defendant to serve a term 
of imprisonment not to exceed the maximum 
term of imprisonment authorized under sub
section (e)(3). 

"(h) SUPERVISED RELEASE FOLLOWING REV
OCATION.-When a term of supervised release is 
revoked and the defendant is required to serve a 
term of imprisonment that is less than the maxi
mum term of imprisonment authorized under 
subsection (e)(3). the court may include a re
quirement that the defendant be placed on a 
term of supervised release after imprisonment. 
The length of such a term of supervised release 
shall not exceed the term of supervised release 
authorized by statute for the offense that re
sulted in the original term of supervised release, 
less any term of imprisonment that was imposed 
upon revocation of supervised release. 

"(i) DELAYED REVOCATION.-The power of the 
court to revoke a term of supervised release for 
violation of a condition of supervised release, 
and to order the defendant to serve a term of im
prisonment and, subject to the limitations in 
subsection (h), a further term of supervised re
lease, extends beyond the expiration of the term 
of supervised release for any period reasonably 
necessary for the adjudication of matters arising 
before its expiration if, before its expiration, a 
warrant or summons has been issued on the 
basis of an allegation of such a violation.". 
SEC. 110506. REVOCATION OF PROBATION. 

(a) IN GENERAL.-Section 3565(a) of title 18, 
United States Code, is amended-

(1) in paragraph (2) by striking "impose any 
other sentence that was available under sub
chapter A at the time of the initial sentencing" 
and inserting "resentence the defendant under 
subchapter A"; and 

(2) by striking the last sentence. 
(b) MANDATORY REVOCATION.-Section 3565(b) 

of title 18, United States Code, is amended to 
read as fallows: 

"(b) MANDATORY REVOCATION FOR POSSESSION 
OF CONTROLLED SUBSTANCE OR FIREARM OR RE
FUSAL To COMPLY WITH DRUG TESTING.-lf the 
defendant-

"(]) possesses a controlled substance in viola
tion of the condition set for th in section 
3563(a)(3); 

"(2) possesses a firearm, as such term is de
fined in section 921 of this title , in violation of 

Federal law, or otherwise violates a condition of 
probation prohibiting the defendant from pos
sessing a firearm; or 

"(3) refuses to comply with drug testing, 
thereby violating the condition imposed by sec
tion 3563(a)(4), 
the court shall revoke the sentence of probation 
and resentence the defendant under subchapter 
A to a sentence that includes a term of imprison
ment.". 
SEC. 110507. INCREASED PENALTY FOR KNOW

INGLY MAKING FALSE, MATERIAL 
STATEMENT IN CONNECTION WITH 
THE ACQUISITION OF A FIREARM 
FROM A LICENSED DEALER. 

Section 924(a) of title 18, United States Code, 
is amended-

(]) in subsection (a)(l)(B) by striking 
"(a)(6), "; and 

(2) in subsection (a)(2) by inserting "(a)(6)," 
after "subsections". 
SEC. 110508. POSSESSION OF EXPLOSIVES BY FEL

ONS AND OTHERS. 
Section 842(i) of title 18, United States Code, is 

amended by inserting "or possess" after "to re
ceive". 
SEC. 110509. SUMMARY DESTRUCTION OF EXPLO

SIVES SUBJECT TO FORFEITURE. 
Section 844(c) of title 18, United States Code, 

is amended-
(]) by inserting "(])" after "(c)"; and 
(2) by adding at the end the fallowing new 

paragraphs: 
"(2) Notwithstanding paragraph (1), in the 

case of the seizure of any explosive materials for 
any offense for which the materials would be 
subject to forfeiture in which it would be im
practicable or unsafe to remove the materials to 
a place of storage or would be unsafe to store 
them, the seizing officer may destroy the explo
sive materials forthwith. Any destruction under 
this paragraph shall be in the presence of at 
least 1 credible witness. The seizing officer shall 
make a report of the seizure and take samples as 
the Secretary may by regulation prescribe. 

"(3) Within 60 days after any destruction 
made pursuant to paragraph (2), the owner of 
(including any person having an interest in) the 
property so destroyed may make application to 
the Secretary for reimbursement of the value of 
the property. If the claimant establishes to the 
satisfaction of the Secretary that-

"( A) the property has not been used or in
volved in a violation of law; or 

"(B) any unlawful involvement or use of the 
property was without the claimant's knowledge, 
consent, or willful blindness, 
the Secretary shall make an allowance to the 
claimant not exceeding the value of the property 
destroyed.". 
SEC. 110510. ELIMINATION OF OUTMODED LAN

GUAGE RELATING TO PAROLE. 
(a) SECTION 924(e)(l) OF TITLE 18.-Section 

924(e)(l) of title 18, United States Code, is 
amended by striking ". and such person shall 
not be eligible for parole with respect to the sen
tence imposed under this subsection". 

(b) SECTION 924(c)(l) OF TITLE 18.-Section 
924(c)(l) of title 18, United States Code, is 
amended by striking "No person sentenced 
under this subsection shall be eligible for parole 
during the term of imprisonment imposed under 
this subsection.". 
SEC. 10511. PROHIBITION AGAINST TRANS

ACTIONS INVOLVING STOLEN FIRE
ARMS WHICH HAVE MOVED IN 
INTERSTATE OR FOREIGN COM
MERCE. 

Section 922(j) of title 18, United States Code, is 
amended to read as fallows: 

"(j) It shall be unlawful for any person to re
ceive, possess, conceal, store, barter, sell, or dis
pose of any stolen firearm or stolen ammunition, 
or pledge or accept as security for a loan any 
stolen firearm or stolen ammunition, which is 
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moving as, which is a part of, which constitutes, 
or which has been shipped or transported in, 
interstate or foreign commerce, either before or 
after it was stolen, knowing or having reason
able cause to believe that the firearm or ammu
nition was stolen.". 
SEC. 110512. USING A FIREARM IN THE COMMIS

SION OF COUNTERFEITING OR FOR
GERY. 

Pursuant to its authority under section 994 of 
title 28, United States Code, the United States 
Sentencing Commission shall amend its sentenc
ing guidelines to provide an appropriate en
hancement of the punishment for a defendant 
convicted of a felony under chapter 25 of title 
J8, United States Code, if the defendant used or 
carried a firearm (as defined in section 92J(a)(3) 
of title J8, United States Code) during and in re
lation to the felony. 
SEC. 110513. ENHANCED PENALTIES FOR FIRE

ARMS POSSESSION BY VIOLENT FEL
ONS AND SERIOUS DRUG OFFEND
ERS. 

Pursuant to its authority under section 994 of 
title 28, United States Code, the United States 
Sentencing Commission shall amend its sentenc
ing guidelines to-

(1) appropriately enhance penalties in cases in 
which a defendant convicted under section 
922(g) of title J8, United States Code, has J prior 
conviction by any court referred to in section 
922(g)(l) of title J8 for a violent felony (as de
fined in section 924(e)(2)(B) of that title) or a se
rious drug offense (as defined in section 
924(e)(2)(A) of that title); and 

(2) appropriately enhance penalties in cases in 
which such a defendant has 2 prior convictions 
for a violent felony (as so defined) or a serious 
drug offense (as so defined). 
SEC. 110514. RECEIPT OF FIREARMS BY NON

RESIDENT. 
Section 922(a) of title J8, United States Code, 

is amended-
(]) by striking "and" at the end of paragraph 

(7); 
(2) by striking the period at the end of para

graph (8) and inserting ";and"; and 
(3) by adding at the end the following new 

paragraph: 
"(9) for any person , other than a licensed im

porter, licensed manufacturer, licensed dealer, 
or licensed collector, who does not reside in any 
State to receive any firearms unless such receipt 
is for lawful sporting purposes.". 
SEC. 110515. THEFT OF FIREARMS OR EXPLO

SIVES FROM LICENSEE. 
(a) FIREARMS.-Section 924 of title J8, United 

States Code, as amended by section 110504(a), is 
amended by adding at the end the fallowing 
new subsection: 

"(l) A person who steals any firearm from a li
censed importer , licensed manufacturer, licensed 
dealer, or licensed collector shall be fined under 
this title, imprisoned not more than JO years, or 
both.". 

(b) EXPLOSIVES.-Section 844 of title 18, Unit
ed States Code, as amended by section 110204(b), 
is amended by adding at the end the fallowing 
new .subsection: 

"(l) A person who steals any explosive mate
rial from a licensed importer , licensed manufac
turer, or licensed dealer, or from any permittee 
shall be fined under this title, imprisoned not 
more than 10 years, or both.". 
SEC. 110516. DISPOSING OF EXPLOSIVES TO PRO

HIBITED PERSONS. 
Section 842(d) of title J8, United States Code, 

is amended by striking "licensee" and inserting 
"person". 
SEC. 110517. INCREASED PENALTY FOR INTER

STATE GUN TRAFFICKING. 
Section 924 of title J8, United States Code, as 

amended by section 1105J5(a), is amended by 
adding at the end the fallowing new subsection: 
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"(m) A person who, with the intent to engage 
in conduct that constitutes a violation of section 
922(a)(l)(A), travels from any State or foreign 
country into any other State and acquires, or 
attempts to acquire, a firearm in such other 
State in furtherance of such purpose shall be 
imprisoned for not more than JO years.". 
SEC. 110518. FIREARMS AND EXPLOSIVES CON

SPIRACY. 
(a) FIREARMS.-Section 924 of title 18, United 

States Code, as amended by section 110517(a), is 
amended by adding at the end the fallowing 
new subsection: 

"(n) A person who conspires to commit an of
fense under subsection (c) shall be imprisoned 
for not more than 20 years, fined under this 
title, or both; and if the firearm is a machinegun 
or destructive device, or is equipped with a fire
arm silencer or muff7,er, shall be imprisoned for 
any term of years or life.". 

(b) EXPLOSIVES.-Section 844 of title 18, Unit
ed States Code, as amended by section 110515(b), 
is amended by adding at the end the fallowing 
new subsection: 

"(m) A person who conspires to commit an of
fense under subsection. (h) shall be imprisoned 
for any term of years not exceeding 20, fined 
under this title, or both. 
SEC. 110519. DEFINITION OF ARMOR PIERCING 

AMMUNITION. 
Section 92J(a)(17) of title J8, United States 

Code, is amended by revising subparagraph (B) 
and adding a new subparagraph (C) to read as 
follows: 

"(B) The term 'armor piercing ammunition' 
means-

"(i) a projectile or projectile core which may 
be used in a handgun and which is constructed 
entirely (excluding the presence of traces of 
other substances) from one or a combination of 
tungsten alloys, steel, iron, brass, bronze, beryl
lium copper, or depleted uranium; or 

"(ii) a full jacketed projectile larger than .22 
caliber designed and intended for use in a hand
gun and whose jacket has a weight of more than 
25 percent of the total weight of the projectile. 

"(C) The term 'armor piercing ammunition ' 
does not include shotgun shot required by Fed
eral or State environmental or game regulations 
for hunting purposes, a frangible projectile de
signed for target shooting, a projectile which the 
Secretary finds is primarily intended to be used 
for sporting purposes, or any other projectile or 
projectile core which the Secretary finds is in
tended to be used for industrial purposes, in
cluding a charge used in an oil and gas well 
perforating device.". 

TITLE XII-TERRORISM 
SEC. 120001. EXTENSION OF THE STATUTE OF 

LIMITATION FOR CERTAIN TERROR
ISM OFFENSES. 

(a) IN GENERAL.-Chapter 2J3 of title 18, Unit
ed States Code, is amended by inserting after 
section 3285 the fallowing new section: 

"§3286. Extension of statute of limitation for 
certain terrorism offenses 
"Notwithstanding section 3282, no person 

shall be prosecuted, tried, or punished for any 
offense involving a violation of section 32 (air
craft destruction). section 36 (airport violence), 
section 112 (assaults upon diplomats), section 
351 (crimes against Congressmen or Cabinet offi
cers), section 1116 (crimes against diplomats), 
section 1203 (hostage taking), section J361 (will
ful injury to government property), section 1751 
(crimes against the President) , section 2280 
(maritime violence), section 228J (maritime plat
! arm violence), section 2331 (terrorist acts 
abroad against United States nationals), section 
2339 (use of weapons of mass destruction), or 
section 2340A (torture) of this title or section 
46502, 46504, 46505 , or 46506 of title 49, unless the 
indictment is found or the information is ins ti-

tuted within 8 years after the offense was com
mitted.". 

(b) APPLICATION OF AMENDMENT.-The 
amendment made by subsection (a) shall not 
apply to any offense committed more than 5 
years prior to the date of enactment of this Act. 

(c) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 213 of title 18, United States 
Code, is amended by inserting after the item re
lating to section 3285 the fallowing new item: 
"3286. Extension of statute of limitation for cer-

tain terrorism offenses.". 
SEC. 120002. JURISDICTION OVER CRIMES 

AGAINST UNITED STATES NATION
ALS ON CERTAIN FOREIGN SHIPS. 

Section 7 of title 18, United States Code (relat
ing to the special maritime and territorial juris
diction of the United States), is amended by in
serting at the end thereof the fallowing new 
paragraph: 

"(8) To the extent permitted by international 
law, any foreign vessel during a voyage having 
a scheduled departure from or arrival in the 
United States with respect to an offense commzt
ted by or against a national of the United 
States.". 
SEC. 120003. COUNTERFEITING UNITED STATES 

CURRENCY ABROAD. 
(a) IN GENERAL.-Chapter 25 of title 18, Unit

ed States Code, is amended by adding before sec
tion 471 the fallowing new section: 
"§ 470. Counterfeit acts committed outside the 

United States 
"A person who, outside the United States, en

gages in the act of-
"(1) making, dealing, or possessing any coun

ter! eit obligation or other security of the United 
States; or 

"(2) making, dealing, or possessing any plate, 
stone, or other thing, or any part thereof, used 
to counterfeit such obligation or security, 
if such act would constitute a violation of sec
tion 471, 473, or 474 if committed within the 
United States, shall be fined under this title, im
prisoned not more than 20 years, or both.". 

(b) TECHNICAL AMENDMENTS.-
(]) CHAPTER ANALYS/S.-The chapter analysis 

for chapter 25 of title 18, United States Code, is 
amended by adding before section 471 the fol
lowing new item: 
"470. Counterfeit acts committed outside the 

United States.". 
(2) PART ANALYSIS.-The part analysis for 

part I of title J8, United States Code, is amended 
by amending the item for chapter 25 to read as 
follows: 
"25. Counterfeiting and forgery . . . . . . . . . . 470". 
SEC. 120004. SENTENCING GUIDELINES INCREASE 

FOR TERRORIST CRIMES. 
The United States Sentencing Commission is 

directed to amend its sentencing guidelines to 
provide an appropriate enhancement for any 
felony, whether committed within or outside the 
United States, that involves or is intended to 
promote international terrorism, unless such in
volvement or intent is itself an element of the 
crime. 
SEC. 120005. PROVIDING MATERIAL SUPPORT TO 

TERRORISTS. 
(a) OFFENSE.- Chapter 113A of title 18, United 

States Code, is amended by adding the following 
new section: 
"§ 2339A Providing material support to ter

rorists 
"(a) DEFINITION.-ln this section, 'material 

support or resources' means currency or other 
financial securities, financial services, lodging, 
training, safehouses, false documentation or 
identification, communications equipment , fa
cilities, weapons, lethal substances, explosives, 
personnel, transportation, and other physical 
assets, but does not include humanitarian as
sistance to persons not directly involved in such 
violations. 
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"(b) OFFENSE.-A person who, within the 

United States, provides material support or re
sources or conceals or disguises the nature, loca
tion, source, or ownership of material support or 
resources, knowing or intending that they are to 
be used in preparation for, or in carrying out, a 
violation of section 32, 36, 351 , 844 (f) or (i), 1114, 
1116, 1203, ·1361, 1363, 1751, 2280, 2281, 2331, or 
2339 of this title or section 46502 of title 49, or in 
preparation for or carrying out the concealment 
of an escape from the commission of any such 
violation, shall be fined under this title, impris
oned not more than 10 years, or both. 

"(c) /NVESTIGATIONS.-
"(1) IN GENERAL.-Within the United States, 

an investigation may be initiated or continued 
under this section only when facts reasonably 
indicate that-

"( A) in the case of an individual, the individ
ual knowingly or intentionally engages, has en- . 
gaged, or is about to engage in the violation of 
this or any other Federal criminal law; and 

"(B) in the case of a group of individuals, the 
group knowingly or intentionally engages, has 
engaged, or is about to engage in the violation 
of this or any other Federal criminal law. 

"(2) ACTIVITIES PROTECTED BY THE FIRST 
AMENDMENT.-An investigation may not be initi
ated or continued under this section based on 
activities protected by the First Amendment to 
the Constitution, including expressions of sup
port or the provision of financial support for the 
nonviolent political, religious, philosophical, or 
ideological goals or beliefs of any person or 
group.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 113A of title 18, United 
States Code, is amended by adding the following 
new item: 

"2339A. Providing material support to terror
ists.". 

TITLE XIII-CRIMINAL ALIENS AND 
IMMIGRATION ENFORCEMENT 

SEC. 130001. ENHANCEMENT OF PENALTIES FOR 
FAJUNG TO DEPART, OR REENTER
ING, AFTER FINAL ORDER OF DEPOR
TATION. 

(a) FAILURE To DEPART.-Section 242(e) of the 
Immigration and Nationality Act (8 U.S.C. 
1252(e)) is amended-

(1) by striking "paragraph (2), (3), or (4) of" 
the first time it appears; and 

(2) by striking "shall be imprisoned not more 
than ten years" and inserting "shall be impris
oned not more than four years, or shall be im
prisoned not more than ten years if the alien is 
a member of any of the classes described in 
paragraph (l)(E), (2), (3), or (4) of section 
241(a).". 

(b) REENTRY.-Section 276(b) of the Immigra
tion and Nationality Act (8 U.S.C. 1326(b)) is 
amended-

(1) in paragraph (1)-
(A) by inserting after "commission of" the fol

lowing: "three or more misdemeanors involving 
drugs, crimes against the person, or both, or"; 
and 

(B) by striking "5" and inserting "10"; 
(2) in paragraph (2), by striking "15" and in

serting "20"; and 
(3) by adding at the end the following sen

tence: 

"For the purposes of this subsection, the term 
'deportation' includes any agreement in which 
an alien stipulates to deportation during a 
criminal trial under either Federal or State 
law.". 
SEC. 130002. CRIMINAL ALIEN TRACKING CENTER. 

(a) OPERATION.-The Attorney General shall, 
under the authority of section 242(a)(3)(A) of 
the Immigration and Nationality Act (8 U.S.C. 
1252(a)(3)(A)), operate a criminal alien tracking 
center. 

(b) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section-

(1) $3,400,000 for fiscal year 1996; 
(2) $3,600,000 for fiscal year 1997; 
(3) $3,700,000 for fiscal year 1998; 
(4) $3,800,000 for fiscal year 1999; and 
(5) $3,900,000 for fiscal year 2000. 

SEC. 130003. ALIEN WITNESS COOPERATION AND 
COUNTERTERRORISM INFORMA-
TION. 

(a) ESTABLISHMENT OF NEW NONIMMIGRANT 
CLASSIFICATION.-Section 101(a)(15) Of the Immi
gration and Nationality Act (8 U.S.C. 
1101(a)(15)) is amended-

(1) by striking "or" at the end of subpara
graph (Q), 

(2) by striking the period at the end of sub
paragraph (R) and inserting ";or", and 

(3) by adding at the end the following new 
subparagraph: 

"(S) subject to section 214(j), an alien-
"(i) who the Attorney General determines-
"( I) is in possession of critical reliable infor

mation concerning a criminal organization or 
enterprise; 

"(II) is willing to supply or has supplied such 
information to Federal or State law enforcement 
authorities or a Federal or State court; and 

"(Ill) whose presence in the United States the 
Attorney General determines is essential to the 
success of an authorized criminal investigation 
or the successful prosecution of an individual 
involved in the criminal organization or enter
prise; or 

"(ii) who the Secretary of State and the Attor
ney General jointly determine-

"( I) is in possession of critical reliable inf or
mation concerning a terrorist organization, en
terprise, or operation; 

"(II) is willing to supply or has supplied such 
information to Federal law enforcement authori
ties or a Federal court; 

"(Ill) will be or has been placed in danger as 
a result of providing such information; and 

"(IV) is eligible to receive a reward under sec
tion 36(a) of the State Department Basic Au
thorities Act of 1956, 
and, if the Attorney General (or with respect to 
clause (ii), the Secretary of State and the Attor
ney General jointly) considers it to be appro
priate, the spouse, married and unmarried sons 
and daughters, and parents of an alien de
scribed in clause (i) or (ii) if accompanying, or 
following to join, the alien.". 

(b) CONDITIONS OF ENTRY.-
(1) WAIVER OF GROUNDS FOR EXCLUSJON.-Sec

tion 212(d) of the Immigration and Nationality 
Act (8 U.S.C. 1182(d)) is amended by inserting at 
the beginning the following new paragraph: 

"(1) The Attorney General shall determine 
whether a ground for exclusion exists with re
spect to a nonimmigrant described in section 
101(a)(15)(S). The Attorney General, in the At
torney General's discretion, may waive the ap
plication of subsection (a) (other than para
graph (3)(E)) in the case of a nonimmigrant de
scribed in section 101(a)(15)(S), if the Attorney 
General considers it to be in the national inter
est to do so. Nothing in this section shall be re
garded as prohibiting the Immigration and Nat
uralization Service from instituting deportation 
proceedings against an alien admitted as a non
immigrant under section 101(a)(15)(S) for con
duct committed after the alien's admission into 
the United States, or for conduct or a condition 
that was not disclosed to the Attorney General 
prior to the alien's admission as a nonimmigrant 
under section 101(a)(15)(S). ". 

(2) NUMERICAL LIMITATIONS; PERIOD OF ADMIS
SION; ETC.-Section 214 of the Immigration and 
Nationality Act (8 U.S.C. 1184) is amended by 
adding at the end the following new subsection: 

"(j)(l) The number of aliens who may be pro
vided a visa as nonimmigrants under section 

101(a)(15)(S)(i) in any fiscal year may not ex
ceed 100. The number of aliens who may be pro
vided a visa as nonimmigrants under section 
101(a)(15)(S)(ii) in any fiscal year may not ex
ceed 25. 

"(2) No alien may be admitted into the United 
States as such a nonimmigrant more than 5 
years after the date of the enactment of this 
subsection. 

"(3) The period of admission of an alien as 
such a nonimmigrant may not exceed 3 years. 
Such period may not be extended by the Attor
ney General. 

"(4) As a condition for the admission, and 
continued stay in lawful status, of such a non
immigrant, the nonimmigrant-

"( A) shall report not less often than quarterly 
to the Attorney General such information con
cerning the alien's whereabouts and activities 
as the Attorney General may require; 

"(B) may not be convicted of any criminal of
fense punishable by a term of imprisonment of 1 
year or more after the date of such admission; 

"(C) must have executed a form that waives 
the nonimmigrant's right to contest, other than 
on the basis of an application for withholding of 
deportation, any action for deportation of the 
alien instituted before the alien obtains lawful 
permanent resident status; and 

"(D) shall abide by any other condition, limi
tation, or restriction imposed by the Attorney 
General. 

"(5) The Attorney General shall submit a re
port annually to the Committee on the Judiciary 
of the House of Representatives and the Com
mittee on the Judiciary of the Senate concern
ing-

"( A) the number of such nonimmigrants ad
mitted; 

"(B) the number of successful criminal pros
ecutions or investigations resulting from co
operation of such aliens; 

"(C) the number of terrorist acts prevented or 
frustrated resulting from cooperation of such 
aliens; 

"(D) the number of such nonimmigrants 
whose admission or cooperation has not resulted 
in successful criminal prosecution or investiga
tion or the prevention or frustration of a terror
ist act; and 

"(E) the number of such nonimmigrants who 
have failed to report quarterly (as required 
under paragraph (4)) or who have been con
victed of crimes in the United States after the 
date of their admission as such a non
immigrant. ". 

(3) PROHIBITION OF CHANGE OF STATUS.-Sec
tion 248(1) of the Immigration and Naturaliza
tion Act (8 U.S.C. 1258(1)) is amended by strik
ing "or (K)" and inserting "(K), or (S)". 

(C) ADJUSTMENT TO PERMANENT RESIDENT 
STATUS.-

(1) IN GENERAL.-Section 245 of the Immigra
tion and Nationality Act (8 U.S.C. 1255) is 
amended by adding at the end the following 
new subsection: 

"(i)(l) If, in the opinion of the Attorney Gen
eral-

"(A) a nonimmigrant admitted into the United 
States under section 101(a)(15)(S)(i) has supplied 
information described in subclause (I) of such 
section; and 

"(B) the provision of such information has 
substantially contributed to the success of an 
authorized criminal investigation or the pros
ecution of an individual described in subclause 
(///)of that section, 

the Attorney General may adjust the status of 
the alien (and the spouse, married and unmar
ried sons and daughters, and parents of the 
alien if admitted under that section) to that of 
an alien lawfully admitted for permanent resi
dence if the alien is not described in section 
212(a)(3)(E). 



August 21, 1994 CONGRESSIONAL RECORD-HOUSE 23441 
"(2) If, in the sole discretion of the Attorney 

General-
"( A) a nonimmigrant admitted into the United 

States under section 101 (a)(15)(S)(ii) has sup
plied information described in subclause (I) of 
such section, and 

"(B) the provision of such information has 
substantially contributed to-

"(i) the prevention or frustration of an act of 
terrorism against a United States person or 
United States property, or 

"(ii) the success of an authorized criminal in
vestigation of, or the prosecution of, an individ
ual involved in such an act of terrorism, and 

"(C) the nonimmigrant has received a reward 
under section 36(a) of the State Department 
Basic Authorities Act of 1956, 
the Attorney General may adjust the status of 
the alien (and the spouse, married and unmar
ried sons and daughters, and parents of the 
alien if admitted under such section) to that of 
an alien lawfully admitted for permanent resi
dence if the alien is not described in section 
212(a)(3)(E). 

"(3) Upon the approval of adjustment of sta
tus under paragraphs (1) or (2), the Attorney 
General shall record the alien's lawful admis
sion for permanent residence as of the date of 
such approval and the Secretary of State shall 
reduce by one the number of visas authorized to 
be issued under sections 201(d) and 203(b)(4) for 
the fiscal year then current.". 

(2) EXCLUSIVE MEANS OF ADJUSTMENT.-Sec
tion 245(c) of the Immigration and Nationality 
Act (8 U.S.C. 1255(c)) is amended by striking 
"or" before "(4)" and by inserting before the 
period at the end the following: "; or (5) an 
alien who was admitted as a nonimmigrant de
scribed in section 10l(a)(15)(S)". 

(d) EXTENSION OF PERIOD OF DEPORTATION 
FOR CONVICTION OF A CRIME.-Section 
241(a)(2)(A)(i)(I) of the Immigration and Nation
ality Act (8 U.S.C. 1251(a)(2)(A)(i)(I)) is amend
ed by inserting "(or 10 years in the case of an 
alien provided lawful permanent resident status 
under section 245(i))" after "five years". 
SEC. 130004. DEPORTATION PROCEDURES FOR 

CERTAIN CRIMINAL ALIENS WHO 
ARE NOT PERMANENT RESIDENTS. 

(a) ELIMINATION OF ADMINISTRATIVE HEARING 
FOR CERTAIN CRIMINAL ALIENS.-Section 242A of 
the Immigration and Nationality Act (8 U.S.C. 
1252a) is amended by adding at the end the fol
lowing new subsection: 

"(b) DEPORTATION OF ALIENS WHO ARE NOT 
PERMANENT RESIDENTS.-

"(1) The Attorney General may, in the case of 
an alien described in paragraph (2), determine 
the deportability of such alien under section 
241(a)(2)(A)(iii) (relating to conviction of an ag
gravated felony) and issue an order of deporta
tion pursuant to the procedures set forth in this 
subsection or section 242(b). 

"(2) An alien is described in this paragraph if 
the alien-

"( A) was not lawfully admitted for permanent 
residence at the time at which proceedings 
under this section commenced; and 

"(B) is not eligible for any relief from deporta
tion under this Act. 

"(3) The Attorney General may not execute 
any order described in paragraph (1) until 30 
calendar days have passed from the date that 
such order was issued, unless waived by the 
alien, in order that the alien has an opportunity 
to apply for judicial review under section 106. 

"(4) Proceedings before the Attorney General 
under this subsection shall be in accordance 
with such regulations as the Attorney General 
shall prescribe. The Attorney General shall pro
vide that-

"( A) the alien is given reasonable notice of 
the charges and of the opportunity described in 
subparagraph (C); 

"(B) the alien shall have the privilege of being 
represented (at no expense to the government) 
by such counsel, authorized to practice in such 
proceedings, as the alien shall choose; 

"(C) the alien has a reasonable opportunity to 
inspect the evidence and rebut the charges; 

"(D) the determination of deportability is sup
ported by clear, convincing, and unequivocal 
evidence and a record is maintained for judicial 
review; and 

"(E) the final order of deportation is not en
tered by the same person who issues the 
charges.". 

(b) LIMITED JUDICIAL REVIEW.-Section 106 of 
the Immigration and Nationality Act (8 U.S.C. 
1105a) is amended-

(1) in the first sentence of subsection (a), by 
inserting "or pursuant to section 242A" after 
"under section 242(b)"; 

(2) in subsection (a)(l) and subsection (a)(3), 
by inserting "(including an alien described in 
section 242A)" after "aggravated felony"; and 

(3) by adding at the end the fallowing new 
subsection: 

"(d)(l) A petition for review or for habeas cor
pus on behalf of an alien against whom a final 
order of deportation has been issued pursuant to 
section 242A(b) may challenge only-

"( A) whether the alien is in fact the alien de
scribed in the order; 

"(B) whether the alien is in fact an alien de
scribed in section 242A(b)(2); 

"(C) whether the alien has been convicted of 
an aggravated felony and such conviction has 
become final; and 

"(D) whether the alien was afforded the pro
cedures required by section 242A(b)(5). 

"(2) No court shall have jurisdiction to review 
any issue other than an issue described in para
graph (1). " . 

(c) TECHNICAL AMENDMENTS.-Section 242A of 
the Immigration and Nationality Act (8 U.S.C. 
1252a) is amended-

(1) by amending the heading to read as fol
lows: 
"EXPEDITED DEPORTATION OF ALIENS CONVICTED 

OF COMMITTING AGGRAVATED FELONIES"; 
(2) in subsection (a), as designated prior to en

actment of this Act, by striking "(a) IN GEN
ERAL.-" and inserting the following: 

"(a) DEPORTATION OF CRIMINAL ALIENS.
"(1) IN GENERAL.-"; 
(3) in subsection (b), as designated prior to en

actment of this Act, by striking "(b) IMPLEMEN
TATION.-" and inserting "(2) IMPLEMENTA
TION.-''; 

(4) by striking subsection (c); 
(5) in subsection (d)-
(A) by striking "(d) EXPEDITED PROCEED

INGS.-(1)" and inserting "(3) EXPEDITED PRO
CEEDINGS.-( A)''; and 

(B) by striking "(2)" and inserting "(B)"; and 
(6) in subsection (e)-
( A) by striking "(e) REVIEW.-(1)" and insert-

ing "(4) REVIEW.-(A)"; 
(B) by striking the second sentence; and 
(C) by striking "(2)" and inserting "(B)". 
(d) EFFECTIVE DATE.-The amendments made 

by this section shall apply to all aliens against 
whom deportation proceedings are initiated 
after the date of enactment of this Act. 
SEC. 130005. EXPEDITIOUS DEPORTATION FOR 

DENIED ASYLUM APPLICANTS. 
(a) IN GENERAL.-The Attorney General may 

provide for the expeditious adjudication of asy
lum claims and the expeditious deportation of 
asylum applicants whose applications have been 
finally denied, unless the applicant remains in 
an otherwise valid nonimmigrant status. 

(b) EMPLOYMENT AUTHORIZATION.-Section 
208 of the Immigration and Nationality Act (8 
U.S.C. 1158) is amended by adding at the end 
the fallowing new subsection: 

"(e) An applicant for asylum is not entitled to 
employment authorization except as may be pro-

vided by regulation in the discretion of the At
torney General. ". 

(C) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section-

(1) $64,000,000 for fiscal year 1995; 
(2) $90,000,000 for fiscal year 1996; 
(3) $93,000,000 for fiscal year 1997; and 
(4) $91,000,000 for fiscal year 1998. 

SEC. 130006. IMPROVING BORDER CONTROLS. 
(a) AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated for the 
Immigration and Naturalization Service to in
crease the resources for the Border Patrol, the 
Inspections Program, and the Deportation 
Branch to apprehend illegal aliens who attempt 
clandestine entry into the United States or entry 
into the United States with fraudulent docu
ments or who remain in the country after their 
nonimmigrant visas expire-

(1) $228,000,000 for fiscal year 1995; 
(2) $185,000,000 for fiscal year 1996; 
(3) $204,000,000 for fiscal year 1997; 
(4) $58,000,000 for fiscal year 1998. 
Of the sums authorized in this section, all 

necessary funds shall, subject to the availability 
of appropriations, be allocated to increase the 
number of agent positions (and necessary sup
port personnel positions) in the Border Patrol by 
not less than 1,000 full-time equivalent positions 
in each of fiscal years 1995, 1996, 1997, and 1998 
beyond the number funded as of October 1, 1994. 

(b) REPORT.-By September 30, 1996 and Sep
tember 30, 1998, the Attorney General shall re
port to the Congress on the programs described 
in this section. The report shall include an eval
uation of the programs, an outcome-based meas
urement of performance, and an analysis of the 
cost effectiveness of the additional resources 
provided under this Act. 
SEC. 130007. EXPANDED SPECIAL DEPORTATION 

PROCEEDINGS. 
(a) IN GENERAL-Subject to the availability of 

appropriations, the Attorney General may ex
pand the program authorized by section 242A(d) 
and 242(i) of the Immigration and Nationality 
Act to ensure that such aliens are immediately 
deportable upon their release from incarcer
ation. 

(b) DETENTION AND REMOVAL OF CRIMINAL 
ALIENS.-Subject to the availability of appro
priations, the Attorney General may-

(1) construct or contract for the construction 
of 2 Immigration and Naturalization Service 
Processing Centers to detain criminal aliens; 
and 

(2) provide for the detention and removal of 
such aliens. 

(c) REPORT.-By September 30, 1996, and Sep
tember 30, 1998 the Attorney General shall re
port to the Congress on the programs referred to 
in subsections (a) and (b). The report shall in
clude an evaluation of the programs, an out
come-based measurement of performance, and 
an analysis of the cost effectiveness of the addi
tional resources provided under this Act. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section-

(1) $55,000,000 for fiscal year 1995; 
(2) $54,000,000 for fiscal year 1996; 
(3) $49,000,000 for fiscal year 1997; and 
(4) $2,000,000 for fiscal year 1998. 

SEC. 130008. AUTHORITY TO ACCEPT CERTAIN AS· 
SISTANCE. 

(a) IN GENERAL.-Subject to subsection (b) 
and notwithstanding any other provision of 
law, the Attorney General, in the discretion of 
the Attorney General, may accept, hold, admin
ister, and utilize gifts of property and services 
(which may not include cash assistance) from 
State and local governments for the purpose of 
assisting the Immigration and Naturalization 
Service in the transportation of deportable 
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aliens who are arrested for misdemeanor or f el
ony crimes under State or Federal law and who 
are either unlawfully within the United States 
or willing to submit to voluntary departure 
under safeguards. Any property acquired pursu
ant to this section shall be acquired in the name 
of the United States. 

(b) LIMITAT!ON.-The Attorney General shall 
terminate or rescind the exercise of the author
ity under subsection (a) if the Attorney General 
determines that the exercise of such authority 
has resulted in discrimination by law enforce
ment officials on the basis of race, color, or na
tional origin . 
SEC. 130009. PASSPORT AND VISA OFFENSES PEN

ALTIES IMPROVEMENT. 
(a) IN GENERAL.-Chapter 75 of title 18, Unit

ed States Code, is amended-
(1) in section 1541 by striking "not more than 

$500 or imprisoned not more than one year" and 
inserting "under this title, imprisoned not more 
than 10 years"; 

(2) in each of sections 1542, 1543, and 1544 by 
striking "not more than $2,000 or imprisoned not 
more than five years" and inserting "under this 
title, imprisoned not more than 10 years"; 

(3) in section 1545 by striking "not more than 
$2 ,000 or imprisoned not more than three years'' 
and inserting "under this title, imprisoned not 
more than JO years"; 

(4) in section 1546(a) by striking "five years" 
and inserting "JO years"; 

(5) in section 1546(b) by striking "in accord
ance with this title, or imprisoned not more than 
two years" and inserting "under this ti.tle, im
prisoned not more than 5 years"; and 

(6) by adding at the end the following new 
section: 

"§ 1547. Alternative imprisonment maximum 
for certain offenses 
"Notwithstanding any other provision of this 

title, the maximum term of imprisonment that 
may be imposed for an offense under this chap
ter (other than an offense under section 1545)-

"(1) if committed to facilitate a drug traffick
ing crime (as defined in 929(a)) is 15 years; and 

"(2) if committed to facilitate an act of inter
national terrorism (as defined in section 2331) is 
20 years.". 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 75 of title 18, United States 
Code, is amended by adding at the end the fol
lowing new item: 

"1547. Alternative imprisonment maximum for 
certain offenses.". 

SEC. 130010. ASYLUM. 

(a) FINDINGS.-The Senate finds that-
(1) in the last decade applications for asylum 

have greatly exceeded the original 5,000 annual 
limit provided in the Refugee Act of 1980, with 
more than 150,000 asylum applications filed in 
fiscal year 1993, and the backlog of cases grow
ing to 340,000; 

(2) this fl,ood of asylum claims has swamped 
the system, creating delays in the processing of 
applications of up to several years; 

(3) the delay in processing asylum claims due 
to the overwhelming numbers has contributed to 
numerous problems, including-

(A) an abuse of the asylum laws by fraudu
lent applicants whose primary interest is obtain
ing work authority in the United States while 
their claim languishes in the backlogged asylum 
processing system; 

(B) the growth of alien smuggling operations, 
often involving organized crime; 

(C) a drain on limited resources resulting from 
the high cost of processing frivolous asylum 
claims through our multilayered system; and 

(D) an erosion of public support for asylum, 
which is a treaty obligation. 

(4) asylum, a safe haven protection for aliens 
abroad who cannot return home, has been per-

verted by some aliens who use asylum claims to 
circumvent our immigration and refugee laws 
and procedures; and 

(5) a comprehensive revision of our asylum 
law and procedures is required to address these 
problems. 

(b) POLICY.-lt is the sense of the Senate 
that-

(1) asylum is a process intended to protect 
aliens in the United States who cannot safely 
return home; 

(2) persons outside their country of national
ity who have a well-founded fear of persecution 
if they return should apply for refugee status at 
one of our refugee processing offices abroad; 
and 

(3) the immigration, refugee and asylum laws 
of the United States should be ref armed to pro
vide-

( A) a procedure for the expeditious exclusion 
of any asylum applicant who arrives at a port
of-entry with fraudulent documents, or no docu
ments, and makes a noncredible claim of asy
lum; and 

(B) the immigration, refugee and asylum laws 
of the United States should be ref armed to pro
vide for a streamlined affirmative asylum proc
essing system for asylum applicants who make 
their application after they have entered the 
United States. 

TITLE XIV-YOUTH VIOLENCE 
SEC. 140001. PROSECUTION AS ADULTS OF CER· 

TAIN JUVENILES FOR CRIMES OF VI
OLENCE. 

The 4th undesignated paragraph of section 
5032 of title 18, United States Code, is amended 
by striking "; however" and inserting ". In the 
application of the preceding sentence, if the 
crime of violence is an offense under section 
113(a), 113(b), 113(c), 1111, 1113, or, if the juve
nile possessed a firearm during the offense, sec
tion 2111, 2113, 2241(a), or 2241(c), 'thirteen' 
shall be substituted for 'fifteen' and 'thirteenth' 
shall be substituted for 'fifteenth'. Notwith
standing sections 1152 and 1153, no person sub
ject to the criminal jurisdiction of an Indian 
tribal government shall be subject to the preced
ing sentence for any offense the Federal juris
diction for which is predicated solely on Indian 
country (as defined in section 1151), and which 
has occurred within the boundaries of such In
dian country, unless the governing body of the 
tribe has elected that the preceding sentence 
have effect over land and persons subject to its 
criminal jurisdiction. However". 
SEC. 140002. COMMENCEMENT OF JUVENILE PRO

CEEDING. 
Section 5032 of title 18, United States Code, is · 

amended by striking "Any proceedings against 
a juvenile under this chapter or as an adult 
shall not be commenced until" and inserting "A 
juvenile shall not be transferred to adult pros
ecution nor shall a hearing be held under sec
tion 5037 (disposition after a finding of juvenile 
delinquency) until". 
SEC. 140003. SEPARATION OF JUVENILE FROM 

ADULT OFFENDERS. 
Section 5039 of title 18, United States Code, is 

amended by inserting '' , whether pursuant to an 
adjudication of delinquency or conviction for an 
offense," after "committed" the first place it ap
pears. 
SEC. 140004. BINDOVER SYSTEM FOR CERTAIN 

VIOLENT JUVENILES. 
Sectio.n 501(b) of title I of the Omnibus Crime 

Control and Safe Streets Act of 1968 (42 U.S.C. 
3751), as amended by section 100003, is amend
ed-

(1) by striking "and" at the end of paragraph 
(21); 

(2) by striking the period at the end of para
graph (22) and inserting ";and"; and 

(3) by adding at the end the following new 
paragraph: 

"(23) programs that address the need for effec
tive bindover systems for the prosecution of vio
lent 16- and 17-year-old juveniles in courts with 
jurisdiction over adults for the crimes of-

"( A) murder in the first degree; 
"(B) murder in the second degree; 
"(C) attempted murder; 
"(D) armed robbery when armed with a fire

arm; 
"(E) aggravated battery or assault when 

armed with a firearm; 
"(F) criminal sexual penetration when armed 

with a firearm; and 
"(G) drive-by shootings as described in section 

36 of title 18, United States Code.". 
SEC. 140005. AMENDMENT CONCERNING 

RECORDS OF CRIMES COMMI7TED 
BY JUVENILES. 

Section 5038 of title 18, United States Code, is 
amended in subsection (f) by adding "or when
ever a juvenille has been found guilty of com
mitting an act after his 13th birthday which if 
committed by an adult would be an offense de
scribed in the second sentence of the fourth 
paragraph of section 5032 of this title," after 
"title 21, ". 
SEC. 140006. INCREASED PENALTIES FOR EM

PLOYING CHIWREN TO DISTRIBUTE 
DRUGS NEAR SCHOOLS AND PLAY
GROUNDS. 

Section 419 of the Controlled Substances Act 
(21 U.S.C. 860) is amended-

(1) by redesignating subsections (c) and (d) as 
subsections (d) and (e), respectively; and 

(2) by inserting after subsection (b) the follow
ing new subsection: 

"(c) Notwithstanding any other law, any per
son at least 21 years of age who knowingly and 
intentionally-

"(1) employs, hires, uses, persuades, induces, 
entices, or coerces a person under 18 years of 
age to violate this section; or 

"(2) employs, hires, uses, persuades, induces, 
entices, or coerces a person under 18 years of 
age to assist in avoiding detection or apprehen
sion for any offense under this section by any 
Federal, State, or local law enforcement official, 
is punishable by a term of imprisonment, a fine , 
or both, up to triple those authorized by section 
401. ". 
SEC. 140007. INCREASED PENALTIES FOR TRAVEL 

ACT CRIMES INVOLVING VIOLENCE 
AND CONSPIRACY TO COMMIT CON
TRACT KILLINGS. 

(a) TRAVEL ACT PENALTIES.-Section 1952(a) 
of title 18, United States Code, is amended by 
striking "and thereafter performs or attempts to 
perform any of the acts specified in subpara
graphs (1), (2), and (3), shall be fined not more 
than $JO,OOO or imprisoned for not more than 
five years, or both." and inserting "and there
after performs or attempts to perform-

"( A) an act described in paragraph (1) or '(3) 
shall be fined under this title, imprisoned not 
more than 5 years, or both; or 

"(B) an act described in paragraph (2) shall 
be fined under this title, imprisoned for not more 
than 20 years, or both, and if death results shall 
be imprisoned for any term of years or for life.". 

(b) MURDER CONSPIRACY PENALTIES.-Section 
1958(a) of title 18, United States Code, is amend
ed by inserting "or who conspires to do so" be
fore "shall be fined" the first place it appears. 
SEC. 140008. SOLICITATION OF MINOR TO COMMIT 

CRIME. 
(a) DIRECTIVE TO SENTENCING COMM!SSJON.

(1) The United States Sentencing Commission 
shall promulgate guidelines or amend existing 
guidelines to provide that a defendant 21 years 
of age or older who has been convicted of an of
fense shall receive an appropriate sentence en
hancement if the defendant involved a minor in 
the commission of the offense. 

(2) The Commission shall provide that the 
guideline enhancement promulgated pursuant to 
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paragraph (1) shall apply for any offense in re
lation to which the defendant has solicited, pro
cured, recruited, counseled, encouraged, 
trained, directed, commanded, intimidated, or 
otherwise used or attempted to use any person 
less than 18 years of age with the intent that the 
minor would commit a Federal offense. 

(b) RELEVANT CONSIDERATIONS.-ln imple
menting the directive in subsection (a), the Sen
tencing Commission shall consider-

(1) the severity of the crime that the defend
ant intended the minor to commit; 

(2) the number of minors that the defendant 
used or attempted to use in relation to the of
fense; 

(3) the fact that involving a minor in a crime 
of violence is frequently of even greater serious
ness than involving a minor in a drug traffick
ing offense, for which the guidelines already 
provide a two-level enhancement; and 

(4) the possible relevance of the proximity in 
age between the offender and the minor(s) in
volved in the offense. 

TITLE XV-CRIMINAL STREET GANGS 
SEC. 150001. CRIMINAL STREET GANGS. 

(a) IN GENERAL.-Part I of title 18, United 
States Code, is amended by inserting after chap
ter 25 the following new chapter: 

"CHAPTER 26---CRIMINAL STREET GANGS 
"§521. Criminal street gangs 

"(a) DEFINITIONS.-
.. 'conviction' includes a finding, under State 

or Federal law, that a person has committed an 
act of juvenile delinquency involving a violent 
or controlled substances felony. 

" 'criminal street gang' means an ongoing 
group, club, organization, or association of 5 or 
more persons-

"( A) that has as 1 of its primary purposes the 
commission of 1 or more of the criminal offenses 
described in subsection (c); 

"(B) the members of which engage, or have 
engaged within the past 5 years, in a continuing 
series of offenses described in subsection (c); and 

"(C) the activities of which affect interstate or 
foreign commerce. 

"(b) PENALTY.-The sentence of a person con
victed of an offense described in subsection (c) 
shall be increased by up to 10 years if the of
fense is committed under the circumstances de
scribed in subsection (d). 

"(c) OFFENSES.- The offenses described in this 
section are-

"(1) a Federal felony involving a controlled 
substance (as defined in section 102 of the Con
trolled Substances Act (21 U.S.C. 802)) for which 
the maximum penalty is not less than 5 years; 

"(2) a Federal felony crime of violence that 
has as an element the use or attempted use of 
physical force against the person of another; 
and 

"(3) a conspiracy to commit an offense de
scribed in paragraph (1) or (2). 

"(d) CJRCUMSTANCES.-The circumstances de
scribed in this section are that the offense de
scribed in subsection (c) was committed by a 
person who-

"(1) participates in a criminal street gang 
with knowledge that its members engage in or 
have engaged in a continuing series of off ens es 
described in subsection (c) ; 

"(2) intends to promote or further the f elo
nious activities of the criminal street gang or 
maintain or increase his or her position in the 
gang; and 

"(3) has been convicted within the past 5 
years for-

"( A) an offense described in subsection (c); 
"(B) a State offense-
"(i) involving a controlled substance (as de

fined in section 102 of the Controlled Substances 
Act (21 U.S.C. 802)) for which the maximum pen
alty is not less than 5 years' imprisonment; or 

"(ii) that is a felony crime of violence that has 
as an element the use or attempted use of phys
ical force against the person of another; 

"(C) any Federal or State felony offense that 
by its nature involves a substantial risk that 
physical force against the person of another 
may be used in the course of committing the of
fense; or 

" (D) a conspiracy to commit an offense de
scribed in subparagraph (A), (B), or (C). ". 

(b) TECHNICAL AMENDMENT.-The part analy
sis for part I of title 18, United States Code, is 
amended by inserting after the item relating to 
chapter 25 the fallowing new item: 
"26. Criminal street gangs ... . . ... ... . .... .... 521 ". 
SEC. 150002. ADULT PROSECUTION OF SERIOUS 

JUVENILE OFFENDERS. 
Section 5032 of title 18, United States Code, is 

amended-
(]) in the first undesignated paragraph by 

striking "922(p)" and inserting "924(b), (g), or 
(h)"; 

(2) in the fourth undesignated paragraph by 
inserting "or in section 924(b), (g), or (h) of this 
title, " before "criminal prosecution" the first 
place it appears; and 

(3) in the fifth undesignated paragraph by 
adding at the end the following: "In considering 
the nature of the offense, as required by this 
paragraph, the court shall consider the extent to 
which the juvenile played a leadership role in 
an organization, or otherwise influenced other 
persons to take part in criminal activities, in
volving the use or distribution of controlled sub
stances or firearms. Such a factor, if found to 
exist , shall weigh in favor of a transfer to adult 
status, but the absence of this factor shall not 
preclude such a transfer.". 
SEC. 150003. ADDITION OF ANTI-GANG BYRNE 

GRANT FUNDING OBJECTIVE. 

Section 501(b) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 
3751(4)), as amended by section 140004, is 
amended-

(1) by striking "and" at the end of paragraph 
(22); 

(2) by striking the period at the end of para
graph (23) and inserting ";and"; and 

(3) by adding at the end the following new 
paragraph: 

"(24) law enforcement and prevention pro
grams relating to gangs, or to youth who are in
volved or at risk of involvement in gangs.". 
SEC. 150004. MENTORING PROGRAM. 

Section 288C of part G of title II of the Juve
nile Justice and Delinquency Prevention Act of 
1974 is amended to read as follows: 

"REGULATIONS AND GUIDELINES 
"SEC. 288C. (a) PROGRAM GUIDELINES.-The 

Administrator shall issue program guidelines to 
implement this part. The program guidelines 
shall be effective only after a period for public 
notice and comment. 

"(b) MODEL SCREENING GUIDELINES.-The Ad
ministrator shall develop and distribute to pro
gram participants specific model guidelines for 
the screening of prospective program mentors.". 
SEC. 150005. JUVENILE AJllTI-DRUG AND ANT/-

GANG GRANTS IN FEDERALLY AS· 
SISTED LOW-INCOME HOUSING. 

Grants authorized in this Act to reduce or pre
vent juvenile drug and gang-related activity in 
"public housing" may be used for such purposes 
in federally assisted, low-income housing . 
SEC. 150006. GANG INVESTIGATION COORDINA

TION AND INFORMATION COLLEC
TION. 

(a) COORDINATION.-The Attorney General (or 
the Attorney General's designee), in consulta
tion with the Secretary of the Treasury (or the 
Secretary's designee), shall develop a national 
strategy to coordinate gang-related investiga
tions by Federal law enforcement agencies. 

(b) DATA COLLECTION.-The Director of the 
Federal Bureau of Investigation shall acquire 
and collect information on incidents of gang vi
olence for inclusion in an annual uni! orm crime 
report. 

(c) REPORT.-The Attorney General shall pre
pare a report on national gang violence outlin
ing the strategy developed under subsection (a) 
to be submitted to the President and Congress by 
January 1, 1996. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section $1,000,000 for fiscal year 1996. 
SEC. 150007. MULTIJURISDICTIONAL GANG TASK 

FORCES. 
Section 504(!) of title I of the Omnibus Crime 

Control and Safe Streets Act of 1968 is amended 
by inserting "victims assistance programs, or 
multijurisdictional gang task forces" after 
"drug task forces". 

TITLE XVI-CHIW PORNOGRAPHY 
SEC. 160001. PENALTIES FOR INTERNATIONAL 

TRAFFICKING IN CHILD PORNOG
RAPHY. 

(a) IMPORT RELATED OFFENSE.-Chapter 110 
of title 18, United States Code, is amended by 
adding at the end the fallowing new section: 
"§ 2258. Production of sexually explicit depic

tions of a minor for importation into the 
United States 
"(a) USE OF MINOR.-A person who, outside 

the United States, employs, uses, persuades, in
duces, entices, or coerces any minor to engage 
in, or who has a minor assist any other person 
to engage in, or who transports any minor with 
the intent that the minor engage in any sexually 
explicit conduct for the purpose of producing 
any visual depiction of such conduct, intending 
that the visual depiction will be imported into 
the United States or into waters within 12 miles 
of the coast of the United States, shall be pun
ished as provided in subsection (c). 

"(b) USE OF VISUAL DEPICTION.- A person 
who, outside the United States, knowingly re
ceives, transports, ships , distributes, sells, or 
possesses with intent to transport, ship, sell, or 
distribute any visual depiction of a minor en
gaging in sexually explicit conduct (if the pro
duction of the visual depiction involved the use 
of a minor engaging in sexually explicit con
duct), intending that the visual depiction will be 
imported into the United States or into waters 
within a distance of 12 miles of the coast of the 
United States, shall be punished as provided in 
subsection (c). 

"(c) PENALTIES.-A person who violates sub
section (a) or (b), or conspires or attempts to do 
so-

"(1) shall be fined under this title , imprisoned 
not more than 10 years, or both; and 

"(2) if the person has a prior conviction under 
this chapter or chapter 109A, shall be fined 
under this title, imprisoned not more than 20 
years, or both.". 

(b) TECHNICAL AMENDMENT.-
(]) CHAPTER ANALYSIS.-The chapter analysis 

for chapter 110 of title 18, United States Code, is 
amended by adding at the end the fallowing 
new item: 
"2258. Production of sexually explicit depictions 

of a minor for importation into 
the United States. ". 

(2) FINE PROVISIONS.-Section 2251(d) of title 
18, United States Code , is amended-

( A) by striking " not more than $100,000, or" 
and inserting "under this title,"; 

(B) by striking "not more than $200,000, or" 
and inserting " under this title, " ; and 

(C) by striking "not more than $250,000" and 
inserting "under this title " . 

(C) SECTION 2251 PENALTY ENHANCEMENT.
Section 2251(d) of title 18, United States Code, is 
amended by striking "this section" the second 
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place it appears and inserting "this chapter or 
chapter 109A". 

(d) SECTION 2252 PENALTY ENHANCEMENT.
Section 2252(b)(l) of title 18, United States Code, 
is amended by striking ''this section'' and in
serting " this chapter or chapter 109A ". 

(e) CONSPIRACY " AND ATTEMPT.-Sections 
2251(d) and 2252(b) of title 18, United States 
Code, are each amended by inserting ", or at
tempts or conspires to violate ," after "violates" 
each place it appears. 

(f) RICO AMENDMENT.-Section 1961(1) of title 
18, United States Code, is amended by striking 
"2251-2252" and inserting "2251, 2251A, 2252, 
and 2258". 

(g) TRANSPORTATION OF MINORS.-Section 
2423 of title 18, United States Code, is amend
ed-

(1) by striking "(a) Whoever" and inserting 
"(a) TRANSPORTATION WITH INTENT To ENGAGE 
IN CRIMINAL SEXUAL ACTIVITY.-A person who"; 
and 

(2) by adding at the end the following new 
subsection: 

"(b) TRAVEL WITH INTENT TO ENGAGE IN SEX
UAL ACT WITH A ]UVENILE.-A person who trav
els in interstate commerce, or conspires to do so, 
or a United States citizen or an alien admitted 
for permanent residence in the United States 
who travels in foreign commerce, or conspires to 
do so, for the purpose of engaging in any sexual 
act (as defined in section 2245) with a person 
under 18 years of age that would be in violation 
of chapter 109A if the sexual act occurred in the 
special maritime and territorial jurisdiction of 
the United States shall be fined under this title, 
imprisoned not more than 10 years , or both.". 
SEC. 160002. SENSE OF CONGRESS CONCERNING 

STATE LEGISLATION REGARDING 
CHILD PORNOGRAPHY. 

It is the sense of the Congress that each State 
that has not yet done so should enact legislation 
prohibiting the production, distribution, receipt, 
or simple possession of materials depicting a per
son under 18 years of age engaging in sexually 
explicit conduct (as defined in section 2256 of 
title 18, United States Code) and providing for a 
maximum imprisonment of at least 1 year and 
for the forfeiture of assets used in the commis
sion or support of, or gained from, such of
fenses. 
SEC. 160003. CONFIRMATION OF INTENT OF CON

GRESS IN ENACTING SECTIONS 2252 
AND 2256 OF TITLE 18, UNITED 
STATES CODE. 

(a) DECLARATION.-The Congress declares 
that in enacting sections 2252 and 2256 of title 
18, United States Code, it was and is the intent 
of Congress that-

(1) the scope of "exhibition of the genitals or 
pubic area" in section 2256(2)(E), in the defini
tion of "sexually explicit conduct", is not lim
ited to nude exhibitions or exhibitions in which 
the outlines of those areas were discernible 
through clothing; and 

(2) the requirements in section 2252(a) (l)(A), 
(2)(A), (3)(B)(i), and (4)(B)(i) that the produc
tion of a visual depiction involve the use of a 
minor engaging in "sexually explicit conduct" 
of the kind described in section 2256(2)(E) are 
satisfied if a person photographs a minor in 
such a way as to exhibit the child in a lasciv
ious manner. 

(b) SENSE OF THE CONGRESS.- It is the sense Of 
the Congress that in filing its brief in United 
States v . Knox, No. 92-1183, and thereby depriv
ing the United States Supreme Court of the ad
verseness necessary for full and fair presen
tation of the issues arising in the case, the De
partment of Justice did not accurately reflect 
the intent of Congress in arguing that "the vid
eotapes in [the Knox case] constitute 'lascivious 
exhibition[s] of the genitals or pubic area ' only 
if those body parts are visible in the tapes and 
the minors posed or acted lasciviously.". 

TITLE XVII-CRIMES AGAINST CHILDREN 
Subtitle A-Jacob Wetterling Crimes Against 

Children and Sexually Violent Offender 
Registration Act 

SEC. 170101. ESTABLISHMENT OF PROGRAM. 
(a) IN GENERAL.-
(1) STATE GUIDELINES.-The Attorney General 

shall establish guidelines for State programs 
that require-

( A) a person who is convicted of a criminal of
fense against a victim who is a minor or who is 
convicted of a sexually violent offense to register 
a current address with a designated State law 
enforcement agency for the time period specified 
in subparagraph (A) of subsection (b)(6); and 

(B) a person who is a sexually violent preda
tor to register a current address with a des
ignated State law enforcement agency unless 
such requirement is terminated under subpara
graph (B) of subsection (b)(6) . 

(2) COURT DETERMINATION.-A determination 
that a person is a sexually violent predator and 
a determination that a person is no longer a sex
ually violent predator shall be made by the sen
tencing court after receiving a report by a State 
board composed of experts in the field of the be
havior and treatment of sexual offenders. 

(3) DEFINITIONS.-For purposes of this section: 
(A) The term "criminal offense against a vic

tim who is a minor" means any criminal offense 
that consists of-

(i) kidnapping of a minor, except by a parent; 
(ii) false imprisonment of a minor, except by a 

parent; 
(iii) criminal sexual conduct toward a minor; 
(iv) solicitation of a minor to engage in sexual 

conduct; 
(v) use of a minor in a sexual performance; 
(vi) solicitation of a minor to practice pros

titution; 
(vii) any conduct that by its nature is a sex

ual offense against a minor; or 
(viii) an attempt to commit an offense de

scribed in any of clauses (i) through (vii), if the 
State-

( I) makes such an attempt a criminal offense; 
and 

(II) chooses to include such an offense in 
those which are criminal offenses against a vic
tim who is a minor for the purposes of this sec
tion. 
For purposes of this subparagraph conduct 
which is criminal only because of the age of the 
victim shall not be considered a criminal offense 
if the perpetrator is 18 years of age or younger. 

(B) The term "sexually violent offense" means 
any criminal offense that consists of aggravated 
sexual abuse or sexual abuse (as described in 
sections 2241 and 2242 of title 18, United States 
Code, or as described in the State criminal code) 
or an offense that has as its elements engaging 
in physical contact with another person with 
intent to commit aggravated sexual abuse or sex
ual abuse (as described in such sections of title 
18, United States Code, or as described in the 
State criminal code). 

(C) The term "sexually violent predator" 
means a person who has been convicted of a 
sexually violent offense and who suffers from a 
mental abnormality or personality disorder that 
makes the person likely to engage in predatory 
sexually violent offenses. 

(D) The term "mental abnormality" means a 
congenital or acquired condition of a person 
that affects the emotional or volitional capacity 
of the person in a manner that predisposes that 
person to the commission of criminal sexual acts 
to a degree that makes the person a menace to 
the health and safety of other persons. 

(E) The term " predatory" means an act di
rected at a stranger, or a person with whom a 
relationship has been established or promoted 
for the primary purpose of victimization. 

(b) REGISTRATION REQUIREMENT UPON RE
LEASE, PAROLE, SUPERVISED RELEASE, OR PRO-

BATION.-An approved State registration pro
gram established under this section shall con
tain the fallowing elements: 

(1) DUTY OF STATE PRISON OFFICIAL OR 
COURT.-

( A) If a person who is required to register 
under this section is released from prison, or 
placed on parole, supervised release, or proba
tion, a State prison officer, or in the case of pro
bation, the court, shall-

(i) inform the person of the duty to register 
and obtain the information required for such 
registration; 

(ii) inform the person that if the person 
changes residence address, the person shall give 
the new address to a designated State law en
! or cement agency in writing within 10 days; 

(iii) inform the person that if the person 
changes residence to another State, the person 
shall register the new address with the law en
! or cement agency with whom the person last 
registered, and the person is also required to 
register with a designated law enforcement 
agency in the new State not later than 10 days 
after establishing residence in the new State, if 
the new State has a registration requirement; 

(iv) obtain fingerprints and a photograph of 
the person if these have not already been ob
tained in connection with the offense that trig
gers registration; and 

(v) require the person to read and sign a form 
stating that the duty of the person to register 
under this section has been explained. 

(B) In addition to the requirements of sub
paragraph (A), for a person required to register 
under subparagraph (B) of subsection (a)(l), the 
State prison officer or the court, as the case may 
be, shall obtain the name of the person, identi
fying factors, anticipated future residence, of
fense history, and documentation of any treat
ment received for the mental abnormality or per
sonality disorder of the person. 

(2) TRANSFER OF INFORMATION TO STATE AND 
THE FBI.-The officer, or in the case of a person 
placed on probation, the court, shall, within 3 
days after receipt of information described in 
paragraph (1), forward it to a designated State 
law enforcement agency. The State law enforce
ment agency shall immediately enter the inf or
mation into the appropriate State law enforce
ment record system and notify the appropriate 
law enforcement agency having jurisdiction 
where the person expects to reside. The State 
law enforcement agency shall also immediately 
transmit the conviction data and fingerprints to 
the Federal Bureau of Investigation. 

(3) VERIFICATION.-
( A) For a person required to register under 

subparagraph (A) of subsection (a)(l), on each 
anniversary of the person's initial registration 
date during the period in which the person is re
quired to register under this section the follow
ing applies: 

(i) The designated State law enforcement 
agency shall mail a nonf orwardable verification 
form to the last reported address of the person. 

(ii) The person shall mail the verification form 
to the designated State law enforcement agency 
within 10 days after receipt of the form. 

(iii) The verification form shall be signed by 
the person, and state that the person still re
sides at the address last reported to the des
ignated State law enforcement agency. 

(iv) If the person fails to mail the verification 
form to the designated State law enforcement 
agency within 10 days after receipt of the form, 
the person shall be in violation of this section 
unless the person proves that the person has not 
changed the residence address. 

(B) The provisions of subparagraph (A) shall 
be applied to a person required to register under 
subparagraph (B) of subsection (a)(l), except 
that such person must verify the registration 
every 90 days after the date of the initial release 
or commencement of parole. 
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(4) NOTIFICATION OF LOCAL LAW ENFORCEMENT 

AGENCIES OF CHANGES JN ADDRESS.-A change of 
address by a person required to register under 
this section reported to the designated State law 
enforcement agency shall be immediately re
ported to the appropriate law enforcement agen
cy having jurisdiction where the person is resid
ing. The designated law enforcement agency 
shall, if the person changes residence to another 
State, notify the law enforcement agency with 
which the person must register in the new State, 
if the new State has a registration requirement. 

(5) REGISTRATION FOR CHANGE OF ADDRESS TO 
ANOTHER STATE.-A person who has been con
victed of an offense which requires registration 
under this section shall register the new address 
with a designated law enforcement agency in 
another State to which the person moves not 
later than 10 days after such person establishes 
residence in the new State, if the new State has 
a registration requirement. 

(6) LENGTH OF REGISTRATION.-
( A) A person required to register under sub

paragraph (A) of subsection (a)(l) shall con
tinue to comply with this section until 10 years 
have elapsed since the person was released from 
prison, placed on parole, supervised release, or 
probation. 

(B) The requirement of a person to register 
under subparagraph (B) of subsection (a)(l) 
shall terminate upon a determination, made in 
accordance with paragraph (2) of subsection (a), 
that the person no longer suffers from a mental 
abnormality or personality disorder that would 
make the person likely to engage in a predatory 
sexually violent offense. 

(c) PENALTY.-A person required to register 
under a State program established pursuant to 
this section who knowingly fails to so register 
and keep such registration current shall be sub
ject to criminal penalties in any State in which 
the person has so failed. 

(d) RELEASE OF INFORMATION.-The informa
tion collected under a State registration program 
shall be treated as private data except that-

(1) such information may be disclosed to law 
enforcement agencies for law enforcement pur
poses; 

(2) such information may be disclosed to gov
ernment agencies conducting confidential back
ground checks; and 

(3) the designated State law enforcement 
agency and any local law enforcement agency 
authorized by the State agency may release rel
evant information that is necessary to protect 
the public concerning a specific person required 
to register under this section, except that the 
identity of a victim of an offense that requires 
registration under this section shall not be re
leased . 

(e) IMMUNITY FOR GOOD FAITH CONDUCT.
Law enforcement agencies, employees of law en
forcement agencies, and State officials shall be 
immune from liability for good faith conduct 
under this section. 

(f) COMPLIANCE.-
(1) COMPLIANCE DATE.-Subject to paragraph 

(2), each State shall have not more than 3 years 
from the date of enactment of this Act in which 
to implement this section, except that the Attor
ney General may grant an additional 2 years to 
a State that is making good faith efforts to im
plement this section. 

(2) INELIGIBILITY FOR FUNDS.-
( A) A State that fails to implement the pro

gram as described in this section shall not re
ceive 10 percent of the funds that would other
wise be allocated to the State under section 506 
of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3765). 

(B) REALLOCATION OF FUNDS.-Any funds 
that are not allocated for failure to comply with 
this section shall be reallocated to States that 
comply with this section. 

Subtitle B-Assaults Against Children 
SEC. 170201. ASSAULTS AGAINST CHILDREN. 

(a) SIMPLE ASSAULT.-Section 113(e) of title 
18, United States Code, is amended by inserting 
", or if the victim of the assault is an individual 
who has not attained the age of 16 years, by 
fine under this title or imprisonment for not 
more than 1 year, or both" before the period. 

(b) ASSAULTS RESULTING JN SUBSTANTIAL BOD
ILY INJURY.-Section 113 of title 18, United 
States Code, is amended by adding at the end 
the following: 

"(7) Assault resulting in substantial bodily in
jury to an individual who has not attained the 
age of 16 years, by fine under this title or im
prisonment for not more than 5 years, or both.". 

(c) TECHNICAL AND STYLISTIC CHANGES TO 
SECTION 113.-Section 113 of title 18, United 
States Code, is amended- -

(1) in paragraph (b), by striking "of not more 
than $3,000" and inserting "under this title"; 

(2) in paragraph (c), by striking "of not more 
than $1,000" and inserting "under this title"; 

(3) in paragraph (d), by striking "of not more 
than $500" and inserting "under this title"; 

(4) by modifying the left margin of each of 
paragraphs (a) through (f) so that they are in
dented 2 ems; 

(5) by redesignating paragraphs (a) through 
(f) as paragraphs (1) through (6); and 

(6) by inserting "(a)" before "Whoever". 
(d) DEFINITIONS.-Section 113 of title 18, Unit

ed States Code, is amended by adding at the end 
the fallowing: 

"(b) As used in this subsection-
"(]) the term 'substantial bodily injury' means 

bodily injury which involves-
"(A) a temporary but substantial disfigure

ment; or 
"(B) a temporary but substantial loss or im

pairment of the function of any bodily member, 
organ, or mental faculty; and 

"(2) the term 'serious bodily injury' has the 
meaning given that term in section 1365 of this 
title.". 

(e) ASSAULTS JN INDIAN COUNTRY.-Section 
1153(a) of title 18, United States Code, is amend
ed by inserting "(as defined in section 1365 of 
this title), an assault against an individual who 
has not attained the age of 16 years" after "se
rious bodily injury". 

Subtitle C-Missing and Exploited Children 
SEC. 170301. SHORT TITLE. 

This subtitle may be cited as the "Morgan P. 
Hardiman Task Force on Missing and Exploited 
Children Act". 
SEC. 170302. PURPOSE. 

The purpose of this subtitle is to establish a 
task force comprised of law enforcement officers 
from pertinent Federal agencies to work with 
the National Center for Missing and Exploited 
Children (referred to as the "Center") and co
ordinate the provision of Federal law enforce
ment resources to assist State and local authori
ties in investigating the most difficult cases of 
missing and exploited children. 
SEC. 170303. ESTABUSHMENT OF TASK FORCE. 

Title IV of the Juvenile Justice and Delin
quency Prevention Act of 1974 (42 U.S.C. 5771 et 
seq.) is amended-

(1) by redesignating sections 407 and 408 as 
sections 408 and 409, respectively; and 

(2) by inserting after section 406 the fallowing 
new section: 

''TASK FORCE 
"SEC. 407. (a) ESTABLISHMENT.-There is es

tablished a Missing and Exploited Children 's 
Task Force (referred to as the "Task Force"). 

"(b) MEMBERSHIP.-
"(]) IN GENERAL.-The Task Force shall in

clude at least 2 members from each of-
"( A) the Federal Bureau of Investigation; 
"(B) the Secret Service; 

"(C) the Bureau of Alcohol, Tobacco and 
Firearms; 

"(D) the United States Customs Service; 
"(E) the Postal Inspection Service; 
"(F) the United States Marshals Service; and 
"(G) the Drug .Enforcement Administration. 
"(2) CHIEF.-A representative of the Federal 

Bureau of Investigation (in addition to the 
members of the Task Force selected under para
graph (l)(A)) shall act as chief of the Task 
Force. 

"(3) SELECTION.-( A) The Director of the Fed
eral Bureau of Investigation shall select the 
chief of the Task Force. 

"(B) The heads of the agencies described in 
paragraph (1) shall submit to the chief of the 
Task Force a list of at least 5 prospective Task 
Force members, and the chief shall select 2, or 
such greater number as may be agreeable to an 
agency head, as Task Force members. 

"(4) PROFESSIONAL QUALIFICATIONS.-The 
members of the Task Force shall be law enforce
ment personnel selected for their expertise that 
would enable them to assist in the investigation 
of cases of missing and exploited children. 

"(5) STATUS.-A member of the Task Force 
shall remain an employee of his or her respective 
agency for all purposes (including the purpose 
of performance review), and his or her service 
on the Task Force shall be without interruption 
or loss of civil service privilege or status and 
shall be on a nonreimbursable basis. 

"(6) PERIOD OF SERVICE.-(A) Subject to sub
paragraph (B), 1 member from each agency shall 
initially serve a 1-year term, and the other mem
ber from the same agency shall serve a 1-year 
term, and may be selected to a renewal of service 
for 1 additional year; thereafter, each new mem
ber to serve on the Task Force shall serve for a 
2-year period with the member's term of service 
beginning and ending in alternate years with 
the other member from the same agency; the pe
riod of service for the chief of the Task Force 
shall be 3 years. 

"(B) The chief of the Task Force may at any 
time request the head of an agency described in 
paragraph (1) to submit a list of 5 prospective 
Task Force members to replace a member of the 
Task Force, for the purpose of maintaining a 
Task Force membership that will be able to meet 
the demands of its caseload. 

"(c) SUPPORT.-
"(1) IN GENERAL.-The Administrator of the 

General Services Administration, in coordina
tion with the heads of the agencies described in 
subsection (b)(l), shall provide the Task Force 
office space and administrative and support 
services, such office space to be in close proxim
ity to the office of the Center, so as to enable 
the Task Force to coordinate its activities with 
that of the Center on a day-to-day basis. 

"(2) LEGAL GUIDANCE.-The Attorney General 
shall assign an attorney to provide legal guid
ance, as needed, to members of the Task Force. 

"(d) PURPOSE.-
"(1) IN GENERAL.-The purpose of the Task 

Force shall be to make available the combined 
resources and expertise of the agencies described 
in paragraph (1) to assist State and local gov
ernments in the most difficult missing and ex
ploited child cases nationwide, as identified by 
the chief of the Task Force from time to time, in 
consultation with the Center, and as many ad
ditional cases as resources permit, including the 
provision of assistance to State and local inves
tigators on location in the field. 

"(2) TECHNICAL ASSISTANCE.-The role of the 
Task Force in any investigation shall be to pro
vide advice and technical assistance and to 
make available the resources of the agencies de
scribed in subsection (b)(l); the Task Force shall 
not take a leadership role in any such investiga
tion. 

"(e) CROSS-DESIGNATION OF TASK FORCE 
MEMBERS.- The Attorney General may cross-
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designate the members of the Task Force with 
jurisdiction to enforce Federal law related to 
child abduction to the extent necessary to ac
complish the purposes of this section.''. 

TITLE XVIII-RURAL CRIME 
Subtitle A-Drug Trafficking in Rural Areas 

SEC. 180101. AUTHORIZATIONS FOR RURAL LAW 
ENFORCEMENT AGENCIES. 

(a) AUTHORIZATION OF APPROPRIATIONS.-Sec
tion 1001(a)(9) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 is amended 
to read as follows: 

"(9) There are authorized to be appropriated 
to carry out part 0-

"( A) $24,000,000 for fiscal year 1996; 
"(B) $40,000,000 for fiscal year 1997; 
"(C) $50,000,000 for fiscal year 1998; 
"(D) $60,000,000 for fiscal year 1999; and 
"(E) $66,000,000 for fiscal year 2000. ". 
(b) AMENDMENT TO BASE ALLOCATION.-Sec

tion 1501(a)(2)(A) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 is amended 
by striking "$100,000" and inserting "$250,000''. 

(C) CLARIFICATION.-Section 1501(b) of title I 
of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. § 3796bb(b)) is amended by 
inserting ", based on the decennial census of 
1990 through fiscal year 1997" before the period. 
SEC. 180102. RURAL CRIME AND DRUG ENFORCE-

MENT TASK FORCES. 
(a) ESTABLISHMENT.-The Attorney General, 

in consultation with the Governors, mayors, and 
chief executive officers of State and local law 
enforcement agencies, may establish a Rural 
Crime and Drug Enforcement Task Force in ju
dicial districts that encompass significant rural 
lands. Assets seized as a result of investigations 
initiated by a Rural Crime and Drug Enforce
ment Task Force and forfeited under Federal 
law shall be used, consistent with the guidelines 
on equitable sharing established by the Attorney 
General and of the Secretary of the Treasury, 
primarily to enhance the operations of the task 
force and its participating State and local law 
enforcement agencies. 

(b) TASK FORCE MEMBERSHIP.-The Task 
Forces established under subsection (a) shall be 
carried out under policies and procedures estab
lished by the Attorney General. The Attorney 
General may deputize State and local law en
forcement officers and may cross-designate up to 
100 Federal law enforcement officers, when nec
essary to undertake investigations pursuant to 
section 503(a) of the Controlled Substances Act 
(21 U.S.C. 873(a)) or offenses punishable by a 
term of imprisonment of 10 years or more under 
title 18, United States Code. The task forces-

(1) shall include representatives from-
( A) State and local law enforcement agencies; 
(B) the office of the United States Attorney 

for the judicial district; and 
(C) the Federal Bureau of Investigation, the 

Drug Enforcement Administration, the Immigra
tion and Naturalization Service, and the United 
States Marshals Service; and 

(2) may include representatives of other Fed
eral law enforcement agencies, such as the Unit
ed States Customs Service, United States Park 
Police, United States Forest Service, Bureau of 
Alcohol, Tobacco, and Firearms, and Bureau of 
Land Management. 
SEC. 180103. RURAL DRUG ENFORCEMENT TRAIN

ING. 
(a) SPECIALIZED TRAINING FOR RURAL 0FFI

CERS.-The Director of the Federal Law En
! or cement Training Center shall develop a spe
cialized course of instruction devoted to training 
law enforcement officers from rural agencies in 
the investigation of drug trafficking and related 
crimes. 

(b) AUTHORIZATION OF APPROPRIAT!ONS.
There are authorized to be appropriated to carry 
out subsection (a)-

(1) $1,000,000 for fiscal year 1996; 
(2) $1,000,000 for fiscal year 1997; 
(3) $1,000,000 for fiscal year 1998; 
(4) $1,000,000 for fiscal year 1999; and 
(5) $1,000,000 for fiscal year 2000. 

SEC. 180104. MORE AGENTS FOR THE DRUG EN
FORCEMENT ADMINISTRATION. 

There are authorized to be appropriated for 
the hiring of additional Drug Ent or cement Ad
ministration agents-

(1) $12,000,000 for fiscal year 1996; 
(2) $20,000,000 for fiscal year 1997; 
(3) $30,000,000 for fiscal year 1998; 
(4) $40,000,000 for fiscal year 1999; and 
(5) $48,000,000 for fiscal year 2000. 

Subtitle B-Drug Free Truck Stops and Safety 
Rest Areas 

SEC. 180201. DRUG FREE TRUCK STOPS AND SAFE
TY REST AREAS. 

(a) SHORT TITLE.-This section may be cited 
as the "Drug Free Truck Stop Act". 

(b) AMENDMENT TO CONTROLLED SUBSTANCES 
ACT.-

(1) IN GENERAL.-Part D of the Controlled 
Substances Act (21 U.S.C. 801 et seq.) is amend
ed by inserting after section 408 the following 
new section: 

"TRANSPORTATION SAFETY OFFENSES 

"SEC. 409. (a) DEFINITIONS.-ln this section
" 'sat ety rest area' means a roadside facility 

with parking facilities for the rest or other needs 
of motorists. 

"'truck stop' means a facility (including any 
parking lot appurtenant thereto) that-

"( A) has the capacity to provide fuel or serv
ice, or both, to any commercial motor vehicle (as 
defined in section 31301 of title 49, United States 
Code), operating in commerce (as defined in that 
section); and 

"(B) is located within 2,500 feet of the Na
tional System of Interstate and Defense High
ways or the Federal-Aid Primary System. 

"(b) FIRST OFFENSE.-A person who violates 
section 401(a)(l) or section 416 by distributing or 
possessing with intent to distribute a controlled 
substance in or on, or within 1,000 feet of, a 
truck stop or safety rest area is (except as pro
vided in subsection (b)) subject to-

"(1) twice the maximum punishment author
ized by section 401(b); and 

"(2) twice any term of supervised release au
thorized by section 401(b) for a first offense. 

"(c) SUBSEQUENT OFFENSE.-:4 person who 
violates section 401(a)(l) or section 416 by dis
tributing or possessing with intent to distribute 
a controlled substance in or on, or within 1,000 
feet of, a truck stop or a safety rest area after 
a prior conviction or convictions under sub
section (a) have become final is subject to-

"(1) 3 times the maximum punishment author
ized by section 401(b); and 

"(2) 3 times any term of supervised release au
thorized by section 40l(b) for a first offense.". 

(2) TECHNICAL AMENDMENTS.-
( A) CROSS REFERENCE.-Section 401(b) of the 

Controlled Substances Act (21 U.S.C. 841(b)) is 
amended by inserting "409," before "418," each 
place it appears. 

(B) TABLE OF CONTENTS.-The table of con
tents of the Comprehensive Drug Abuse Preven
tion and Control Act of 1970 is amended by 
striking the item relating to section 409 and in
serting the fallowing new item: 

"Sec. 409. Transportation safety 
offenses.". 

.(c) SENTENCING GUIDELINES.-Pursuant to its 
authority under section 994 of title 28, United 
States Code, and section 21 of the Sentencing 
Act of 1987 (28 U.S.C. 994 note), the United 
States Sentencing Commission shall promulgate 
guidelines, or shall amend existing guidelines, to 
provide an appropriate enhancement of punish
ment for a defendant convicted of violating sec-

tion 409 of the Controlled Substances Act, as 
added by subsection (b). 

Subtitle C--Sense of Congress Regarding 
Funding for Rural Areas 

SEC. 180301. FUNDING FOR RURAL AREAS. 
It is the sense of Congress that-
(1) the Attorney General should ensure that 

funding for programs authorized by the provi
sions of this Act and amendments made by this 
Act is distributed in such a manner that rural 
areas continue to receive comparable support for 
their broad-based crime fighting initiatives; 

(2) rural communities should not receive less 
funding than they received in fiscal year 1994 
for anti-crime initiatives as a result of any legis
lative or administrative actions; and 

(3) to the maximum extent possible, funding · 
for the Edward Byrne Memorial State and Local 
Law Enforcement Assistance Program should be 
maintained at its fiscal year 1994 level. 
TITLE XIX-FEDERAL LAW ENFORCEMENT 

SEC. 190001. FEDERAL JUDICIARY AND FEDERAL 
LAW ENFORCEMENT. 

(a) AUTHORIZATION OF ADDITIONAL APPRO
PRIATIONS FOR THE FEDERAL ]UDIC/ARY.-

(1) FEDERAL JUDICIARY.-There are authorized 
to be appropriated for the activities of the Fed
eral Judiciary to help meet the increased de
mands for judicial activities, including super
vised release, pre-trial and probation services, 
that will result from enactment into law of this 
Act-

( A) $30,000,000 for fiscal year 1996; 
(B) $35,000,000 for fiscal year 1997; 
(C) $40,000,000 for fiscal year 1998; 
(D) $40,000,000 for fiscal year 1999; and 
(E) $55,000,000 for fiscal year 2000. 
(b) AUTHORIZATION OF ADDITIONAL APPRO

PRIATIONS FOR THE DEPARTMENT OF ]UST/CE.
There is authorized to be appropriated for the 
activities and agencies of the Department of 
Justice, in addition to sums authorized else
where in this section, to help meet the increased 
demands for Department of Justice activities 
that will result from enactment into law of this 
Act-

( A) $40,000,000 for fiscal year 1996; 
(B) $40,000,000 for fiscal year 1997; 
(C) $40,000,000 for fiscal year 1998; 
(D) $40,000,000 for fiscal year 1999; and 
(E) $39,000,000 for fiscal year 2000. 
(C) AUTHORIZATION OF ADDITIONAL APPRO

PRIATIONS FOR THE FEDERAL BUREAU OF INVES
TIGATION.-There is authorized to be appro
priated for the activities of the Federal Bureau 
of Investigation, to help meet the increased de
mands for Federal Bureau of Investigation ac
tivities that will result from enactment into law 
of this Act-

( A) $35,000,000 for fiscal year 1996; 
(B) $40,000,000 for fiscal year 1997; 
(C) $50,000,000 for fiscal year 1998; 
(D) $60,000,000 for fiscal year 1999; and 
(E) $60,000,000 for fiscal year 2000. 
(d) AUTHORIZATION OF ADDITIONAL APPRO

PRIATIONS FOR UNITED STATES ATTORNEYS.
There is authorized to be appropriated for the 
account Department of Justice, Legal Activities, 
"Salaries and expenses, United States Attor
neys", to help meet the increased demands for 
litigation and related activities which will result 
from enactment into law of this Act-

( A) $5,000,000 for fiscal year 1996; 
(B) $8,000,000 for fiscal year 1997; 
(C) $10,000,000 for fiscal year 1998; 
(D) $12,000,000 for fiscal year 1999; and 
(E) $15,000,000 for fiscal year 2000. 
(e) AUTHORIZATION OF ADDITIONAL APPRO

PRIATIONS FOR THE DEPARTMENT OF THE TREAS
URY.-There is authorized to be appropriated for 
the activities of the Bureau of Alcohol, Tobacco, 
and Firearms, the United States Customs Serv
ice, the Financial Crimes Enforcement Network, 
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the Federal Law Enforcement Training Center, 
the Criminal Investigation Division of the Inter
nal Revenue Service, and the United States Se
cret Service to help meet the increased demands 
for Department of the Treasury activities that 
will result from enactment into law of this Act-

( A) $30,000,000 for fiscal year 1995; 
(B) $70,000,000 for fiscal year 1996; 
(C) $90,000,000 for fiscal year 1997; 
(D) $110,000,000 for fiscal year 1998; 
(E) $125,000,000 for fiscal year 1999; and 
(F) $125,000,000 for fiscal year 2000. 

TITLE XX-POLICE CORPS AND LAW EN
FORCEMENT OFFICERS TRAINING AND 
EDUCATION 

Subtitle A-Police Corps 
SEC. 200101. SHORT TITLE. 

This subtitle may be cited as the "Police Corps 
Act". 
SEC. 200102. PURPOSES. 

The purposes of this subtitle are to--
(1) address violent crime by increasing the 

number of police with advanced education and 
training on community patrol; and 

(2) provide educational assistance to law en
! or cement personnel and to students who pos
sess a sincere interest in public service in the 
form of law enforcement. 
SEC. 200103. DEFINITIONS. 

In this subtitle-
"academic year" means a traditional aca

demic year beginning in August or September 
and ending in the following May or June. 

"dependent child" means a natural or adopt-
ed child or stepchild of a law enforcement offi
cer who at the time of the officer's death-

( A) was no more than 21 years old; or 
(B) if older than 21 years, was in fact depend

ent on the child's parents for at least one-half 
of the child's support (excluding educational ex
penses), as determined by the Director. 

"Director" means the Director of the Office of 
the Police Corps and Law Enforcement Edu
cation appointed under section 200104. 

"educational expenses" means expenses that 
are directly attributable to-

( A) a course of education leading to the 
award of the baccalaureate degree in legal- or 
criminal justice-related studies; or 

(B) a course of graduate study legal or crimi
nal justice studies fallowing award of a bacca
laureate degree, 
including the cost of tuition, fees, books, sup
plies, transportation, room and board and mis
cellaneous expenses. 

"institution of higher education" has the 
meaning stated in the first sentence of section 
1201(a) of the Higher Education Act of 1965 (20 
U.S.C. 1141(a)). 

"participant" means a participant in the Po
lice Corps program selected pursuant to section 
200106. 

"State" means a State of the United States, 
the District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, American 
Samoa, Guam, and the Commonwealth of the 
Northern Mariana Islands. 

"State Police Corps program" means a State 
police corps program that meets the require
ments of section 200110. 
SEC. 200104. ESTABLlSHMENT OF OFFICE OF THE 

POLICE CORPS AND LAW ENFORCE
MENT EDUCATION. 

There is established in the Department of Jus
tice, under the general authority of the Attor
ney General, an Office of the Police Corps and 
Law Enforcement Education. 
SEC. 200105. DESIGNATION OF LEAD AGENCY AND 

SUBMISSION OF STATE PLAN. 
(a) LEAD AGENCY.-A State that desires to 

participate in the Police Corps program under 
this subtitle shall designate a lead agency that 
will be responsible for-

(1) submitting to the Director a State plan de-
scribed in subsection (b); and 

(2) administering the program in the State. 
(b) STATE PLANS.-A State plan shall-
(1) contain assurances that the lead agency 

shall work in cooperation with the local law en
forcement liaisons, representatives of police 
labor organizations and police management or
ganizations, and other appropriate State and 
local agencies to develop and implement inter
agency agreements designed to carry out the 
program; 

(2) contain assurances that the State shall ad
vertise the assistance available under this sub
title; 

(3) contain assurances that the State shall 
screen and select law enforcement personnel for 
participation in the program; and 

(4) meet the requirements of section 200110. 
SEC. 200106. SCHOLARSHIP ASSISTANCE. 

(a) SCHOLARSHIPS AUTHORIZED.-(]) The Di
rector may award scholarships to participants 
who agree to work in a State or local police 
force in accordance with agreements entered 
into pursuant to subsection (d). 

(2)( A) Except as provided in subparagraph 
(B), each scholarship payment made under this 
section for each academic year shall not ex
ceed-

(i) $7,500; or 
(ii) the cost of the educational expenses relat

ed to attending an institution of higher edu
cation. 

(B) In the case of a participant who is pursu
ing a course of educational study during sub
stantially an entire calendar year, the amount 
of scholarship payments made during such year 
shall not exceed $10,000. 

(C) The total amount of scholarship assistance 
received by any one student under this section 
shall not exceed $30,000. 

(3) Recipients of scholarship assistance under 
this section shall continue to receive such schol
arship payments only during such periods as 
the Director finds that the recipient is maintain
ing satisfactory progress as determined by the 
institution of higher education the recipient is 
attending. 

(4)(A) The Director shall make scholarship 
payments under this section directly to the insti
tution of higher education that the student is 
attending. 

(B) Each institution of higher education re
ceiving a payment on behalf of a participant 
pursuant to subparagraph (A) shall remit to 
such student any funds in excess of the costs of 
tuition, fees, and room and board payable to the 
institution. 

(b) REIMBURSEMENT AUTHORIZED.-(]) The 
Director may make payments to a participant to 
reimburse such participant for the costs of edu
cational expenses if the student agrees to work 
in a State or local police force in accordance 
with the agreement entered into pursuant to 
subsection (d). 

(2)(A) Each payment made pursuant to para
graph (1) for each academic year of study shall 
not exceed-

(i) $7,500; or 
(ii) the cost of educational expenses related to 

attending an institution of higher education. 
(B) In the case of a participant who is pursu

ing a course of educational study during sub
stantially an entire calendar year, the amount 
of scholarship payments made during such year 
shall not exceed $10,000. 

(C) The total amount of payments made pur
suant to subparagraph (A) to any 1 student 
shall not exceed $30,000. 

(c) USE OF SCHOLARSHIP.-Scholarships 
awarded under this subsection shall only be 
used to attend a 4-year institution of higher 
education, except that-

(1) scholarships may be used for graduate and 
professional study; and 

(2) if a participant has enrolled in the pro
gram upon or after trans[ er to a 4-year institu
tion of higher education, the Director may reim
burse the participant for the participant's prior 
educational expenses. 

(d) AGREEMENT.-(l)(A) Each participant re
ceiving a scholarship or a payment under this 
section shall enter into an agreement with the 
Director. 

(B) An agreement under subparagraph (A) 
shall contain assurances that the participant 
shall-

(i) after successful completion of a bacca
laureate program and training as prescribed in 
section 200108, work for 4 years in a State or 
local police force without there having arisen 
sufficient cause for the participant's dismissal 
under the rules applicable to members of the po
lice force of which the participant is a member; 

(ii) complete satisfactorily-
( I) an educational course of study and receipt 

of a baccalaureate degree (in the case of under
graduate study) or the reward of credit to the 
participant for having completed one or more 
graduate courses (in the case of graduate 
study); and 

(II) Police Corps training and certification by 
the Director that the participant has met such 
performance standards as may be established 
pursuant to section 200108; and 

(iii) repay all of the scholarship or payment 
received plus interest at the rate of 10 percent if 
the conditions of clauses (i) and (ii) are not 
complied with. 

(2)( A) A recipient of a scholarship or payment 
under this section shall not be considered to be 
in violation of the agreement entered into pur
suant to paragraph (1) if the recipient-

(i) dies; or 
(ii) becomes permanently and totally disabled 

as established by the sworn affidavit of a quali
fied physician. 

(B) If a scholarship recipient is unable to com
ply with the repayment provision set forth in 
paragraph (l)(B)(ii) because of a physical or 
emotional disability or for good cause as deter
mined by the Director, the Director may sub
stitute community service in a form prescribed 
by the Director for the required repayment. 

(C) The Director shall expeditiously seek re
payment from a participant who violates an 
agreement described in paragraph (1). 

(e) DEPENDENT CHILD.-A dependent child of 
a law enforcement officer-

(]) who is a member of a State or local police 
force or is a Federal criminal investigator or 
uniformed police officer, 

(2) who is not a participant in the Police 
Corps program, but 

(3) who serves in a State for which the Direc
tor has approved a Police Corps plan, and 

(4) who is killed in the course of performing 
police duties, 
shall be entitled to the scholarship assistance 
authorized in this section for any course of 
study in any accredited institution of higher 
education. Such dependent child shall not incur 
any repayment obligation in exchange for the 
scholarship assistance provided in this section. 

(f) APPLICATION.-Each participant desiring a 
scholarship or payment under this section shall 
submit an application as prescribed by the Di
rector in such manner and accompanied by such 
information as the Director may reasonably re
quire. 
SEC. 200107. SELECTION OF PARTICIPANTS. 

(a) IN GENERAL.-Participants in State Police 
Corps programs shall be selected on a competi
tive basis by each State under regulations pre
scribed by the Director. 

(b) SELECTION CRITERIA AND QUALIFICA
TIONS. - (1) In order to participate in a State Po
lice Corps program, a participant shall-

( A) be a citizen of the United States or an 
alien lawfully admitted for permanent residence 
in the United States; 
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(B) meet the requirements for admission as a 

trainee of the State or local police force to 
which the participant will be assigned pursuant 
to section 200110(5), including achievement of 
satisfactory scores on any applicable examina
tion, except that failure to meet the age require
ment for a trainee of the State or local police 
shall not disqualify the applicant if the appli
cant will be of sufficient age upon completing 
an undergraduate course of study; 

(C) possess the necessary mental and physical 
capabilities and emotional characteristics to dis
charge effectively the duties of a law enforce
ment officer; 

(D) be of good character and demonstrate sin
cere motivation and dedication to law enforce
ment and public service; 

(E) in the case of an undergraduate, agree in 
writing that the participant will complete an 
educational course of study leading to the 
award of a baccalaureate degree and will then 
accept an appointment and complete 4 years of 
service as an officer in the State police or in a 
local police department within the State; 

( F) in the case of a participant desiring to un
dertake or continue graduate study , agree in 
writing that the participant will accept an ap
pointment and complete 4 years of service as an 
officer in the State police or in a local police de
partment within the State before undertaking or 
continuing graduate study; 

(G) contract, with the consent of the partici
pant's parent or guardian if the participant is a 
minor, to serve for 4 years as an officer in the 
State police or in a local police department, if 
an appointment is offered; and 

(H) except as provided in paragraph (2), be 
without previous law enforcement experience. 

(2)( A) Until the date that is 5 years after the 
date of enactment of this Act, up to JO percent 
of the applicants accepted into the Police Corps 
program may be persons who--

(i) have had some law enforcement experience; 
and 

(ii) have demonstrated special leadership po
tential and dedication to law enforcement. 

(B)(i) The prior period of law enforcement of 
a participant selected pursuant to subparagraph 
(A) shall not be counted toward satisfaction of 
the participant's 4-year service obligation under 
section 200109, and such a participant shall be 
subject to the same benefits and obligations 
under this subtitle as other participants, includ
ing those stated in section (b)(l) (E) and (F). 

(ii) Clause (i) shall not be construed to pre
Clude counting a participant's previous period 
of law enforcement experience for purposes 
other than satisfaction of the requirements of 
section 200109, such as for purposes of determin
ing such a participant's pay and other benefits, 
rank, and tenure. 

(3) It is the intent of this subtitle that there 
shall be no more than 20,000 participants in 
each graduating class. The Director shall ap
prove State plans providing in the aggregate for 
such enrollment of applicants as shall assure, as 
nearly as possible, annual graduating classes of 
20,000. In a year in which applications are re
ceived in a number greater than that which will 
produce, in the judgment of the Director, a 
gradua,ting class of more than 20,000, the Direc
tor shall, in deciding which applications to 
grant, give preference to those who will be par
ticipating in State plans that provide law en
! orcement personnel to areas of greatest need. 

(C) RECRUITMENT OF MINORITIES.-Each State 
participating in the Police Corps program shall 
make special efforts to seek and recruit appli
cants from among members of all racial, ethnic 
or gender groups. This subsection does not au
thorize .an exception from the competitive stand
ards for admission established pursuant to sub
sections (a) and (b). 

(d) ENROLLMENT OF APPLICANT.-(]) An appli
cant shall be accepted into a State Police Corps 

program on the condition that the applicant will 
be matriculated in, or accepted for admission at, 
a 4-year institution of higher education-

( A) as a full-time student in an undergradu
ate program; or 

(B) for purposes of taking a graduate course. 
(2) If the applicant is not matriculated or ac

cepted as set forth in paragraph (1). the appli
cant's acceptance in the program shall be re
voked . 

(e) LEAVE OF ABSENCE.-(]) A participant in a 
State Police Corps program who requests a leave 
of absence from educational study, training or 
service for a period not to exceed 1 year (or 18 
months in the aggregate in the event of multiple 
requests) due to temporary physical or emo
tional disability shall be granted such leave of 
absence by the State. 

(2) A participant who requests a leave of ab
sence from educational study, training or serv
ice for a period not to exceed 1 year (or 18 
months in the aggregate in the event of multiple 
requests) for any reason other than those listed 
in paragraph (1) may be granted such leave of 
absence by the State. 

(3) A participant who requests a leave of ab
sence from educational study or training for a 
period not to exceed 30 months to serve on an of
ficial church mission may be granted such leave 
of absence. 

(f) ADMISSION OF APPLICANTS.-An applicant 
may be admitted into a State Police Corps pro
gram- either before commencement of or during 
the applicant's course of educational study. 
SEC. 200108. POLICE CORPS TRAINING. 

(a) IN GENERAL.-(1) The Director shall estab
lish programs of training for Police Corps par
ticipants. Such programs may be carried out at 
up to 3 training centers established for this pur
pose and administered by the Director, or by 
contracting with existing State training facili
ties. The Director shall contract with a State 
training facility upon request of such facility if 
the Director determines that such facility offers 
a course of training substantially equivalent to 
the Police Corps training program described in 
this subtitle. 

(2) The Director may enter into contracts with 
individuals, institutions of learning, and gov
ernment agencies (including State and local po
lice forces) to obtain the services of persons 
qualified to participate in and contribute to the 
training process. 

(3) The Director may enter into agreements 
with agencies of the Federal Government to uti
lize on a reimbursable basis space in Federal 
buildings and other resources. 

(4) The Director may authorize such expendi
tures as are necessary for the effective mainte
nance of the training centers, including pur
chases of supplies, uniforms, and educational 
materials, and the provision of subsistence, 
quarters, and medical care to participants. 

(b) TRAINING SESSIONS.-A participant in a 
State Police Corps program shall attend two 8-
week training sessions at a training center, one 
during the summer fallowing completion of 
sophomore year and one during the summer f al
lowing completion of junior year. If a partici
pant enters the program after sophomore year, 
the participant shall complete 16 weeks of train
ing at times determined by the Director. 

(c) FURTHER TRAINING.- The 16 weeks of Po
lice Corps training authorized in this section is 
intended to serve as basic law enforcement 
training but not to exclude further training of 
participants by the State and local authorities 
to which they will be assigned. Each State plan 
approved by the Director under section 10 shall 
include assurances that following completion of 
a participant's course of education each partici
pant shall receive appropriate additional train
ing by the State or local authority to which the 
participant is assigned. The time spent by a par-

ticipant in such additional training, but not the 
time spent in Police Corps training, shall be 
counted toward fulfillment of the participant's 
4-year service obligation. 

(d) COURSE OF TRAINING.-The training ses
sions at training centers established under this 
section shall be designed to provide basic law 
enforcement training, including vigorous phys
ical and mental training to tea1~h participants 
self-discipline and organizational loyalty and to 
impart knowledge and understanding of legal 
processes and law enforcement. 

(e) EVALUATION OF PARTICIPANTS.-A partici
pant shall be evaluated during training for men
tal, physical, and emotional fitness, and shall be 
required to meet performance standards pre
scribed by the Director at the conclusion of each 
training session in order to remain in the Police 
Corps program. 

(f) STIPEND.- The Director shall pay partici
pants in training sessions a stipend of $250 a 
week during training. 
SEC. 200109. SERVICE OBLIGATION. 

(a) SWEARING IN.-Upon satisfactory comple
tion of the participant's course of education and 
training program established in section 200108 
and meeting the requirements of the police force 
to which the participant is assigned, a partici
pant shall be sworn in as a member of the police 
force to which the participant is assigned pursu
ant to the State Police Corps plan, and shall 
serve for 4 years as a member of that police 
force. 

(b) RIGHTS AND RESPONSIBILITIES.-A partici
pant shall have all of the rights and responsibil
ities of and shall be subject to all rules and reg
ulations applicable to other members of the po
lice force of which the participant is a member, 
including those contained in applicable agree
ments with labor organizations and those pro
vided by State and local law. 

(c) DISCIPLINE.-lf the police force of which 
the participant is a member subjects the partici
pant to discipline such as would preclude the 
participant's completing 4 years of service, and 
result in denial of educational assistance under 
section 200106, the Director may, upon a show
ing of good cause, permit the participant to com
plete the service obligation in an equivalent al
ternative law enforcement service and, if such 
service is satisfactorily completed, section 
200106(d)(l)(B)(iii) shall not apply. 

(d) LAYOFFS.-!! the police force of which the 
participant is a member lays off the participant 
such as would preclude the participant's com
pleting 4 years of service, and result in denial of 
educational assistance under section 200106, the 
Director may permit the participant to complete 
the service obligation in an equivalent alter
native law enforcement service and, if such 
service is satisfactorily completed, section 
200106(d)(l)(B)(iii) shall not apply. 
SEC. 200110. STATE PLAN REQUIREMENTS. 

A State Police Corps plan shall-
(1) provide for the screening and selection of 

participants in accordance with the criteria set 
out in section 200107; 

(2) state procedures governing the assignment 
of participants in the Police Corps program to 
State and local police forces (no more than 10 
percent of all the participants assigned in each 
year by each State to be assigned to a statewide 
police force or forces); 

(3) provide that participants shall be assigned 
to those geographic areas in which-

( A) there is the greatest need for additional 
law enforcement personnel; and 

(B) the participants will be used most effec
tively; 

(4) provide that to the extent consistent with 
paragraph (3), a participant shall be assigned to 
an area near the participant's home or such 
other place as the participant may request; 

(5) provide that to the extent feasible, a par
ticipant's assignment shall be made at the time 
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the participant is accepted into the program, 
subject to change-

( A) prior to commencement of a participant's 
fourth year of undergraduate study, under such 
circumstances as the plan may specify; and 

(B) from commencement of a participant's 
fourth year of undergraduate study until com
pletion of 4 years of police service by partici
pant, only for compelling reasons or to meet the 
needs of the State Police Corps program and 
only with the consent of the participant; 

(6) provide that no participant shall be as
signed to serve with a local police force-· 

(A) whose size has declined by more than 5 
percent since June 21, 1989; or 

(B) which has members who have been laid off 
but not retired; 

(7) provide that participants shall be placed 
and to the extent feasible kept on community 
and preventive patrol; 

(8) ensure that participants will receive eff ec
tive training and leadership; 

(9) provide that the State may decline to offer 
a participant an appointment fallowing comple
tion of Federal training, or may remove a par
ticipant from the Police Corps program at any 
time, only for good cause (including failure to 
make satisfactory progress in a course of edu
cational study) and after following reasonable 
review procedures stated in ·the plan; and 

(10) provide that a participant shall, while 
serving as a member of a police force, be com
pensated at the same rate of pay and benefits 
and enjoy the same rights under applicable 
agreements with labor organizations and under 
State and local law as other police officers of 
the same rank and tenure in the police force of 
which the participant is a member. 
SEC. 200111. ASSISTANCE TO STATES AND LOCAL

ITIES EMPLOYING POLICE CORPS 
OFFICERS. 

Each jurisdiction directly employing Police 
Corps participants during the 4-year term of 
service prescribed by section 200109 shall receive 
$10,000 on account of each such participant at 
the completion of each such year of service, 
but-

(1) no such payment shall be made on account 
of service in any State or local police force-

( A) whose average size, in the year for which 
payment is to be made, not counting Police 
Corps participants assigned under section 106, 
has declined more than 2 percent since January 
1, 1993; OT 

(B) which has members who have been laid off 
but not retired; and 

(2) no such payment shall be made on account 
of any Police Corps participant for years of 
service after the completion of the term of serv
ice prescribed in section 200109. 
SEC. 200112. AUTHORIZATION OF APPROPRIA

TIONS. 
There are authorized to be appropriated 

$20,000,000 to carry out this subtitle for each of 
the fiscal years 1996 through 2000. 
SEC. 200113. REPORTS TO CONGRESS. 

(a) IN GENERAL.-Not later than April 1 Of 
each year, the Director shall submit a report to 
the Attorney General, the President, the Speak
er of the House of Representatives, and the 
President of the Senate. 

(b) CONTENTS.-A report under subsection (a) 
shall-

(1) state the number of current and past par
ticipants in the Police Corps program, broken 
down according to the levels of educational 
study in which they are engaged and years of 
service they have served on police forces (in
cluding service fallowing completion of the 4-
year service obligation); 

(2) describe the geographic, racial, and gender 
dispersion of participants in the Police Corps 
program; and 

(3) describe the progress of the Police Corps 
program and make recommendations for 
changes in the program. 

Subtitle B-Law Enforcement Scholarship 
Program 

SEC. 200201. SHORT TITLE. 
This subtitle may be cited as the "Law En

forcement Scholarships and Recruitment Act". 
SEC. 200202. DEFINITIONS. 

In this subtitle-
"Director" means the Director of the Office of 

the Police Corps and Law Enforcement Edu
cation appointed under section 200104. 

"educational expenses" means expenses that 
are directly attributable to-

(A) a course of education leading to the 
award of an associate degree; 

(B) a course of education leading to the 
award of a baccalaureate degree; or 

(C) a course of graduate study following 
award of a baccalaureate degree, 

including the cost of tuition, fees, books, sup
plies, and related expenses. 

"institution of higher education" has the 
meaning stated in the first sentence of section 
1201(a) of the Higher Education Act of 1965 (20 
U.S.C. 1141(a)). 

"law enforcement position" means employ
ment as an officer in a State or local police 
force, or correctional institution. 

"State" means a State of the United States, 
the District of Columbia, the Commonwealth of 
Puerto Rico , the Virgin Islands of the United 
States, American Samoa, Guam, and the Com
monwealth of the Northern Mariana Islands. 
SEC. 200203. ALLOTMENT. 

From amounts appropriated under section 
200210, the Director shall allot-

(1) 80 percent of such amounts to States on 
the basis of the number of law enforcement of fi
cers in each State compared to the number of 
law enforcement officers in all States; and 

(2) 20 percent of such amounts to States on 
the basis of the shortage of law enforcement per
sonnel and the need for assistance under this 
subtitle in the State compared to the shortage of 
law enforcement personnel and the need for as
sistance under this subtitle in all States. 
SEC. 200204. ESTABLISHMENT OF PROGRAM. 

(a) USE OF ALLOTMENT.-
(]) JN GENERAL.-A State that receives an al

lotment pursuant to section 200203 shall use the 
allotment to pay the Federal share of the costs 
of-

( A) awarding scholarships to in-service law 
enforcement personnel to enable such personnel 
to seek further education; and 

(B) providing-
(i) full-time employment in summer; or 
(ii) part-time (not to exceed 20 hours per week) 

employment for a period not to exceed 1 year. 
(2) EMPLOYMENT.-The employment described 

in paragraph (l)(B)-
( A) shall be provided by State and local law 

enforcement agencies for students who are jun
iors or seniors in high school or are enrolled in 
an institution of higher education and who 
demonstrate an interest in undertaking a career 
in law enforcement; 

(B) shall not be in a law enforcement position; 
and 

(C) shall consist of performing meaningful 
tasks that inf arm students of the nature of the 
tasks performed by law enforcement agencies. 

(b) PAYMENTS; FEDERAL SHARE; NON-FEDERAL 
SHARE.-

(1) PAYMENTS.- Subject to the availability of 
appropriations, the Director shall pay to each 
State that receives an allotment under section 
200203 the Federal share of the cost of the ac
tivities described in the application submitted 
pursuant to section 200203. 

(2) FEDERAL SHARE.-The Federal share shall 
not exceed 60 percent. 

(3) NON-FEDERAL SHARE.- The non-Federal 
share of the cost of scholarships and student 

employment provided under this subtitle shall be 
supplied from sources other than the Federal 
Government. 

(c) RESPONSIBILITIES OF DIRECTOR.-The Di
rector shall be responsible for the administration 
of the programs conducted pursuant to this sub
title and shall, in consultation with the Assist
ant Secretary for Postsecondary Education, 
issue rules to implement this subtitle. 

(d) ADMINISTRATIVE EXPENSES.- A State that 
receives an allotment under section 200203 may 
reserve not more than 8 percent of the allotment 
for administrative expenses. 

(e) SPECIAL RULE.-A State that receives an 
allotment under section 200203 shall ensure that 
each scholarship recipient under this subtitle be 
compensated at the same rate of pay and bene
fits and enjoy the same rights under applicable 
agreements with labor organizations and under 
State and local law as other law enforcement 
personnel of the same rank and tenure in the of
fice of which the scholarship recipient is a mem
ber. 

(f) SUPPLEMENTATION OF FUNDING.-Funds re
ceived under this subtitle shall only be used to 
supplement, and not to supplant, Federal, State , 
or local eff arts for recruitment and education of 
law enforcement personnel. 
SEC. 200205. SCHOLARSHIPS. 

(a) PERIOD OF A WARD.-Scholarships awarded 
under this subtitle shall be for a period of 1 aca
demic year. 

(b) USE OF SCHOLARSHIPS.-Each individual 
awarded a scholarship under this subtitle may 
use the scholarship for educational expenses at 
an institution of higher education. 
SEC. 200206. ELIGIBILITY. 

(a) SCHOLARSHIPS.-A person shall be eligible 
to receive a scholarship under this subtitle if the 
person has been employed in law enforcement 
for the 2-year period immediately preceding the 
date on which assistance is sought . 

(b) INELIGIBILITY FOR STUDENT EMPLOY
MENT.-A person who has been employed as a 
law enforcement officer is ineligible to partici
pate in a student employment program carried 
out under this subtitle. 
SEC. 200207. STATE APPLICATION. 

(a) IN GENERAL.-Each State desiring an al
lotment under section 200203 shall submit an ap
plication to the Director at such time, in such 
manner, and accompanied by such information 
as the Director may reasonably require. 

(b) CONTENTS.-An application under sub
section (a) shall-

(1) describe the scholarship program and the 
student employment program for which assist
ance under this subtitle is sought; 

(2) contain assurances that the lead agency 
will work in cooperation with the local law en
forcement liaisons, representatives of police 
labor organizations and police management or
ganizations, and other appropriate State and 
local agencies to develop and implement inter
agency agreements designed to carry out this 
subtitle; 

(3) contain assurances that the State will ad
vertise the scholarship assistance and student 
employment it will provide under this subtitle 
and that the State will use such programs to en
hance recruitment efforts; 

(4) contain assurances that the State will 
screen and select law enforcement personnel for 
participation in the scholarship program under 
this subtitle; 

(5) contain assurances that under such stu
dent employment program the State will screen 
and select, for participation in such program, 
students who have an interest in undertaking a 
career in law enforcement; 

(6) contain assurances that under such schol
arship program the State will make scholarship 
payments to inst i tutions of higher education on 
behalf of persons who receive scholarships 
under this subtitle; 
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(7) with respect to such student employment 

program, identify-
( A) the employment tasks that students will be 

assigned to perform; 
(B) the compensation that students will be 

paid to perform such tasks; and 
(C) the training that students will receive as 

part of their participation in the program; 
(8) identify model curriculum and existing 

programs designed to meet the educational and 
professional needs of law enforcement person
nel; and 

(9) contain assurances that the State will pro
mote cooperative agreements with educational 
and law enforcement agencies to enhance law 
enforcement personnel recruitment efforts in in
stitutions of higher education. 
SEC. 200208. LOCAL APPLICATION. 

(a) IN GENERAL.-A person who desires a 
scholarship or employment under this subtitle 
shall submit an application to the State at such 
time, in such manner, and accompanied by such 
information as the State may reasonably re
quire. 

(b) CONTENTS.-An application under sub
section (a) shall describe-

(]) the academic courses for which a scholar
ship is sought; or 

(2) the location and duration of employment 
that is sought. 

(c) PRIORITY.-In awarding scholarships and 
providing student employment under this sub
title, each State shall give priority to applica
tions from persons who are-

(1) members of racial, ethnic, or gender groups 
whose representation in the law enforcement 
agencies within the State is substantially less 
than in the population eligible for employment 
in law enforcement in the State; 

(2) pursuing an undergraduate degree; and 
(3) not receiving financial assistance under 

the Higher Education Act of 1965. 
SEC. 200209. SCHOLARSHIP AGREEMENT. 

(a) IN GENERAL.-A person who receives a 
scholarship under this subtitle shall enter into 
an agreement with the Director. 

(b) CONTENTS.-An agreement described in 
subsection (a) shall-

(1) provide assurances that the scholarship re
cipient will work in a law enforcement position 
in the State that awarded the scholarship in ac
cordance with the service obligation described in 
subsection (c) after completion of the scholar
ship recipient 's academic courses leading to an 
associate, bachelor, or graduate degree; 

(2) provide assurances that the scholarship re
cipient will repay the entire scholarship in ac
cordance with such terms and conditions as the 
Director shall prescribe if the requirements of 
the agreement are not complied with, unless the 
scholarship recipient-

( A) dies; 
(B) becomes physically or emotionally dis

abled, as established by the sworn affidavit of a 
qualified physician; or 

(C) has been discharged in bankruptcy; and 
(3) set forth the terms and conditions under 

which the scholarship recipient may seek em
ployment in the field of law enforcement in a 
State other than the State that awarded the 
scholarship. 

(C) SERVICE OBLIGAT/ON.-
(1) IN GENERAL.- Except as provided in para

graph (2) , a person who receives a scholarship 
under this subtitle shall work in a law enforce
ment position in the State that awarded the 
scholarship for a period of 1 month for each 
credit hour for which funds are received under 
the scholarship. 

(2) SPECIAL RULE.-For purposes of satisfying 
the requirement of paragraph (1), a scholarship 
recipient shall work in a law enforcement posi
tion in the State that awarded the scholarship 
for not less than 6 months but shall not be re-

quired to work in such a position for more than 
2 years. 
SEC. 200210. AUTHORIZATION OF APPROPRIA

TIONS. 
(a) GENERAL AUTHORIZATION OF APPROPRIA

TIONS.- There are authorized to be appropriated 
to carry out this subtitle-

(]) $20,000,000 for fiscal year 1996; 
(2) $20,000,000 for fiscal year 1997; 
(3) $20,000,000 for fiscal year 1998; 
(4) $20,000,000 for fiscal year 1999; and 
(5) $20,000,000 for fiscal year 2000. 
(b) USES OF FUNDS.-0[ the funds appro

priated under subsection (a) for a fiscal year
(1) 80 percent shall be available to provide 

scholarships described in section 200204(a)(l)(A); 
and 

(2) 20 percent shall be available to provide em
ployment described in sections 200204(a)(l)(B) 
and 200204(a)(2). 

TITLE XXl-STATE AND LOCAL LAW 
ENFORCEMENT 

Subtitle A-Byrne Program 
SEC. 210101. EXTENSION OF BYRNE GRANT FUND

ING. 
There is authorized to be appropriated for fis

cal years 1995 through 2000 such sums as may be 
necessary to carry out the programs under parts 
D and E of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968, of which the fol
lowing amounts may be appropriated from the 
Violent Crime Reduction Trust Fund: 

(1) $580,000,000 for fiscal year 1995; 
(2) $130,000,000 for fiscal year 1996; 
(3) $100,000,000 for fiscal year 1997; 
(4) $75,000,000 for fiscal year 1998; 
(5) $70,000,000 for fiscal year 1999; and 
(6) $45,000,000 for fiscal year 2000. 

Subtitle B-Law Enforcement Family Support 
SEC. 210201. LAW ENFORCEMENT FAMILY SUP

PORT. 
(a) IN GENERAL.-Title I of the Omnibus Crime 

Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 50001(a), is 
amended-

(]) by redesignating part W as part X; 
(2) by redesignating section 2301 as 2401; and 
(3) by inserting after part V the fallowing new 

part: 

"PART W-FAMILY SUPPORT 
"SEC. 2301. DUTIES. 

"The Attorney General shall-
"(1) establish guidelines and oversee the im

plementation of family-friendly policies within 
law enforcement-related offices and divisions in 
the Department of Justice; 

"(2) study the effects of stress on law enforce
ment personnel and family well-being and dis
seminate the findings of such studies to Federal, 
State, and local law enforcement agencies , relat
ed organizations, and other interested parties; 

"(3) identify and evaluate model programs 
that provide support services to law enforcement 
personnel and families; 

" (4) provide technical assistance and training 
programs to develop stress reduction and family 
support to State and local law enforcement 
agencies; 

"(5) collect and disseminate information re
garding family support, stress reduction, and 
psychological services to Federal, State, and 
local law enforcement agencies, law enforce
ment-related organizations, and other interested 
entities; and 

"(6) determine issues to be researched by the 
Department of Justice and by grant recipients . 
"SEC. 2302. GENERAL AUTHORIZATION. 

" The Attorney General may make grants to 
States and local law enforcement agencies and 
to organizations representing State or local law 
enforcement personnel to provide family support 
services to law enforcement personnel. 

"SEC. 2303. USES OF FUNDS. 
"(a) IN GENERAL.-A State or local law en

! or cement agency or organization that receives a 
grant under this Act shall use amounts provided 
under the grant to establish or improve training 
and support programs for law enforcement per
sonnel. 

"(b) REQUIRED ACTIVITIES.- A law enforce
ment agency or organization that receives funds 
under this part shall provide at least one of the 
fallowing services: 

"(1) Counseling for law enforcement family 
members. 

"(2) Child care on a 24-hour basis. 
"(3) Marital and adolescent support groups. 
"(4) Stress reduction programs. 
"(5) Stress education for law enforcement re

cruits and families. 
"(6) Technical assistance and training pro

grams to support any or all of the services de
scribed in paragraphs (1), (2), (3), (4), and (5). 

"(c) OPTIONAL ACTIVITIES.- A law enforce
ment agency or organization that receives funds 
under this part may provide the following serv
ices: 

"(1) Post-shooting debriefing for officers and 
their spouses. 

"(2) Group therapy. 
"(3) Hypertension clinics. 
"(4) Critical incident response on a 24-hour 

basis. 
"(5) Law enforcement family crisis telephone 

services on a 24-hour basis. 
"(6) Counseling for law enforcement personnel 

exposed to the human immunodeficiency virus. 
"(7) Counseling for peers. 
"(8) Counseling for families of personnel 

killed in the line of duty. 
"(9) Seminars regarding alcohol, drug use, 

gambling, and overeating. 
"(10) Technical assistance and training to 

support any or all of the services described in 
paragraphs (1), (2), (3), (4), (5), (6), (7), (8), and 
(9). 
"SEC. 2304. APPLICATIONS. 

"A law enforcement agency or organization 
desiring to receive a grant under this part shall 
submit to the Attorney General an application 
at such time, in such manner, and containing or 
accompanied by such information as the Attor
ney General may reasonably require. Such ap
plication shall-

"(1) certify that the law enforcement agency 
shall match all Federal funds with an equal 
amount of cash or in-kind goods or services from 
other non-Federal sources; 

"(2) include a statement from the highest 
ranking law enforcement official from the State 
or locality or from the highest ranking official 
from the organization applying for the grant 
that attests to the need and intended use of 
services to be provided with grant funds; and 

"(3) assure that the Attorney General or the 
Comptroller General of the United States shall 
have access to all records related to the receipt 
and use of grant funds received under this part. 
"SEC. 2305. AWARD OF GRANTS; LIMITATION. 

"(a) GRANT DISTRIBUTION.-In approving 
grants under this part, the Attorney General 
shall assure an equitable distribution of assist
ance among the States, among urban and rural 
areas of the United States, and among urban 
and rural areas of a State. 

"(b) DURATION.-The Attorney General may 
award a grant each fiscal year, not to exceed 
$100,000 to a State or local law enforcement 
agency or $250,000 to a law enforcement organi
zation for a period not to exceed 5 years. In any 
application from ·a State or local law enforce
ment agency or organization for a grant to con
tinue a program for the second, third, fourth, or 
fifth fiscal year fallowing the first fiscal year in 
which a grant was awarded to such agency , the 
Attorney General shall review the progress made 
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toward meeting the objectives of the program. 
The Attorney General may refuse to award a 
grant if the Attorney General finds sufficient 
progress has not been made toward meeting. 
such objectives, but only after affording the ap
plicant notice and an opportunity for reconsid
eration. 

"(c) LIMITATION.-Not more than 5 percent of 
grant funds received by a State or a local law 
enforcement agency or organization may be 
used for administrative purposes. 
"SEC. 2306. DISCRETIONARY RESEARCH GRANTS. 

"The Attorney General may reserve 10 percent 
of funds to award research grants to a State or 
local law enforcement agency or organization to 
study issues of importance in the law enforce
ment field as determined by the Attorney Gen
eral. 
"SEC. 2307. REPORTS. 

"A State or local law enforcement agency or 
organization that receives a grant under this 
part shall submit to the Attorney General an 
annual report that includes-

"(1) program descriptions; 
''(2) the number of staff employed to admin

ister programs; 
"(3) the number of individuals who partici

pated in programs; and 
"(4) an evaluation of the effectiveness of 

grant programs. 
"SEC. 2308. DEFINITIONS. 

"For purposes of this part-
"(1) the term 'family-friendly policy' means a 

policy to promote or improve the morale and 
well being of law enforcement personnel and 
their families; and 

"(2) the term 'law enforcement personnel' 
means individuals employed by Federal, State, 
and local law enforcement agencies.". 

(b) TECHNICAL AMENDMENT.-The table of 
contents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.), as amended by section 50001(b), is amend
ed by striking the matter relating to part V and 
inserting the following: 

"PART W-FAMILY SUPPORT 
"Sec. 2301. Duties. 
"Sec. 2302. General authorization. 
"Sec. 2303. Uses of funds. 
"Sec. 2304. Applications. 
"Sec. 2305. Award of grants; limitation . 
"Sec. 2306. Discretionary research grants. 
"Sec. 2307. Reports. 
"Sec. 2308. Definitions. 

"PART V-TRANSITION-EFFECTIVE DATE
REPEALS 

"Sec. 2301. Continuation of rules, authorities, 
and privileges.". 

(c) AUTHORIZATION OF APPROPRIATIONS.-Sec
tion lOOl(a) of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3711 et seq.), 
as amended by section 50001(c), is amended-

(1) in paragraph (3) by striking " and V" and 
inserting "V, and W"; and 

(2) by adding at the end the fallowing new 
paragraph: 

"(21) There are authorized to be appropriated 
to carry out part W-

"(1) $2,500,000 for fiscal year 1996; 
"(2) $4,000,000 for fiscal year 1997; 
"(3) $5,000,000 for fiscal year 1998; 
"(4) $6,000,000 for fiscal year 1999; and 
"(5) $7,500,000 for fiscal year 2000. ". 

Subtitle C-DNA Identification 
SEC. 210301. SHORT TITLE. 

This subtitle may be cited as the "DNA Identi
fication Act of 1994". 
SEC. 210302. FUNDING TO IMPROVE THE QUALITY 

AND AVAILABILITY OF DNA ANALY
SES FOR LAW ENFORCEMENT IDEN
TIFICATION PURPOSES. 

(a) DRUG CONTROL AND SYSTEM IMPROVEMENT 
GRANT PROGRAM.-Section 501(b) of title I of the 

Omnibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3751(b)) as amended by section 
150003, is amended-

(1) by striking "and" at the end of paragraph 
(23); 

(2) by striking the period at the end of para
graph (24) and inserting ";and"; and 

(3) by adding at the end the following new 
paragraph: 

"(25) developing or improving in a forensic 
laboratory a capability to analyze 
deoxyribonucleic acid (hereinafter in this title 
referred to as 'DNA') for identification pur
poses.". 

(b) STATE APPLICATIONS.-Section 503(a) of 
title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3753(a)) is amend
ed by adding at the end the fallowing new para
graph: 

"(12) If any part of funds received from a 
grant made under this part is to be used to de
velop or improve a DNA analysis capability in a 
forensic laboratory, a certification that-

"( A) DNA analyses performed at such labora
tory will satisfy or exceed then current stand
ards for a quality assurance program for DNA 
analysis, issued by the Director of the Federal 
Bureau of Investigation under section 210303 of 
the DNA Identification Act of 1994; 

"(B) DNA samples obtained by, and DNA 
analyses performed at, such laboratory will be 
accessible only-

"(i) to criminal justice agencies for law en
forcement identification purposes; 

"(ii) in judicial proceedings, if otherwise ad
missible pursuant to applicable statutes or rules; 

"(iii) for criminal defense purposes, to a de
fendant, who shall have access to samples and 
analyses performed in connection with the case 
in which such defendant is charged; or 

"(iv) if personally identifiable information is 
removed, for a population statistics database, 
for identification research and protocol develop
ment purposes, or for quality control purposes; 
and 

"(C) such laboratory, and each analyst per
forming DNA analyses at such laboratory, will 
undergo, at regular intervals of not to exceed 
180 days, external proficiency testing by a DNA 
proficiency testing program meeting the stand
ards issued under section 210303 of the DNA 
Identification Act of 1994. ". 

(c) DNA IDENTIFICATION GRANTS.-
(1) IN GENERAL.-Title I of the Omnibus Crime 

Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.), as amended by section 210201(a), is 
amended-

( A) by redesignating part X as part Y; 
(B) by redesignating section 2401 as section 

2501; and 
(C) by inserting after part W the following 

new part: 
"PART X-DNA IDENTIFICATION GRANTS 

"SEC. 2401. GRANT AUTHORIZATION. 
"The Attorney General may make funds 

available under this part to States and units of 
local government, or combinations thereof, to 
carry out all or a substantial part of a program 
or project intended to develop or improve the ca
pability to analyze deoxyribonucleic acid (re
f erred to in this part as 'DNA') in a forensic lab
oratory . 
"SEC. 2402. APPUCATIONS. 

"To request a grant under this part, the chief 
executive officer of a State or unit of local gov
ernment shall submit an application in such 
form as the Attorney General may require. 
"SEC. 2403. APPUCATION REQUIREMENTS. 

"No grant may be made under this part unless 
an application has been submitted to the Attor
ney General in which the applicant certifies 
that-

"(1) DNA analyses performed at the labora
tory will satisfy or exceed then current stand-

ards for a quality assurance program for DNA 
analysis issued by the Director of the Federal 
Bureau of Investigation under section 210303 of 
the DNA Identification Act of 1994. 

"(2) DNA samples obtained by and DNA anal
yses performed at the laboratory shall be made 
available only-

"( A) to criminal justice agencies for law en
forcement identification purposes; 

"(B) in judicial proceedings, if otherwise ad
missible pursuant to applicable statutes or rules; 

"(C) for criminal defense purposes, to a de
fendant, who shall have access to samples and 
analyses performed in connection with the case 
in which the defendant is charged; or 

"(D) if personally identifiable information is 
removed, for a population statistics database, 
for identification research and protocol develop
ment purposes, or for quality control purposes; 
and 

"(3) the laboratory and each analyst perf arm
ing DNA analyses at the laboratory shall under
go, at regular intervals not exceeding 180 days, 
external proficiency testing by a DNA pro
ficiency testing program that meets the stand
ards issued under section 210303 of the DNA 
Identification Act of 1994. 
"SEC. 2404. ADMINISTRATIVE PROVISIONS. 

"(a) REGULATION AUTHORITY.-The Attorney 
General may promulgate guidelines, regulations, 
and procedures, as necessary to carry out the 
purposes of this part, including limitations on 
the number of awards made during each fiscal 
year , the submission and review of applications, 
selection criteria, and the extension or continu
ation of awards. 

"(b) AWARD AUTHORITY.-The Attorney Gen
eral shall have final authority over all funds 
awarded under this part. 

"(c) TECHNICAL ASSISTANCE.-To assist and 
measure the effectiveness and performance of 
programs and activities funded under this part, 
the Attorney General may provide technical as
sistance as required . 
"SEC. 2405. RESTRICTIONS ON USE OF FUNDS. 

"(a) FEDERAL SHARE.-The Federal share of a 
grant, contract, or cooperative agreement made 
under this part may not exceed 75 percent of the 
total costs of the project described in the appli
cation submitted for the fiscal year for which 
the project receives assistance. 

"(b) ADMINISTRATIVE COSTS.-A State or unit 
of local government may not use more than 10 
percent of the funds it receives from this part for 
administrative expenses. 
"SEC. 2406. REPORTS. 

"(a) REPORTS TO ATTORNEY GENERAL.-Each 
State or unit of local government which receives 
a grant under this part shall submit to the At
torney General, for each year in which funds 
from a grant received under this part is ex
pended, a report at such time and in such man
ner as the Attorney General may reasonably re
quire which contains-

"(]) a summary of the activities carried out 
under the grant and an assessment of whether 
such activities are meeting the needs identified 
in the application submitted under section 2402; 
and 

"(2) such other information as the Attorney 
General may require. 

"(b) REPORTS TO CONGRESS.-Not later than 
90 days after the end of each fiscal year for 
which grants are made under this part, the At
torney General shall submit to the Speaker of 
the House of Representatives and the President 
pro tempore of the Senate, a report that in
cludes-

"(1) the aggregate amount of grants made 
under this part to each State or unit of local 
government for such fiscal year; and 

"(2) a summary of the information provided in 
compliance with subsection (a)(l). 
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"SEC. 2407. EXPENDITURE RECORDS. 

"(a) RECORDS.-Each State or unit of local 
government which receives a grant under this 
part shall keep records as the Attorney General 
may require to facilitate an effective audit. 

"(b) ACCESS.-The Attorney General, the 
Comptroller General, or their designated agents 
shall have access, for the purpose of audit and 
examination, to any books, documents, and 
records of States and units of local government 
which receive grants made under this part if, in 
the opinion of the Attorney General, the Comp
troller General, or their designated agents, such 
books, documents, and records are related to the 
receipt or use of any such grant.". 

(2) TABLE OF CONTENTS.-The table of con
tents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et 
seq.), as amended by section 210201(b), is amend
ed by striking the matter relating to part X and 
inserting the following: 

"PART X-DNA IDENTIFICATION GRANTS 
"Sec. 2401. Grant authorization. 
"Sec. 2402. Applications. 
"Sec. 2403. Application requirements. 
"Sec. 2404. Administrative provisions. 
"Sec. 2405. Restrictions on use of funds. 
"Sec. 2406. Reports. 
"Sec. 2407. Expenditure records. 

"PARTY-TRANSITION-EFFECTIVE DATE
REPEALER 

"Sec. 2501. Continuation of rules, authorities, 
and proceedings.". 

(3) AUTHORIZATION OF APPROPRIATIONS.-Sec
tion 1001 of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3793), as 
amended by section 210201(c), is amended-

( A) in paragraph (3) by striking "and W" and 
inserting "W, and X"; and 

(B) adding at the end the following new para
graph: 
_ "(22) There are authorized to be appropriated 

to carry out part X-
"(1) $1,000,000 for fiscal year 1996; 
"(2) $3,000,000 for fiscal year 1997; 
"(3) $5,000,000 for fiscal year 1998; 
"(4) $13,500,000 for fiscal year 1999; and 
"(5) $17,500,000 for fiscal year 2000. ". 
(4) EFFECTIVE DATE.-The amendments made 

by this section shall take effect on the date that 
is 60 days after the date of enactment of this 
Act. 
SEC. 210303. QUALITY ASSURANCE AND PRO

FICIENCY TESTING STANDARDS. 
(a) PUBLICATION OF QUALITY ASSURANCE AND 

PROFICIENCY TESTING STANDARDS.-(l)(A) Not 
later than 180 days after the date of enactment 
of this Act, the Director of the Federal Bureau 
of Investigation shall appoint an advisory board 
on DNA quality assurance methods from among 
nominations proposed by the head of the Na
tional Academy of Sciences and professional so
cieties of crime laboratory officials. 

(B) The advisory board shall include as mem
bers scientists from State, local, and private f o
rensic laboratories, molecular geneticists and 
population geneticists not affiliated with a f o
rensic laboratory, and a representative from the 
National Institute of Standards and Tech
nology . 

(C) The advisory board shall develop, and if 
appropriate, periodically revise, recommended 
standards for quality assurance, including 
standards for testing the proficiency off orensic 
laboratories, and forensic analysts, in conduct
ing analyses of DNA. 

(2) The Director of the Federal Bureau of In
vestigation, after taking into consideration such 
recommended standards, shall issue (and revise 
from time to time) standards for quality assur
ance, including standards for testing the pro
ficiency of forensic laboratories, and forensic 
analysts, in conducting analyses of DNA. 

(3) The standards described in paragraphs (1) 
and (2) shall specify criteria for quality assur
ance and proficiency tests to be applied to the 
various types of DNA analyses used by forensic 
laboratories. The standards shall also include a 
system for grading proficiency testing perform
ance to determine whether a laboratory is per
! orming acceptably. 

(4) Until such time as the advisory board has 
made recommendations to the Director of the 
Federal Bureau of Investigation and the Direc
tor has acted upon those recommendations, the 
quality assurance guidelines adopted by the 
technical working group on DNA analysis meth
ods shall be deemed the Director's standards for 
purposes of this section. 

(b) ADMINISTRATION OF THE ADVISORY 
BOARD.-(1) For administrative purposes, the 
advisory board appointed under subsection (a) 
shall be considered an advisory board to the Di
rector of the Federal Bureau of Investigation. 

(2) Section 14 of the Federal Advisory Commit
tee Act (5 U.S.C. App.) shall not apply with re
spect to the advisory board appointed under 
subsection (a) . 

(3) The DNA advisory board established under 
this section shall be separate and distinct from 
any other advisory board administered by the 
FBI, and is to be administered separately. 

(4) The board shall cease to exist on the date 
5 years after the initial appointments are made 
to the board, unless the existence of the board is 
extended by the Director of the Federal Bureau 
of Investigation. 

(c) PROFICIENCY TESTING PROGRAM.-(1) Not 
later than 1 year after the effective date of this 
Act, the Director of the National Institute of 
Justice shall certify to the Committees on the Ju
diciary of the House and Senate that-

( A) the Institute has entered into a contract 
with, or made a grant to, an appropriate entity 
for establishing, or has taken other appropriate 
action to ensure that there is established, not 
later than 2 years after the date of enactment of 
this Act, a blind external proficiency testing 
program for DNA analyses, which shall be 
available to public and private laboratories per
forming forensic DNA analyses; 

(B) a blind external proficiency testing pro
gram for DNA analyses is already readily avail
able to public and private laboratories perform
ing forensic DNA analyses; or 

(C) it is not feasible to have blind external 
testing for DNA forensic analyses. 

(2) As used in this subsection, the term "blind 
external proficiency test" means a test that is 
presented to a forensic laboratory through a sec
ond agency and appears to the analysts to in
volve routine evidence. 

(3) Notwithstanding any other provision of 
law, the Attorney General shall make available 
to the Director of the National Institute of Jus
tice during the first fiscal year in which funds 
are distributed under this subtitle up to $250,000 
from the funds available under part X of Title 
I of the Omnibus Crime Control and Safe Streets 
Act of 1968 to carry out this subsection. 
SEC. 210304. INDEX TO FACIUTATE LAW EN

FORCEMENT EXCHANGE OF DNA 
IDENTIFICATION INFORMATION. 

(a) ESTABLISHMENT OF INDEX.-The Director 
of the Federal Bureau of Investigation may es
tablish an index of-

(1) DNA identification records of persons con
victed of crimes; 

(2) analyses of DNA samples recovered from 
crime scenes; and 

(3) analyses of DNA samples recovered from 
unidentified human remains. 

(b) INFORMATION.-The index described in 
subsection (a) shall include only information on 
DNA identification records and DNA analyses 
that are-

(1) based on analyses performed by or on be
half of a criminal justice agency in accordance 

with publicly available standards that satisfy or 
exceed the guidelines for a quality assurance 
program for DNA analysis, issued by the Direc
tor of the Federal Bureau of Investigation under 
section 210303; 

(2) prepared by laboratories, and DNA ana
lysts, that undergo, at regular intervals of not 
to exceed 180 days, external proficiency testing 
by a DNA proficiency testing program meeting 
the standards issued under section 210303; and 

(3) maintained by Federal, State, and local 
criminal justice agencies pursuant to rules that 
allow disclosure of stored DNA samples and 
DNA analyses only-

(A) to criminal justice agencies for law en
! orcement identification purposes; 

(B) in judicial proceedings, if otherwise ad
missible pursuant to applicable statutes or rules; 

(C) for criminal defense purposes, to a defend
ant, who shall have access to samples and anal
yses performed in connection with the case in 
which such defendant is charged; or 

(D) if personally identifiable information is re
moved, for a population statistics database, for 
identification research and protocol develop
ment purposes, or for quality control purposes. 

(c) FAILURE To COMPLY.-Access to the index 
established by this section is subject to cancella
tion if the quality control and privacy require
ments described in subsection (b) are not met. 
SEC. 210305. FEDERAL BUREAU OF INVESTIGA-

TION. 
(a) PROFICIENCY TESTING REQUIREMENTS.-
(1) GENERALLY.-(A) Personnel at the Federal 

Bureau of Investigation who perform DNA anal
yses shall undergo, at regular intervals of not to 
exceed 180 days, external proficiency testing by 
a DNA proficiency testing program meeting the 
standards issued under section 210303. 

(B) Within 1 year after the date of enactment 
of this Act, the Director of the Federal Bureau 
of Investigation shall arrange for periodic blind 
external tests to determine the proficiency of 
DNA analysis performed at the Federal Bureau 
of Investigation laboratory. 

(C) In this paragraph, "blind external test' ; 
means a test that is presented to the laboratory 
through a second agency and appears to the an
alysts to involve routine evidence. 

(2) REPORT.-For 5 years after the date of en
actment of this Act, the Director of the Federal 
Bureau of Investigation shall submit to the 
Committees on the Judiciary of the House and 
Senate an annual report on the results of each 
of the tests described in paragraph (1). 

(b) PRIVACY PROTECTION STANDARDS.-
(1) GENERALLY.-Except as provided in para

graph (2), the results of DNA tests performed for 
a Federal law enforcement agency for law en
! orcement purposes may be disclosed only-

( A) to criminal justice agencies for law en
! or cement identification purposes; 

(B) in judicial proceedings, if otherwise ad
missible pursuant to applicable statues or rules; 
and 

(C) for criminal defense purposes, to a defend
ant, who shall have access to samples and anal
yses performed in connection with the case in 
which such defendant is charged. 

(2) EXCEPTION.-lf personally identifiable in
formation is removed, test results may be dis
closed for a population statistics database, for 
identification research and protocol develop
ment purposes, or for quality control purposes. 

(c) CRIMINAL PENALTY.-(1) A person who
(A) by virtue of employment or official posi

tion, has possession of, or access to, individually 
identifiable DNA information indexed in a 
database created or maintained by any Federal 
law enforcement agency; and 

(B) knowingly discloses such information in 
any manner to any person or agency not au
thorized to receive it, 
shall be fined not more than $100,000. 
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(2) A person who, without authorization, 

knowingly obtains DNA samples or individually 
identifiable DNA information indexed in a 
database created or maintained by any Federal 
law enforcement agency shall be fined not more 
than $100,000. 
SEC. 210306. AUTHORIZATION OF APPROPRIA

TIONS. 
There are authorized to be appropriated to the 

Federal Bureau of Investigation to carry out 
sections 210303, 210304, and 210305-

(1) $5,500,000 for fiscal year 1996; 
(2) $8,000,000 for fiscal year 1997; 
(3) $8,000,000 for fiscal year 1998; 
(4) $2,500,000 for fiscal year 1999; and 
(5) $1,000,000 for fiscal year 2000. 

Subtitle D--Police Pattern or Practice 
SEC. 210401. CAUSE OF ACTION. 

(a) UNLAWFUL CONDUCT.-lt shall be unlaw
ful for any governmental authority, or any 
agent thereof, or any person acting on behalf of 
a governmental authority, to engage in a pat
tern or practice of conduct by law enforcement 
officers or by officials or employees of any gov
ernmental agency with responsibility for the ad
ministration of juvenile justice or the incarcer
ation of juveniles that deprives persons of 
rights, privileges, or immunities secured or pro
tected by the Constitution or laws of the United 
States. 

(b) CIVIL ACTION BY ATTORNEY GENERAL.
Whenever the Attorney General has reasonable 
cause to believe that a violation of paragraph 
(1) has occurred, the Attorney General, for or in 
the name of the United States, may in a civil ac
tion obtain appropriate equitable and declara
tory relief to eliminate the pattern or practice. 
SEC. 210402. DATA ON USE OF EXCESSIVE FORCE. 

(a) ATTORNEY GENERAL To COLLECT.-The 
Attorney General shall, through appropriate 
means, acquire data about the use of excessive 
force by law enforcement officers. 

(b) LIMITATION ON USE OF DATA.-Data ac
quired under this section shall be used only for 
research or statistical purposes and may not 
contain any information that may reveal the 
identity of the victim or any law enforcement of
ficer. 

(C) ANNUAL SUMMARY.-The Attorney General 
shall publish an annual summary of the data 
acquired under this section. 
Subtitle E-Improved Training and Technical 

Automation 
SEC. 210501. IMPROVED TRAINING AND TECH

NICAL AUTOMATION. 
(a) GRANTS.-
(1) IN GENERAL.-The Attorney General shall, 

subject to the availability of appropriations, 
make grants to State, Indian tribal, and local 
criminal justice agencies and to nonprofit orga
nizations for the purposes of improving criminal 
justice agency efficiency through computerized 
automation and technological improvements. 

(2) TYPES OF PROGRAMS.-Grants under this 
section may include programs to-

( A) increase use of mobile digital terminals; 
(B) improve communications systems, such as 

computer-aided dispatch and incident reporting 
systems; 

(C) accomplish paper-flow reduction; 
(D) establish or improve ballistics identifica

tion programs; 
(E) increase the application of automated fin

gerprint identification systems and their commu
nications on an interstate and intrastate basis; 
and 

( F) improve computerized collection of crimi
nal records. 

(3) FUNDING.-No funds under this subtitle 
may be used to implement any cryptographic or 
digital telephony programs. 

(b) TRAINING AND INVESTIGATIVE ASSIST
ANCE.-

(1) IN GENERAL.-The Attorney General shall, 
subject to the availability of appropriations-

( A) expand and improve investigative and 
managerial training courses for State, Indian 
tribal, and local law enforcement agencies; and 

(B) develop and implement, on a pilot basis 
with no more than JO participating cities, an in
telligent information system that gathers, inte
grates, organizes, and analyzes information in 
active support of investigations by Federal, 
State , and local law enforcement agencies of 
violent serial crimes. 

(2) IMPROVEMENT OF FACILITIES.-The im
provement described in subsection (a) shall in
clude improvements of the training facilities of 
the Federal Bureau of Investigation Academy at 
Quantico, Virginia. 

(3) INTELLIGENT INFORMATION SYSTEM.- The 
intelligent information system described in para
graph (l)(B) shall be developed and imple
mented by the Federal Bureau of Investigation 
and shall utilize the resources of the Violent 
Criminal Apprehension Program. 

(c) AUTHORIZATION OF APPROPRIATIONS.-
There are authorized to be appropriated

(1) to carry out subsection (a)-
( A) $10,000,000 for fiscal year 1996; 
(B) $20,000,000 for fiscal year 1997; 
(C) $23,000,000 for fiscal year 1998; 
(D) $23,000,000 for fiscal year 1999; and 
(E) $24,000,000 for fiscal year 2000. 
(2) to carry out subsection (b)(l)-
(A) $4,000,000 for fiscal year 1996; 
(B) $2,000,000 for fiscal year 1997; 
(C) $3,000,000 for fiscal year 1998; 
(D) $5,000,000 for fiscal year 1999; and 
(E) $6,000,000 for fiscal year 2000; and 
(3) to carry out subsection (b)(2)
$10,000,000 for fiscal year 1996. 
(d) DEFINITIONS.-ln this section-
"lndian tribe" means a tribe, band, pueblo, 

nation, or other organized group or community 
of Indians, including an Alaska Native village 
(as defined in or established under the Alaska 
Native Claims Settlement Act (43 U.S.C. 1601 et 
seq.), that is recognized as eligible for the spe
cial programs and services provided by the Unit
ed States to Indians because of their status as 
Indians. 

"State" means a State, the District of Colum
bia, the Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana Is
lands, American Samoa, Guam, and the United 
States Virgin Islands. 

Subtitle F--Other State and Local Aid 
SEC. 210601. REAUTHORIZATION OF OFFICE OF 

JUSTICE PROGRAMS. 
Section lOOl(a) of title I of the Omnibus Crime 

Control and Safe Streets Act of 1968 (42 U.S.C. 
3793(a)) is amended-

(1) in paragraph (1) by striking "1993 and 
1994" and inserting "1994 and 1995"; 

(2) in paragraph (2) by striking "1993 and 
1994" and inserting "1994 and 1995"; 

(3) in paragraph (3) by striking "1993 and 
1994" and inserting "1994 and 1995"; 

(4) in paragraph (5) by striking "1993 and 
1994" and inserting "1994 and 1995"; 

(5) in paragraph (6) by inserting "and 1995" 
after "1994"; 

(6) in paragraph (7) by striking "1991 , 1992, 
1993, and 1994," and inserting "1994 and 1995"; 

(7) in paragraph (8) by inserting "and 1995" 
after "1994"; and 

(8) in paragraph (9) by inserting "and 1995" 
after "1994". 
SEC. 210602. FEDERAL ASSISTANCE TO EASE THE 

INCREASED BURDENS ON STATE 
COURT SYSTEMS RESULTING FROM 
ENACTMENT OF THIS ACT. 

(a) IN GENERAL.-The Attorney General shall, 
subject to the availability of appropriation, 
make grants for States and units of local gov
ernment to pay the costs of providing increased 

resources for courts , prosecutors, public defend
ers, and other criminal justice participants as 
necessary to meet the increased demands for j;u
dicial activities resulting from the provisions of 
this Act and amendments made by this Act . 

(b) APPLICATIONS.- ln carrying out this sec
tion, the Attorney General may make grants to, 
or enter into contracts with public or private 
agencies, institutions, or organizations or indi
viduals to carry out any purpose specified in 
this section. The Attorney General shall have 
final authority over all funds awarded under 
this section. 

(c) RECORDS.-Each recipient that receives a 
grant under this section shall keep such records 
as the Attorney General may require to facili
tate an effective audit. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section-

(1) $23,000,000 for fiscal year 1996; 
(2) $30,000,000 for fiscal year 1997; 
(3) $30,000,000 for fiscal year 1998; 
(4) $32,000,000 for fiscal year 1999; and 
(5) $35,000,000 for fiscal year 2000, 

to remain available for obligation until ex
pended. 
SEC. 210603. AV AILABILI1Y OF VIOLENT CRIME 

REDUCTION TRUST FUND TO FUND 
ACTIVITIES AUTHORIZED BY THE 
BRADY HANDGUN VIOLENCE PRE
VENTION ACT AND THE NATIONAL 
CHILD PROTECTION ACT OF 1993. 

(a) APPROPRIATIONS.-Of the amounts author
ized in Sections 103(k) and 106(b)(2) of the 
Brady Handgun Violence Prevention Act (18 
U.S.C. 922 note) and in section 4(b) of the Na
tional Child Protection Act of 1993 (42 U.S.C. 
5119b(b)), a total of $100,000,000 for fiscal year 
1995, $25,000,000 for fiscal year 1996, and 
$25,000,000 for fiscal year 1997 may be appro
priated from the Violent Crime Reduction Trust 
Fund established by this Act. 

(b) TECHNICAL AMENDMENT.-Sections 103(k) 
and 106(b) of the Brady Handgun Violence Pre
vention Act (18 U.S.C. 922 note) are each 
amended by striking ", which may be appro
priated from the Violent Crime Reduction Trust 
Fund ,". 

TITLE XXII-MOTOR VEHICLE THEFT 
PREVENTION 

SEC. 220001. SHORT TITLE. 
This title may be cited as the "Motor Vehicle 

Theft Prevention Act". 
SEC. 220002. MOTOR VEHICLE THEFT PREVEN

TION PROGRAM. 
(a) IN GENERAL.-Not later than 180 days 

after the date of enactment of this section, the 
Attorney General shall develop, in cooperation 
with the States, a national voluntary motor ve
hicle theft prevention program (in this section 
referred to as the "program") under which-

(1) the owner of a motor vehicle may volun
tarily sign a consent form with a participating 
State or locality in which the motor vehicle 
owner-

(A) states that the vehicle is not normally op
erated under certain specified conditions; and 

(B) agrees to-
(i) display program decals or devices on the 

owner's vehicle; and 
(ii) permit law enforcement officials in any 

State to stop the motor vehicle and take reason
able steps to determine whether the vehicle is 
being operated by or with the permission of the 
owner, if the vehicle is being operated under the 
specified conditions; and 

(2) participating States and localities author
ize law enforcement officials in the State or lo
cality to stop motor vehicles displaying program 
decals or devices under specified conditions and 
take reasonable steps to determine whether the 
vehicle is being operated by or with the permis
sion of the owner. 
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(b) UNIFORM DECAL OR DEVICE DESIGNS.-
(1) IN GENERAL.-The motor vehicle theft pre

vention program developed pursuant to this sec
tion shall include a uniform design or designs 
for decals or other devices to be displayed by 
motor vehicles participating in the program. 

(2) TYPE OF DESIGN.- The uniform design 
shall-

( A) be highly visible; and 
(B) explicitly state that the motor vehicle to 

which it is affixed may be stopped under the 
specified conditions without additional grounds 
for establishing a reasonable suspicion that the 
vehicle is being operated unlawfully. 

(C) VOLUNTARY CONSENT FORM.-The vol
untary consent form used to enroll in the pro
gram shall-

(1) clearly state that participation in the pro
gram is voluntary; 

(2) clearly explain that participation in the 
program means that, if the participating vehicle 
is being operated under the specified conditions, 
law enforcement officials may stop the vehicle 
and take reasonable steps to determine whether 
it is being operated by or with the consent of the 
owner, even if the law enforcement officials 
have no other basis for believing that the vehicle 
is being operated unlawfully; 

(3) include an express statement that the vehi
cle is not normally operated under the specified 
conditions and that the operation of the vehicle 
under those conditions would provide sufficient 
grounds for a prudent law enforcement officer 
to reasonably believe that the vehicle was not 
being operated by or with the consent of the 
owner; and 

(4) include any additional information that 
the Attorney General may reasonably require. 

(d) SPECIFIED CONDITIONS UNDER WHICH 
STOPS MAY BE AUTHORIZED.-

(]) IN GENERAL.-The Attorney General shall 
promulgate rules establishing the conditions 
under which participating motor vehicles may 
be authorized to be stopped under this section. 
These conditions may not be based on race, 
creed, color, national origin, gender, or age. 
These conditions may include-

( A) the operation of the vehicle during certain 
hours of the day; or 

(B) the operation of the vehicle under other 
circumstances that would provide a sufficient 
basis for establishing a reasonable suspicion 
that the vehicle was not being operated by the 
owner, or with the consent of the owner. 

(2) MORE THAN ONE SET OF CONDITIONS.-The 
Attorney General may establish more than one 
set of conditions under which participating 
motor vehicles may be stopped. If more than one 
set of conditions is established, a separate con
sent form and a separate design for program de
cals or devices shall be established for each set 
of conditions. The Attorney General may choose 
to satisfy the requirement of a separate design 
for program decals or devices under this para
graph by the use of a design color that is clearly 
distinguishable from other design colors. 

(3) NO NEW CONDITIONS WITHOUT CONSENT.
After the program has begun, the conditions 
under which a vehicle may be stopped if affixed 
with a certain decal or device design may not be 
expanded without the consent of the owner. 

(4) LIMITED PARTICIPATION BY STATES AND LO
CALITIES.-A State or locality need not author
ize the stopping of motor vehicles under all sets 
of conditions specified under the program in 
order to participate in the program. 

(e) MOTOR VEHICLES FOR HIRE.-
(1) NOTIFICATION TO LESSEES.-Any person 

who is in the business of renting or leasing 
motor vehicles and who rents or leases a motor 
vehicle on which a program decal or device is 
affixed shall, prior to transferring possession of 
the vehicle, notify the person to whom the motor 
vehicle is rented or leased about the program. 

(2) TYPE OF NOTICE.-The notice required by 
this subsection shall-

( A) be in writing; 
(B) be in a prominent format to be determined 

by the Attorney General; and 
(C) explain the possibility that if the motor ve

hicle is operated under the specified conditions, 
the vehicle may be stopped by law enforcement 
officials even if the officials have no other basis 
for believing that the vehicle is being operated 
unlawfully. 

(3) FINE FOR FAILURE TO PROVIDE NOTICE.
Failure to provide proper notice under this sub
section shall be punishable by a fine not to ex
ceed $5,000. 

(f) NOTIFICATION OF POLICE.-As a condition 
of participating in the program, a State or local
ity must agree to take reasonable steps to ensure 
that law enforcement officials throughout the 
State or locality are familiar with the program, 
and with the conditions under which motor ve
hicles may be stopped under the program. 

(g) REGULATIONS.-The Attorney General 
shall promulgate regulations to implement this 
section. 

(h) AUTHORIZATION OF APPROPRIATIONS.-
There are authorized to carry out this section. 

(1) $1,500,000 for fiscal year 1996; 
(2) $1 ,700,000 for fiscal year 1997; and 
(3) $1,800,000 for fiscal year 1998. 

SEC. 220003. ALTERING OR REMOVING MOTOR VE
HICLE IDENTIFICATION NUMBERS. 

(a) BASIC OFFENSE.-Subsection (a) of section 
511 of title 18, United States Code, is amended to 
read as follows: 

"(a) A person who-
"(1) knowingly removes, obliterates, tampers 

with, or alters an identification number for a 
motor vehicle or motor vehicle part; or 

"(2) with intent to further the theft of a motor 
vehicle, knowingly removes, obliterates, tampers 
with, or alters a decal or device affixed to a 
motor vehicle pursuant to the Motor Vehicle 
Theft Prevention Act, 
shall be fined under this title, imprisoned not 
more than 5 years, or both.". 

(b) EXCEPTED PERSONS.-Paragraph (2) of sec
tion 511(b) of title 18, United States Code, is 
amended-

(1) by striking "and" after the semicolon in 
subparagraph (B); 

(2) by striking the period at the end of sub
paragraph (C) and inserting ";and"; and 

(3) by adding at the end the following new 
subparagraph: 

"(D) a person who removes, obliterates, 
tampers with, or alters a decal or device affixed 
to a motor vehicle pursuant to the Motor Vehi
cle Theft Prevention Act, if that person is the 
owner of the motor vehicle, or is authorized to 
remove, obliterate, tamper with or alter the 
decal or device by-

"(i) the owner or his authorized agent; 
"(ii) applicable State or local law; or 
"(iii) regulations promulgated by the Attorney 

General to implement the Motor Vehicle Theft 
Prevention Act.". 

(C) DEFINITION.-Section 511 of title 18, United 
States Code, is amended by adding at the end 
thereof the following: 

"(d) For purposes of subsection (a) of this sec
tion , the term 'tampers with' includes covering a 
program decal or device affixed to a motor vehi
cle pursuant to the Motor Vehicle Theft Preven
tion Act for the purpose of obstructing its visi
bility.". 

(d) UNAUTHORIZED APPLICATION OF A DECAL 
OR DEVICE.-

(1) IN GENERAL.--Chapter 25 of title 18, United 
States Code, is amended by adding after section 
511 the following new section: 
"§511A Unauthorized application of thefl 

prevention decal or device 
"(a) Whoever affixes to a motor vehicle a theft 

prevention decal or other device, or a replica 

thereof, unless authorized to do so pursuant to 
the Motor Vehicle Theft Prevention Act, shall be 
punished by a fine not to exceed $1,000. 

"(b) For purposes of this section, the term 
'theft prevention decal or device' means a decal 
or other device designed in accordance with a 
uniform design for such devices developed pur
suant to the Motor Vehicle Theft Prevention 
Act.". 

(2) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 25 of title 18, United States 
Code, is amended by adding after the item relat
ing to section 511 the following new item: 
"511 A. Unauthorized application of theft pre

vention decal or device.". 
TITLE XXllI-VICTIMS OF CRIME 

Subtitle A-Victims of Crime 
SEC. 230101. VICTIM'S RIGHT OF ALLOCUTION IN 

SENTENCING. 
(a) MODIFICATION OF PROPOSED AMEND

MENTS.-The proposed amendments to the Fed
eral Rules of Criminal Procedure which are em
braced by an order entered by the Supreme 
Court of the United States on April 29, 1994, 
shall take effect on December 1, 1994, as other
wise provided by law, but with the following 
amendments: 

(b) IN GENERAL.-Rule 32 Of the Federal Rules 
of Criminal Procedure is amended by-

(1) striking "and" following the semicolon in 
subdivision (c)(3)(C); 

(2) striking the period at the end of subdivi
sion (c)(3)(D) and inserting ";and"; 

(3) inserting after subdivision (c)(3)(D) the fol
lowing: 

"(E) if sentence is to be imposed for a crime of 
violence or sexual abuse, address the victim per
sonally if the victim is present at the sentencing 
hearing and determine if the victim wishes to 
make a statement or present any information in 
relation to the sentence."; 

(4) in subdivision (c)(3)(D), striking "equiva
lent opportunity" and inserting in lieu thereof 
"opportunity equivalent to that of the defend
ant's counsel"; 

(5) in the last sentence of subdivision (c)(4), 
striking "and (D)" and inserting "(D), and 
(E)"; 

(6) in the last sentence of subdivision (c)(4) , 
inserting "the victim," before "or the attorney 
for the Government."; and 

(7) adding at the end the following: 
"(f) DEFINITIONS.-For purposes of this rule
"(1) 'victim' means any individual against 

whom an offense has been committed for which 
a sentence is to be imposed, but the right of allo
cution under subdivision (c)(3)(E) may be exer
cised instead by-

"( A) a parent or legal guardian if the victim 
is below the age of eighteen years or incom
petent; or 

"(B) one or more family members or relatives 
designated by the court if the victim is deceased 
or incapacitated; 

if such person or persons are present at the sen
tencing hearing, regardless of whether the vic
tim is present; and 

"(2) 'crime of violence or sexual abuse' means 
a crime that involved the use or attempted or 
threatened use of physical force against the per
son or property of another, or a crime under 
chapter 109A of title 18, United States Code.". 

(c) EFFECTIVE DATE.-The amendments made 
by subsection (b) shall become effective on De
cember 1, 1994. 
SEC. 230102. SENSE OF THE SENATE CONCERNING 

THE RIGHT OF A VICTIM OF A VIO
LENT CRIME OR SEXUAL ABUSE TO 
SPEAK AT AN OFFENDER'S SENTENC
ING HEARING AND ANY PAROLE 
HEARING. 

It is the sense of the Senate that-
(1) the law of a State should provide for a vic

tim's right of allocution at a sentencing hearing 
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and at' any parole hearing if the offender has 
been convicted of a crime of violence or sexual 
abuse; 

(2) such a victim should have an opportunity 
equivalent to the opportunity accorded to the 
off ender to address the sentencing court or pa
role board and to present information in rela
tion to the sentence imposed or to the early re
lease of the offender; and 

(3) if the victim is not able to or chooses not 
to testify at a sentencing hearing or parole 
hearing , the victim's parents, legal guardian, or 
family members should have the right to address 
the court or board. 

Subtitle B-Crime Victims' Fund 
SEC. 230201. ALLOCATION OF FUNDS FOR COSTS 

AND GRANTS. 
(a) GENERAll Y.-Section 1402(d) Of the Vic

tims of Crime Act of 1984 (42 U.S.C. 10601(d)) is 
amended by-

(1) striking paragraph (2) and inserting the 
following: 

"(2) the next $10 ,000,000 deposited in the Fund 
shall be available for grants under section 
1404A. "; 

(2) striking paragraph (3) and inserting the 
following: 

"(3) Of the remaining amount deposited in the 
Fund in a particular fiscal year-

"( A) 48.5 percent shall be available for grants 
under section 1403; 

"( B) 48.5 percent shall be available for grants 
under section 1404(a); and 

"(C) 3 percent shall be available for grants 
under section 1404(c). "; 

(3) striking paragraph (4) and inserting the 
following: 

"(4) The Director may retain any portion of 
the Fund that was deposited during a fiscal 
year that is in excess of 110 percent of the total 
amount deposited in the Fund during the pre
ceding fiscal year as a reserve for use in a year 
in which the Fund falls below the amount avail
able in the previous year . Such reserve may not 
exceed $20,000,000. "; and 

(4) striking paragraph (5). 
(b) CONFORMING CROSS REFERENCE.-Section 

1402(g)(l) of the Victims of Crime Act of 1984 (42 
U.S.C. 10601(g)(l)) is amended by striking 
"(d)(2)(D)" and inserting "(d)(2)". 
SEC. 230202. RELATIONSHIP OF CRIME VICTIM 

COMPENSATION TO CERTAIN FED· 
ERAL PROGRAMS. 

Section 1403 of the Victims of Crime Act of 
1984 (42 U.S.C. 10602) is amended by adding at 
the end the following new subsection: 

"(e) Notwithstanding any other law, if the 
compensation paid by an eligible crime victim 
compensation program would cover costs that a 
Federal prugram, or a federally financed State 
or local program, would otherwise pay,-

"(1) such crime victim compensation program 
shall not pay that compensation; and 

"(2) the other program shall make its pay
ments without regard to the existence of the 
crime victim compensation program.". 
SEC. 230203. ADMINISTRATIVE COSTS FOR CRIME 

VICTIM COMPENSATION. 
(a) CREATION OF EXCEPTION.- The final sen

tence of section 1403(a)(l) of the Victims of 
Crime Act of 1984 (42 U.S.C. 10602(a)(l)) is 
amended by striking "A grant" and inserting 
"Except as provided in paragraph (3), a grant". 

(b) REQUIREMENTS OF EXCEPTION.-Section 
1403(a) of the Victims of Crime Act of 1984 (42 
U.S.C. 10602(a)) is amended by adding at the 
end the fallowing new paragraph: 

"(3) Not more than 5 percent of a grant made 
under this section may be used for the adminis
tration of the State crime victim compensation 
program receiving the grant.". 
SEC. 230204. GRANTS FOR DEMONSTRATION 

PROJECTS. 
Section 1404(c)(l)(A) of the Victims of Crime 

Act of 1984 (42 U.S.C. 10603(c)(l)(A)) is amended 

by inserting "demonstration projects and" be
fore "training". 
SEC. 230205. ADMINISTRATIVE COSTS FOR CRIME 

VICTIM ASSISTANCE. 
(a) CREATION OF EXCEPTION.- Section 

1404(b)(2) of the Victims of Crime Act of 1984 (42 
U.S.C. 10603(b)(2)) is amended by striking "An 
eligible" and inserting "Except as provided in 
paragraph (3), an eligible" . 

(b) REQUIREMENTS OF EXCEPTION.-Section 
1404(b) of the Victims of Crime Act of 1984 (42 
U.S.C. 10603(b)) is amended by adding at the 
end the following new subsection: 

"(3) Not more than 5 percent of sums received 
under subsection (a) may be used for the admin
istration of the State crime victim assistance 
program receiving such sums.". 
SEC. 230206. MAINTENANCE OF EFFORT. 

Section 1407 of the Victims of Crime Act of 
1984 (42 U.S.C. 10604) is amended by adding at 
the end the fallowing new subsection: 

"(h) Each entity receiving sums made avail
able under this Act for administrative purposes 
shall certify that such sums will not be used to 
supplant State or local funds, but will be used 
to increase the amount of such funds that 
would, in the absence of Federal funds , be made 
available for these purposes.". 
SEC. 230207. CHANGE OF DUE DATE FOR RE

QUIRED REPORT. 

Section 1407(g) of the Victims of Crime Act of 
1984 (42 U.S.C. 10604(g)) is amended by striking 
"and on December 31 every two years there
after", and inserting "and on June 30 every two 
years thereafter". 
SEC. 230208. AMENDMENT OF THE VICTIMS OF 

CRIME ACT. 
Section 1404(a)(5)(B) of the Victims of Crime 

Act of 1984 (42 U.S.C. 10603(a)(5)(B)) is amended 
to read as follows: 

"( B) $200,000 thereafter.". 

TITLE XXIV-PROTECTIONS FOR THE 
ELDERLY 

SEC. 240001. MISSING ALZHEIMER'S DISEASE PA· 
TIENTALERTPROGRAM. 

(a) GRANT.-The Attorney General shall, sub
ject to the availability of appropriations, award 
a grant to an eligible organization to assist the 
organization in paying for the costs of plan
ning, designing, establishing, and operating a 
Missing Alzheimer's Disease Patient Alert Pro
gram, which shall be a locally based , proactive 
program to protect and locate missing patients 
with Alzheimer's disease and related dementias. 

(b) APPl!CATION.-To be eligible to receive a 
grant under subsection (a), an organization 
shall submit an application to the Attorney 
General at such time, in such manner, and con
taining such information as the Attorney Gen
eral may require, including, at a minimum, an 
assurance that the organization will obtain and 
use assistance from private nonprofit organiza
tions to support the program. 

(C) El!GIBLE ORGANIZATION.- The Attorney 
General shall award the grant described in sub
section (a) to a national voluntary organization 
that has a direct link to patients, and families 
of patients, with Alzheimer's disease and related 
dementias. 

(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section-

(1) $900,000 for fiscal year 1996; 
(2) $900,000 for fiscal year 1997; and 
(3) $900,000 for fiscal year 1998. 

SEC. 240002. CRIMES AGAINST THE ELDERLY. 
(a) IN GENERAL.-Pursuant to its authority 

under the Sentencing Reform Act of 1984 and 
section 21 of the Sentencing Act of 1987 (includ
ing its authority to amend the sentencing guide
lines and policy statements) and its authority to 
make such amendments on an emergency basis, 
the United States Sentencing Commission shall 

ensure that the applicable guideline range for a 
defendant convicted of a crime of violence 
against an elderly victim is sufficiently stringent 
to deter such a crime, to protect the public from 
additional crimes of such a defendant, and to 
adequately r eflect the heinous nature of such 
an offense. 

(b) CRITERIA.-ln carrying out subsection (a), 
the United States Sentencing Commission shall 
ensure that-

(1) the guidelines provide for increasingly se
vere punishment for a defendant commensurate 
with the degree of physical harm caused to the 
elderly victim; 

(2) the guidelines take appropriate account of 
the vulnerability of the victim; and 

(3) the guidelines provide enhanced punish
ment for a defendant convicted of a crime of vio
lence against an elderly victim who has pre
viously been convicted of a crime of violence 
against an elderly victim, regardless of whether 
the conviction occurred in Federal or State 
court. 

(C) DEFINITIONS.-ln this section-
"crime of violence" means an offense under 

section 113, 114 , 1111 , 1112, 1113, 1117, 2241, 2242, 
or 2244 of title 18, United States Code. 

"e lderly victim" means a victim who is 65 
years of age or older at the time of an offense. 

TITLE XXV--SENIOR CITIZENS AGAINST 
MARKETING SCAMS 

SEC. 250001. SHORT TITLE. 
This Act may be cited as the "Senior Citizens 

Against Marketing Scams Act of 1994". 
SEC. 250002. ENHANCED PENALTIES FOR TELE· 

MARKETING FRAUD. 
(a) OFFENSE.- Part I of title 18, United States 

Code, is amended-
(]) by redesignating chapter 113A as chapter 

113B; and 
(2) by inserting after chapter 113 the following 

new chapter: 
"CHAPTER 113A-TELEMARKETING FRAUD 

''Sec. 
"2325 . Definition. 
"2326. Enhanced penalties. 
"2327. Mandatory restitution. 
"§2325. Definition 

"In this chapter. 'telemarketing'-
"(1) means a plan, program, promotion, or 

campaign that is conducted to induce-
"( A) purchases of goods or services; or 
"(B) participation in a contest or sweepstakes, 

by use of 1 or more interstate telephone calls ini
tiated either by a person who is conducting the 
plan, program, promotion, or campaign or by a 
prospective purchaser or contest or sweepstakes 
participant; but 

"(2) does not include the solicitation of sa les 
through the mailing of a cata log that-

"( A) contains a written description or illustra
tion of the goods or services offered for sale; 

"(B) includes the business address of the sell
er; 

"(C) includes multiple pages of written mate
rial or illustration; and 

"(D) has been issued not less frequently than 
once a year, 

if the person making the solicitation does not so
licit customers by telephone but only receives 
calls initiated by customers in response to the 
catalog and during those calls take orders with
out further solicitation . 
"§2326. Enhanced penalties 

"A person who is convicted of an offense 
under section 1028, 1029, 1341 , 1342, 1343, or 1344 
in connection with the conduct of telemarket
ing-

"(1) may be imprisoned for a term of up to 5 
years in addition to any term of imprisonment 
imposed under any of those sections, respec
tively; and 
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"(2) in the case of an offense under any of 

those sections that-
"( A) victimized ten or more persons over the 

age of 55; or 
"(B) targeted persons over the age of 55, 

may be imprisoned for a term of up to 10 years 
in addition to any term of imprisonment imposed 
under any of those sections, respectively. 
"§2327. Mandatory restitution 

"(a) IN GENERAL.-Notwithstanding section 
3663, and in addition to any other civil or crimi
nal penalty authorized by law, the court shall 
order restitution for any offense under this 
chapter. 

"(b) SCOPE AND NATURE OF ORDER.~ 
"(1) DIRECTIONS.-The order of restitution 

under this section shall direct that-
"( A) the defendant pay to the victim (through 

the appropriate court mechanism) the full 
amount of the victim's losses as determined by 
the court, pursuant to paragraph (3); and 

"(B) the United States Attorney enforce the 
restitution order by all available and reasonable 
means. 

"(2) ENFORCEMENT BY VICTIM.-An order Of 
restitution may be enf arced by a victim named 
in the order to receive the restitution as well as 
by the United States Attorney, in the same man
ner as a judgment in a civil action. 

"(3) DEFINITION.-For purposes of this sub
section, the term 'full amount of the victim's 
losses' means all losses suffered by the victim as 
a proximate result of the offense. 

"(4) ORDER MANDATORY.-(A) The issuance of 
a restitution order under this section is manda
tory. 

"(B) A court may not decline to issue an order 
under this section because of-

"(i) the economic circumstances of the def end
ant; or 

"(ii) the fact that a victim has, or is entitled 
to, receive compensation for his or her injuries 
from the proceeds of insurance or any other 
source. 

"(C)(i) Notwithstanding subparagraph (A), 
the court may take into account the economic 
circumstances of the defendant in determining 
the manner in which and the schedule accord
ing to which the restitution is to be paid. 

"(ii) For purposes of this subparagraph, the 
term 'economic circumstances' includes-

"( I) the financial resources and other assets 
of the defendant; 

"(II) projected earnings, earning capacity, 
and other income of the defendant; and 

"(Ill) any financial obligations of the defend
ant, including obligations to dependents. 

"(D) Subparagraph (A) does not apply if
"(i) the court finds on the record that the eco

nomic circumstances of the defendant do not 
allow for the payment of any amount of a res
titution order, and do not allow for the payment 
of any or some portion of the amount of a res
titution order in the foreseeable future (under 
any reasonable schedule of payments); and 

"(ii) the court enters in its order the amount 
of the victim's losses, and provides a nominal 
restitution award. 

"(5) MORE THAN 1 OFFENDER.-When the court 
finds that more than 1 off ender has contributed 
to the loss of a victim, the court may make each 
off ender liable for payment of the full amount of 
restitution or may apportion liability among the 
offenders to reflect the level of contribution and 
economic circumstances of each offender. 

"(6) MORE THAN 1 VICTIM.-When the court 
finds that more than 1 victim has sustained a 
loss requiring restitution by an offender, the 
court shall order full restitution of each victim 
but may provide for different payment schedules 
to reflect the economic circumstances of each 
victim. 

"(7) PAYMENT SCHEDULE.-An order under 
this section may direct the defendant to make a 

single lump-sum payment or partial payments at 
specified intervals. 

"(8) SETOFF.-Any amount paid to a victim 
under this section shall be set off against any 
amount later recovered as compensatory dam
ages by the victim from the defendant in-

"( A) any Federal civil proceeding; and 
"(B) any State civil proceeding, to the extent 

provided by the law of the State. 
"(9) EFFECT ON OTHER SOURCES OF COMPENSA

TION.-The issuance of a restitution order shall 
not affect the entitlement of a victim to receive 
compensation with respect to a loss from insur
ance or any other source until the payments ac
tually received by the victim under the restitu
tion order fully compensate the victim for the 
loss. 

"(10) CONDITION OF PROBATION OR SUPERVISED 
RELEASE.-Compliance with a restitution issued 
under this section shall be a condition of any 
probation or supervised release of a defendant. 
The court may revoke probation or a term of su
pervised release, modify the terms or conditions 
of probation or a term of supervised release, 
hold the defendant in contempt pursuant to sec
tion 3583(e), or suspend the offender's eligibility 
for any grant, contract , loan, professional li
cense, or commercial license provided by an 
agency of the United States or with appro
priated funds of the United States if the def end
ant fails to comply with the order. In determin
ing whether to revoke probation or a term of su
pervised release, modify the terms or conditions 
of probation or supervised release or hold a de
fendant serving a term of supervised release in 
contempt, the court shall consider the defend
ant's employment status, earning ability and fi
nancial resources, the willfulness of the defend
ant's failure to comply, and any other cir
cumstances that may have a bearing on the de
fendant's ability to comply. 

"(c) PROOF OF CLAIM.-
"(1) AF FIDA VIT.-Within 60 days after convic

tion and, in any event, not later than JO days 
prior to sentencing, the United States Attorney 
(or the United States Attorney's delegee), after 
consulting with the victim, shall prepare and 
file an affidavit with the court listing the 
amounts subject to restitution under this sec
tion. The affidavit shall be signed by the United 
States Attorney (or the United States Attorney's 
delegee) and the victim. Should the victim object 
to any of the information included in the affida
vit, the United States Attorney (or the United 
States Attorney's delegee) shall advise the victim 
that the victim may file a separate affidavit and 
shall provide the victim with an affidavit form 
which may be used to do so. 

"(2) OBJECTION.-lf, after the defendant has 
been notified of the affidavit, no objection is 
raised by the defendant, the amounts attested to 
in the affidavit filed pursuant to paragraph (1) 
shall be entered in the court's restitution order. 
If objection is raised, the court may require the 
victim or the United States Attorney · (or the 
United States Attorney's delegee) to submit fur
ther affidavits or other supporting documents , 
demonstrating the victim's losses. 

"(3) ADDITIONAL DOCUMENTATION AND TESTI
MONY.-lf the court concludes, after reviewing 
the supporting documentation and considering 
the defendant's objections, that there is a sub
stantial reason for doubting the authenticity or 
veracity of the records submitted, the court may 
require additional documentation or hear testi
mony on those questions. The privacy of any 
records filed, or testimony heard, pursuant to 
this section shall be maintained to the greatest 
extent possible, and such records may be filed or 
testimony heard in camera. 

"(4) FINAL DETERMINATION OF LOSSES.-lf the 
victim's losses are not ascertainable by the date 
that is 10 days prior to sentencing as provided 
in paragraph (1), the United States Attorney (or 

the United States Attorney's delegee) shall so 
inform the court, and the court shall set a date 
for the final determination of the victim's losses, 
not to exceed 90 days after sentencing. If the 
victim subsequently discovers further losses, the 
victim shall have 60 days after discovery of 
those losses in which to petition the court for an 
amended restitution order. Such order may be 
granted only upon a showing of good cause for 
the failure to include such losses in the initial 
claim for restitutionary relief. 

"(d) MODIFICATION OF ORDER.-A victim or 
the off ender may petition the court at any time 
to modify a restitution order as appropriate in 
view of a change in the economic circumstances 
of the offender. 

"(e) REFERENCE TO MAGISTRATE OR SPECIAL 
MASTER.-The court may refer any issue arising 
in connection with a proposed order of restitu
tion to a magistrate or special master for pro
posed findings of fact and recommendations as 
to disposition, subject to a de nova determina
tion of the issue by the court. 

"(f) DEFINITION.-For purposes of this section, 
the term 'victim' includes the individual harmed 
as a result of a commission of a crime under this 
chapter, including, in the case of a victim who 
is incompetent, incapacitated, or deceased, the 
legal guardian of the victim or representative of 
the victim's estate, another family member, or 
any other person appointed as suitable by the 
court, but in no event shall the defendant be 
named as such representative or guardian.". 

(b) TECHNICAL AMENDMENTS.-
(1) PART ANALYSIS.-The part analysis for 

part I of title 18, United States Code, is amended 
by striking the item relating to chapter 113A and 
inserting the following: 
"113A. Telemarketing fraud ................. 2325 
"113B. Terrorism ....... .. ..... ...... ............. 2331 ". 

(2) CHAPTER JI3B.-The chapter heading for 
chapter 113B of title 18, United States Code, as 
redesignated by subsection (a)(l), is amended to 
read as fallows: 

"CHAPTER 113B-TERRORISM". 
SEC. 250003. INCREASED PENALTIES FOR FRAUD 

AGAINST OLDER VICTIMS. 
(a) REVIEW.-The United States Sentencing 

Commission shall review and, if necessary, 
amend the sentencing guidelines to ensure that 
victim related adjustments for fraud offenses 
against older victims over the age of 55 are ade
quate. 

(b) REPORT.-Not later than 180 days after the 
date of enactment of this Act, the Sentencing 
Commission shall report to Congress the result 
of its review under subsection (a). 
SEC. 250004. REWARDS FOR INFORMATION LEAD· 

ING TO PROSECUTION AND CONVIC· 
TION. 

Section 3059 of title 18, United States Code, is 
amended by adding at the end the fallowing 
new subsection: 

"(c)(l) In special circumstances and in the At
torney General's sole discretion, the Attorney 
General may make a payment of up to $10,000 to 
a person who furnishes information unknown to 
the Government relating to a possible prosecu
tion under section 2326 which results in a con
viction. 

"(2) A person is not eligible for a payment 
under paragraph (1) if-

"( A) the person is a current or former officer 
or employee of a Federal, State, or local govern
ment agency or instrumentality who furnishes 
information discovered or gathered in the course 
of government employment; 

"(B) the person knowingly participated in the 
offense; 

"(C) the information furnished by the person 
consists of an allegation or transaction that has 
been disclosed to the public-

"(i) in a criminal, civil, or administrative pro
ceeding; 
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"(ii) in a congressional, administrative, or 

General Accounting Office report , hearing, 
audit , or investigation; or 

"(iii) by the news media, unless the person is 
the original source of the information; or 

"(D) when, in the judgment of the Attorney 
General, it appears that a person whose illegal 
activities are being prosecuted or investigated 
could benefit from the award. 

"(3) For the purposes of paragraph (2)(C)(iii), 
the term 'original source' means a person who 
has direct and independent knowledge of the in
formation that is furnished and has voluntarily 
provided the information to the Government 
prior to disclosure by the news media. 

"(4) Neither the failure of the Attorney Gen
eral to authorize a payment under paragraph 
(1) nor the amount authorized shall be subject 
to judicial review.". 
SEC. 250005. AUTHORIZATION OF APPROPRIA

TIONS. 
There are authorized to be appropriated for 

the purposes of carrying out this Act and the 
amendments made by this Act-

(1) for the Federal Bureau of Investigation to 
hire, equip, and train special agents and sup
port staff to investigate telemarketing fraud 
cases-

( A) $750,000 for fiscal year 1996; 
(B) $1,500,000 for fiscal year 1997; 
(C) $1,500,000 for fiscal year 1998; 
(D) SI ,800,000 for fiscal year 1999; and 
(E) $1,950,000 for fiscal year 2000; 
(2) to hire, equip, and train Department of 

Justice attorneys , assistant United States Attor
neys, and support staff to prosecute telemarket
ing fraud cases-

( A) $250,000 for fiscal year 1996; 
(B) $500,000 for fiscal year 1997; 
(C) $500,000 for fiscal year 1998; 
(D) $600,000 for fiscal year 1999; and 
(E) $650,000 for fiscal year 2000; and 
(3) for the Department of Justice to conduct, 

in cooperation with State and local law enforce
ment agencies and senior citizen advocacy orga
nizations, public awareness and prevention ini
tiatives for senior citizens, such as seminars and 
training-

( A) $1,000,000 for fiscal year 1996; 
(BJ $2,000,000 for fiscal year 1997; 
(C) $2,000,000 for fiscal year 1998; 
(D) $2,500 ,000 for fiscal year 1999; and 
(E) $2,500,000 for fiscal year 2000. 

SEC. 250006. BROADENING APPLICATION OF MAIL 
FRAUD STATUTE. 

Section 1341 of title 18, United States Code, is 
amended-

(1) by inserting "or deposits or causes to be 
deposited any matter or thing whatever to be 
sent or delivered by any private or commercial 
interstate carrier," after "Postal Service,"; and 

(2) by inserting "o r such carrier" after 
"causes to be delivered by mail". 
SEC. 250007. FRAUD AND RELATED ACTIVITY IN 

CONNECTION WITH ACCESS DE
VICES. 

Section 1029 of title 18, United States Code, is 
amended-

(1) in subsection (a)-
( A) by striking "or" at the end of paragraph 

(3); and 
(BJ by inserlin_q after paragraph (4) the fol

lowing new paragraphs: 
"(5) knowingly and with intent to defraud ef

fects transactions, with 1 or more access devices 
issued to another person or persons , to receive 
payment or any other thing of value during any 
1-year period the aggregate value of which is 
equa l to or greater than $1,000; 

"(6) without the authorization of the issuer of 
the access device, knowingly and with intent to 
defraud solicits a person for the purpose of-

"( A) offering an access device; or 
"(BJ selling information regarding or an ap

plication to obtain an access device: or 

"(7) without the authorization of the credit 
card system member or its agent, knowingly and 
with intent to defraud causes or arranges for 
another person to present to the member or its 
agent, for payment, 1 or more evidences or 
records of transactions made by an access de
vice·''· 

(2J in subsection (c)(J) by striking "(a)(2) or 
(a)(3)" and inserting "(a) (2). (3), (5). (6), or 
(7)"; and 

(3) in subsection (e)-
( A) by striking "and" at the end of paragraph 

(5); 
(B) by striking the period at the end of para

graph (6) and inserting ";and"; and 
(C) by adding at the end the following new 

paragraph: 
"(7) the term 'credit card system member' 

means a financial institution or other entity 
that is a member of a credit card system, includ
ing an entity. whether affiliated with or iden
tical to the credit card issuer, that is the sole 
member of a credit card system.". 
SEC. 250008. INFORMATION NETWORK 

(a) HOTLINE.-The Attorney General shall, 
subject to the availability of appropriations, es
tablish a national toll-free hotline for the pur
pose of-

(1) providing general information on tele
marketing fraud to interested persons; and 

(2) gathering information related to possible 
violations of this Act. 

(b) ACTION ON l.VFORMATION GATHERED.-The 
Attorney General shall work in cooperation 
with the Federal Trade Commission to ensure 
that information gathered through the hotline 
shall be acted on in an appropriate manner. 

TITLE XXVI-COMMISSION MEMBERSHIP 
AND APPOINTMENT 

SEC. 260001. COMMISSION MEMBERSHIP AND AP
POINTMENT. 

(a) ME.\1BERSHIP.-Section 2ll(B)(f) of Public 
Law 101-515 (104 Stat. 2123) is amended to read 
as follows: 

"(f) NU.'vtBER AND APPOINT.'vtE.VT.-
"(l) J.v GE.VERAL.-The Commission shall be 

composed of 29 members as fallows: 
"(A) Nine individuals appointed from na

tional law enforcement organizations represent
ing law enforcement officers, of whom-

"(i) two shall be appointed by the Speaker of 
the House of Representatives; 

"(ii) two shall be appointed by the majority 
leader of the Senate; 

"(iii) two shall be appointed by the minority 
leader of the House of Representatives; 

"(iv) two shall be appointed by the minority 
leader of the Senate; and 

"(v) one shall be appointed by the President. 
"(BJ Nine individua ls appointed from na

tional law enforcement organizations represent
ing law enforcement management, of whom

"(i) two shall be appointed by the Speaker of 
the House of Representatives; 

"(ii) two shall be appointed by the majority 
leader of the Senate; 

"(iii) two shall be appointed by the minority 
leader of the House of Representatives; 

"(iv) two shall be appointed by the minority 
leader of the Senate; and 

"(v) one shall be appointed by the President. 
"(C) Two individuals appointed with aca

demic expertise regarding law enforcement is
sues, of whom-

"(i) one shall be appointed by the Speaker of 
the House of Representatives and the majority 
leader of the Senate; and 

"(ii) one shall be appointed by the minority 
leader of the Senate and the minority leader of 
the House of Representatives. 

"(D) Two Members of the House of Represent
atives . appointed by the Speaker and the minor
ity leader of the House of Representatives. 

"(E) Two Members of the Senate, appointed 
by the majority leader and the minority leader 
of the Senate. 

"(F) One individual from the Department of 
Justice, appointed by the President. 

"(G) Two individuals representing a State or 
local governmental entity, such as a Governor, 
mayor, or State attorney general, to be ap
pointed jointly by the majority leader and the 
minority leader of the Senate. 

"(H) Two individuals representing a State or 
local governmental entity, such as a Governor, 
mayor, or State attorney general, to be ap
pointed jointly by the Speaker and the minority 
leader of the House of Representatives. 

"(2) COMPTROLLER GENERAL. - The Comptrol
ler General shall serve in an advisory capacity 
and shall oversee the methodology and approve 
of the Commission study. 

"(3) CHAIRPERSON.-Upon their appointment 
the members of the Commission shall select one 
of their number to act as chairperson. 

"(4) APPOINTMENT DATE.-Members of the 
Commission shall be appointed no later than 90 
days after the enactment of this Act.". 

(b) REPORT.-Section 2ll(B)(p) of Public Law 
101-515 (104 Stat. 2124) is amended by striking 
"the expiration" and all that follows through 
"this Act," and inserting "March 31, 1996, ". 

(c) REIMBURSEMENT.-
(]) Section 2ll(B)(i) of Public Law 101- 515 

(104 Stat. 2124) is amended by striking "non-re
imbursable" and inserting "a reimbursable" . 

(2) Section 2ll(b)(j) of Public Law 101-515 (104 
Stat. 2124) is amended by adding after "Commis
sion" the following: ", on a reimbursable 
basis,". 
SEC. 260002. CONFORMING AMENDMENT. 

Section 3404(a) of Public Law 101-647 (42 
U.S.C. 3721 note) is repealed. 
TITLE XXVII-PRESIDENTIAL SUMMIT ON 

VIOLENCE AND NATIONAL COMMISSION 
ON CRIME PREVENTION AND CONTROL 

SEC. 270001. PRESIDENTIAL SUMMIT. 
Congress calls on the President to convene a 

national summit on violence in America prior to 
convening the Commission established under 
this title. 
SEC. 270002. ESTABLISHMENT; COMMITTEES AND 

TASK FORCES; REPRESENTATION. 
(a) ESTABLISHMENT AND APPOINTMENT OF 

ME.V!BERS. - There is established a commission to 
be known as the "National Commission on 
Crime Control and Pre?.;ention ". The Commis
sion shall be composed of 28 members appointed 
as follows: 

(1) 10 persons by the President, not more than 
6 of whom shall be of the same major political 
party. 

(2) 9 persons by the President pro tempore of 
the Senate, 5 of whom shall be appointed on the 
recommendation of the Majority Leader of the 
Senate and the chairman of the Committee on 
the Judiciary of the Senate, and 4 of whom shall 
be appointed on the recommendation of the Mi
nority Leader of the Senate and the ranking mi
nority member of the Committee on the Judici
ary of the Senate. 

(3) 9 persons appointed by the Speaker of the 
House of Representatives, in consultation with 
the chairman of the Committee on the Judiciary 
of the House of Representatives, and 4 of whom 
shall be appointed on the recommendation of 
the Minority Leader of the House of Representa
tives , in consultation with the ranking member 
of the Committee on the Judiciary. 

(b) COMMITTEES AND TASK FORCES.-The 
Commission shall establish committees or task 
forces from among its members for the examina
tion of specific subject areas and the carrying 
out of other functions or responsibilities of the 
Commission, including committees or task forces 
for the examination of the subject areas of crime 
and violence generally, the causes of the de
mand for drugs, violence in schools, and vio
lence against women, as described in subsections 
(b) through (e) of section 270004 . 
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(c) REPRESENTATION.-(1) At least 1 member Of 

the Commission appointed by the President, at 
least 2 members of the Commission appointed by 
the President pro tempore of the Senate, and at 
least 2 members of the Commission appointed by 
the Speaker of the House of Representatives 
shall be persons well-qualified to participate in 
the Commission's examination of the subject 
area of crime and violence generally, with edu
cation, training, expertise, or experience in such 
areas as law enforcement, law, sociology, psy
chology, social work, and ethnography and 
urban poverty (including health care, housing, 
education, and employment). 

(2) At least 1 member of the Commission ap
pointed by the President, at least 2 members of 
the Commission appointed by the President pro 
tempore of the Senate, and at least 2 members of 
the Commission appointed by the Speaker of the 
House of Representatives shall be persons well
qualified to participate in the Commission's ex
amination of the subject area of the causes of 
the demand for drugs, with education, training, 
expertise, or experience in such areas as addic
tion, biomedicine, sociology, psychology, law, 
and ethnography and urban poverty (including 
health care, housing, education, and employ
ment). 

(3) At least 1 member of the Commission ap
pointed by the President, at least 2 members of 
the Commission appointed by the President pro 
tempore of the Senate, and at least 2 members of 
the Commission appointed by the Speaker of the 
House of Representatives shall be persons well
qualified to participate in the Commission's ex
amination of the subject area of violence in 
schools, with education, training, expertise, or 
experience in such areas as law nf orcement, 
education, school governance policy and teach
ing, law, sociology, psychology, and eth
nography and urban poverty (including health 
care, housing, education, and employment). 

(4) At least 1 member of the Commissfon ap
pointed by the President, at least 2 members of 
the Commission appointed by the President pro 
tempore of the Senate, and at least 2 members of 
the Commission appointed by the Speaker of the 
House of Representatives shall be persons well
qualified to participate in the Commission's ex
amination of the subject area of violence against 
women, as survivors of violence, or as persons 
with education, training, expertise, or experi
ence in such areas as law enforcement, law, ju
dicial administration, prosecution, defense, vic
tim services or advocacy in sexual assault or do
mestic violence cases (including medical services 
and counseling), and protection of victims' 
rights. 
SEC. 270003. PURPOSES. 

The purposes of the Commission are as fol
lows: 

(1) To develop a comprehensive proposal for 
preventing and controlling crime and violence in 
the United States, including cost estimates for 
implementing any recommendations made by the 
Commission. 

(2) To bring attention to successful models 
and programs in crime prevention and crime 
control. 

(3) To reach out beyond the traditional crimi
nal justice community for ideas for controlling 
and preventing crime. 

(4) To recommend improvements in the coordi
nation of local, State, Federal, and inter
national crime control and prevention efforts, 
including efforts relating to crime near inter
national borders. 

(5) To make a comprehensive study of the eco
nomic and social factors leading to or contribut
ing to crime and violence, including the causes 
of illicit drug use and other substance abuse, 
and to develop specific proposals for legislative 
and administrative actions to reduce crime and 
violence and the factors that contribute to it. 

(6) To recommend means of utilizing criminal 
justice resources as effectively as possible, in
cluding targeting finite correctional facility 
space to the most serious and violent offenders, 
and considering increased use of intermediate 
sanctions for offenders who can be dealt with 
adequately by such means. 

(7) To examine distinctive crime problems and 
the impact of crime on members of minority 
groups, Indians living on reservations, and 
other groups defined by race, ethnicity, religion, 
age, disability, or other characteristics, and to 
recommend specific responses to the distinctive 
crime problems of such groups. 

(8) To examine the problem of sexual assaults, 
domestic violence, and other criminal and un
lawful acts that particularly affect women, and 
to recommend Federal, State, and local strate
gies for more effectively preventing and punish
ing such crimes and acts. 

(9) To examine the treatment of victims in 
Federal, State, and local criminal justice sys
tems, and to develop recommendations to en
hance and protect the rights of victims. 

(10) To examine the ability of Federal, State, 
and local criminal justice systems to administer 
criminal law and criminal sanctions impartially 
without discrimination on the basis of race, eth
nicity, religion, gender, or other legally pro
scribed grounds, and to make recommendations 
for correcting any deficiencies in the impartial 
administration of justice on these grounds. 

(11) To examine the nature, scope, causes, and 
complexities of violence in schools and to rec
ommend a comprehensive response to that prob
lem. 
SEC. 270004. RESPONSIBIUTIES OF THE COMMIS· 

SION. 

(a) IN GENERAL.-The responsibilities of the 
Commission shall include such study and con
sultation as may be necessary or appropriate to 
carry out the purposes set forth in section 
270003, including the specific measures described 
in subsections (b) through (e) in relation to the 
subject areas addressed in those subsections. 

(b) CRIME AND VIOLENCE GENERALLY.-In ad
dressing the subject of crime and violence gen
erally, the activities of the Commission shall in
clude the fallowing: 

(1) Reviewing the effectiveness of traditional 
criminal justice approaches in preventing and 
controlling crime and violence. 

(2) Examining the impact that changes in 
Federal and State law have had in controlling 
crime and violence. 

(3) Examining the impact of changes in Fed
eral immigration laws and policies and in
creased development and growth along United 
States international borders on crime and vio
lence in the United States, particularly among 
the Nation's youth. 

(4) Examining the problem of youth gangs and 
providing recommendations as to how to reduce 
youth involvement in violent crime. 

(5) Examining the extent to which the use of 
dangerous weapons in the commission of crime 
has contributed to violence and murder in the 
United States. 

(6) Convening field hearings in various re
gions of the country to receive testimony from a 
cross section of criminal justice professionals, 
business leaders, elected officials, medical doc
tors, and other persons who wish to participate. 

(7) Reviewing all segments of the Nation's 
criminal justice systems, including the law en
forcement, prosecution, defense, judicial, and 
corrections components in developing the crime 
control and prevention proposal. 

(C) CAUSES OF THE DEMAND FOR DRUGS.-In 
addressing the subject of the causes of the de
mand for drugs, the activities of the Commission 
shall include the following: 

(1) Examining the root causes of illicit drug 
use and abuse in the United States, including by 

compiling existing research regarding those root 
causes, and including consideration of the fol
lowing factors: 

(A) The characteristics of potential illicit drug 
users and abusers or drug traffickers, including 
age and social , economic, and educational back
grounds. 

(B) Environmental factors that contribute to 
illicit drug use and abuse, including the correla
tion between unemployment, poverty, and home
lessness and drug experimentation and abuse. 

(C) The effects of substance use and abuse by 
a relative or friend in contributing to the likeli
hood and desire of an individual to experiment 
with illicit drugs. 

(D) Aspects of, and changes in cultural val
ues, attitudes and traditions that contribute to 
illicit drug use and abuse. 

(E) The physiological and psychological fac
tors that contribute to the desire for illicit drugs. 

(2) Evaluating Federal, State, and local laws 
and policies on the prevention of drug abuse, 
control of unlawful production, distribution and 
use of controlled substances, and the efficacy of 
sentencing policies with regard to those laws. 

(3) Analyzing the allocation of resources 
among interdiction of controlled substances en
tering the United States, enforcement of Federal 
laws relating to the unlawful production, dis
tribution, and use of controlled substances, edu
cation with regard to and the prevention of the 
unlawful use of controlled substances, and 
treatment and rehabilitation of drug abusers. 

(4) Analyzing current treatment and rehabili
tation methods and making recommendations 
for improvements. 

(5) Identifying any existing gaps in drug 
abuse policy that result from the lack of atten
tion to the root causes of drug abuse. 

(6) Assessing the needs of government at all 
levels for resources and policies for reducing the 
overall desire of individuals to experiment with 
and abuse illicit drugs. 

(7) Making recommendations regarding nec
essary improvements in policies for reducing the 
use of illicit drugs in the United States. 

(d) VIOLENCE IN SCHOOLS.- In addressing the 
subject of violence in schools, the activities of 
the Commission shall include the fallowing: 

(1) Defining the causes of violence in schools. 
(2) Defining the scope of the national problem 

of violence in schools. 
(3) Providing statistics and data on the prob

lem of violence in schools on a State-by-State 
basis. 

(4) Investigating the problem of youth gangs 
and their relation to violence in schools and 
providing recommendations on how to reduce 
youth involvement in violent crime in schools. 

(5) Examining the extent to which dangerous 
weapons have contributed to violence and mur
der in schools . 

(6) Exploring the extent to which the school 
environment has contributed to violence in 
schools. 

(7) Reviewing the effectiveness of current ap
proaches in preventing violence in schools. 

(e) VIOLENCE AGAINST WOMEN.-In addressing 
the subject of sexual assault, domestic violence, 
and other criminal and unlawful acts that par
ticularly affect women, the activities of the 
Commission shall include the following: 

(1) Evaluating the adequacy of, and making 
recommendations regarding, current law en
forcement efforts at the Federal, State, and local 
levels to reduce the incidence of such crimes and 
acts, and to punish those responsible for such 
crimes and acts. 

(2) Evaluating the adequacy of, and making 
recommendations regarding, the responsiveness 
of prosecutors and courts to such crimes and 
acts. 

(3) Evaluating the adequacy of rules of evi
dence, practice, and procedure to ensure the ef
fective prosecution and conviction of perpetra
tors of such crimes and acts and to protect vic
tims of such crimes and acts from abuse in legal 
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proceedings, making recommendations, where 
necessary, to improve those rules. 

(4) Evaluating the adequacy of pretrial re
lease, sentencing, incarceration, and post-con
viction release in relation to such crimes and 
acts. 

(5) Evaluating the adequacy of, and making 
recommendations regarding, the adequacy of 
Federal and State laws on sexual assault and 
the need for a more unif arm statutory response 
to sex offenses, including sexual assaults and 
other sex offenses committed by offenders who 
are known or related by blood or marriage to the 
victim. 

(6) Evaluating the adequacy of, and making 
recommendations regarding, the adequacy of 
Federal and State laws on domestic violence and 
the need for a more unif arm statutory response 
to domestic violence. 

(7) Evaluating the adequacy of, and making 
recommendations regarding, the adequacy of 
current education, prevention, and protective 
services for victims of such crimes and acts. 

(8) Assessing the issuance, formulation, and 
enforcement of protective orders, whether or not 
related to a criminal proceeding, and making 
recommendations for their more effective use in 
domestic violence and stalking cases. 

(9) Assessing the problem of stalking and rec
ommending effective means of response ta the 
problem. 

(10) Evaluating the adequacy of, and making 
recommendations regarding, programs for public 
awareness and public dissemination of inf orma
tion to prevent such crimes and acts. 

(11) Evaluating the treatment of victims of 
such crimes and acts in Federal, State, and local 
criminal justice systems, and making rec
ommendations designed to improve such treat
ment. 
SEC. 270005. ADMINISTRATIVE MA1TERS. 

(a) CHAIR.-The President shall designate a 
member of the Commission to chair the Commis
sion. 

(b) NO ADDITIONAL PAY OR BENEFITS; PER 
DIEM.-Members of the Commission shall receive 
no pay or benefits by reason of their service on 
the Commission, but shall receive travel ex
penses, including per diem in lieu of subsistence, 
at rates authorized for employees of agencies 
under sections 5702 and 5703 of title 5, United 
States Code. 

(c) VACANCIES.-Vacancies on the Commission 
shall be filled in the same manner as initial ap
pointments. 

(d) MEETINGS OPEN TO THE PUBLIC.- The 
Commission shall be considered to be an agency 
for the purposes of section 552b of title 5, United 
States Code, relating to the requirement that 
meetings of Federal agencies be open to the pub
lic. 
SEC. 270006. STAFF AND SUPPORT SERVICES. 

(a) DIRECTOR.- With the approval of the Com
mission, the chairperson shall appoint a staff 
director for the Commission. 

(b) STAFF.- With the approval of the Commis
sion, the staff director may appoint and fix the 
compensation of staff personnel for the Commis
sion. 

(c) CIVIL SERVICE LAWS.- The staff of the 
Commission shall be appointed without regard 
to the provisions of title 5, United States Code, 
governing appointments in the competitive serv
ice. Staff compensation may be set without re
gard to the provisions of chapter 51 and sub
chapter Ill of chapter 53 of that title relating to 
classification and General Schedule pay rates, 
but in no event shall any such personnel be 
compensated at a rate greater than the rate of 
basic pay for level ES-4 of the Senior Executive 
Service Schedule under section 5382 of that title. 
The staff director shall be paid at a rate not to 
exceed the rate of basic pay for level V of the 
Executive Schedule. 

(d) CONSULTANTS.-With the approval of the 
Commission, the staff director may procure tem
porary and intermittent services under section 
3109(b) of title 5, United States Code. 

(e) STAFF OF FEDERAL AGENCIES.-Upon the 
request of the Commission, the head of any Fed
eral agency may detail, on a reimbursable basis, 
personnel of that agency to the Commission to 
assist in carrying out its duties. 

(f) PHYSICAL FACILITIES.-The Administrator 
of the General Service Administration shall pro
vide suitable office space for the operation of 
the Commission. The facilities shall serve as the 
headquarters of the Commission and shall in
clude all necessary equipment and incidentals 
required for proper functioning. 
SEC. 270007. POWERS. 

(a) HEARINGS.-For the purposes of carrying 
out this title, the Commission may conduct such 
hearings, sit and act at such times and places, 
take such testimony, and receive such evidence, 
as the Commission considers appropriate. The 
Commission may administer oaths before the 
Commission. 

(b) DELEGATJON.-Any committee, task force, 
member, or agent, of the Commission may, if au
thorized by the Commission, take any action 
that the Commission is authorized to take under 
this title. 

(c) ACCESS TO INFORMATJON.-The Commission 
may request directly from any Federal agency or 
entity in the executive or legislative branch such 
information as is needed to carry out its func
tions. 

(d) MAIL.-The Commission may use the Unit
ed States mails in the same manner and under 
the same conditions as other Federal agencies. 
SEC. 270008. REPORT; TERMINATION. 

Not later than 2 years after the date on which 
the Commission is fully constituted under sec
tion 270001, the Commission shall submit a de
tailed report to the Congress and the President 
containing its findings and recommendations. 
The Commission shall terminate 30 days after 
the submission of its report. 
SEC. 270009. AUTHORIZATION OF APPROPRIA· 

TIO NS. 
There are authorized to be appropriated to 

carry out this title-
(1) $1,000,000 for fiscal year 1996. 

TITLE XXVlll-SENTENCING PROVISIONS 
SEC. 280001. IMPOSITION OF SENTENCE. 

Section 3553(a)(4) of title 18, United States 
Code, is amended to read as follows: 

"(4) the kinds of sentence and the sentencing 
range established for-

"( A) the applicable category of offense com
mitted by the applicable category of defendant 
as set for th in the guidelines issued by the Sen
tencing Commission pursuant to section 
994(a)(l) of title 28, United States Code, and 
that are in effect on the date the defendant is 
sentenced; or 

"(B) in the case of a violation of probation or 
supervised release, the applicable guidelines or 
policy statements issued by the Sentencing Com
mission pursuant to section 994(a)(3) of title 28, 
United States Code;". 
SEC. 280002. TECHNICAL AMENDMENT TO MANDA

TORY CONDITIONS OF PROBATION. 
Section 3563(a)(3) of title 18, United States 

Code, is amended by striking "possess illegal 
controlled substances" and inserting "unlaw
fully possess a controlled substance " . 
SEC. 280003. DIRECTION TO UNITED STATES SEN

TENCING COMMISSION REGARDING 
SENTENCING ENHANCEMENTS FOR 
HATE CRIMES. 

(a) DEFJNITION.- ln this section, "hate crime" 
means a crime in which the defendant inten
tionally selects a victim, or in the case of a 
property crime, the property that is the object of 
the crime, because of the actual or perceived 

race , color, religion, national origin, ethnicity, 
gender, disability, or sexual orientation of any 
person. 

(b) SENTENCING ENHANCEMENT.-Pursuant to 
section 994 of title 28, United States Code, the 
United States Sentencing Commission shall pro
mulgate guidelines or amend existing guidelines 
to provide sentencing enhancements of not less 
than 3 offense levels for offenses that the finder 
of fact at trial determines beyond a reasonable 
doubt are hate crimes. In carrying out this sec
tion, the United States Sentencing Commission 
shall ensure that there is reasonable consistency 
with other guidelines, avoid duplicative punish
ments for substantially the same offense, and 
take into account any mitigating circumstances 
that might justify exceptions. 
SEC. 280<><>4. AUTHORIZATION OF PROBATION FOR 

PE7TY OFFENSES IN CERTAIN 
CASES. 

Section 3561(a)(3) of title 18, United States 
Code, is amended by inserting "that is not a 
petty offense" before the period. 
SEC. 280005. FULL-TIME VICE CHAIRS OF THE 

UNITED STATES SENTENCING COM
MISSION. 

(a) ESTABLISHMENT OF POSITIONS.-Section 
991 (a) of title 28, United States Code, is amend
ed-

(1) in the second sentence by striking the pe
riod and inserting "and three of whom shall be 
designated by the President as Vice Chairs. " ; 

(2) in the four th sentence by striking the pe
riod and inserting ", and of the three Vice 
Chairs, no more than two shall be members of 
the same political party."; and 

(3) in the sixth sentence by striking "Chair
man" and inserting "Chair, Vice Chairs,". 

(b) TERMS AND COMPENSATION.- Section 992(c) 
of title 28, United States Code, is amended-

(1) by amending the first sentence to read as 
fallows: "The Chair and Vice Chairs of the 
Commission shall hold full-time positions and 
shall be compensated during their terms of office 
at the annual rate at which judges of the Unit
ed States courts of appeals are compensated."; 

(2) in the second sentence by striking "Chair
man" and inserting "Chair and Vice Chairs"; 
and 

(3) in the third sentence by striking "Chair
man" and inserting "Chair and Vice Chairs,". 

(C) TECHNICAL AMENDMENTS.- Chapter 58 Of 
title 28, United States Code, is amended-

(1) by striking "Chairman" each place it ap
pears and inserting "Chair"; 

(2) in the fifth sentence of section 991(a) by 
striking "his" and inserting "the Attorney Gen
eral's"· 

(3) i,;_ the fourth sentence of section 992(c) by 
striking "his" and inserting "the judge's"; 

(4) in section 994(i)(2) by striking "he" and 
inserting "the defendant" and striking "his" 
and inserting "the defendant's"; and 

(5) in section 996(a) by striking "him" and in
serting "the Staff Director". 
SEC. 280006. COCAINE PENALTY STUDY. 

Not later than December 31, 1994, the United 
States Sentencing Commission shall submit a re
port to Congress on issues relating to sentences 
applicable to offenses involving the possession 
or distribution of all forms of cocaine. The re
port shall address the differences in penalty lev
els that apply to different farms of cocaine and 
include any recommendations that the . Commis
sion may have for retention or modification of 
such differences in penalty levels. 

TITLE XXIX-COMPUTER CRIME 
SEQ 290001. COMPUTER ABUSE AMENDMENTS 

ACT OF 1994. 
(a) SHORT TITLE.-This subtitle may be cited 

as the ''Computer Abuse Amendments Act of 
1994". 

(b) PROHIBITJON.-Section 1030(a)(5) of title 
18, United States Code, is amended to read as 
follows: 
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"(5)( A) through means of a computer used in 

interstate commerce or communications, know
ingly causes the transmission of a program, in
formation, code, or command to a computer or 
computer system if-

"(i) the person causing the transmission in
tends that such transmission will-

"( I) damage, or cause damage to, a computer, 
computer system, network, information , data, or 
program; or 

" (II) withhold or deny, or cause the withhold
ing or denial, of the use of a computer, com
puter services, system or network, information, 
data or program; and 

"(ii) the transmission of the harmful compo
nent of the program, information, code, or com
mand-

"(/) occurred without the authorization of the 
persons or entities who own or are responsible 
for the computer system receiving the program, 
information , code, or command; and 

"( Il)(aa) causes loss or damage to one or more 
other persons of value aggregating $1,000 or 
more during any 1-year period; or 

" (bb) modifies or impairs, or potentially modi
fies or impairs, the medical examination, medi
cal diagnosis, medical treatment , or medical care 
of one or more individuals; or 

"(B) through means of a computer used in 
interstate commerce or communication, know
ingly causes the transmission of a program, in
formation, code, or command to a computer or 
computer system-

" (i) with reckless disregard of a substantial 
and unjustifiable risk that the transmission 
will-

"(/) damage, or cause damage to, a computer, 
computer system, network, information, data or 
program; or 

"(II) withhold or deny or cause the withhold
ing or denial of the use of a computer , computer 
services, system, network, information, data or 
program; and 

" (ii) if the transmission of the harmful compo
nent of the program, information , code, or com
mand-

" (!) occurred without the authorization of the 
persons or entities who own or are responsible 
for the computer system receiving the program, 
information, code, or command; and 

"(Il)(aa) causes loss or damage to one or more 
other persons of a value aggregating $1,000 or 
more during any 1-year period; or 

" (bb) modifies or impairs, or potentially modi
fies or impairs, the medical examination, medi
cal diagnosis, medical treatment, or medical care 
of one or more individuals;". 

(c) PENALTY.-Section 1030(c) of title 18, Unit
ed States Code is amended-

(1) in paragraph (2)(B) by striking "and " 
after the semicolon; 

(2) in paragraph (3)(A) by inserting "(A)" 
after "(a)(5)"; 

(3) in paragraph (3)(B) by striking the period 
at the end thereof and inserting ";and " ; and 

(4) by adding at the end the following new 
paragraph: 

"(4) a fine under this title or imprisonment for 
not more than 1 year , or both , in the case of an 
offense under subsection (a)(5)(B). ". 

(d) CIVIL ACTION.- Section 1030 of title 18, 
United States Code , is amended by adding at the 
end thereof the fallowing new subsection: 

" (g) Any person who suffers damage or loss 
by reason of a violation of the section, other 
than a violation of subsection (a)(5)(B), may 
maintain a civil action against the violator to 
obtain compensatory damages and injunctive re
lief or other equitable relief. Damages for viola
tions of any subsection other than subsection 
(a)(5)(A)(ii)(Il)(bb) or (a)(5)(B)(ii)(Il)(bb) are 
limi ted to economic damages. No action may be 
brought under this subsection unless such ac
tion is begun within 2 years of the date of the 

act complained of or the date of the discovery of 
the damage. ". 

(e) REPORTING REQUIREMENTS.- Section 1030 
of title 18 United States Code, is amended by 
adding at the end the fallowing new subsection: 

"(h) The Attorney General and the Secretary 
of the Treasury shall report to the Congress an
nually , during the first 3 years fallowing the 
date of the enactment of this subsection, con
cerning investigations and prosecutions under 
section J030(a)(5) of title 18, United States 
Code. ". 

(f) PROHIBIT/ON.-Section J030(a)(3) of title 18, 
United States Code, is amended by inserting 
"adversely" before "affects the use of the Gov
ernment's operation of such computer". 
TITLE XXX-PROTECTION OF PRIVACY OF 

INFORMATION IN STATE MOTOR VEHI
CLE RECORDS 

SEC. 300001. SHORT TITLE. 
This title may be cited as the " Driver's Pri

vacy Protection Act of 1994" . 
SEC. 300002. PROHIBITION ON RELEASE AND USE 

OF CERTAIN PERSONAL INFORMA
TION FROM STATE MOTOR VEHICLE 
RECORDS. 

(a) IN GENERAL.-Title 18, United States Code, 
is amended by inserting after chapter 121 the 
following new chapter: 
"CHAPTER 123-PROHIBITION ON RE

LEASE AND USE OF CERTAIN PERSONAL 
INFORMATION FROM STATE MOTOR VE
HICLE RECORDS 

"§2721. Prohibition on releaae and use of cer
tain personal information from State motor 
vehicle records 
"(a) IN GENERAL.-Except as provided in sub

section (b), a State department of motor vehi
cles, and any officer , employee, or contractor, 
thereof, shall not knowingly disclose or other
wise make available to any person or entity per
sonal information about any individual ob
tained by the department in connection with a 
motor vehicle record. 

" (b) PERMISSIBLE USES.-Personal informa
tion referred to in subsection (a) shall be dis
closed for use in connection with matters of 
motor vehicle or driver safety and theft, motor 
vehicle emissions, motor vehicle product alter
ations, recalls, or advisories, performance mon
itoring of motor vehicles and dealers by motor 
vehicle manufacturers, and removal of non
owner records from the original owner records of 
motor vehicle manufacturers to carry out the 
purposes of the Automobile Information Disclo
sure Act, the Motor Vehicle Information and 
Cost Saving Act, the National Traffic and Motor 
Vehicle Safety Act of 1966, the Anti-Car Theft 
Act of 1992, and the Clean Air Act, and may be 
disclosed as follows: 

"(1) For use by any government agency, in
cluding any court or law enforcement agency, in 
carrying out its functions , or any private person 
or entity acting on behalf of a Federal, State, or 
local agency in carrying out its functions. 

"(2) For use in connection with matters of 
motor vehicle or driver safety and theft; motor 
vehicle emissions; motor vehicle product alter
ations, recalls, or advisories; performance mon
itoring of motor vehicles , motor vehicle parts 
and dealers ; motor vehicle market research ac
tivities, including survey research; and removal 
of non-owner records from the original owner 
records of motor vehicle manufacturers. 

" (3) For use in the normal course of business 
by a legitimate business or its agents, employees, 
or contractors, but only-

"( A) to verify the accuracy of personal inf or
mation submitted by the individual to the busi
ness or its agents , employees, or contractors; 
and 

" (B) if such information as so submitted is not 
correct or is no longer correct , to obtain the cor-

rect information , but only for the purposes of 
preventing fraud by , pursuing legal remedies 
against , or recovering on a debt or security in
terest against, the individual. 

"(4) For use in connection with any civil, 
criminal, administrative, or arbitral proceeding 
in any Federal, State, or local court or agency 
or before any self-regulatory body, including the 
service of process, investigation in anticipation 
of litigation, and the execution or enforcement 
of judgments and orders, or pursuant to an 
order of a Federal, State, or local court. 

"(5) For use in research activities, and for use 
in producing statistical reports, so long as the 
personal information is not published, redis
closed, or used to contact individuals. 

"(6) For use by any insurer or insurance sup
port organizatiQn, or by a self-insured entity, or 
its agents, employees, or contractors, in connec
tion with claims investigation activities, anti
fraud activities, rating or underwriting. 

"(7) For use in providing notice to the owners 
of towed or impounded vehicles. 

"(8) For use by any licensed private investiga
tive agency or licensed security service for any 
purpose permitted under this subsection. 

" (9) For use by an employer or its agent or in
surer to obtain or verify information relating to 
a holder of a commercial driver's license that is 
required under the Commercial Motor Vehicle 
Safety Act of 1986 (49 U.S.C. App. 2710 et seq.). 

"(10) For use in connection with the operation 
of private toll transportation facilities. 

"(11) For any other use in response to re
quests for individual motor vehicle records if the 
motor vehicle department has provided in a 
clear and conspicuous manner on forms for issu
ance or renewal of operator's permits, titles , reg
istrations, OT identification cards, notice that 
personal information collected by the depart
ment may be disclosed to any business or per
son, and has provided in a clear and conspicu
ous manner on such forms an opportunity to 
prohibit such disclosures. 

"(12) For bulk distribution for surveys, mar
keting or solicitations if the motor vehicle de
partment has implemented methods and proce
dures to ensure that-

" (A) individuals are provided an opportunity, 
in a clear and conspicuous manner, to prohibit 
such uses; and 

"(B) the information will be used, rented, or 
sold solely for bulk distribution for surveys, 
marketing, and solicitations, and that surveys, 
marketing, and solicitations will not be directed 
at those individuals who have requested in a 
timely fashion that they not be directed at them. 

" (13) For use by any requester, if the re
quester demonstrates it has obtained the written 
consent of the individual to whom the informa
tion pertains. 

"(14) For any other use specifically author
ized under the law of the State that holds the 
record , if such use is related to the operation of 
a motor vehicle or public safety. 

"(c) RESALE OR REDISCLOSURE.-An author
ized recipient of personal information (except a 
recipient under subsection (b) (11) or (12)) may 
resell or redisclose the information only for a 
use permitted under subsection (b) (but not for 
uses under subsection (b) (11) or (12)). An au
thorized recipient under subsection (b)(ll) may 
resell or redisclose personal information for any 
purpose. An authorized recipient under sub
section (b)(12) may resell or redisclose personal 
information pursuant to subsection (b)(12). Any 
authorized recipient (except a recipient under 
subsection (b)(ll)) that resells or rediscloses per
sonal information covered by this title must keep 
for a period of 5 years records identifying each 
person or entity that receives information and 
the permitted purpose for which the information 
will be used and must make such records avail
able to the motor vehicle department upon re
quest. 
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"(d) WAIVER PROCEDURES.-A State motor ve

hicle department may establish and carry out 
procedures under which the department or its 
agents, upon receiving a request for personal in
formation that does not fall within one of the 
exceptions in subsection (b), may mail a copy of 
the request to the individual about whom the in
formation was requested, informing such indi
vidual of the request, together with a statement 
to the effect that the information will not be re
leased unless the individual waives such indi
vidual's right to privacy under this section. 
"§2722. Additional unlawful acts 

"(a) PROCUREMENT FOR UNLAWFUL PUR
POSE.-lt shall be unlawful for any person 
knowingly to obtain or disclose personal infor
mation, from a motor vehicle record, for any use 
not permitted under section 2721(b) of this title. 

"(b) FALSE REPRESENTATION.-lt shall be un
lawful for any person to make false representa
tion to obtain any personal information from an 
individual's motor vehicle record. 
"§2723. Penalties 

"(a) CRIMINAL FINE.-A person who know
ingly violates this chapter shall be fined under 
this title. 

"(b) VIOLATIONS BY STATE DEPARTMENT OF 
MOTOR VEHICLES.-Any State department of 
motor vehicles that has a policy or practice of 
substantial noncompliance with this chapter 
shall be subject to a civil penalty imposed by the 
Attorney General of not more than $5,000 a day 
for each day of substantial noncompliance. 
"§2724. Civil action 

"(a) CAUSE OF ACTION.-A person who know
ingly obtains, discloses or uses personal infor
mation, from a motor vehicle record, for a pur
pose not permitted under this chapter shall be 
liable to the individual to whom the information 
pertains, who may bring a civil action in a Unit
ed States district court. 

"(b) REMEDIES.-The court may award-
"(1) actual damages, but not less than liq

uidated damages in the amount of $2,500; 
"(2) punitive damages upon proof of willful or 

reckless disregard of the law; 
"(3) reasonable attorneys' fees and other liti

gation costs reasonably incurred; and 
"(4) such other preliminary and equitable re

lief as the court determines to be appropriate. 
"§2725. Definitions 

"In this chapter-
"(]) 'motor vehicle record' means any record 

that pertains to a motor vehicle operator's per
mit, motor vehicle title, motor vehicle registra
tion, or identification card issued by a depart
ment of motor vehicles; 

"(2) 'person' means an individual, organiza
tion or entity, but does not include a State or 
agency thereof; and 

"(3) 'personal information' means information 
that identifies an individual, including an indi
vidual's photograph, social security number, 
driver identification number, name, address (but 
not the 5-digit zip code), telephone number, and 
medical or disability information, but does not 
include information on vehicular accidents, 
driving violations, and driver's status.". 

(b) CLERICAL AMENDMENT.-The table Of parts 
at the beginning of part I of title 18, United 
States Code, is amended by adding at the end 
the following new item: 

"123. Prohibition on release and use of 
certain personal information from 
State motor vehicle records .. .. .. .. . .. . . 2271" 

SEC. 300003. EFFECTIVE DATE. 
The amendments made by section 300002 shall 

become effective on the date that is 3 years after 
the date of enactment of this Act. After the ef
fective date, if a State has implemented a proce
dure under sections 2721(b) (11) and (12) of title 
18, United States Code, as added by section 2902, 

for prohibiting disclosures or uses of personal 
information, and the procedure otherwise meets 
the requirements of subsection (b) (11) and (12), 
the State shall be in compliance with sub
sections (b) (11) and (12) even if the procedure 
is not available to individuals until they renew 
their license, title, registration or identification 
card, so long as the State provides some other 
procedure for individuals to contact the State on 
their own initiative to prohibit such uses or dis
closures. Prior to the effective date, personal in
formation covered by the amendment made by 
section 300002 may be released consistent with 
State law or practice. 
TITLE XXXl-VIOLENT CRIME REDUCTION 

TRUST FUND 
SEC. 310001. CREATION OF VIOLENT CRIME RE

DUCTION TRUST FUND. 
(a) VIOLENT CRIME REDUCTION TRUST FUND.- · 

There is established a separate account in the 
Treasury, known as the '·Violent Crime Reduc
tion Trust Fund" (referred to in this section as 
the "Fund") into which shall be transferred, in 
accordance with subsection (b), savings realized 
from implementation of section 5 of the Federal 
Workforce Restructuring Act of 1994 (5 U.S.C. 
3101 note; Public Law 103-226). 

(b) TRANSFERS INTO THE FUND.-On the first 
day of the following fiscal years (or as soon 
thereafter as possible for fiscal year 1995), the 
following amounts shall be trans[ erred from the 
general fund to the Fund-

(1) for fiscal year 1995, $2,423,000,000; 
(2) for fiscal year 1996, $4,287,000,000; 
(3) for fiscal year 1997, $5,000,000,000; 
(4) for fiscal year 1998, $5,500,000,000; 
(5) for fiscal year 1999, $6,500,000,000; and 
(6) for fiscal year 2000, $6,500,000,000. 
(C) APPROPRIATIONS FROM THE FUND.-(1) 

Amounts in the Fund may be appropriated ex
clusively for the purposes authorized in this Act 
and for those expenses authorized by any Act 
enacted before this Act that are expressly quali
fied for expenditure from the Fund. 

(2) Amounts appropriated under paragraph 
(1) and outlays flowing from such appropria
tions shall not be taken into account for pur
poses of any budget enforcement procedures 
under the Balanced Budget and Emergency Def
icit Control Act of 1985 except section 251A of 
that Act as added by subsection (g), or for pur
poses of section 605(b) of the Congressional 
Budget Act of 1974. Amounts of new budget au
thority and outlays under paragraph (1) that 
are included in concurrent resolutions on the 
budget shall not be taken into account for pur
poses of sections 601(b), 606(b), and 606(c) of the 
Congressional Budget Act of 1974, or for pur
poses of section 24 of House Concurrent Resolu
tion 218 (One Hundred Third Congress). 

(d) LISTING OF THE FUND AMONG GOVERNMENT 
TRUST FUNDS.-Section 1321(a) of title 31, Unit
ed States Code, is amended by inserting at the 
end the following new paragraph: 

"(91) Violent Crime Reduction Trust Fund.". 
(e) REQUIREMENT FOR THE PRESIDENT To RE

PORT ANNUALLY ON THE STATUS OF THE TRUST 
FUND.-Section 1105(a) of title 31, United States 
Code, is amended by adding at the end the fol
lowing new paragraphs: 

"(30) information about the Violent Crime Re
duction Trust Fund, including a separate state
ment of amounts in that Trust Fund. 

"(31) an analysis displaying, by agency, pro
posed reductions in full-time equivalent posi
tions compared to the current year's level in 
order to comply with section 5 of the Federal 
Workforce Restructuring Act of 1994. ". 

(f) ALLOCATION AND SUBALLOCATION OF 
AMOUNTS IN THE FUND.-

(1) IN GENERAL.-Section 602(a) of the Con
gressional Budget Act of 1974 is amended-

( A) in paragraph (l)(A) by striking "and" at 
the end of clause (ii), by striking the semicolon 

and inserting a comma at the end of clause (iii), 
and by adding after clause (iii) the following: 

"(iv) new budget authority from the Violent 
Crime Reduction Trust Fund, and 

"(v) outlays from the Violent Crime Reduction 
Trust Fund;"; 

(B) in paragraph (2) by striking "and" at the 
end of subparagraph (B) and by adding after 
subparagraph (C) the following: 

"(D) new budget authority from the Violent 
Crime Reduction Trust Fund; and 

"(E) outlays from the Violent Crime Reduc
tion Trust Fund;''; and 

(C) by adding at the end the following new 
paragraph: 

"(4) No DOUBLE COUNTING.-Amounts allo
cated among committees under clause (iv) or (v) 
of paragraph (l)(A) or under subparagraph (D) 
or (E) of paragraph (2) shall not be included 
within any other allocation under that para
graph.". 

(2) FISCAL YEAR 1995.-The chairman of the 
Committee on the Budget shall submit to the 
House of Representatives or the Senate, as the 
case may be, appropriately revised allocations 
under clauses (iv) and (v) of paragraph (l)(A) or 
subparagraphs (D) and (E) of paragraph (2) of 
section 602(a) of the Congressional Budget Act 
of 1974 for fiscal year 1995 to carry out sub
section (b)(l). 

(g) VIOLENT CRIME REDUCTION TRUST FUND 
SEQUESTRATION.-

(1) SEQUESTRATION.-Part C of the Balanced 
Budget and Emergency Deficit Control Act of 
1985 is amended by adding after section 251 the 
following new section: 
"SEC. 251A SEQUESTRATION WITH RESPECT TO 

VIOLENT CRIME REDUCTION TRUST 
FUND. 

"(a) SEQUESTRATION.-Within 15 days after 
Congress adjourns to end a session, there shall 
be a sequestration to eliminate any budgetary 
excess in the Violent Crime Reduction Trust 
Fund as described in subsection (b). 

"(b) ELIMINATING A BUDGETARY EXCESS.-
"(1) IN GENERAL.-Except as provided by 

paragraph (2), appropriations from the Violent 
Crime Reduction Trust Fund shall be reduced 
by a uniform percentage necessary to eliminate 
any amount by which estimated outlays in the 
budget year from the Fund exceed the following 
levels of outlays: 

"(A) For fiscal year 1995, $703,000,000. 
"(B) For fiscal year 1996, $2,334,000,000. 
"(C) For fiscal year 1997, $3,936,000,000. 
"(D) For fiscal year 1998, $4,904,000,000. 

For fiscal year 1999, the comparable level for 
budgetary purposes shall be deemed to be 
$5,639,000,000. For fiscal year 2000, the com
parable level for budgetary purposes shall be 
deemed to be $6,225,000,000. 

"(2) SPECIAL OUTLAY ALLOWANCE.-![ esti
mated outlays from the Fund for a fiscal year 
exceed the level specified in paragraph (1) for 
that year, that level shall be increased by the 
lesser of that excess or 0.5 percent of that level. 

"(c) LOOK-BACK.-lf, after June 30, an appro
priation for the fiscal year in progress is enacted 
that causes a budgetary excess in the Violent 
Crime Reduction Trust Fund as described in 
subsection (b) for that year (after taking into 
account any sequestration of amounts under 
this section), the level set forth in subsection (b) 
for the next fiscal year shall be reduced by the 
amount of that excess. 

"(d) WITHIN-SESSION SEQUESTRATION.-![ an 
appropriation for a fiscal year in progress is en
acted (after Congress adjourns to end the ses
sion for the budget year and before July 1 of 
that fiscal year) that causes a budgetary excess 
in the Violent Crime Reduction Trust Fund as 
described in subsection (b) for that year (after 
taking into account any prior sequestration of 
amounts under this section), 15 days later there 
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shall be a sequestration to eliminate that excess 
fallowing the procedures set forth in subsection 
(b). 

"(e) PART-YEAR APPROPRIATIONS AND OMB 
- ESTIMATES.-Paragraphs (4) and (7) of section 

251(a) shall apply to appropriations from, and 
sequestration of amounts appropriated from, the 
Violent Crime Reduction Trust Fund under this 
section in the same manner as those paragraphs 
apply to discretionary appropriations and se
questrations under that section.". 

(2) REPORTS.-Section 254(g) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985 is amended by redesignating paragraphs (4) 
and (5) as paragraphs (5) and (6), respectively, 
and by inserting after paragraph (3) the follow
ing new paragraph: 

"(4) REPORTS ON SEQUESTRATION TO REDUCE 
THE VIOLENT CRIME REDUCTION TRUST FUND.
The final reports shall set forth for the budget 
year estimates for each of the following: 

"(A) The amount of budget authority appro
priated from the Violent Crime Reduction Trust 
Fund and outlays resulting from those appro
priations. 

"(B) The sequestration percentage and reduc
tions, if any, required under section 251A. ". 
SEC. 310002. CONFORMING REDUCTION IN DIS

CRETIONARY SPENDING LIMITS. 
Upon enactment of this Act, the discretionary 

spending limits set forth in section 601(a)(2) of 
the Congressional Budget Act of 1974 (2 U.S.C. 
665(a)(2)) (as adjusted in conformance with sec
tion 251 of the Balanced Budget and Emergency 
Deficit Control Act of 1985, and in the Senate, 
with section 24 of House Concurrent Resolution 
218 (103d Congress)) for fiscal years 1995 
through 1998 are reduced as follows: 

(1) for fiscal year 1995, for the discretionary 
category : $2,423,000,000 in new budget authority 
and $703,000,000 in outlays; 

(2) for fiscal year 1996, for the discretionary 
category: $4,287,000,000 in new budget authority 
and $2,334,000,000 in outlays; 

(3) for fiscal year 1997, for the discretionary 
category: $5,000,000,000 in new budget authority 
and $3,936,000,000 in outlays; and 

(4) for fiscal year 1998, for the discretionary 
category: $5,500,000,000 in new budget authority 
and $4,904,000,000 in outlays. 

For fiscal year 1999, the comparable amount for 
budgetary purposes shall be deemed to be 
$6,500,000,000 in new budget authority and 
$5,639,000,000 in outlays. For fiscal year 2000, 
the comparable amount for budgetary purposes 
shall be deemed to be $6,500,000,000 in new budg
et authority and $6,225,000,000 in outlays. 
SEC. 310003. EXTENSION OF AUTHORIZATIONS OF 

APPROPRIATIONS FOR FISCAL 
YEARS FOR WHICH THE FULL 
AMOUNT AUTHORIZED IS NOT AP
PROPRIATED. 

If, in making an appropriation under any 
provision of this Act or amendment made by this 
Act that authorizes the making of an appropria
tion for a certain purpose for a certain fiscal 
year in a certain amount, the Congress makes 
an appropriation for that purpose for that fiscal 
year in a lesser amount, that provision or 
amendment shall be considered to authorize the 
making of appropriations for that purpose for 
later fiscal years in an amount equal to the dif
ference between the amount authorized to be 
appropriated and the amount that has been ap
propriated. 
SEC. 310004. FLEXIBILITY IN MAKING OF APPRO· 

PRIATIONS. 
(a) FEDERAL LAW ENFORCEMENT.- ln the 

making of appropriations under any provision 
of this Act or amendment made by this Act that 
authorizes the making of an appropriation for a 
Federal law enforcement program for a certain 
fiscal year in a certain amount out of the Vio
lent Crime Reduction Trust Fund, not to exceed 

10 percent of that amount is authorized to be 
appropriated for that fiscal year for any other 
Federal law enforcement program for which ap
propriations are authorized by any other Fed
eral law enforcement provision of this Act or 
amendment made by this Act. The aggregate re
duction in the authorization for any particular 
Federal law enforcement program may not ex
ceed 10 percent of the total amount authorized 
to be appropriated from the Violent Crime Re
duction Trust Fund for that program in this Act 
or amendment made by this Act. 

(b) STATE AND LOCAL LAW ENFORCEMENT.-ln 
the making of appropriations under any provi
sion of this Act or amendment made by this Act 
that authorizes the making of an appropriation 
for a State and local law enforcement program 
for a certain fiscal year in a certain amount out 
of the Violent Crime Reduction Trust Fund, not 
to exceed 10 percent of that amount is author
ized to be appropriated for that fiscal year for 
any other State and local law enforcement pro
gram for which appropriations are authorized 
by any other State and local law enforcement 
provision of this Act or amendment made by this 
Act. The aggregate reduction in the authoriza
tion for any particular State and local law en
! orcement program may not exceed 10 percent of 
the total amount authorized to be appropriated 
from the Violent Crime Reduction Trust Fund 
for that program in this Act or amendment made 
by this Act. 

(c) PREVENTION.-ln the making of appropria
tions under any provision of this Act or amend
ment made by this Act that authorizes the mak
ing of an appropriation for a prevention pro
gram for a certain fiscal year in a certain 
amount out of the Violent Crime Reduction 
Trust Fund, not to exceed 10 percent of that 
amount is authorized to be appropriated for that 
fiscal year for any other prevention program for 
which appropriations are authorized by any 
other prevention provision of this Act or amend
ment made by this Act. The aggregate reduction 
in the authorization for any particular preven
tion program may not exceed 10 percent of the 
total amount authorized to be appropriated from 
the Violent Crime Reduction Trust Fund for 
that program in this Act or amendment made by 
this Act. 

(d) DEFINITIONS.-ln this section-"Federal 
law enforcement program" means a program au
thorized in any of the fallowing sections: 

(1) section 190001(a); 
(2) section 190001(b); 
(3) section 190001(c); 
(4) section 190001(d); 
(5) section 190001(e); 
(6) section 320925; 
(7) section 150008; 
(8) section 220002; 
(9) section 130002; 
(10) section 130005; 
(11) section 130006; 
(12) section 130007; 
(13) section 250005; 
(14) sections 210303-210306; 
(15) section 180104; and 
(16) section 270009. 
"State and local law enforcement program" 

means a program authorized in any of the f al
lowing sections: 

(1) sections 10001-10003; 
(2) section 210201; 
(3) section 210603; 
(4) section 180101; 
(5) section 180103; 
(6) sections 31701-31708; 
(7) section 210602; 
(8) sections 30801-30802; 
(9) section 210302; 
(10) section 210501; 
(11) section 210101 ; 
(12) section 320930; 
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(13) sections 20101-20109; 
(14) section 20301; 
(15) section 32201; and 
(16) section 20201. 
"prevention program" means a program au-

thorized in any of the fallowing sections: 
(1) section 50001; 
(2) sections 30101-30104; 
(3) sections 30201-30208; 
(4) sections 30301-30307; 
(5) sections 30401-30403; 
(6) sections 30701-30702; 
(7) sections 31001- 31002; 
(8) sections 31101-31133; 
(9) sections 31501-31505; 
(10) sections 31901-31922; 
(11) section 32001; 
(12) section 32101; 
(13) section 32401; 
(14) section 40114; 
(15) section 40121; 
(16) section 40151; 
(17) section 40152; 
(18) section 40155; 
(19) section 40156; 
(20) section 40211; 
(21) section 40231; 
(22) section 40241; 
(23) section 40251; 
(24) section 40261; 
(25) section 40292; 
(26) section 40293; 
(27) section 40295; 
(28) sections 40411-40414; 
(29) sections 40421-40422; 
(30) section 40506; 
(31) sections 40601-40611; and 
(32) section 24001. 

TITLE XXXll-MISCELLANEOUS 
Subtitle A-Increases in Penalties 

SEC. 320101. INCREASED PENALTIES FOR AS
SAULT. 

(a) CERTAIN OFFICERS AND EMPLOYEES.-Sec
tion 111 of title 18, United States Code, is 
amended-

(1) in subsection (a) by inserting ", where the 
acts in violation of this section constitute only 
simple assault, be fined under this title or im
prisoned not more than one year, or both, and 
in all other cases," after "shall"; and 

(2) in subsection (b) by inserting "or inflicts 
bodily injury" after "weapon". 

(b) FOREIGN OFFICIALS, OFFICIAL GUESTS, AND 
INTERNATIONALLY PROTECTED PERSONS.-Sec
tion 112(a) of title 18, United States Code, is 
amended-

(1) by striking "not more than $5,000" and in
serting "under this title"; 

(2) by inserting ", or inflicts bodily injury," 
after "weapon"; and 

(3) by striking "not more than $10,000" and 
inserting "under this title". 

(c) MARITIME AND TERRITORIAL ]URISDIC
TION.-Section 113 of title 18, United States 
Code, is amended-

(1) in subsection (c)-
(A) by striking "of not more than $1,000" and 

inserting "under this title"; and 
(B) by striking "five" and inserting "ten"; 

and 
(2) in subsection (e)-
(A) by striking "of not more than $300" and 

inserting "under this title"; and 
(B) by striking "three" and inserting "six". 
(d) CONGRESS, CABINET, OR SUPREME 

CoURT.-Section 351(e) of title 18, United States 
Code, is amended-

(1) by striking "not more than $5,000," and in
serting "under this title,"; 

(2) by inserting ''the assault involved in the 
use of a dangerous weapon, or" after "if"; 

(3) by striking "not more than $10,000 " and 
inserting "under this title " ; and 

(4) by striking "for". 
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(e) PRESIDENT AND PRESIDENT'S STAFF.-Sec

tion 1751(e) of title 18, United States Code, is 
amended-

(1) by striking "not more than $10,000," both 
places it appears and inserting "under this 
title,"; 

(2) by striking "not more than $5,000," and in
serting "under this title,"; and 

(3) by inserting "the assault involved the use 
of a dangerous weapon, or" after "if". 
SEC. 320102. INCREASED PENALTIES FOR MAN

SLAUGHTER. 
Section 1112 of title 18, United States Code, is 

amended-
(1) in subsection (b)-
(A) by inserting "fined under this title or" 

after "shall be" in the first undesignated para
graph; and 

(B) by inserting ", or both" after "years"; 
(2) by striking "not more than $1,000" and in

serting "under this title"; and 
(3) by striking "three" and inserting "six". 

SEC. 320103. INCREASED PENALTIES FOR CIVIL 
RIGHTS VIOLATIONS. 

(a) CONSPIRACY AGAINST RIGHTS.-Section 241 
of title 18, United States Code , is amended-

(1) by striking "not more than $10,000" and 
inserting "under this title"; 

(2) by inserting "from the acts committed in 
violation of this section or if such acts include 
kidnapping or an attempt to kidnap, aggravated 
sexual abuse or an attempt to commit aggra
vated sexual abuse, or an attempt to kill" after 
''results''; 

(3) by striking "subject to imprisonment" and 
inserting "fined under this title or imprisoned"; 
and 

(4) by inserting ",or both" after "life". 
(b) DEPRIVATION OF RIGHTS.-Section 242 of 

title 18, United States Code, is amended-
(1) by striking "not more than $1,000" and in

serting "under this title"; 
(2) by inserting "from the acts committed in 

violation of this section or if such acts include 
the use, attempted use, or threatened use of a 
dangerous weapon, explosives, or fire," after 
"bodily injury results"; 

(3) by inserting "from the acts committed in 
violation of this section or if such acts include 
kidnapping or an attempt to kidnap, aggravated 
sexual abuse, or an attempt to commit aggra
vated sexual abuse, or an attempt to kill, shall 
be fined under this title, or" after "death re
sults"; 

(4) by striking "shall be subject to imprison
ment" and inserting "imprisoned"; and 

(5) by inserting ",or both" after "life". 
(c) FEDERALLY PROTECTED ACTIVITIES.-Sec

tion 245(b) of title 18, United States Code, is 
amended in the matter fallowing paragraph 
(5)-

(1) by striking "not more than $1,000" and in
serting "under this title"; 

(2) by inserting "from the acts committed in 
violation of this section or if such acts include 
the use, attempted use, or threatened use of a 
dangerous weapon, explosives, or fire" after 
"bodily injury results; 

(3) by striking "not more than $10,000" and 
inserting "under this title"; 

(4) by inserting "from the acts committed in 
violation of this section or if such acts include 
kidnapping or an attempt to kidnap, aggravated 
sexual abuse or an attempt to commit aggra
vated sexual abuse, or an attempt to kill," after 
"death results"; 

(5) by striking "subject to imprisonment" and 
inserting "fined under this title or imprisoned"; 
and 

(6) by inserting ",or both " after " life". 
(d) DAMAGE TO RELIGIOUS PROPERTY.-Sec

tion 247 of title 18, United States Code, is 
amended-

(]) in subsection (c)(l) by inserting "from acts 
committed in violation of this section or if such 

acts include kidnapping or an attempt to kid
nap, aggravated sexual abuse or an attempt to 
commit aggravated sexual abuse, or an attempt 
to kill". after "death results"; 

(2) in subsection (c)(2)-
(A) by striking "serious"; and 
(B) by inserting "from the acts committed in 

violation of this section or if such acts include 
the use, attempted use. or threatened use of a 
dangerous weapon, e:rplosives, or fire" after 
"bodily injury results"; and 

(3) by amending subsection (e) to read as fol
lows: 

"(e) As used in this section, the term 'religious 
property' means any church, synagogue, 
mosque, religious cemetery, or other religious 
property.". 

(e) FAIR HOUSING ACT.-Section 901 of the 
Fair Housing Act (42 U.S.C. 3631) is amended

(1) in the caption by striking "bodily injury; 
death;"; 

(2) by striking "not more than $1,000," and in
serting "under this title"; 

(3) by inserting "from the acts committed in 
violation of this section or if such acts include 
the use, attempted use, or threatened use of a 
dangerous weapon, explosives, or fire" after 
"bodily injury results"; 

(4) by striking "not more than $10,000," and 
inserting "under this title"; 

(5) by inserting "from the acts committed in 
violation of this section or if such acts include 
kidnapping or an attempt to kidnap, aggravated 
sexual abuse or an attempt to commit aggra
vated sexual abuse, or an attempt to kill," after 
"death results"; 

(6) by striking "subject to imprisonment" and 
inserting "fined under this title or imprisoned"; 
and 

(7) by inserting ", or both" after "life". 
SEC. 320104. PENALTIES FOR TRAFFICKING IN 

COUNTERFEIT GOODS AND SERV
ICES. 

(a) IN GENERAL.-Section 2320(a) of title 18, 
United States Code, is amended-

(1) in the first sentence-
( A) by striking "$250,000 or imprisoned not 

more than five years" and inserting "$2,000,000 
or imprisoned not more than 10 years"; and 

(B) by striking " $1,000,000" and inserting 
"$5,000,000"; and 

(2) in the second sentence-
( A) by striking "$1,000,000 or imprisoned not 

more than fifteen years" and inserting 
"$5,000,000 or imprisoned not more than 20 
years"; and 

(B) by striking "$5,000,000" and inserting 
"$15,000,000". 

(b) LAUNDERING MONETARY INSTRUMENTS.
Section J956(c)(7)(D) of title 18, United States 
Code, is amended by striking "or section 2319 
(relating to copyright infringement)," and in
serting "section 2319 (relating to copyright in
fringement), or section 2320 (relating to traffick
ing in counterfeit goods and services),". 
SEC. 320105. INCREASED PENALTY FOR CONSPIR· 

ACY TO COMMIT MURDER FOR HIRE. 

Section 1958(a) of title 18, United States Code, 
is amended by inserting "or who conspires to do 
so" before "shall be fined" the first place it ap
pears. 
SEC. 320106. INCREASED PENALTIES FOR ARSON. 

Section 844 of title 18, United States Code, is 
amended-

(]) in subsection (f)-
(A) by striking "not more than ten years, or 

fined not more than $10,000" and inserting "not 
more than 20 years, fined the greater of the fine 
under this title or the cost of repairing or re
placing any property that is damaged or de
stroyed,"; and 

(B) by striking "not more than twenty years, 
or fined not more than $10,000" and inserting 
"not more than 40 years, fined the greater of the 

fine under this title or the cost of repairing or 
replacing any property that is damaged or de
stroyed,"; 

(2) in subsection (h)-
( A) in the first sentence by striking ''five 

years" and inserting "5 years but not more than 
15 years"; and 

(B) in the second sentence by striking "ten 
years" and inserting "JO years but not more 
than 25 years"; and 

(3) in subsection (i)-
( A) by striking "not more than ten years or 

fined not more than $10,000" and inserting "not 
more than 20 years, fined the greater of the fine 
under this title or the cost of repairing or re
placing any property that is damaged or de
stroyed,"; and 

(B) by striking "not more than twenty years 
or fined not more than $20,000" and inserting 
"not more than 40 years, fined the greater of the 
fine under this title or the cost of repairing or 
replacing any property that is damaged or de
stroyed,". 
SEC. 320107. INCREASED PENALTIES FOR DRUG 

TRAFFICKING NEAR PUBLIC HOUS· 
ING. 

Section 419 of the Controlled Substances Act 
(21 U.S.C. 860) is amended-

(1) in subsection (a) by striking "playground, 
or within" and inserting "playground, or hous
ing facility owned by a public housing author
ity, or within"; and 

(2) in subsection (b) by striking "playground, 
or within" and inserting "playground, or hous
ing facility owned by a public housing author
ity, or within". 
SEC. 320108. TASK FORCE AND CRIMINAL PEN

ALTIES RELATING TO THE INTRO
DUCTION OF NONINDIGENOUS SPE· 
CIES. 

(a) TASK FORCE.-
(1) IN GENERAL.-The Attorney General is au

thorized to convene a law enforcement task 
force in Hawaii to facilitate the prosecution of 
violations of Federal laws, and laws of the State 
of Hawaii , relating to the wrongful conveyance, 
sale, or introduction of nonindigenous plant 
and animal species. 

(2) MEMBERSHIP.-(A) The task force shall be 
composed of representatives of-

(i) the Office of the United States Attorney for 
the District of Hawaii ; 

(ii) the United States Customs Service; 
(iii) the Animal and Plant Health Inspection 

Service; 
(iv) the Fish and Wildlife Service; 
(v) the National Park Service; 
(vi) the United States Forest Service; 
(vii) the Military Customs Inspection Office of 

the Department of Defense; 
(viii) the United States Postal Service; 
(ix) the office of the Attorney General of the 

State of Hawaii; 
(x) the Hawaii Department of Agriculture; 
(xi) the Hawaii Department of Land and Nat

ural Resources; and 
(xii) such other individuals as the Attorney 

General deems appropriate. 
(B) The Attorney General shall. to the extent 

practicable, select individuals to serve on the 
task force who have experience with the en
forcement of laws relating to the wrongful con
veyance, sale, or introduction of nonindigenous 
plant and animal species. 

(3) DUTIES.-The task force shall-
( A) facilitate the prosecution of violations of 

Federal and State laws relating to the convey
ance, sale, or introduction of nonindigenous 
plant and animal species into Hawaii; and 

(B) make recommendations on ways to 
strengthen Federal and State laws and law en
! orcement strategies designed to prevent the in
troduction of nonindigenous plant and animal 
species. 

(4) REPORT.-The task force shall report to the 
Attorney General, the Secretary of Agriculture, 
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the Secretary of the Interior, and to the Commit
tee on the Judiciary and Committee on Agri
culture, Nutrition, and Forestry of the Senate 
and the Committee on the Judiciary, Committee 
on Agriculture, and Committee on Merchant 
Marine and Fisheries of the House of Represent
atives on-

(A) the progress of its enforcement efforts; and 
(B) the adequacy of existing Federal laws and 

laws of the State of Hawaii that relate to the in
troduction of nonindigenous plant and animal 
species. 

Thereafter, the task force shall make such re
ports as the task force deems appropriate. 

(5) CONSULTATION.-The task force shall con
sult with Hawaii agricultural interests and rep
resentatives of Hawaii conservation organiza
tions about methods of preventing the wrongful 
conveyance, sale, or introduction of nonindige
nous plant and animal species into Hawaii. 

(b) CRIMINAL PENALTY.-
(1) IN GENERAL-Chapter 83 of title 18, United 

States Code, is amended by inserting after sec
tion 1716C the following new section: 

"§1716D. Nonmailable injurioua animals, 
plant pests, plants, and illegally taken fish, 
wildlife, and plants 
"A person who knowingly deposits for mailing 

or delivery, or knowingly causes to be delivered 
by mail, according to the direction thereon, or 
at any place at which it is directed to be deliv
ered by the person to whom it is addressed, any
thing that section 3015 of title 39 declares to be 
nonmailable matter shall be fined under this 
title, imprisoned not more than 1 year, or 
both.". 

(2) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 83 of title 18, United States 
Code, is amended by inserting after the item re
lating to section 1716C the following new item: 

"1716D. Nonmailable injurious animals, plant 
pests, plants, and illegally taken 
fish, wildlife, and plants.". 

SEC. 320109. MILITARY MEDALS AND DECORA· 
TIO NS. 

Section 704 of title 18, United States Code, is 
amended-

(1) by striking "Whoever" and inserting (a) IN 
GENERAL.-Whoever''; 

(2) by striking "not more than $250" and in
serting "under this title"; and 

(3) by · adding at the end the following new 
subsection: 

"(b) CONGRESSIONAL MEDAL OF HONOR.-
"(1) IN GENERAL-If a decoration OT medal in

volved in an offense under subsection (a) is a 
Congressional Medal of Honor, in lieu of the 
punishment provided in that subsection, the of
f ender shall be fined under this title, imprisoned 
not more than 1 year. or both. 

"(2) DEFINITIONS.-(A) As used in subsection 
(a) with respect to a Congressional Medal of 
Honor, 'sells' includes trades, barters, or ex
changes for anything of value. 

"(B) As used in this subsection, 'Congres
sional Medal of Honor' means a medal awarded 
under section 3741 of title 10. ". 

Subtitle B-Extension ·of Protection of Civil 
Rights Statute• 

SEC. 320201. EXTENSION OF PROTECTION OF 
CIVIL RIGHTS STATUTES. 

(a) CONSPIRACY AGAINST RIGHTS.-Section 241 
of title 18, United States Code, is amended by 
striking "inhabitant of" and inserting "person 
in". 

(b) DEPRIY AT/ON OF RIGHTS UNDER COLOR OF 
LAW.-Section 242 of title 18, United States 
Code, is amended-

(1) by striking "inhabitant of" and inserting 
"person in"; and 

(2) by striking "such inhabitant" and insert
ing "such person". 

Subtitle C-Audit and Report 
SEC. 320301. AUDIT REQUIREMENT FOR STATE 

AND LOCAL LAW ENFORCEMENT 
AGENCIES RECEIVING FEDERAL 
ASSET FORFEITURE FUNDS. 

(a) STATE REQUIREMENT.-Section 524(c)(7) of 
title 28, United States Code, is amended to read 
as follows: 

• '(7)( A) The Fund shall be subject to annual 
audit by the Comptroller General. 

"(B) The Attorney General shall require that 
any State or local law enforcement agency re
ceiving funds conduct an annual audit detailing 
the uses and expenses to which the funds were 
dedicated and the amount used for each use or 
expense and report the results of the audit to 
the Attorney General.". . 

(b) INCLUSION IN ATTORNEY GENERAL'S RE
PORT.-Section 524(c)(6)(C) of title 28, United 
States Code, is amended by adding at the end 
the following flush sentence: "The report should 
also contain all annual audit reports from State 
and local law enforcement agencies required to 
be reported to the Attorney General under sub
paragraph (B) of paragraph (7). ". 
SEC. 320302. REPORT TO CONGRESS ON ADMINIS· 

TRATIVE AND CONTRACTING EX
PENSES. 

Section 524(c)(6) of title 28, United States 
Code, is amended-

(1) by striking "and" at the end of subpara
graph (B); 

(2) by striking the period at the end of sub
paragraph (C) and inserting ";and"; and 

(3) by adding at the end the fallowing new 
subparagraph: 

"(D) a report for such fiscal year containing 
a description of the administrative and contract
ing expenses paid from the Fund under para
graph (l)(A). ". 

Subtitle D--Coordination 
SEC. 3204-01. COORDINATION OF SUBSTANCE 

ABUSE TREATMENT AND PREVEN
TION PROGRAMS. 

The Attorney General shall consult with the 
Secretary of the Department of Health and 
Human Services in establishing and carrying 
out the substance abuse treatment and preven
tion components of the programs authorized 
under this Act, to assure coordination of pro
grams, eliminate duplication of efforts and en
hance the effectiveness of such services. 

Subtitle E-Gambling 
SEC. 320501. CLARIFYING AMENDMENT REGARD

ING SCOPE OF PROHIBITION 
AGAINST GAMBLING ON SHIPS IN 
INTERNATIONAL WATERS. 

The paragraph of section 1081 of title 18, Unit
ed States Code, defining the term "gambling 
ship" is amended by adding at the end the fol
lowing: "Such term does not include a vessel 
with respect to gambling aboard such vessel be
yond the territorial waters of the United States 
during a covered voyage (as defined in section 
4472 of the Internal Revenue Code of 1986 as in 
effect on January 1, 1994). ". 
Subtitle F-White Collar Crime Amendments 

SEC. 320601. RECEIVING THE PROCEEDS OF EX· 
TORTION OR KIDNAPPING. 

(a) PROCEEDS OF EXTORTION.-Chapter 41 of 
title 18, United States Code, is amended-

(1) by adding at the end the fallowing new 
section: 
"§880. &ceiving tM proceeds of extortion 

"A person who receives, possesses, conceals, 
or disposes of any money or other property 
which was obtained from the commission of any 
offense under this chapter that is punishable by 
imprisonment for more than 1 year, knowing the 
same to have been unlawfully obtained, shall be 
imprisoned not more than 3 years, fined under 
this title, or both."; and 

(2) in the table of sections, by adding at the 
end the fallowing new item: 
"880. Receiving the proceeds of extortion.". 

(b) RANSOM MONEY.-Section 1202 of title 18, 
United States Code, is amended-

(1) by designating the existing matter as sub
section "(a)"; and 

(2) by adding the fallowing new subsections: 
"(b) A person who transports, transmits, or 

trans! ers in interstate or foreign commerce any 
proceeds of a kidnapping punishable under 
State law by imprisonment for more than 1 year, 
or receives, possesses, conceals, or disposes of 
any such proceeds after they have crossed a 
State or United States boundary, knowing the 
proceeds to have been unlawfully obtained, 
shall be imprisoned not more than 10 years, 
fined under this title, or both. 

"(c) For purposes of this section, the term 
'State' has the meaning set forth in section 
245(d) of this title.". 
SEC. 3206-02. RECEIVING THE PROCEEDS OF A 

POSTAL ROBBERY. 

Section 2114 of title 18, United States Code, is 
amended-

(1) by striking "whoever" and inserting: 
"(a) ASSAULT.-A person who"; and 
(2) by adding at the end the fallowing new 

subsection: 
"(b) RECEIPT, POSSESSION, CONCEALMENT, OR 

DISPOSAL OF PROPERTY.-A person who re
ceives, possesses, conceals, or disposes of any 
money or other property that has been obtained 
in violation of this section, knowing the same to 
have been unlawfully obtained, shall be impris
oned not more than 10 years, fined under this 
title, or both.". 
SEC. 320603. CRIMES BY OR AFFECTING PERSONS 

ENGAGED IN THE BUSINESS OF IN
SURANCE WHOSE ACTIVITIES AF
FECT INTERSTATE COMMERCE. 

(a) IN GENERAL.-Chapter 47 of title 18, Unit
ed States Code, is amended by adding at the end 
the following new sections: 
"§ 1033. Crime• by or affecting persons en

gaged in the business of insurance whose 
activities affect interstate commerce 
"(a)(l) Whoever is engaged in the business of 

insurance whose activities aff eel interstate com
merce and knowingly, with the intent to de
ceive, makes any false material statement or re
port or willfully and materially overvalues any 
land, property or security-

"( A) in connection with any financial reports 
or documents presented to any insurance regu
latory official or agency or an agent or exam
iner appointed by such official or agency to ex
amine the affairs of such person, and 

"(B) for the purpose of influencing the ac
tions of such official or agency or such an ap
pointed agent or examiner, 
shall be punished as provided in paragraph (2). 

"(2) The punishment for an offense under 
paragraph (1) is a fine as established under this 
title or imprisonment for not more than 10 years, 
or both, except that the term of imprisonment 
shall be not more than 15 years if the statement 
or report or overvaluing of land, property, or se
curity jeopardized the safety and soundness of 
an insurer and was a significant cause of such 
insurer being placed in conservation, rehabilita
tion, or liquidation by an appropriate court. 

"(b)(l) Whoever-
"( A) acting as. or being an officer, director, 

agent, or employee of, any person engaged in 
the business of insurance whose activities affect 
interstate commerce, or 

"(B) is engaged in the business of insurance 
whose activities affect interstate commerce or is 
involved (other than as an insured or bene
ficiary under a policy of insurance) in a trans
action relating to the conduct of affairs of such 
a business, 

willfully embezzles, abstracts, purloins, or mis
appropriates any of the moneys, funds, pre
miums, credits, or other property of such person 
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so engaged shall be punished as provided in 
paragraph (2). 

"(2) The punishment for an offense under 
paragraph (1) is a fine as provided under this 
title or imprisonment for not more than 10 years, 
or both, except that if such embezzlement, ab
straction, purloining, or misappropriation de
scribed in paragraph (1) jeopardized the safety 
and soundness of an insurer and was a signifi
cant cause of such insurer being placed in con
servation, rehabilitation, or liquidation by an 
appropriate court, such imprisonment shall be 
not more than 15 years. If the amount or value 
so embezzled, abstracted, purloined, or mis
appropriated does not exceed $5,000, whoever 
violates paragraph (1) shall be fined as provided 
in this title or imprisoned not more than one 
year, or both. 

"(c)(l) Whoever is engaged in the business of 
insurance and whose activities affect interstate 
commerce or is involved (other than as an in
sured or beneficiary under a policy of insur
ance) in a transaction relating to the conduct of 
affairs of such a business, knowingly makes any 
false entry of material fact in any book, report, 
or statement of such person engaged in the busi
ness of insurance with intent to deceive any per
son, including any officer, employee, or agent of 
such person engaged in the business of insur
ance, any insurance regulatory official or agen
cy. or any agent or examiner appointed by such 
official or agency to examine the affairs of such 
person, about the financial condition or sol
vency of such business shall be punished as pro
vided in paragraph (2). 

"(2) The punishment for an offense under 
paragraph (1) is a fine as provided under this 
title or imprisonment for not more than 10 years, 
or both, except that if the false entry in any 
book, report, or statement of such person jeop
ardized the safety and soundness of an insurer 
and was a significant cause of such insurer 
being placed in conservation, rehabilitation, or 
liquidation by an appropriate court, such im
prisonment shall be not more than 15 years. 

"(d) Whoever, by threats or force or by any 
threatening letter or communication, corruptly 
influences, obstructs, or impedes or endeavors 
corruptly to influence, obstruct, or impede the 
due and proper administration of the law under 
which any proceeding involving the business of 
insurance whose activities affect interstate com
merce is pending before any insurance regu
latory official or agency or any agent or exam
iner appointed by such official or agency to ex
amine the affairs of a person engaged in the 
business of insurance whose activities affect 
interstate commerce, shall be fined as provided 
in this title or imprisoned not more than 10 
years, or both. 

"(e)(l)(A) Any individual who has been con
victed of any criminal felony involving dishon
esty or a breach of trust, or who has been con
victed of an offense under this section, and who 
willfully engages in the business of insurance 
whose activities affect interstate commerce or 
participates in such business. shall be fined as 
provided in this title or imprisoned not more 
than 5 years, or both. 

"(B) Any individual who is engaged in the 
business of insurance whose activities affect 
interstate commerce and who willfully permits 
the participation described in subparagraph (A) 
shall be fined as provided in this title or impris
oned not more than 5 years, or both. 

"(2) A person described in paragraph (l)(A) 
may engage in the business of insurance or par
ticipate in such business if such person has the 
written consent of any insurance regulatory of
ficial authorized to regulate the insurer, which 
consent specifically refers to this subsection. 

''(f) As used in this section-
"(]) the term 'business of insurance' means
"( A) the writing of insurance, or 

"(B) the reinsuring of risks, 
by an insurer, including all acts necessary or in
cidental to such writing or reinsuring and the 
activities of persons who act as, or are, officers, 
directors, agents, or employees of insurers or 
who are other persons authorized to act on be
half of such persons; 

"(2) the term 'insurer' means any entity the 
business activity of which is the writing of in
surance or the reinsuring of risks, and includes 
any person who acts as, or is, an officer, direc
tor, agent, or employee of that business; 

"(3) the term 'interstate commerce' means-
"( A) commerce within the District of Colum

bia, or any territory or possession of the United 
States; 

"(B) all commerce between any point in the 
State, territory. possession, or the District of Co
lumbia and any point outside thereof; 

"(C) all commerce between points within the 
same State through any place outside such 
State; or 

"(D) all other commerce over which the Unit
ed States has jurisdiction; and 

"(4) the term 'State' includes any State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Northern Mariana Islands, the 
Virgin Islands, American Samoa, and the Trust 
Territory of the Pacific Islands. 
"§1034. Civil penalties and injunction11 for 

violatio11.11 of section 1033 
"(a) The Attorney General may bring a civil 

action in the appropriate United States district 
court against any person who engages in con
duct constituting an offense under section 1033 
and, upon proof of such conduct by a prepon
derance of the evidence, such person shall be 
subject to a civil penalty of not more than 
$50,000 for each violation or the amount of com
pensation which the person received· or offered 
for the prohibited conduct, whichever amount is 
greater. If the offense has contributed to the de
cision of a court of appropriate jurisdiction to 
issue an order directing the conservation, reha
bilitation, or liquidation of an insurer, such 
penalty shall be remitted to the appropriate reg
ulatory official for the benefit of the policy
holders, claimants, and creditors of such in
surer. The imposition of a civil penalty under 
this subsection does not preclude any other 
criminal or civil statutory, common law, or ad
ministrative remedy, which is available by law 
to the United States or any other person. 

"(b) If the Attorney General has reason to be
lieve that a person is engaged in conduct con
stituting an offense under section 1033, the At
torney General may petition an appropriate 
United States district court for an order prohib
iting that person from engaging in such con
duct. The court may issue an order prohibiting 
that person from engaging in such conduct if 
the court finds that the conduct constitutes 
such an offense. The filing of a petition under 
this section does not preclude any other remedy 
which is available by law to the United States 
or any other person.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions for chapter 47 of such title is amended by 
adding at the end the fallowing new items: 
"1033. Crimes by or affecting persons engaged in 

the business of insurance whose 
activities affect interstate com
merce. 

"1034. Civil penalties and injunctions for viola
tions of section 1033. ". 

SEC. 320604. MISCELLANEOUS AMENDMENTS TO 
TITLE 18, UNITED STATES CODE. 

(a) TAMPERING WITH INSURANCE REGULATORY 
PROCEEDINGS.-Section 1515(a)(l) Of title 18, 
United States Code, is amended-

(1) by striking "or" at the end of subpara
graph (B) ; 

(2) by inserting "or" at the end of subpara
graph (C); and 

(3) by adding at the end thereof the following 
new subparagraph: 

"(D) a proceeding involving the business of 
insurance whose activities affect interstate com
merce before any insurance regulatory official 
or agency or any agent or examiner appointed 
by such official or agency to examine the affairs 
of any person engaged in the business of insur
ance whose activities affect interstate commerce; 
or". 

(b) LIMITATJONS.-Section 3293 of such title is 
amended by inserting "1033," after "1014, ". 

(C) OBSTRUCTION OF CRIMINAL INVESTIGA
TJONS.-Section 1510 of title 18, United States 
Code, is amended by adding at the end the fol
lowing new subsection: 

"(d)(l) Whoever-
"( A) acting as, or being, an officer, director, 

agent or employee of a person engaged in the 
business of insurance whose activities affect 
interstate commerce, or 

"(B) is engaged in the business of insurance 
whose activities affect interstate commerce or is 
involved (other than as an insured or bene
ficiary under a policy of insurance) in a trans
action relating to the conduct of affairs of such 
a business, 
with intent to obstruct a judicial proceeding, di
rectly or indirectly notifies any other person 
about the existence or contents of a subpoena 
for records of that person engaged in such busi
ness or information that has been furnished . to 
a Federal grand jury in response to that sub
poena, shall be fined as provided by this title or 
imprisoned not more than 5 years, or both. 

"(2) As used in paragraph (1), the term 'sub
poena for records' means a Federal grand jury 
subpoena for records that has been served relat
ing to a violation of, or a conspiracy to violate, 
section 1033 of this title.". 
SEC. 320605. FEDERAL DEPOSIT INSURANCE ACT 

AMENDMENT. 
Section 19(a) of the Federal Deposit Insurance 

Act (12 U.S.C. 1829(a)) is amended in paragraph 
(2)( A)(i)( 1)-

(1) by striking "or 1956"; and 
(2) by inserting "1517, 1956, or 1957". 

SEC. 320606. FEDERAL CREDIT UNION ACT 
AMENDMENTS. 

Section 205(d) of the Federal Credit Union Act 
(12 U.S.C. 1785(d)) is amended to read as fol
lows: 

"(d) PROHIBITJON.-
"(1) IN GENERAL.- Except with prior written 

consent of the Board-
"( A) any person who has been convicted of 

any criminal offense involving dishonesty or a 
breach of trust, or has agreed to enter into a 
pretrial diversion or similar program in connec
tion with a prosecution for such offense, may 
not-

"(i) become, or continue as, an institution-af
filiated party with respect to any insured credit 
unton; or 

"(ii) otherwise participate, directly or indi
rectly. in the conduct of the affairs of any in
sured credit union; and 

"(B) any insured credit union may not permit 
any person ref erred to in subparagraph (A) to 
engage in any conduct or continue any relation
ship prohibited under such subparagraph. 

"(2) MINIMUM JO-YEAR PROHIBITION PERIOD 
FOR CERTAIN OFFENSES.-

"( A) IN GENERAL.-/! the offense referred to in 
paragraph (l)(A) in connection with any person 
ref erred to in such paragraph is-

"(i) an offense under-
"( I) section 215, 656, 657, 1005, 1006, 1007, 1008, 

1014, 1032, 1344, 1517, 1956, or 1957 of title 18, 
United States Code; or 

"(II) section 1341 or 1343 of such title which 
affects any financial institution (as defined in 
section 20 of such title); or 

"(ii) the offense of conspiring to commit any 
such offense, 
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the Board may not consent to any exception to 
the application of paragraph (1) to such person 
during the JO-year period beginning on the date 
the conviction or the agreement of the person 
becomes final. 

"(B) EXCEPTION BY ORDER OF SENTENCING 
COURT.-

"(i) IN GENERAL.-On motion Of the Board, 
the court in which the conviction or the agree
ment of a person referred to in subparagraph 
(A) has been entered may grant an exception to 
the application of paragraph (1) to such person 
if granting the exception is in the interest of jus
tice. 

"(ii) PERIOD FOR FILING.-A motion may be 
filed under clause (i) at any time during the 10-
year period described in subparagraph (A) with 
regard to the person on whose behalf such mo
tion is made. 

"(3) PENALTY.- Whoever knowingly violates 
paragraph (1) or (2) shall be fined not more 
than $1,000,000 for each day such prohibition is 
violated or imprisoned for not more than 5 
years , or both.". 
SEC. 320607. ADDITION OF PREDICATE OFFENSES 

TO FINANCIAL INSTITUTIONS RE· 
WARDS STATUTE. 

Section 3059A of title 18, United States Code , 
is amended-

(1) by inserting "225," after "215"; 
(2) by striking "or" before "1344"; and 
(3) by inserting", or 1517" after "1344". 

SEC. 320608. DEFINITION OF SAVINGS AND LOAN 
ASSOCIATION" FOR PURPOSES OF 
THE OFFENSE OF BANK ROBBERY 
AND RELATED OFFENSES. 

Section 2113 of title 18, United States Code, is 
amended by adding at the end the fallowing 
new subsection: 

"(h) As used in this section, the term 'savings 
and loan association' means-

"(1) a Federal savings association or State 
savings association (as defined in section 3(b) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1813(b))) having accounts insured by the Fed
eral Deposit Insurance Corporation; and 

"(2) a corporation described in section 
3(b)(l)(C) of the Federal Deposit Insurance Act 
(12 U.S.C. 1813(b)(l)(C)) that is operating under 
the laws of the United States.". 
SEC. 320609. DEFINITION OF 1-YEAR PERIOD FOR 

PURPOSES OF THE OFFENSE OF OB
STRUCTION OF A FEDERAL AUDIT. 

Section 1516(b) of title 18, United States Code, 
is amended-

(1) by striking "section the term" and insert
ing "section-

"(1) the term"; 
(2) by striking the period at the end and in

serting a semicolon; and 
(3) by adding at the end the following new 

paragraph: 
"(2) the term 'in any 1 year period' has the 

meaning given to the term 'in any one-year pe
riod' in section 666. ". 

Subtitle G-Safer Streets and Neighborhoods 
SEC. 320701. SHORT TITLE. 

This subtitle may be cited as the ''Safer 
Streets and Neighborhoods Act of 1994". 
SEC. 320702. LIMITATION ON GRANI' DISTRIBU

TION. 

(a) AMENDMENT.-Section 510(b) of title I Of 
the Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3760(b)) is amended by insert
ing "non-Federal" after "with". 

(b) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall take effect on October 1, 
1994. 

Subtitle H-Recreational Hunting Safety 
SEC. 320801. SHORT TITLE. 

This subtitle may be cited as the "Rec
reational Hunting Safety and Preservation Act 
of 1994". 

SEC. 320802. OBSTRUCTION OF A LAWFUL HUNT. 
It is a violation of this section intentionally to 

engage in any physical conduct that signifi
cantly hinders a lawful hunt. 
SEC. 320803. CIVIL PENALTIES. 

(a) IN GENERAL.-A person who violates sec
tion 320802 shall be assessed a civil penalty in 
an amount computed under subsection (b). 

(b) COMPUTATION OF PENALTY.-The penalty 
shall be-

(1) not more than $10,000, if the violation in
volved the use of force or violence, or the threat
ened use of force or violence, against the person 
or property of another person; and 

(2) not more than $5,000 for any other viola
tion. 

(C) RELATIONSHIP TO .OTHER PENALTIES.-The 
penalties established by this section shall be in 
addition to other criminal or civil penalties that 
may be levied against the person as a result of 
an activity in violation of section 320802. 

(d) PROCEDURE.-Upon receipt Of-
(1) a written complaint from an officer, em

ployee, or agent of the Forest Service, Bureau of 
Land Management, National Park Service, 
United States Fish and Wildlife Service, or other 
Federal agency that a person violated section 
320802; or 

(2) a sworn affidavit from an individual and 
a determination by the Secretary that the state
ment contains sufficient factual allegations to 
create a reasonable belief that a violation of sec
tion 320802 has occurred; 

the Secretary may request the Attorney General 
of the United States to institute a civil action 
for the imposition and collection of the civil 
penalty under this section. 

(e) USE OF PENALTY MONEY COLLECTED.
After deduction of costs attributable to collec
tion, money collected from penalties shall be

(1) deposited into the trust fund established 
· pursuant to the Act entitled "An Act to provide 
that the United States shall aid the ·States in 
wildlife-restoration projects, and for other pur
poses", approved September 2, 1937 (16 U.S.C. 
669) (commonly known as the "Pitman-Robert
son Wildlife Restoration Act"), to support the 
activities authorized by such Act and under
taken by State wildlife management agencies; or 

(2) used in such other manner as the Secretary 
determines will enhance the funding and imple
mentation of-

( A) the North American Waterfowl Manage
ment Plan signed by the Secretary of the Inte
rior and the Minister of Environment for Can
ada in May 1986; or 

(B) a similar program that the Secretary de
termines will enhance wildlife management-

(i) on Federal lands; or 
(ii) on private or State-owned lands when the 

efforts will also provide a benefit to wildlife 
management objectives on Federal lands. 
SEC. 320804. OTHER RELIEF. 

Injunctive relief against a violation of section 
320802 may be sought by-

(1) the head of a State agency with jurisdic
tion over fish or wildlife management; 

(2) the Attorney General of the United States; 
or 

(3) any person who is or would be adversely 
affected by the violation. 
SEC. 320805. RELATIONSHIP TO STATE AND 

LOCAL LAW AND CIVIL ACTIONS. 
This subtitle does not preempt a State law or 

local ordinance that provides for civil or crimi
nal penalties for conduct that violates this sub
title. 
SEC. 320806. REGULATIONS. 

The Secretary may issue such regulations as 
are necessary to carry out this subtitle. 
SEC. 320807. RULE OF CONSTRUCTION. 

Nothing in this subtitle shall be construed to 
impair a right guaranteed to a person under the 

first article of amendment to the Constitution or 
limit any legal remedy for forceful interference 
with a person's lawful participation in speech 
or peaceful assembly. 
SEC. 320808. DEFINITIONS. 

As used in this subtitle: 
(1) FEDERAL LANDS.-The term "Federal 

lands" means-
(A) national forests; 
(B) public lands; 
(C) national parks; and 
(D) wildlife refuges. 
(2) LAWFUL HUNT.-The term "lawful hunt" 

means the taking or harvesting (or attempted 
taking or harvesting) of wildlife or fish, on Fed
eral lands, which-

( A) is lawful under the laws applicable in the 
place it occurs; and 

(B) does not infringe upon a right of an owner 
of private property. 

(3) NATIONAL FOREST.-The term "national 
forest·' means lands included in the National 
Forest System (as defined in section ll(a) of the 
Forest and Rangeland Renewable Resources 
Planning Act of 1974 (16 U.S.C. 1609(a))). 

(4) NATIONAL PARK.-The term "national 
park" means lands and waters included in the 
National Park System (as defined in section 2(a) 
of the Act entitled "An Act to facilitate the 
management of the National Park System and 
miscellaneous areas administered in connection 
with that system, and for other purposes", ap
proved August 8, 1953 (16 U.S.C. lc(a))). 

(5) PUBLIC LANDS.-The term "public lands" 
has the same meaning as is provided in section 
103(e) of the Federal Land Policy and Manage
ment Act of 1976 (43 U.S.C. 1702(e)). 

(6) SECRETARY.-The term "Secretary" 
means-

( A) the Secretary of Agriculture with respect 
to national fores ts; and 

(B) the Secretary of the Interior with respect 
to-

(i) public lands; 
(ii) national parks; and 
(iii) wildlife refuges. 
(7) WILDLIFE REFUGE.-The term "wildlife ref

uge'' means lands and waters included in the 
National Wildlife Refuge System (as established 
by section 4 of the National Wildlife Refuge Sys
tem Administration Act of 1966 (16 U.S.C. 
668dd)). 

(8) CONDUCT.-The term "conduct" does not 
include speech protected by the first article of 
amendment to the Constitution. 

Subtitle I-Other Provisions 
SEC. 320901. WIRETAPS. 

Section 2511(1) of title 18, United States Code, 
is amended-

(]) by striking "or" at the end of paragraph 
(c); 

(2) by inserting "or" at the end of paragraph 
(d); and 

(3) by adding after paragraph (d) the follow
ing new paragraph: 

"(e)(i) intentionally discloses, or endeavors to 
disclose, to any other person the contents of any 
wire, oral, or electronic communication, inter
cepted by means authorized by sections 
2511(2)(A)(ii), 2511(b)-(c), 2511(e), 2516, and 2518 
of this subchapter, (ii) knowing or having rea
son to know that the information was obtained 
through the interception of such a communica
tion in connection with a criminal investigation, 
(iii) having obtained or received the information 
in connection with a criminal investigation, and 
(iv) with intent to improperly obstruct, impede, 
or interfere with a duly authorized criminal in
vestigation,". 
SEC. 320902. THEFT OF MAJOR AR1WORK. 

(a) OFFENSE.-Chapter 31 of title 18, United 
States Code, is amended by adding at the end 
the fallowing new section: 
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"§ 668. Theft of major artwork 

"(a) DEFINITIONS.-ln this section-
.. 'museum' means an organized and perma

nent institution, the activities of which affect 
interstate or foreign commerce, that-

"( A) is situated in the United States; 
"(B) is established for an essentially edu

cational or aesthetic purpose; 
"(C) has a professional staff; and 
"(D) owns, utilizes, and cares for tangible ob

jects that are exhibited to the public on a regu
lar schedule. 

"'object of cultural heritage' means an object 
that is-

"( A) over 100 years old and worth in excess of 
$5,000; or 

"(B) worth at least $100,000. ". 
"(b) OFFENSES.-A person who-
"(1) steals or obtains by fraud from the care, 

custody, or control of a museum any object of 
cultural heritage; or 

"(2) knowing that an object of cultural herit
age has been stolen or obtained by fraud, if in 
fact the object was stolen or obtained from the 
care, custody, or control of a museum (whether 
or not that fact is known to the person), re
ceives, conceals, exhibits, or disposes of the ob
ject, 
shall be fined under this title, imprisoned not 
more than 10 years, or both. ". 

(b) PERIOD OF LIMITATION.-Chapter 213 Of 
title 18, United States Code, is amended by add
ing at the end the fallowing new section: 
"§3294. Theft of major artwork 

"No person shall be prosecuted, tried, or pun
ished for a violation of or conspiracy to violate 
section 668 unless the indictment is returned or 
the information is filed within 20 years after the 
commission of the offense.". 

(d) TECHNICAL AMENDMENTS.-
(]) CHAPTER 31.-The chapter analysis for 

chapter 31 of title 18, United States Code, is 
amended by adding at the end the fallowing 
new item: 
"668. Theft of major artwork.". 

(2) CHAPTER 213.-The chapter analysis for 
chapter 213 of title 18, United States Code, is 
amended by adding at the end the fallowing 
new item: 
"3294. Theft of major artwork.". 
SEC. 320903. ADDITION OF ATTEMPTED ROBBERY, 

KIDNAPPING, SMUGGLING, AND 
PROPERTY DAMAGE OFFENSES TO 
ELIMINATE INCONSISTENCIES AND 
GAPS IN COVERAGE. 

(a) ROBBERY AND BURGLARY.-(]) Section 2111 
of title 18, United States Code, is amended by in
serting "or attempts to take" after "takes". 

(2) Section 2112 of title 18, United States Code, 
is amended by inserting "or attempts to rob" 
after "robs". 

(3) Section 2114 of title 18, United States Code, 
is amended by inserting "or attempts to rob" 
after "robs". 

(b) KIDNAPPING.-Section 1201(d) of title 18, 
United States Code, is amended by striking 
"Whoever attempts to violate subsection (a)(4) 
or (a)(5)" and inserting "Whoever attempts to 
violate subsection (a)". 

(C) SMUGGLING.-Section 545 of title 18, United 
States Code, is amended by inserting "or at
tempts to smuggle or clandestinely introduce" 
after "smuggles, or clandestinely introduces". 

(d) MALICIOUS MISCHIEF.-(1) Section 1361 Of 
title 18, United States Code, is amended-

( A) by inserting "or attempts to commit any of 
the foregoing offenses" before "shall be pun
ished", and 

(B) by inserting "or attempted damage" after 
"damage" each place it appears. 

(2) Section 1362 of title 18, United States Code, 
is amended by inserting " or attempts willfully 
or maliciously to injure or destroy" after "will
fully or maliciously injures or destroys". 

(3) Section 1366 of title 18, United States Code, 
is amended-

( A) by inserting "or attempts to damage" after 
"damages" each place it appears; 

(B) by inserting "or attempts to cause " after 
" causes"; and 

(C) by inserting "or would if the attempted of
fense had been completed have exceeded" after 
"exceeds" each place it appears. 
SEC. 320904. GUN-FREE SCHOOL ZONES. 

Section 922(q) of title 18, United States Code, 
is amended-

(1) by redesignating paragraphs (1), (2), and 
(3) as paragraphs (2), (3), and (4), respectively; 
and 

(2) by inserting after "(q)" the following new 
paragraph: 

"(1) The Congress finds and declares that-
"( A) crime, particularly crime involving drugs 

and guns, is a pervasive, nationwide problem; 
"(B) crime at the local level is exacerbated by 

the interstate movement of drugs, guns, and 
criminal gangs; 

"(C) firearms and ammunition move easily in 
interstate commerce and have been found in in
creasing numbers in and around schools , as doc
umented in numerous hearings in both the Judi
ciary Committee of the House of Representatives 
and Judiciary Committee of the Senate; 

"(D) in fact, even before the sale of a firearm , 
the gun, its component parts, ammunition, and 
the raw materials from which they are made 
have considerably moved in interstate commerce; 

"(E) while criminals freely move from State to 
State, ordinary citizens and foreign visitors may 
fear to travel to or through certain parts of the 
country due to concern about violent crime and 
gun violence, and parents may decline to send 
their children to school for the same reason; 

"( F) the occurrence of violent crime in school 
zones has resulted in a decline in the quality of 
education in our country; 

"(G) this decline in the quality of education 
has an adverse impact on interstate commerce 
and the foreign commerce of the United States; 

"(H) States, localities , and school systems find 
it almost impossible to handle gun-related crime 
by themselves; even States, localities, and school 
systems that have made strong efforts to pre
vent, detect, and punish gun-related crime find 
their eff arts unavailing due in part to the fail
ure or inability of other States or localities to 
take strong measures; and 

"(I) Congress has power, under the interstate 
commerce clause and other provisions of the 
Constitution, to enact measures to ensure the 
integrity and safety of the Nation's schools by 
enactment of this subsection.". 
SEC. 320905. INTERSTATE WAGERING. 

Section 1301 of title 18, United States Code, is 
amended by inserting "or, being engaged in the 
business of procuring for a person in 1 State 
such a ticket, chance, share, or interest in a lot
tery, gift, enterprise or similar scheme conducted 
by another State (unless that business is per
mitted under an agreement between the States 
in question or appropriate authorities of those 
States), knowingly transmits in interstate or for
eign commerce information to be used for the 
purpose of procuring such a ticket, chance , 
share, or interest;" after "scheme;". 
SEC. 320906. SENSE OF CONGRESS WITH RESPECT 

TO VIOLENCE AGAINST TRUCKERS. 
It is the sense of Congress that-
(1) when there is Federal jurisdiction, Federal 

authorities should prosecute to the fullest extent 
of the law murders, rapes, burglaries , 
kidnappings and assaults committed against 
commercial truckers; and 

(2) appropriate Federal agencies should ac
knowledge this problem and place a priority on 
evaluating how best to prevent these crimes and 
apprehend those involved, and continue to co
ordinate their aclivities with multi-jurisdictional 

authorities to combat violent crimes committed 
against truckers. 
SEC. 320907. SENSE OF THE SENATE REGARDING 

A STUDY ON OUT-OF-WEDLOCK 
BIRTHS. 

It is the sense of the Senate that-
(1) the Secretary of Health and Human Serv

ices, in consultation with the National Center 
for Health Statistics, should prepare an analysis 
of the causes of the increase in out-of-wedlock 
births, and determine whether there is any his
torical precedent for such increase, as well as 
any equivalent among foreign nations , and 

(2) the Secretary of Health and Human Serv
ices should report to Congress within 12 months 
after the date of the enactment of this Act on 
the Secretary's analysis of the out-of-wedlock 
problem and its causes, as well as possible reme
dial measures that could be taken . 
SEC. 320908. SENSE OF THE SENATE REGARDING 

THE ROLE OF THE UNITED NATIONS 
IN INTERNATIONAL ORGANIZED 
CRIME CONTROL. 

It is the sense of the Senate that-
(1) the United States should encourage the de

velopment of a United Nations Convention on 
Organized Crime; and 

(2) the United Nations should-
( A) provide significant additional resources to 

the Commission on Crime Prevention and Crimi
nal Justice; 

(B) consider an expansion of the Commission's 
role and authority; and 

(C) seek a cohesive approach to the inter
national organized crime problem. 
SEC. 320909. OPTIONAL VENUE FOR ESPIONAGE 

AND RELATED OFFENSES. 
(a) IN GENERAL.-Chapter 211 of title 18, Unit

ed States Code, is amended by inserting after 
section 3238 the fallowing new section: 
"§3239. Optional venue for espionage and re

lated offenses 
''The trial for any offense involving a viola

tion, begun or committed upon the high seas or 
elsewhere out of the jurisdiction of any particu
lar State or district, of-

"(1) section 793, 794, 798, or section 1030(a)(l) 
of this title; 

"(2) section 601 of the National Security Act 
of 1947 (50 U.S.C. 421); or 

"(3) section 4(b) or 4(c) of the Subversive Ac
tivities Control Act of 1950 (50 U.S.C. 783 (b) or 
(c)); 

may be in the District of Columbia or in any 
other district authorized by law.". 

(b) TECHNICAL AMENDMENT.-The item relat
ing to section 3239 in the table of sections of 
chapter 211 of title 18, United .States Code, is 
amended to read as fallows: 

"3239. Optional venue for espionage and related 
offenses.". 

SEC. 320910. UNDERCOVER OPERATIONS. 
(a) IN GENERAL.-Chapter 1 of title 18, United 

States Code, is amended by adding at the end 
the fallowing new section: 

"§21. Stolen or counterfeit nature of property 
for certain crimes defined 
"(a) Wherever in this title it is an element of 

an offense that-
"(1) any property was embezzled, robbed, sto

len, converted, taken, altered, counterfeited, 
falsely made, forged, or obliterated; and 

"(2) the defendant knew that the property 
was of such character; 

such element may be established by proof that 
the defendant, after or as a result of an official 
representation as to the nature of the property, 
believed the property to be embezzled , robbed , 
stolen , converted, taken, altered, counterfeited, 
falsely made, forged, or obliterated. 

" (b) For purposes of this section , the term 'of
ficial representation' means any representation 
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made by a Federal law enforcement officer (as "23. Court of the United States defined.". 
defined in section 115) OT by another person at SEC. 320915. LAW ENFORCEMENT PERSONNEL. 
the direction or with the approval of such an of- It is the sense of the Senate that law enforce-
ficer. ". ment personnel should not be reduced and calls 

(b) TECHNICAL AMENDMENT.-The table of sec- upon the President of the United States to ex
tions of chapter 1 of title 18, United States Code, empt Federal law enforcement positions from 
is amended by adding at the end the following Executive Order 12839 and other Executive 
new item: memoranda mandating reductions in the Fed
"21. Stolen or counterfeit nature of property for eral workforce. 

certain crimes defined.... SEC. 320916. AUTHORITY TO INVESTIGATE VIO-
SEC. 320911. MISUSE OF INITIALS "DEA". LENT CRIMES AGAINST TRAVELERS. 

(a) AMENDMENT.-Section 709 of title 18, Unit- (a) IN GENERAL.-Chapter 33 of title 28, Unit-
ed States Code, is amended- ed States Code, is amended by adding at the end 

(1) in the thirteenth unnumbered paragraph the following new section: 
by striking "words-" and inserting "words; "§540A Investigation of violent crimes 
or"; and against travelen 

(2) by inserting after the thirteenth unnum- "(a) IN GENERAL.-At the request of an appro-
bered paragraph the following new paragraph: priate law enforcement official of a State or po-

" A person who, except with the written per- litical subdivision, the Attorney General and Di
mission of the Administrator of the Drug En- rector of the Federal Bureau of Investigation 
forcement Administration, knowingly uses the may assist in the investigation of a felony crime 
words 'Drug Enforcement Administration' or the of violence in violation of the law of any State 
initials 'DEA' or any colorable imitation of such in which the victim appears to have been se
words or initials, in connection with any adver- lected because he or she is a traveler. 
tisement, circular, book, pamphlet, software or "(b) FOREIGN TRAVELERS.-ln a case in which 
other publication, play, motion picture, broad- the traveler who is a victim of a crime described 
cast, telecast, or other production, in a manner in subsection (a) is from a foreign nation, the 
reasonably calculated to convey the impression Attorney General and Director of the Federal 
that such advertisement, circular, book, pam- Bureau of Investigation, and, when appro
phlet, software or other publication, play, mo- priate, the Secretary of state shall assist the 
tion picture, broadcast, telecast, or other pro- prosecuting and law enforcement officials of a 
duction is approved, endorsed, or authorized by State or political subdivision to the fullest extent 
the Drug Enforcement Administration;". possible in securing from abroad such evidence 

(b) EFFECTIVE DATE.-The amendment made or other information as may be needed for the 
by subsection (a) shall become effective on the effective investigation and prosecution of the 
date that is 90 days after the date of enactment crime. 
of this Act. "(c) DEFINITIONS.-ln this section-
SEC. 320912. DEFINITION OF LIVESTOCK. "'felony crime of violence' means an offense 

Section 2311 of title 18, United States Code, is punishable by more than one year in prison that 
amended by inserting after the second para- has as an element the use, attempted use, or 
graph relating to the definition of "cattle" the threatened use of physical force against the per-
following new paragraph: son of another. 

"'livestock' means any domestic animals "'State' means a State, the District of Colum-
raised for home use, consumption, or profit, ' .bia, and any commonwealth, territory, or pos
such as horses, pigs, llamas, goats, fowl, sheep, session of the United States. 
buffalo, and cattle, or the carcasses thereof.". "'traveler' means a victim of a crime of vio-
SEC. 320913. ASSET FORFEITURE. lence who is not a resident of the State in which 

(a) AMENDMENT.-Section 524(c)(l) of title 28, the crime of violence occurred.". 
United States Code, is amended- (b) TECHNICAL AMENDMENT.-The chapter 

(1) by redesignating subparagraph (H) as sub- analysis for chapter 33 of title 28, United States 
paragraph (I); and Code, is amended by adding at the end the fol-

(2) by inserting after subparagraph (G) the lowing new item: 
following new subparagraph: "540A. Investigation of violent crimes against 

''.(H) the payment of State and local property travelers.". 
taxe's bn forfeited real property that accrued be- SEC. 320917. EXTENSION OF STATUTE OF LIMITA-
tween the date of the violation giving rise to the TIONS FOR ARSON. · 
forfeiture and the date of the forfeiture order; (a) IN GENERAL.-Section 844(i) of title 18, 
and". United States Code, is amended by adding at the 

(b) APPLICATION . OF AMENDMENT.-The end the following: "No person shall be pros-
amendment made by subsection (a) shall apply ecuted, tried, or punished for any noncapital of
to all claims pending at the time of or com- f ense under this subsection unless the indict
menced subsequent to the date of enactment of ment is found or the information is instituted 
this Act. within 7 years after the date on which the of
SEC. 320914. CLARIFICATION OF DEFINITION OF A fense was committed.". 

"COURT OF THE UNITED STATES" TO (b) APPLICATION OF AMENDMENT.-The 
INCLUDE THE DISTRICT COURTS amendment made by subsection (a) shall not 
FOR GUAM, THE NORTHERN MARI- apply to any offense described in the amend
ANA ISLANDS, AND THE VIRGIN IS- ment that was committed more than 5 years 
LANDS. prior to the date of enactment of this Act. 

(a) IN GENERAL.-Chapter 1 of title 18, United SEC. 320918. SENSE OF CONGRESS CONCERNING 
States Code, is amended by adding at the end CHILD CUSTODY AND VISITATION 
the fallowing new section: · RIGHTS. 

"§23. Court of the United States defined It is the sense of the Congress that in deter-
"As used in this title, except where otherwise mining child custody and visitation rights, the 

expressly provided the term 'court of the United courts should take into consideration the his
States' includes the District Court of Guam, the tory of drunk driving that any person involved 
District Court for the Northern Mariana Is- in the determination may have. 
lands, and the District Court Of the Virgin Is- SEC. 320919. EDWARD BYRNE MEMORIAL FOR-
lands. ". MULA GRANT PROGRAM. 

(b) TECHNICAL AMENDMENT.-The chapter Nothing in this Act shall be construed to pro-
analysis for chapter 1 of title 18, United States hibit or exclude the expenditure of appropria
Code, is amended by adding at the end the fol- tions to grant recipients that would have been 
lowing new item: or are eligible to receive grants under subpart 1 

of part E of the Omnibus Crime Control and 
Safe Streets Act of 1968. 
SEC. 320920. SENSE OF THE SENATE REGARDING 

LAW DAY U.S.A. 
It is the sense of the Senate that in celebra

tion of "Law Day, U.S.A.", May 1, 1995, the 
grateful people of this Nation should give spe
cial emphasis to all law enforcement personnel 
of the United States, and the grateful people of 
this Nation should acknowledge the unflinching 
and devoted service law enforcement personnel 
perform as such personnel help preserve domes
tic tranquillity and guarantee the legal rights of 
all individuals of this Nation. 
SEC. 320921. FIRST TIME DOMESTIC VIOLENCE 

OFFENDER REHABILITATION PRO
GRAM. 

(a) SENTENCE OF PROBATION.-Section 3561 of 
title 18, United States Code, is amended-

(1) by redesignating subsection (b) as sub
section (c); and 

(2) by inserting the fallowing new subsection 
after subsection (a): 

"(b) DOMESTIC VIOLENCE 0FFENDERS.-A de
fendant who has been convicted for the first 
time of a domestic violence crime shall be sen
tenced to a term of probation if not sentenced to 
a term of imprisonment. The term 'domestic vio
lence crime' means a crime of violence for which 
the defendant may be prosecuted in a court of 
the United States in which the victim or in
tended victim is the spouse, former spouse, inti
mate partner, former intimate partner, child, or 
former child of the defendant, or any relative 
defendant, child, or former child of the defend
ant, or any other relative of the defendant.". 

(b) CONDITIONS OF PROBATION.-Section 
3563(a) of title 18, United States Code, is amend
ed by-

(1) striking "and" at the end of paragraph 
(2); 

(2) striking the period at the end of paragraph 
(3) and inserting ";and"; and 

(3) by inserting the following new paragraph: 
"(4) for a domestic violence crime as defined 

in section 3561(b) by a defendant convicted of 
such an offense for the first time that the de
fendant attend a public, private, or private non
profit offender rehabilitation program that has 
been approved by the court, in consultation 
with a State Coalition Against Domestic Vio
lence or other appropriate experts, if an ap
proved program is readily available within a 50-
mile radius of the legal residence of the defend
ant.". 

(c) SUPERVISED RELEASE.-Section 3583 Of title 
18, United States Code, is amended-

(1) in subsection (a) by inserting "or if the de
fendant has been convicted for the first time of 
a domestic violence crime as defined in section 
3561(b)" after "statute"; and 

(2) in subsection (d) by inserting the following 
after the first sentence: "The court shall order 
as an explicit condition of supervised release for 
a defendant convicted for the first time of a do
mestic violence crime as defined in section 
3561(b) that the defendant attend a public, pri
vate, or private nonprofit offender rehabilita
tion program that has been approved by the 
court, in consultation with a State Coalition 
Against Domestic Violence or other appropriate 
experts, if an approved program is readily avail
able within a 50-mile radius of the legal resi
dence of the defendant.". 
SEC. 320922. DISPLAY OF FLAGS AT HALFSTAFF. 

(a) PUBLIC LAW 87-726.-The first section of 
Public Law 87-726 (36 U.S.C. 167) is amended

(1) by striking "(2)" and inserting "(3)"; 
(2) by inserting after clause (1) the fallowing 

new clause: "(2) directing the officials of the 
Government to display at halfstaff the flag of 
the United States on all Government buildings 
on such day , as provided by section 3(m) of the 
Act of June 22, 1942 (Chapter 435; 56 Stat. 377; 
36 u.s.c. 175), "; 
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(3) by striking "(3)" and inserting "(4)"; and 
(4) by inserting in paragraph (4) ", including 

the display at half-staff of the flag of the Unit
ed States" after "activities". 

(b) ACT OF JUNE 22, 1942.-Section 3(m) of the 
Act of June 22, 1942 (Chapter 435; 56 Stat. 377; 
36 U.S.C. 175) is amended by inserting "The flag 
shall be flown at half-staff on Peace Officers 
Memorial Day, unless that day is also Armed 
Forces Day." after "a Member of Congress.". 
SEC. 320923. FINANCIAL INSTITUTION FRAUD. 

Section 528 of Public Law 101-509, approved 
November 5, 1990, is amended by striking "with 
the authority of the Resolution Trust Corpora
tion or its successor" at the end of subsection 
(b)(2) and inserting "on December 31, 2004". 
SEC. 320924. DEFINITION OF "PARENT" FOR THE 

PURPOSES OF THE OFFENSE OF KID
NAPPING. 

Section 1201 of title 18, United States Code, is 
amended by adding at the end the fallowing 
new subsection: 

"(h) As used in this section, the term 'parent' 
does not include a person whose parental rights 
with respect to the victim of an offense under 
this section have been terminated by a final 
court order.". 
SEC. 320926. HATE CRIME STATISTICS ACT. 

Subsection (b)(l) of the first section of the 
Hate Crime Statistics Act (28 U.S.C. 534 note) is 
amended by ~nserting "disability," after "reli-
gion,". \ 
SEC. 320927. EXEMPTION FROM BRADY BACK

GROUND CHECK REQUIREMENT OF 
RETURN OF HANDGUN TO OWNER. 

Section 922(s)(l) of title 18, United States 
Code, is amended in the first sentence by insert
ing "(other than the return of a handgun to the 
person from whom it was received)'' after 
"handgun". 
SEC. 320928. AMENDMENT OF THE NATIONAL 

CHILD PROTECTION ACT OF 1993. 

(C) CLARIFICATION OF IMMUNITY PROVISION.
Section 3(d) of the National Child Protection 
Act of 1993 (42 U.S.C. 5119a(d)) is amended by 
inserting " (other than itself)" after "failure of 
a qualified entity". 

(d) DEFRAYMENT OF COSTS TO VOLUNTEERS OF 
CONDUCTING BACKGROUND CHECKS.-Section 
4(b) of the National Child Protection Act of 1993 
(42 U.S.C. 5119b(b)) is amended-

(]) by striking "and" at the end of subpara
graph (C); 

(2) by striking the period at the end of sub
paragraph (D) and inserting ";and"; and 

(3) by adding at the end the following new 
subparagraph: 

"(E) to assist the State in paying all or part 
of the cost to the State of conducting back
ground checks on persons who are employed by 
or volunteer with a public, not-for-profit, or vol
untary qualified entity to reduce the amount of 
fees charged for such background checks.". 

(e) FEES.-Section 3(e) of the National Child 
Protection Act of 1993 is amended by striking 
"the actual cost" and inserting "eighteen dol
lars, respectively, or the actual cost, whichever 
is less,". 

(f) COSTS OF THE FBl.-Funds authorized to 
be appropriated to the Federal Bureau of Inves
tigation under section 190001(c) of this Act may 
be used to pay all or part of the cost to the Fed
eral Bureau of Investigation of carrying out the 
National Child Protection Act of 1993, including 
the cost of conducting background checks on 
persons who are employed by or volunteer with 
a public, not-for-profit, or voluntary qualified 
entity to reduce the amount of fees charged for 
such background checks. 

(g) GUIDELINES.-
(1) IN GENERAL.-The Attorney General, in 

consultation with Federal, State, and local offi
cials, including officials responsible for criminal 
history record systems, and representatives of 

(a) PROTECTION OF THE ELDERLY AND INDIVID- public and private care organizations and 
UALS WITH DISABILITIES.- health, legal, and social welfare organizations, 

(1) BACKGROUND CHECKS.-Section 3(a)(l) of shall develop guidelines for the adoption of ap
the National Child Protection Act of 1993 (42 propriate safeguards by care providers and by 
U.S.C. 5119a) is amended by striking "an indi- States for protecting children, the elderly, or in
vidual's fitness t~ have respon~~bility. for ~he dividuals with disabilities from abuse. 
~~fety and we.ll-b_emg of children and _ms.ertmg (2) MATTERS TO BE ADDRESSED.-ln developing 

the providers fztness _to have responszbzlzty for guidelines under paragraph (1), the Attorney 
the sa[et-y_ and well~bem? of. ~hzld.:en, the elder- General shall address the availability, cost, 
ly, or mdzvzduals with d!sabzlztzes · . timeliness, and effectiveness of criminal history 

(2) GUIDELINES.-Sectzon 3(b) of the Natzon~i;:~~~round checks and recommend measures to 
C!hild Protection Act of 1993 (42 U.S.C. 5119b(b)) ~e that fees for background checks do not 

zs ~~ei~d;~;graph (l)(E)- discourage volunteers from participating in care 

(i) by striking "child" the first place it ap- programs. 
pears and inserting "person"; and (3) DIS~EMINATION.-T~e .A_ttorney Gene~al 

(ii) by striking "child" the second place it ap- shall, sub1ect to the avazlabzlzty of appropna-
pears; and tions, dissi:minate the guid~lines to ~tate and 

(B) in paragraph (4) by striking "an individ- local. officials and to public and pnvate care 
ual's fitness to have responsibility for the safety providers. . 
and well-being of children" and inserting "the (h) CHANGE OF. REPORT. DEADLIN~.-Sectzon 
provider's fitness to have responsibility for the 2(f)(2) of the Natzonal C~zld Protectzon A?t. of 
safety and well-being of children, the elderly, or ~?93 (42y.s.c: 5119~f)(2!! zs ame.~ded by stnkmg 
individuals with disabilities ". 1 year and msertmg 2 years . 

(3) DEFINITION OF CARE.- Section 5 of the Na- (i) CHANGE OF IMPLEMENTATION DEADLINE.-
tional Child Protection Act of 1993 (42 U.S.C. Section 2(b)(2)(A) of the National Child Protec-
5119c(5)) is amended- tion Act of 1993 (42 U.S.C. 5119(b)(2)(A)) is 

(A) by amending paragraph (5) to read as fol- amended by striking "3 years" and inserting "5 
lows: years". 

"(5) the term 'care' means the provision of (j) DEFINITION OF CHILD ABUSE CASES AND IN-
care, treatment, education, training , instruc- DIV/DUALS WITH DISABILITIES.-Section 5 of the 
tion, supervision, or recreation to children, the National Child Protection Act of 1993 (42 U.S.C. 
elderly, or individuals with disabilities;"; and 5119c) is amended-

(B) in paragraph (8) by striking "child care" (1) by redesignating paragraph (6), (7), (8), 
each place it appears and inserting "care". and (9) as paragraph (8), (9), (10), and (11), re-

(b) INFORMATION REQUIRED To BE RE- spectively; and 
PORTED.-Section 2(a) of the National Child (2) by inserting after paragraph (5) the follow-
Protection Act of 1993 (42 U.S.C. 5119(a)) is ing new paragraphs: 
amended by adding at the end "A criminal jus- "(6) the term 'identifiable child abuse crime 
tice agency may satisfy the requirement of this case' means a case that can be identified by the 
subsection by reporting or indexing all felony authorized criminal justice agency of the State 
and serious misdemeanor arrests and disposi- as involving a child abuse crime by reference to 
tions. ". the statutory citation or descriptive label of the 

crime as it appears in the criminal history 
record; 

"(7) the term 'individuals with disabilities' 
means persons with a mental or physical impair
ment who require assistance to perform one or 
more daily living tasks;". 
SEC. 320929. TENNESSEE VALLEY AUTHORITY LAW 

ENFORCEMENT PERSONNEL. 
The Tennessee Valley Authority Act of 1933 

(16 U.S.C. 831 et seq.) is amended by inserting 
after section 4 the fallowing new section: 

"SEC. 4A. LAW ENFORCEMENT.-(a) DESIGNA
TION OF LAW ENFORCEMENT AGENTS.-The 
Board may designate employees of the corpora
tion to act as law enforcement agents in the 
area of jurisdiction described in subsection (c). 

"(b) DUTIES AND POWERS.-
"(1) DUTIES.-A law enforcement agent des

ignated under subsection (a) shall maintain law 
and order and protect persons and property in 
the area of jurisdiction described in subsection 
(c) and protect property and officials and em
ployees of the corporation outside that area. 

"(2) POWERS.-ln the performance of duties 
described in paragraph (1), a law enforcement 
agent designated under subsection (a) may-

"( A) make arrests without warrant for any of
fense against the United States committed in the 
agent's presence, or for any felony cognizable 
under the laws of the United States if the agent 
has probable cause to believe that the person to 
be arrested has committed or is committing such 
a felony; 

"(B) execute any warrant or other process is
sued by a court or officer of competent jurisdic
tion for the enforcement of any Federal law or 
regulation issued pursuant to law in connection 
with the investigation of an offense described in 
subparagraph (A) ; 

"(C) conduct an investigation of an offense 
described in subparagraph (A) in the absence of 
investigation of the offense by any Federal law 
enforcement agency having investigative juris
diction over the offense or with the concurrence 
of that agency; and 

"(D) carry firearms in carrying out any activ
ity described in subparagraph (A), (B), or (C). 

"(c) AREA OF JURISDICTION.-A law enforce
ment agent designated under subsection (a) 
shall be authorized to exercise the law enforce
ment duties and powers described in subsection 
(b)-

"(1) on any lands or facilities owned or leased 
by the corporation or within such adjoining 
areas in the vicinities of such lands or facilities 
as may be determined by the board under sub
section (e); and 

"(2) on other lands or facilities-
"( A) when the person to be arrested is in the 

process of fleeing from such lands, facilities, or 
adjoining areas to avoid arrest; 

"(B) in conjunction with the protection of 
property or officials or employees of the cor
poration on or within lands or facilities other 
than those owned or leased by the corporation; 
OT 

"(C) in cooperation with other Federal, State, 
or local law enforcement agencies. 

"(d) FEDERAL INVESTIGATIVE ]URISDICTION 
AND STATE CIVIL AND CRIMINAL JURISDICTION 
NOT PREEMPTED.-Nothing in this section shall 
be construed to-

"(1) limit or restrict the investigative jurisdic
tion of any Federal law enforcement agency; or 

"(2) affect any right of a State or a political 
subdivision thereof to exercise civil and criminal 
jurisdiction on or within lands or facilities 
owned or leased by the corporation. 

"(e) DETERMINATION OF ADJOINING AREAS.
"(1) IN GENERAL.-The board shall determine 

and may from time-to-time modify the adjoining 
areas for each facility or particular area of 
land, or for individual categories of such facili
ties or lands, for the purposes of subsection 
(c)(l). 
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"(2) NOTICE.-A notice and description of 

each adjoining area determination or modifica
tion of a determination made under paragraph 
(1) shall be published in the Federal Register. 

"(f) QUALIFICATIONS AND TRAINING.- The 
board, in consultation with the Attorney Gen
eral, shall adopt qualification and training 
standards for law enforcement agents des
ignated under subsection (a). 

"(g) RELATION TO OTHER LA W.-A law en
forcement agent designated under subsection (a) 
shall not be considered to be a law enforcement 
officer of the United States for the purposes of 
any other law, and no law enforcement agent 
designated under subsection (a) or other em
ployee of the corporation shall receive an in
crease in compensation solely on account of this 
section. 

"(h) RELATIONSHIP WITH ATTORNEY GEN
ERAL.-The duties and powers of law enforce
ment agents designated under subsection (a) 
that are described in subsection (b) shall be ex
ercised in accordance with guidelines approved 
by the Attorney General.". 
SEC. 320932. ASSISTANT UNITED STATES ATI'OR

NEY RESIDENCY. 

Section 545(a) of title 28, United States Code, 
is amended-

(1) by striking "and assistant United States 
attorney"; and 

(2) by inserting the fallowing after the first 
sentence: "Each assistant United States attor
ney shall reside in the district for which he or 
she is appointed or within 25 miles thereof.". 
SEC. 320933. LABELS ON PRODUCTS. 

To the extent any person introduces, delivers 
for introduction, sells, advertises, or offers for 
sale in commerce a product with a "Made in the 
U.S.A." or "Made in America" label, or the 
equivalent thereof, in order to represent that 
such product was in whole or substantial part 
of domestic origin, such label shall be consistent 
with decisions and orders of the Federal Trade 
Commission issued pursuant to section 5 of the 
Federal Trade Commission Act. This section 
only applies to such labels. Nothing in this sec
tion shall preclude the application of other pro
visions of law relating to labeling. The Commis
sion may periodically consider an appropriate 
percentage of imported components which may 
be included in the product and still be reason
ably consistent with such decisions and orders. 
Nothing in this section shall preclude use of 
such labels for products that contain imported 
components under the label when the label also 
discloses such information in a clear and con
spicuous manner. The Commission shall admin
ister this section pursuant to section 5 of the 
Federal Trade Commission Act and may from 
time to time issue rules pursuant to section 553 
of Title 5, United States Code for such purpose. 
If a rule is issued, such violation shall be treat
ed by the Commission as a violation of a rule 
under section 18 of the Federal Trade Commis
sions Act (15 U.S.C. 57a) regarding unfair or de
ceptive acts or practices. This section shall be 
effective upon publication in the Federal Reg
ister of a Notice of the provisions of this section. 
The Commission shall publish such notice with
in six months after the enactment of this sec
tion. 
SEC. 320934. NON-DISCHARGEABIUTY OF PAY· 

MENT OF RESTITUTION ORDER. 

Section 523(a) of title 11, United States Code , 
is amended-

(1) by striking "or " at the end of paragraph 
(11); 

(2) by striking the period at the end of para
graph (12) and inserting " ; or"; and 

(3) by adding at the end the fallowing new 
paragraph: 

"(13) for any payment of an order of restitu
tion issued under title 18, United States Code." 

SEC. 320935 ADMISSIBIUTY OF EVIDENCE OF 
SIMILAR CRIMES IN SEX OFFENSE 
CASES. 

(a) The Federal Rules of Evidence are amend
ed by adding after Rule 412 the following new 
rules: 
"Rule 413. Evidence of Similar Crimes in Sex· 

ual Assault Cases 
"(a) In a criminal case in which the defend

ant is accused of an offense of sexual assault, 
evidence of the defendant's commission of an
other offense or offenses of sexual assault is ad
missible, and may be considered for its bearing 
on any matter to which it is relevant. 

"(b) In a case in which the Government in
tends to offer evidence under this rule, the at
torney for the Government shall disclose the evi
dence to the defendant, including statements of 
witnesses or a summary of the substance of any 
testimony that is expected to be offered, at least 
fifteen days before the scheduled date of trial or 
at such later time as the court may allow for 
good cause. 

"(c) This rule shall not be construed to limit 
the admission or consideration of evidence 
under any other rule. 

"(d) For purposes of this rule and Rule 415, 
"offense of sexual assault" means a crime under 
Federal law or the law of a State (as defined in 
section 513 of title 18, United States Code) that 
involved-

"(1) any conduct proscribed by chapter 109A 
of title 18, United States Code; 

"(2) contact, without consent , between any 
part of the defendant's body or an object and 
the genitals or anus of another person; 

"(3) contact, without consent, between the 
genitals or anus of the defendant and any part 
of another person's body; 

"(4) deriv!ng sexual pleasure or gratification 
from the inj1iction of death, bodily injury, or 
physical pain on another person; or 

"(5) an attempt or conspiracy to engage in 
conduct described in paragraph (1)- (4). 
"Rule 414. Evidence of Similar Crimes in 

Child Molestation Cases 
"(a) In a criminal case in which the defend

ant is accused of an offense of child molesta
tion, evidence of the defendant's commission of 
another offense or offenses of child molestation 
is admissible, and may be considered for its 
bearing on any matter to which it is relevant. 

"(b) In a case in which the Government in
tends to offer evidence under this rule, the at
torney for the Government shall disclose the evi
dence to the defendant , including statements of 
witnesses or a summary of the substance of any 
testimony that is expected to be offered, at least 
fifteen days before the scheduled date of trial or 
at such later time as the court may allow for 
good cause. 

"(c) This rule shall not be construed to limit 
the admission or consideration of evidence 
under any other rule. 

"(d) For purposes of this rule and Rule 415, 
"child" means a person below the age of four
teen , and "offense of child molestation" means 
a crime under Federal law or the law of a State 
(as defined in section 513 of title 18, United 
States Code) that involved-

"(1) any conduct proscribed by chapter 109A 
of title 18, United States Code, that was commit
ted in relation to a child; 

"(2) any conduct proscribed by chapter 110 of 
title 18, United States Code; 

" (3) contact between any part of the defend
ant's body or an object and the genitals or anus 
of a child; 

"(4) contact between the genitals or anus of 
the defendant and any part of the body of a 
child; 

" (5) deriving sexual pleasure or gratification 
from the inj1iction of death, bodily injury , or 
physical pain on a child; or 

"(6) an attempt or conspiracy to engage in 
conduct described in paragraphs (1)- (5). 
"Rule 415. Evidence of Similar Acts in Civil 

Cases Concerning Sexual Assault or Child 
Molestation 
"(a) In a civil case in which a claim for dam

ages or other relief is predicated on a party's al
leged commission of conduct constituting an of
fense of sexual assault or child molestation, evi
dence of that party's commission of another of
fense or offenses of sexual assault or child mo
lestation is admissible and may be considered as 
provided in Rule 413 and Rule 414 of these rules. 

"(b) A party who intends to offer evidence 
under this Rule shall disclose the evidence to 
the party against whom it will be offered, in
cluding statements of witnesses or a summary of 
the substance of any testimony that is expected 
to be offered, at least fifteen days before the 
scheduled date of trial or at such later time as 
the court may allow for good cause. 

"(c) This rule shall not be construed to limit 
the admission or consideration of evidence 
under any other rule." 

(b) IMPLEMENTATION.-The amendments made 
by subsection (a) shall become effective pursu
ant to subsection (d). 

(c) RECOMMENDATIONS BY JUDICIAL CON
FERENCE.-Not later than 150 days after the 
date of enactment of this Act, the Judicial Con
t erence of the United States shall transmit to 
Congress a report containing recommendations 
for amending the Federal Rules of Evidence as 
they affect the admission of evidence of a de
fendant's prior sexual assault or child molesta
tion crimes in cases involving sexual assault and 
child molestation. The Rules Enabling Act shall 
not apply to the recommendations made by the 
Judicial Conference pursuant to this section. 

(d) CONGRESSIONAL ACTJON.-
(1) If the recommendations described in sub

section (c) are the same as the amendments 
made by subsection (a) then the amendments 
made by subsection (a) shall become effective 30 
days after the transmittal of the recommenda
tions. 

(2) If the recommendations described in sub
section (c) are different than the amendments 
made by subsection (a), the amendments made 
by subsection (a) shall become effective 150 days 
after the transmittal of the recommendations 
unless otherwise provided by law. 

(3) If the Judicial Conference fails to comply 
with subsection (c), the amendments made by 
subsection (a) shall become effective 150 days 
after the date the recommendations were due 
under subsection (c) unless otherwise provided 
by law. 

(e) APPLICATION.-The amendments made by 
subsection (a) shall apply to proceedings com
menced on or after the effective date of such 
amendments. 
TITLE XXXIll-TECHNICAL CORRECTIONS 

SEC. 330001. AMENDMENTS RELATING TO FED· 
ERAL FINANCIAL ASSISTANCE FOR 
LAW ENFORCEMENT. 

(a) CROSS REFERENCE CORRECTIONS.-Section 
506 of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3756) is 
amended-

(1) in subsection (a) by striking "Of" and in
serting "Subject to subsection (f), of"; 

(2) in subsection (c) by striking "subsections 
(b) and (c)" and inserting "subsection (b)"; 

(3) in subsection (e) by striking "or (e)" and 
inserting "or (f)"; and 

(4) in subsection (f)(l)-
( A) in subparagraph (A)-
(i) by striking ", taking into consideration 

subsection (e) but"; and 
(ii) by striking "this subsection," and insert

ing "this subsection"; and 
(B) in subparagraph (B) by striking 

"amount" and inserting "funds". 
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(b) CORRECTIONAL OPTIONS GRANTS.-(1) Sec

tion 515(b) of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 is amended-

( A) by striking "subsection (a)(l) and (2)" 
and inserting " paragraphs (1) and (2) of sub
section (a)"; and 

(B) in paragraph (2) by striking "States" and 
inserting " public agencies". 

(2) Section 516 of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 is amend
ed-

( A) in subsection (a) by striking " !or section" 
each place it appears and inserting "shall be 
used to make grants under section''; and 

(B) in subsection (b) by striking "section 
515(a)(l) or (a)(3)" and inserting "paragraph (1) 
or (3) of section 515(a)". 

(3) Section 1001(a)(5) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3793(a)(5)) is amended by inserting 
" (other than chapter B of subpart 2)" after 
"and E". 

(c) DENIAL OR TERMINATION OF GRANT.-Sec
tion 802(b) of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (42 U.S.C. 
3783(b)) is amended by striking "M,," and in
serting "M, ". 

(d) DEFINITIONS.-Section 901(a)(21) of title I 
of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3791(21)) is amended by 
adding a semicolon at the end. 

(e) PUBLIC SAFETY OFFICERS DISABILTTY BEN
EFITS.-Title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3796) is 
amended-

(1) in section 1201-
(A) in subsection (a) by striking "subsection 

(g)" and inserting "subsection (h), ";and 
(B) in subsection (b)-
(i) by striking "subsection (g)" and inserting 

"subsection (h)"; 
(ii) by striking "personal"; and 
(iii) in the first proviso by striking "section" 

and inserting "subsection"; and 
(2) in section 1204(3) by striking " who was re

sponding to a fire , rescue or police emergency". 
(f) HEADINGS.-(1) The heading for part M Of 

title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3797) is amended to 
read as follows: 

"PART M-REGIONAL INFORMATION SHARING 
SYSTEMS". 

(2) The heading for part 0 of title I of the 
Omnibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3797) is amended to read as fol
lows: 

"PART 0-RURAL DRUG ENFORCEMENT". 
(g) TABLE OF CONTENTS.-The table Of con

tents of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 is amended-

(1) in the item relating to section 501 by strik
ing "Drug Control and System Improvement 
Grant" and inserting "drug control and system 
improvement grant"; 

(2) in the item relating to section 1403 by strik
ing "Application" and inserting "Applica
tions"; and 

(3) in the items relating to part 0 by redesig
nating sections 1401 and 1402 as sections 1501 
and 1502, respectively. 

(h) OTHER TECHNICAL AMENDMENTS.-Title I 
of the Omnibus Crime Control and Safe Streets 
Act of 1968 is amended-

(1) in section 202(c)(2)(E) by striking "crime,," 
and inserting "crime, " ; 

(2) in section 302(c)(19) by striking a period at 
the end and inserting a semicolon; 

(3) in section 602(a)(l) by striking "chapter 
315" and inserting "chapter 319"; 

(4) in section 603(a)(6) by striking " 605" and 
inserting " 606"; 

(5) in section 605 by stri king "this section" 
and inserting " this part "; 

(6) in section 606(b) by striking " and Statis
tics " and inserting "Statistics "; 
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(7) in section 801(b)-
(A) by striking "parts D," and inserting 

" parts"; 
(B) by striking "part D" each place it appears 

and inserting " subpart 1 of part E"; 
(C) by striking "403(a)" and inserting "501 "; 

and 
(D) by striking " 403" and inserting " 503"; 
(8) in the first sentence of section 802(b) by 

striking "part D ," and inserting "subpart 1 of 
part E or under part " ; 

(9) in the second sentence of section 804(b) by 
striking " Prevention or" and inserting "Preven
tion, or"; 

(10) in section 808 by striking " 408, 1308," and 
inserting "507'' ; 

(11) in section 809(c)(2)(H) by striking "805" 
and inserting "804 " ; 

(12) in section 811(e) by striking "Law En
! or cement Assistance Administration" and in
serting "Bureau of Justice Assistance"; 

(13) in section 901(a)(3) by striking "and," 
and inserting ' ' , and''; 

(14) in section lOOl(c) by striking "parts" and 
inserting " part". 

(i) CONFORMING AMENDMENT TO OTHER 
LAW.-Section 4351(b) of title 18, United States 
Code, is amended by striking "Administrator of 
the Law Enforcement Assistance Administra
tion" and inserting "Director of the Bureau of 
Justice Assistance". 
SEC. 330002. GENERAL TITLE 18 CORRECTIONS. 

(a) SECTION 1031.-Section 1031 (g)(2) of title 
18, United States Code, is amended by striking 
"a government" and inserting "a Government". 

(b) SECTION 208.-Section 208(c)(l) of title 18, 
United States Code, is amended by striking 
"Banks" and inserting "banks". 

(c) SECTION 1007.-The heading for section 
1007 of title 18, United States Code, is amended 
by striking "Transactions" and inserting 
' 'transactions''. 

(d) SECTION 1014.-Section 1014 of title 18, 
United States Code, is amended by striking the 
comma that follows a comma. 

(e) ELIMINATION OF OBSOLETE CROSS REF
ERENCE.-Section 3293 of title 18, United States 
Code, is amended by striking "1008, ". 

(f) ELIMINATION OF DUPLICATE SUBSECTION 
DESIGNATION.-Section 1031 Of title 18, United 
States Code, is amended by redesignating the 
second subsection (g) as subsection (h) . 

(g) TECHNICAL AMENDMENT TO PART ANALYSIS 
FOR PART /.-The item relating to chapter 33 in 
the part analysis for part I of title 18, United 
States Code, is amended by striking "701" and 
inserting "700". 

(h) AMENDMENT TO SECTION 924(a)(l)(B).-Sec
tion 924(a)(l)(B) of title 18, United States Code, 
is amended by striking "(q)" and inserting 
"(r)". 

(i) PUNCTUATION CORRECTION.-Section 
207(c)(2)(A)(ii) of title 18, United States Code, is 
amended by striking the semicolon at the end 
and inserting a comma. 

(j) CHAPTER ANALYSIS CORRECTION.- The 
chapter analysis for chapter 223 of title 18, Unit
ed States Code, is amended by adding at the end 
the following: 
"3509. Child Victims' and child witnesses' 

rights. ". 

(k) ELIMINATION OF SUPERFLUOUS COMMA.
Section 3742(b) of title 18, United States Code, is 
amended by striking "Government," and insert
ing "Government". 
SEC. 330003. CORRECTIONS OF ERRONEOUS 

CROSS REFERENCES AND MIS
DESIGNATIONS. 

(a) SECTION 1791 OF TITLE 18.-Section 1791(b) 
of title 18, United States Code, is amended by 
striking " (c)" each place it appears and insert
ing " (d)" . 

(b) SECTION 2703 OF TITLE 18.-Section 2703(d) 
of title 18, United States Code, is amended by 

striking "section 3126(2)(A)" and inserting " sec
tion 3127(2)(A)". 

(C) SECTION 666 OF TITLE 18.-Section 666(d) of 
title 18, United States Code, is amended-

(1) by redesignating the second paragraph (4) 
as paragraph (5); 

(2) by striking "and" at the end of paragraph 
(3); and 

(3) by stri king the period at the end of para
graph (4) and inserting ";and ". 

(d) SECTION 4247 OF TITLE 18.- Section 4247(h) 
of title 18, United States Code, is amended by 
striking "subsection (e) of section 4241, 4243, 
4244, 4245, or 4246," and inserting "subsection 
(e) of section 4241 , 4244, 4245, or 4246, or sub
section (f) of section 4243, ". 

(e) SECTION 408 OF THE CONTROLLED SUB
STANCES ACT.- Section 408(b)(2)(A) of the Con
trolled Substances Act (21 U.S.C. 848(b)(2)( A)) is 
amended by striking "subsection (d)(l)" and in
serting "subsection (c)(l)". 

(f) MARITIME DRUG LAW ENFORCEMENT ACT.
(1) Section 994(h) of title 28, United States Code, 
is amended by striking "section 1 of the Act of 
September 15, 1980 (21 U.S.C. 955a)" each place 
it appears and inserting "the Maritime Drug 
Law Enforcement Act (46 U.S.C. App. 1901 et 
seq.)". 

(2) Section 924(e) of title 18, United States 
Code, is amended by striking "the first section 
or section 3 of Public Law 96-350 (21 U.S.C. 955a 
et seq.)" and inserting "the Maritime Drug Law 
Enforcement Act (46 U.S.C. App. 1901 et seq.)". 

(g) SECTION 2596 OF THE CRIME CONTROL ACT 
OF 1990.-Section 2596(d) of the Crime Control 
Act of 1990 is amended, effective retroactively to 
the date of enactment of such Act, by striking 
"951(c)(l)" and inserting "951(c)(2)". 

(h) FEDERAL RULES OF CRIMINAL PROCE
DURE.-Rule 46(i)(l) of the Federal Rules of 
Criminal Procedure for the United States Courts 
is amended by striking "18 U.S.C. §3144" and 
inserting "18 U.S.C. §3142". 
SEC. 330004. REPEAL OF OBSOLETE PROVISIONS 

IN TITLE 18. 
Title 18, United States Code, is amended-
(1) in section 212 by striking "or of any Na

tional Agricultural Credit Corporation," and by 
striking "or National Agricultural Credit Cor
porations,"; 

(2) in section 213 by striking "or examiner of 
National Agricultural Credit Corporations"; 

(3) in section 709 by striking the seventh and 
thirteenth paragraphs; 

(4) in section 711 by striking the second para
graph; 

(5) by striking section 754 and amending the 
chapter analysis for chapter 35 by striking the 
item relating to section 754; 

(6) in sections 657 and 1006 by striking " Re
construction Finance Corporation," and strik
ing "Farmers' Home Corporation,"; 

(7) in section 658 by striking "Farmers' Home 
Corporation,"; 

(8) in section 1013 by striking ", or by any Na
tional Agricultural Credit Corporation' '; 

(9) in section 1160 by striking "white person " 
and inserting " non-Indian"; 

(10) in section 1698 by striking the second 
paragraph; 

(11) by striking sections 1904 and 1908 and 
amending the chapter analysis for chapter 93 by 
striking the items relating to those sections; 

(12) in section 1909 by inserting " or" before 
"farm credit examiner" and by striking "or an 
examiner of National Agricultural Credit Cor
porations,"; 

(13) by striking sections 2157 and 2391 and 
amending the chapter analysis for chapter 105 
and for 115, respectively , by striking the items 
relating to those sections; 

(14) in section 2257 by striking the subsections 
(f) and (g) that w er e enacted by Public Law 
100--690; 
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(15) in section 3113 by striking the third para

graph; 
(16) in section 3281 by striking "except for of

f ens es barred by the provisions of law existing 
on August 4, 1939"; 

(17) in section 443 by striking "or (3) five 
years after 12 o'clock noon of December 31, 
1946, "; 

(18) in sections 542, 544, and 545 by striking 
"the Philippine Islands,"; and 

(19) in section 1073-
(A) by striking "or which, in the case of New 

Jersey, is a high misdemeanor under the laws of 
said State,"; and 

(B) by striking "or which in the case of New 
Jersey, is a high misdemeanor under the laws of 
said State,". 
SEC. 330005. CORRECTION OF DRAFTING ERROR 

IN THE FOREIGN CORRUPT PRAC· 
TICESACT. 

Section 104(a)(3) of the Foreign Corrupt Prac
tices Act of 1977 (15 U.S.C. 78dd- 2) is amended 
by striking "issuer" and inserting "domestic 
concern". 
SEC. 330006. ELIMINATION OF REDUNDANT PEN· 

ALTY PROVISION IN 18 U.S.C. 1116. 
Section 1116(a) of title 18, United States Code, 

is amended by striking '·, and any such person 
who is found guilty of attempted murder shall 
be imprisoned for not more than twenty years". 
SEC. 330007. ELIMINATION OF REDUNDANT PEN· 

ALTY. 
Section 1864(c) of title 18, United States Code , 

is amended by striking "(b) (3), (4), or (5)" and 
inserting "(b)(5)". 
SEC. 330008. CORRECTIONS OF MISSPELUNGS 

AND GRAMMATICAL ERRORS. 
Title 18, United States Code, is/amended-
(1) in section 513(c)(4) by striking "association 

or persons" and inserting "association of per
sons"; 

(2) in section 1956(e) by striking 
"Evironmental" and inserting "Environ-
mental"; 

(3) in section 3125-
(A) in subsection (a)(2) by striking "use" and 

the quotation mark that immediately follows it 
and inserting "use;"; 

(B) by realigning the matter in subsection 
(a)(2) that begins with "may have installed" 
and ends with "section 3123 of this title" so that 
it is flush to the left margin; and 

(C) by striking "provider for" and inserting 
"provider of" in subsection (d); 

(4) in section 3731 by striking "order of a dis
trict courts" and inserting "order of a district 
court" in the second undesignated paragraph; 

(5) in section 151 by striking "mean" and in
serting "means"; 

(6) in section 208(b) by inserting "if" after 
"(4)"; 

(7) in section 209(d) by striking "under the 
terms of the chapter 41" and inserting "under 
the terms of chapter 41 "; 

(8) in section 1014 by inserting a comma after 
"National Credit Union Administration Board"; 
and 

(9) in section 3291 by striking "the afore-men
tioned" and inserting "such". 
SEC. 330009. OTHER TECHNICAL AMENDMENTS. 

(a) SECTION 419 OF CONTROLLED SUBSTANCES 
AcT.-Section 419(b) of the Controlled Sub
stances Act (21 U.S.C. 860(b)) is amended by 
striking "years Penalties" and inserting "years. 
Penalties". 

(b) SECTION 667.-Section 667 of title 18, Unit
ed States Code, is amended by adding at the end 
the following : "The term 'livestock' has the 
meaning set forth in section 2311 of this title.". 

(C) SECTION 1114.-Section 1114 Of title 18, 
United States Code, is amended by striking " or 
any other officer, agency, or employee of the 
United States " and inserting "or any other offi
cer or employee of the United States or any 
agency thereof" . 

(d) SECTION 408 OF CONTROLLED SUBSTANCES 
ACT.-Section 408(q)(8) of the Controlled Sub
stances Act (21 U.S.C. 848(q)(8)) is amended by 
striking "applications, for writ" and inserting 
"applications for writ". 
SEC. 330010. CORRECTION OF ERRORS FOUND 

DURING CODIFICATION. 
Title 18, United States Code, is amended-
(]) in section 212 by striking "218" and insert

ing "213"; 
(2) in section 1917-
( A) by striking "Civil Service Commission" 

and inserting "Office of Personnel Manage
ment"; and 

(B) by striking "the Commission" in para
graph (1) and inserting "such Office"; 

(3) by transferring the subchapter analysis for 
each subchapter of each of chapters 227 and 229 
to follow the heading of that subchapter; 

(4) so that the heading of section 1170 reads as 
follows: 

"§1170. Illegal trafli.cking in Native American 
human remaina and cultural item1J"; 

(5) so that the item relating to section 1170 in 
the chapter analysis for chapter 53 reads as fol
lows: 
"1170. Illegal trafficking in Native American 

human remains and cultural 
items."; 

(6) in section 3509(a) by striking paragraph 
(11) and redesignating paragraphs (12) and (13) 
as paragraphs (11) and (12), respectively; 

(7) in section 3509-
(A) by striking "subdivision" each place it ap

pears and inserting "subsection"; and 
(B) by striking "government" each place it 

appears and inserting "Government"; 
(8) in section 2252(a)(3)(B) by striking 

"materails" and inserting "materials"; 
(9) in section 14 by striking "45," and "608, 

611 , 612,"; 
(10) in section 3059A-
(A) in subsection (b) by striking "this sub

section" and inserting "subsection"; and 
(B) in subsection (c) by striking "this sub

section" and inserting "subsection"; 
(11) in section 1761(c)-
( A) by striking "and" at the end of paragraph 

(1); 
(B) by inserting "and" at the end of para

graph (3); and 
(C) by striking the period at the end of para

graph (2)(B) and inserting a semicolon; 
(12) in the chapter analysis for chapter 11-
( A) in the item relating to section 203 by in

serting a comma after "officers" and by striking 
the comma after "others"; and 

(B) in the item relating to section 204 by in
serting "the" before "United States Court of 
Appeals for the Federal Circuit''; 

(13) in the chapter analysis for chapter 23, in 
the item relating to section 437, by striking the 
period immediately following ''Indians''; 

(14) in the chapter analysis for the beginning 
of chapter 25, in the item relating to section 491, 
by striking the period immediately fallowing 
"paper used as money"; 

(15) in section 207(a)(3) by striking "Clarifica
tion of Restrictions" and inserting "Clarifica
tion of restrictions"; 

(16) in section 176 by striking "the govern
ment " and inserting "the Government"; 

(17) in section 3059A(e)(2)(iii) by striking 
"backpay" and inserting "back pay "; and 

(18) by adding a period at the end of the item 
relating to section 3059A in the chapter analysis 
for chapter 203. 
SEC. 330011. PROBLEMS RELATED TO EXECUTION 

OF PRIOR AMENDMENTS. 
(a) INCORRECT REFERENCE.-Section 2587(b) of 

Public Law 101--047 is amended, effective as of 
the date on which that section took eff eel, by 
striking "The chapter heading for" and insert
ing " The chapter analysis for " . 

(b) LACK OF PUNCTUATION IN STRICKEN LAN
GUAGE.-Section 46(b) of the Criminal Law and 
Procedure Technical Amendments Act of 1986 is 
amended, effective as of the date on which that 
section took effect, so that-

( A) in paragraph (1), the matter proposed to 
be stricken from the beginning of section 201(b) 
of title 18, United States Code, reads "(b) Who
ever, directly"; and 

(B) in paragraph (2), a comma, rather than a 
semicolon, appears after "his lawful duty" in 
the matter to be stricken from paragraph (3) of 
section 201 (b) of that title. 

(c) BIOLOGICAL WEAPONS.-(1) Section 3(b) Of 
the Biological Weapons Anti-Terrorism Act of 
1989 is amended, effective as of the date on 
which that section took ef feet, by striking 
"2516(c)" and inserting "2516(1)(c)". 

(2) The item in the part analysis for part I of 
title 18, United States Code, that relates to 
chapter JO is amended by striking "Weapons" 
and inserting "weapons". 

(d) PLACEMENT OF NEW SECTION.-Section 
404(a) of Public Law 101--030 is amended, effec
tive on the date such section took effect, by 
striking "adding at the end thereof" each place 
it appears and inserting "inserting after section 
1169". 

(e) ELIMINATION OF ERRONEOUS CHARACTER
IZATION OF MATTER INSERTED.-Section 225(a) 
of Public Law 101--047 is amended, effective as of 
the date on which that section took effect, by 
striking "new rule". 

(f) CLARIFICATION OF PLACEMENT OF AMEND
MENT.-Section 1205(c) of Public Law 101--047 is 
amended, effective as of the date on which that 
section took effect, by inserting "at the end" 
after "adding". 

(g) ELIMINATION OF DUPLICATE AMEND
MENT.-Section 1606 of Public Law 101--047 
(amending section 1114 of title 18, United States 
Code) is repealed effective as of the date of en
actment of that section. 

(h) ERROR IN AMENDMENT PHRASING.-Section 
3502 of Public Law 101--047 is amended, effective 
as of the date on which that section took effect, 
by striking " JO " and inserting "ten". 

(i) CLARIFICATION THAT AMENDMENTS WERE 
TO TITLE 18.-Sections 3524, 3525, and 3528 Of 
Public Law 101--047 are each amended, effective 
as of the date on which those sections took ef
fect, by inserting "of title 18, United States 
Code" before "is amended". 

(j) CORRECTION OF PARAGRAPH REFERENCE.
Section 3527 of Public Law 101--047 is amended, 
effective as of the date on which that section 
took effect, by striking "4th" and inserting 
"5th". 

(k) REPEAL OF OBSOLETE TECHNICAL CORREC
TION TO SECTION 1345.-Section 3542 of Public 
Law 101--047 is repealed , effective as of the date 
of its enactment. 

(l) REPEAL OF OBSOLETE TECHNICAL CORREC
TION TO SECTION 1956.-Section 3557(2)(E) of 
Public Law 101--047 is repealed, effective as of 
the date of its enactment. 

(m) CLARIFICATION OF PLACEMENT OF AMEND
MENTS.-Public Law 101--047 is amended, effec
tive as of the date of its enactment-

(]) in section 3564(1) by inserting "each place 
it appears" after the quotation mark fallowing 
"2251" the first place it appears; and 

(2) in section 3565(3)(A) by inserting "each 
place it appears" after the quotation mark fol
lowing "subchapter" . 

(n) CORRECTION OF WORD QUOTED IN AMEND
MENT.-Section 3586(1) of Public Law 101--047 is 
amended, effective as of the date on which that 
section took effect, by striking "fines" and in
serting "fine". 

(o) ELIMINATION OF OBSOLETE TECHNICAL 
AMENDMENT TO SECTION 4013.-Section 3599 Of 
Public Law 101--047 is repealed, effective as of 
the date of its enactment. 
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(p) CORRECTION OF DIRECTORY LANGUAGE.

Section 3550 of Public Law 101-647 is amended, 
effective as of the date on which that section 
took effect, by striking "not more than". 

(q) REPEAL OF DUPLICATE PROVISIONS.-(]) 
Section 3568 of Public Law 101-647 is repealed, 
effective as of the date on which that section 
took effect. 

(2) Section 1213 of Public Law 101-647 is re
pealed, effective as of the date on which that 
section took effect. 

(T) CORRECTION OF WORDS QUOTED IN AMEND
MENT.-Section 2531(3) of Public Law 101-647 is 
amended, effective as of the date on which that 
section took effect, by striking "16i9(c)(2)" and 
inserting "1679a(c)(2)". 

(S) FORFEITURE.-(]) Section 1401 of Public 
Law 101-647 is amended, effective as of the date 
on which that section took effect-

( A) by inserting a comma after ", 5316"; and 
(B) by inserting "the first place it appears" 

after the quotation mark following "5313(a)". 
(2) Section 2525(a)(2) of Public Law 101-647 is 

amended, effective as of the date on which that 
section took effect, by striking "108(3)" and in
serting "2508(3)". 
SEC. 330012. AMENDMENT TO SECTION 1956 OF 

TITLE 18 TO ELIMINATE DUPLICATE 
PREDICATE CRIMES. 

Section 1956 of title 18, United States Code, is 
amended in subsection (c)(7)(E), by striking the 
period that fallows a period. 
SEC. 330013. AMENDMENTS TO PART V OF TITLE 

18. 
Part V of title 18, United States Code, is 

amended-
(1) by inserting after the heading for that part 

the following: 
"CHAPTER 601-IMMUNITY OF 

WITNESSES"; 
(2) in section 6001 (1)-
( A) by striking "Atomic Energy Commission" 

and inserting "Nuclear Regulatory Commis
sion"· and 

(B/by striking "the Subversive Activities Con
trol Board," 

(3) by striking "part" the first place it ap
pears and inserting "chapter"; and 

(4) by striking "part" each other place it ap
pears and inserting "title". 
SEC. 330014. UPDATE OF CROSS REFERENCE. 

Section 408(n)(ll) of the Controlled Sub
stances Act is amended by striking "section 405" 
and inserting "section 418". 
SEC. 330015. CORRECTION OF ERROR IN AMEND· 

ATORY LANGUAGE. 
Section 1904 of Public Law 101-647 is amend

ed, effective as of the date on which that section 
took effect, by striking "by inserting a new sub
section (e) as follows" and inserting "so that 
subsection (e) reads as follows". 
SEC. 330016. CORRECTION OF MISLEADING AND 

OUTMODED FINE AMOUNTS IN OF· 
FENSES UNDER TITLE 18. 

Title 18, United States Code, is amended
(l)(A) in sections 1693, 1694, 1695, and 1696 by 

striking "not more than $50" and inserting 
"under this title"; 

(B) in sections 333, 489, 754, 1303, 1699, 1701, 
1703, 1710, 1723, 1726, 1730, and 2390 by striking 
"not more than $100" and inserting "under this 
title"; 

(C) in sections 1697 and 1698 by striking "not 
more than $150" and inserting "under this 
title"· 

(D/ in sections 1165 and 2279 by striking "not 
more than $200" and inserting "under this 
title"· 

(E/ in sections 701, 702, 703, 704, 705, 706, 707, 
708, 710, 711, 711a, 713, 715, 1164, and 1858 by 
striking "not more than $250" each place it ap
pears and inserting "under this title"; 

(F) in sections 916, 1501, 1502, 1719, 1725, and 
1861 by striking "not more than $300" and in
serting "under this title"; 

(G) in sections 4, 41, 42, 46, 47, 112, 154, 244, 
288, 290, 336, 475, 501, 502, 755, 872, 875, 876, 877, 
917, 1013, 1018, 1024, 1154, 1155, 1156, 1382, 1541 , 
1700, 1703, 1704, 1707, 1712, 1713, 1720, 1721, 1722, 
1729, 1731, 1734, 1752, 1793, 1856, 1857, 1863, 1912, 
1913, 1922, 2074, 2195, and 2511 by striking "not 
more than $500" each place it appears and in
serting "under this title"; 

(H) in sections 81, 210, 211, 215, 217, 242, 245, 
m.~.4~.U~4~4~4M.~~ffl.4M.~~ 
503, 507, 510, 594, 595, 596, 597, 598, 599, 604, 605, 
641, 643, 645, 646, 647, 648, 649, 650, 651, 652, 653, 
654, 655, 656, 657, 658, 659, 661, 662, 665, 712, 751, 
752, 756, 795, 796, 797, 836, 844, 871, 875, 876, 877, 
879, 911, 912, 913, 924, 957, 959, 961, 1003, 1012, 
1021, 1025, 1026, 1071, 1112, 1163, 1262, 1263, 1264, 
1301, 1302, 1304, 1306, 1341, 1342, 1343, 1361, 1363, 
1384, 1504, 1508, 1509, 1657, 1705, 1706, 1707, 1711, 
1715, 1716, 1733, 1738, 1761, 1762, 2276, 2277, 2278, 
2382, and 2389 by striking "not more than 
$1,000" each place it appears and inserting 
"under this title"; 

(I) in sections 331, 482, 486, 499, 755, 873, 958, 
1016, 1154, 1156, 1381, 1542, 1543, 1544, 1545, 1586, 
1621, 1622, 1702, 1708, 1709, 1920, 1921, 1923, 2071, 
2193, 2233, 2386, and 2424 by striking "not more 
than $2,000" each place it appears and inserting 
"under this title' .. 

(1) in sections '431, 432, 479, 960, 1859, 1901, 
1911, and 1959 by striking "not more than 
$3,000" and inserting "under this title"; 

(K) in sections 35, 81, 112, 152, 153, 155, 212, 
213, 214, 285, 334, 351, 435, 436, 438, 471, 472, 473, 
476, 477, 478, 481, 485, 487, 488, 497, 498, 505, 506, 
W~W~W,54~54~544,54~54~54~54~~~ 
ill,5~~~~~~~~~6~~~~2.W.~~ 
659, 660, 661, 663, 751, 799, 844, 872, 874, 875, 876, 
877, 878, 914, 915, 924, 953, 954, 956, 1004, 1010, 
1011, 1015, 1017, 1025, 1028, 1071, 1073, 1074, 1163, 
1169, 1231, 1265, 1363, 1421, 1422, 1423, 1424, 1425, 
1426, 1427, 1428, 1429, 1461, 1462, 1463, 1465, 1503, 
1505, 1506, 1507, 1510, 1581, 1582, 1583, 1584, 1585, 
1588, 1658, 1659, 1717, 1732, 1735, 1737, 1751, 1906, 
1907, 1908, 1909, 1915, 1991, 2072, 2073, 2113, 2217, 
2152, 2197, 2231, 2244, 2314, 2316, 2317, 2344, and 
2701 by striking "not more than $5,000" each 
place it appears and inserting "under this 
title'" 

( L/ in sections 33, 224, 231, 241, 245, 246, 286, 
289, 332, 335, 337, 351, 371, 437, 440, 441, 493, 496, 
500, 510, 545, 595, 599, 600, 601, 641, 664, 665, 667, 
757, 792, 793, 798, 844, 892, 893, 894, 924, 952, 955, 
962, 963, 964, 965, 966, 967, 970, 1001, 1002, 1003, 
1019, 1020, 1022, 1023, 1027, 1082, 1084, 1115, 1202, 
1361, 1362, 1364, 1365, 1385, 1461, 1462, 1464, 1587, 
1623, 1654, 1656, 1735, 1737, 1751, 1902, 1903, 1904, 
1910, 1951, 1952, 1953, 1954, 1958, 1992, 2101, 2113, 
2153, 2154, 2155, 2156, 2231, 2232, 2271, 2274, 2275, 
2314, 2315, 2383, 2386, 2387, 2388, and 2512 by 
striking "not more than $10,000" each place it 
appears and inserting "under this title"; 

(M) in section 1028 by striking "not more than 
$15,000" and inserting "under this title"; 

(N) in sections 844, 878, 1728, 1955, 1958, 2321, 
2384, and 2385 by striking "not more than 
$20,000" each place it appears and inserting 
"under this title"· 

(0) in sections' 32, 114, 753, 1028, 1365, 1512, 
1792, and 2118 by striking "not more than 
$25,000" each place it appears and inserting 
"under this title'" 

(P) in section 2i18 by striking "not more than 
$35,000" and inserting "under this title"; 

(Q) in sections 1365, 1958, and 2118 by striking 
"not more than $50,000" and inserting "under 
this title"; 

(R) in section 951 by striking "not more than 
$75,000" and inserting "under this title"; 

(S) in sections 32, 1167, 1365, 2251, and 2344 by 
striking "not more than $100,000" each place it 
appears and inserting "under this title"; 

(T) in section 2251 by striking "not more than 
$200,000" and inserting "under this title"; and 

(U) in sections 1158, 1167, 1512, 1513, 2251, 
2318, 2320, and 2701 by striking "not more than 
$250,000" and inserting "under this title"; 

(2)( A) in sections 3 and 373 by inserting "(not
withstanding section 3571)" before "fined not 
more than one-half''; 

(B) in section 113 by striking "fine of not more 
than" through the immediately following dollar 
amount each place it appears and inserting "a 
fine under this title"; 

(C) in sections 115, 513, 709, 831, 1366, 1511 and 
1959 by striking "of not more than" through the 
immediately fallowing dollar amount each place 
it appears and inserting "under this title"; 

(D) in section 201 by inserting "under this 
title or" after "be fined"; and by inserting 
"whichever is greater," before "or imprisoned"; 

(E) in section 402 by striking "fine" the first 
place it appears and inserting "a fine under this 
title"; 

(F) in section 443 by striking "shall, if a cor
poration, be fined not more than $50,000, and, if 
a natural person, be fined not more than 
$10,000" and inserting "shall be fined under this 
title"; 

(G) in sections 643, 644, 645, 647, 648, 649, 650, 
651, 652, 653, and 1711 by inserting "under this 
title or" after "be fined" the first place it ap
pears; and by inserting ", whichever is greater," 
before "or imprisoned the first place it appears; 

(H) in sections 646 and 654 by inserting 
"under this title or" after "be fined" the first 
place it appears; and by inserting "whichever is 
greater," before "or imprisoned" the first place 
it appears; 

(I) in section 1029 by striking "of not more 
than" through the immediately following dollar 
amount each place it appears and inserting 
"under this title"; and by inserting ", which
ever is greater," before "or imprisonment" each 
place it appears; 

(1) in section 2381 by inserting "under this 
title but" before "not less than $10,000"; and 

(K) in section 3146(b)(l)( A)( iv) by striking 
"fine under this chapter" and inserting "fined 
under this title". 
SEC. 330017. TECHNICAL CORRECTIONS TO TITLE 

31 CRIMES. 

(a) TITLE 31, U.S.C., AMENDMENTS.-
(]) Section 5321 (a)(5)( A) of title 31, United 

States Code, is amended by inserting "any vio
lation of" after "causing". 

(2) Section 5324(a) of title 31, United States 
Code, is amended-

( A) by striking "section 5313(a), section 5325, 
or the regulations issued thereunder or section 
5325 or regulations prescribed under such sec
tion 5325" each place it appears and inserting 
"section 5313(a) or 5325 or any regulation pre
scribed under any such section"; and 

(B) by striking "with respect to such trans
action". 

(b) AMENDMENT RELATING TO TITLE 31, 
U.S.C.-

(1) Effective as of the date of enactment of the 
Annunzio-Wylie Anti-Money Laundering Act, 
section 1517(b) of that Act is amended by strik
ing "5314" and inserting "5318". 

(2) Section 5239 of the Revised Statutes of the 
United States is amended by redesignating the 
second subsection (c) (as added by section 
1502(a) of the Annunzio-Wylie Anti-Money 
Laundering Act) as subsection (d). 
SEC. 330018. REPEAL OF SUPERFLUOUS STATUTE 

OF LIMITATION AND TRANSFER OF 
CHILD ABUSE STATUTE OF LIMITA
TION. 

(a) IN GENERAL.-Section 3283 of title 18, Unit
ed States Code, is amended to read as follows: 
"§3283. Child abuse offenses 

"No statute of limitations that would other
wise preclude prosecution for an offense involv
ing the sexual or physical abuse of a child 
under the age of 18 years shall preclude such 
prosecution before the child reaches the age of 
25 years.". 
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(b) CONFORMING REPEAL.-Section 3509(k) of 

title 18, United States Code, is amended by strik
ing the subsection heading and the first sen
tence and inserting "STAY OF CIVIL ACTION.-". 

(c) TECHNICAL AMENDMENT.- The item in the 
chapter analysis for chapter 213 of title 18, Unit
ed States Code, that relates to section 3283 is 
amended to read as follows: 
"3283. Child abuse offenses.". 
SEC. 330019. TECHNICAL ERRORS IN SECTION 

1956. 
(a) TECHNICAL CORRECTIONS.-Section 1956 of 

title 18, United States Code, is amended-
(1) in subsection (c)(7)(B)(iii) by inserting a 

close parenthesis after "1978"; 
(2) by redesignating the second subsection (g) 

as subsection (h); and 
(3) in subsection (a)(2) by inserting "not more 

than" before "$500,000". 
(b) CROSS REFERENCE CORRECTION.-Section 

1956(c)(7)(D) of title 18, United States Code, is 
amended by striking "section 9(c) of the Food 
Stamp Act of 1977" and inserting "section 15 of 
the Food Stamp Act of 1977". 
SEC. 330020. TECHNICAL ERROR. 

Section 1957(f)(l) of title 18, United States 
Code, is amended by striking the comma that 
fallows a comma. 
SEC. 330021. CONFORMING SPELLING OF 

VARIANTS OF "KIDNAP". 
Title 18, United States Code, is amended-
(1) by striking "kidnaping" each place it ap

pears and inserting "kidnapping"; and 
(2) by striking "kidnaped" each place it ap

pears and inserting "kidnapped". 
SEC. 330022. MARGIN ERROR. 

Section 2512(2) of title 18, United States Code, 
is amended by realigning the matter that begins 
with "to send through" and ends with "elec
tronic communications" so that it is flush to the 
left margin. 
SEC. 330023. TECHNICAL CORRECTIONS RELAT

ING TO SECTION 248 OF TITLE 18, 
UNITED STATES CODE. 

(a) IN GENERAL.-Chapter 13 of title 18, Unit
ed States Code, is amended-

(1) in the chapter analysis so that the item re
lating to section 248 reads as fallows: 
"248. Freedom of access to clinic entrances."; 

(2) so that the heading of section 248 reads as 
follows: 

"§248. Freedom of access to clinic entrances"; 
and 

(3) in section 248(b) by inserting ", notwith
standing section 3571," before "be not more 
than $25,000". 

(b) EFFECTIVE DATE.-The amendments made 
by this subsection (a) shall take effect on the 
date of enactment of the Freedom of Access to 
Clinic Entrances Act of 1994. 
SEC. 330024. TECHNICAL AMENDMENTS NECES· 

SITATED. BY THE ENACTMENT OF 
THE DOMESTIC CHEMICAL DIVER· 
SION CONTROL ACT OF 1993. 

(a) MISSING CONJUNCTION.-Section 
102(39)(A)(iv) of the Controlled Substances Act 
(21 U.S.C. 802(39)(A)(iv)) is amended by striking 
the period at the end and inserting ";or". 

(b) PUNCTUATION AND INDENTATION CORREC
TION.-Section 102(34) of the Controlled Sub
stances Act is amended-

(1) by moving subparagraphs (V) and (W) two 
ems toward the left margin; 

(2) in subparagraph (V) by striking "b" and 
inserting "B"; and 

(3) in subparagraph (W) by striking "n" the 
first place it appears and inserting "N". 

(C) ERRONEOUS CROSS REFERENCES.-
(1) Section 5(a) of the Domestic Chemical Di

version Control Act of 1993 is amended by strik
ing "section 1505(a)" and inserting "section 4". 

(2) Section 9(b) of the Domestic Chemical Di-
version Control Act of 1993 is amended by strik-

ing "Controlled Substances Act" and inserting 
"Controlled Substances Import and Export 
Act". 

(d) CORRECTION OF AMENDATORY LAN
GUAGE.-

(1) Section 2(a)(4)(B) of the Domestic Chemi
cal Diversion Control Act of 1993 is amended by 
inserting "the first place it appears" before the 
semicolon. 

(2) Section 5(b)(3) of the Domestic Chemical 
Diversion Control Act of 1993 is amended by 
striking "at the end" and inserting "after para
graph (4)". 

(e) MISSING CONFORMING AMENDMENT.-Sec
tion 304(g) of the Controlled Substances Act is 
amended by inserting "or chemical" after "such 
substance" in the last sentence. 

(f) EFFECTIVE DATE.-The amendments made 
by this section shall take effect as of the date 
that is 120 days after the date of enactment of 
the Domestic Chemical Diversion Control Act of 
1993. 
SEC. 330025. VICTIMS OF CRIME ACT. 

(a) INCORRECT SECTION REFERENCE.-Section 
1402(d)(3) of the Victims of Crime Act of 1984 (42 
U.S.C. 10601(d)(3)) is amended by striking 
"1404(a)" and inserting "1404A". 

(b) MISSING TEXT.-Section 1403(b)(l) of the 
Victims of Crime Act of 1984 (42 U.S.C. 
10602(b)(l)) is amended by inserting after "do
mestic violence" the following: "for-

"( A) medical expenses attributable to a phys
ical injury resulting from compensable crime, in
cluding expenses for mental health counseling 
and care; 

"(B) loss of wages attributable to a physical 
injury resulting from a compensable crime; and 

"(C) funeral expenses attributable to a death 
resulting from a compensable crime". 

And the House agree to the same. 
That the Senate recede from its disagree

ment to the amendment of the House to the 
title of the bill and agree to the same with 
an amendment as follows: 

In lieu of the matter proposed to be in
serted by the amendment of the House to the 
title of the bill, insert the following: "An 
Act to control and prevent crime.". 

And the House agree to the same. 
JACK BROOKS, 
DON EDWARDS, 
BILL HUGHES, 
CHARLES SCHUMER, 
JOHN CONYERS, 
PAT SCHROEDER, 
BARNEY FRANK, 
MICHAEL N. CASTLE, 

As additional conferees from the Committee 
on Agriculture. for consideration of sections 
4601-08, 5105, and 5145 of the Senate amend
ment, and modifications committed to con
ference: 

E DE LA GARZA, 
CHARLIE ROSE, 
CHARLIE STENHOLM, 
PAT ROBERTS, 
RICHARD POMBO, 

As additional conferees from the Committee 
on Banking, Finance and Urban Affairs, for 
consideration of sections 2201-04, 2301, and 
4901-33 of the Senate amendment, and sec
tions 1031(b), 1038, and 1099AA- 1099CC of the 
House amendment, and modifications com
mitted to conference: 

HENRY GONZALEZ, 
STEPHEN NEAL, 
BRUCE F. VENTO, 

As additional conferees from the Committee 
on Education and Labor, for consideration of 
sections 631-33, 662(e), 662(f), 811-16, 921-28, 
1121-50, 1331, 2801-03, 3261, 3263, 3311, 3341, 3351, 
3361, 3381- 83, 3501, 3707, 4001-09, 4301-04, 4701-
02, 4801-09, 4901-33, 5120, 5122, 5135, 5140, 5142-
43, and 5147 of the Senate amendment, and 

sections 1010-26, 1030-34, 1038, 1051-52, 1065-71, 
1081-96, 1099A-1099G, 1099H-10990, 1099P-
1099T, 1606, 1610, 1653-54, 1902(e), 1902(f), 2201-
02, 2701-39, 3061-62, 308~90. of the House 
amendment, and modifications committed to 
conference: 

WILLIAM D. FORD, 
DALE E. KILDEE, 

As additional conferees from the Committee 
on Energy and Commerce, for consideration 
of sections 1503-04, 1511-23, 1532, 1534-35, 1537, 
1902(e), 3101-03, 3261, and 5166 of the Senate 
amendment, and sections 1010-26, 1041-44, 
1606, 2901-03, and 3086 of the House amend
ment, and modifications committed to con
ference: 

JOHN D. DINGELL, 
HENRY A. WAXMAN, 
CARDISS COLLINS, 

As additional conferees from the Committee 
on Government Operations, for consideration 
of sections 1353-54, 1535, and 5150 of the Sen
ate amendment, and sections 1075-76 of the 
House amendment, and modifications com
mitted to conference: 
Provided, Mr. Spratt and Mr. Kyl are ap
pointed in lieu of Mr. Waxman and Mr. 
Clinger solely for the consideration of sec
tions 1535 and 5150 of the Senate amendment. 

JOHN M. SPRATT, Jr., 
As additional conferees from the Committee 
on Merchant Marine and Fisheries, for con
sideration of sections 713-15, 4601-08, 5105, 
and 5145 of the Senate amendment, and 
modifications committed to conference: 

GARY E. STUDDS, 
GEORGE HOCHBRUECKNER, 

As additional conferees from the Committee 
on Natural Resources, for consideration of 
sections 3232-33, 4601-08, and 5145 of the Sen
ate amendment and sections 1099U-1099Z of 
the House amendment, and modifications 
committed to conference: · 

GEORGE MILLER, 
BRUCE VENTO, 
KAREN SHEPHERD, 
DON YOUNG, 

Provided, Ms. English of Arizona is ap
pointed in lieu of Ms. Shepherd solely for the 
consideration of sections 4601-08 of the Sen
ate amendment. 

KAREN ENGLISH, 
Provided, Mr. Hinchey is appointed in lieu of 
Ms. Shepherd solely for the consideration of 
sections 1099U-1099Z of the House amend
ment. 

MAURICE HINCHEY, 
As additional conferees from the Committee 
on Post Office and Civil Service, for consid
eration of sections 1352 and 3371 of the Sen
ate amendment, and modifications commit
ted to conference: 

WILLIAM CLAY, 
FRANK MCCLOSKEY, 
ELEANOR H. NORTON, 
CONSTANCE MORELLA, 

As additional conferees from the Committee 
on Public Works and Transportation, for 
consideration of sections 1533, 1536, and 3231 
of the Senate amendment, and section 1801 of 
the House amendment and modifications 
committed to conference: 

NORMAN Y. MINETA, 
NICK RAHALL, 
BUD SHUSTER, 
THOMAS E. PETRI, 

As additional conferees from the Committee 
on Rules, for consideration of sections 1353-
54 of the Senate amendment, and modifica
tions committed to conference: 

BUTLER DERRICK, 
As additional conferees from the Committee 
on Ways and Means, for consideration of sec
tions 311(b), 1502, 1515-16, 1802, 4702(e)(l), 5102, 
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and 5113 of the Senate amendment, and 
modifications committed to conference: 

DAN ROSTENKOWSKI, 
SAM GIBBONS, 
J .J. PICKLE, 

Managers on the Part of the House. 
JOSEPH R. EIDEN, Jr. , 
TED KENNEDY, 
HOWARD METZENBAUM, 
DENNIS DECONCINI, 
PAT LEAHY, 

Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF 

THE COMMITTEE OF CONFERENCE 
The managers on the part of the House and 

the Senate at the conference on the disagree
ing votes of the two Houses on the amend
ment of the House to the bill (H.R. 3355), to 
amend the Omnibus Crime Control and Safe 
Streets Act of 1968 · to allow grants to in
crease police presence, to expand and im
prove cooperative efforts between law en
forcement agencies and members of the com
munity to address crime and disorder prob
lems, and otherwise to enhance public safe
ty, submit the following joint statement to 
the House and the Senate in explanation of 
the effect of the action agreed upon by the 
managers and recbmmended in the accom
panying conference report: 
TITLE I-PUBLIC SAFETY AND POLICING 

House sections 1401-02 recede to Senate 
sections 101--02 and that portion of section 103 
dealing with " Cops on the Beat" with the 
following modifications: the mm1mum 
amount for each qualified State is 0.5 per
cent; all applications will be direct to the 
Attorney General with special provisions for 
expedited submission and approval of appli
cations from America's small jurisdictions 
as well as for small grants for non-police hir
ing; cost per police officer shall be limited to 
$75,000 which may be expended for periods up 
to five years; hiring funds may also be used 
to train new career law enforcement officers 
for community policing; 50 percent of the 
monies must be granted to jurisdictions with 
populations over 150,000, the remaining 50 
percent must be allocated to jurisdictions 
with populations of 150,000 or less; the addi
tion of the House provision regarding coordi
nation of other Federal programs; a revised 
minority recruitment section; the addition 
of Indian tribal governments; and other 
modifications. 

The Conferees are particularly concerned 
about those areas where members of racial 
and ethnic minority groups and women are 
highly under-represented in the law enforce
ment agency's sworn positions. The Con
ferees encourage the Attorney General to re
view this matter carefully in the applica
tions from such areas. 

One of the modifications permits addi
tional flexibility in the use of grant funds . 
The Conferees were informed that, in some 
police departments, payment of overtime or 
purchase of computers or other technology 
or the employment of support personnel will 
enable officers to be deployed, or redeployed 
from non-patrol assignments, to community
oriented policing assignments. The addi
tional flexibility is intended to achieve that 
goal. 

Thus, in addition to the use of grant funds 
pursuant to 1701(b) to hire or rehire police of
ficers, a limited amount of such funds can be 
used for the payment of overtime or procure
ment of equipment, t echnology or support 
sys t ems or support personnel, provided that 
expenditures for such purposes enable addi
tional officers to be deployed to community
oriented policing assignments. The Confer ees 

also note that, in appropriate circumstances, 
the permissible uses of the funding pursuant 
to section 1701(d) could also include payment 
for overtime. 

The Conferees intend that the Attorney 
General, in awarding grants that will be used 
for redeployment purposes, take into consid
eration the extent to which police depart
ments are committed to consultation about 
such redeployment with representatives of 
local labor organizations that represent po
lice officers. 

The Conferees also note Congress has found 
with regard to this title that: (1) according 
to data compiled by the Federal Bureau of 
Investigation, in 1961, there was approxi
mately 1 reported violent crime per city po
lice officer; but, while from 1961-1991 there 
was no substantial increase in United States 
cities' police employment rate, during the 
same period the number of reported violent 
crimes per city police officer rose to approxi
mately 4.6 per officer; (2) National Crime 
Survey figures indicate that nearly 5,000,000 
households in the United States had at least 
1 member who had been a victim of violent 
crime during 1991; (3) these victims of vio
lence experienced more than 6,400,000 crimes 
of which about one-half were reported to law 
enforcement authorities; (4) community-ori
ented policing ("cops on the beat") enhances 
communication and cooperation between law 
enforcement and members of the commu
nity; (5) such communication and coopera
tion between law enforcement and members 
of the community significantly assists in 
preventing and controlling crime and vio
lence, thus enhancing public safety; and (6) 
while increasing and maintaining police re
sources and presence in the community are 
the long-term responsibility of State and 
local governments, State and local law en
forcement agencies are in need of immediate 
assistance to begin the process of rehiring of
ficers who have been laid off for budgetary 
reasons and hiring new, additional officers to 
assist in the implementation of community
oriented policing. 

TITLE II-PRISONS 
SUBTITLE A-VIOLENT OFFENDER INCARCER

ATION AND TRUTH IN SENTENCING INCENTIVE 
GRANTS 
Senate sections 1321 and 1341 recede to 

House sections 601-05 and 801--04 with modi
fications. 

SUBTITLE B-PUNISHMENT FOR YOUNG 
OFFENDERS 

Senate section 1203, Certainty of Punish
ment for Young Offenders, recedes to House 
sections 2101--03 with modifications. 

SUBTITLE C--ALIEN INCARCERATION 
Senate section 5136, reimbursement for the 

costs of incarcerating criminal illegal aliens, 
recedes to House section 2403 with modifica
tions to change the compensation criteria 
and funding provision. 

SUBTITLED-MISCELLANEOUS 
Section 20401-House recedes to Senate sec

tion 1301 , offender's place of imprisonment. 
Section 20402-House recedes to Senate sec

tion 1302, prison impact statements, with 
modification. 

Section 20403-House recedes to Senate sec
tion 1305, criminal fines to account for the 
cost of imprisonment. 

Section 20404-House recedes to Senate sec
tion 1325, supervised release pertaining to 
probation or parole. 

Section 20405---House recedes to Senate sec
tion 5101 , " good time credits," with modi
fica tion. 

Sections 20406-07- House section 3046 re
cedes to Senate sec tion 5107, t ask force on 

prison design and construction and section 
5112, encouraging and assessing low-cost con
struction components, with modifications. 
The Conferees note the sense of Congress 
that, in providing assistance to State and 
local governments, the Attorney General 
should emphasize the provision to technical 
assistance in implementing methods to pro
mote cost efficiency and realization of sav
ings. 

Section 20408---House recedes to Senate sec
tion 5120, panel of correctional educational 
experts, with modification. 

Section 20409---House section 3080, prison 
overcrowding, recedes to Senate section 5139. 
The Conferees note that this section has no 
effect on the certification or success of class 
action lawsuits. 

Section 20410-House recedes to Senate sec
tion 5149, Sense of Senate regarding prison 
facilities in Lorton, with technical modifica
tions. 

Section 20411-Senate section 5135, Pell 
grants, recedes to House section 3089. 

Section 20412-Senate recedes to House sec
tion 3095, requiring prisoners to earn a high 
school diploma or G.E.D., with modifica
tions. 

Section 20413-Senate recedes to House sec
tion 3021 with modifications to delete sub
section (c), remove limit on facilities suit
able for conversion, and conforming modi
fications. 

Section 20414-House recedes to Senate sec
tion 1303 with modification. 

Section 20415---House recedes to Senate sec
tion 1801--02, Bail Posting Reporting, with 
modifications to the reporting requirements 
regarding the Internal Revenue Service. 

Section 20416---House sections 3070-74, Civil 
Rights of Institutionalized Persons, recede 
to Senate section 5103 with modification to 
change subsection (b) to conform with cur
rent law. 

Section 20417-House recedes to Senate sec
tion 1324, notification of release of prisoners, 
with modification to lodge responsibility in 
the appropriate Federal entity. 

Section 20418---House recedes to Senate sec
tions 4701--02, Correctional Job Training and 
Placement, with technical modification. The 
Conferees note with respect to this provision 
Congress finds that job training and place
ment are important to, and make a signifi
cant contribution to, the readjustment to so
ciety of incarcerated persons and ex-offend
ers; and there is a growing need for imme
diate action by the Federal Government to 
assist State and local job training programs, 
and job placement programs, that provide 
services to incarcerated persons or ex-offend
ers. 

Senate section 1322, NIJ study of inmate 
transfers, recedes to House. 

Senate section 1323, NIJ study of recidi
vism rates, recedes to House. 

Senate section 5125, use of anti-loitering 
laws, recedes to House. 

Senate section 5113 recedes to House. 
Senate section 5138, improvement of Fed

eral and State fingerprinting systems, re
cedes to House. 

Senate section 5153, Sense of Senate re
garding Federal Prison Industries, recedes to 
House. 

Senate section 5165, reviewing capacity of 
Federal prisons to accommodate State pris
oners, recedes to House. 

House section 3066, strength training in 
prisons, recedes to Senate. 

It is the intent of the Conferees tha t , with 
the exception of Subtitle B of Title II (which 
provides for correctional programming for 
offenders up to the age of 22), all programs 
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and activities for juvenile offenders funded 
under this legislation shall be carried out in 
a manner consistent with the mandates of 
the Juvenile Justice and Delinquency Pre
vention Act (42 U.S.C. §5600 et seq.). 

TITLE III- CRIME PREVENTION 
SUBTITLE A-OUNCE OF PREVENTION COUNCIL 

Section 30101-House section 1010 recedes 
to Senate section 103, Ounce of Prevention, 
with modifications including to: (1) give 
President the authority to designate chair, 
(2) give authority to the Council to coordi
nate any program under the bill, but only at 
the request of the Council member with ju
risdiction over the program; (3) revise Coun
cil's administrative responsibilities or pow
ers; (4) revise evaluation component. 

The Conferees note the work of the Na
tional Crime Prevention Council, which 
serves as a resource center for the preven
tion of crime, violence, and substance abuse. 
Such work is reflected in the design of a va
riety of programs in this bill. 

Section 30102--04----Senate recedes to House 
section 1011 with modifications. 

SUBTITLE B-LOCAL CRIME PREVENTION 
BLOCK GRANT PROGRAM 

Section 30201--08-Conferees consolidate 
various House and Senate crime prevention 
programs in a Local Crime Prevention Block 
Grant Program. The Attorney General is to 
allocate funds directly to units of local gov
ernment based on the number of violent 
crimes and at-risk children. Funds are per
mitted to be used to carry out one or more 
of the purposes of the following House and 
Senate provisions: Senate section 633, Youth 
Development Centers; Senate section 5143, 
Olympic Youth Development Centers; Senate 
section 631, Juvenile Drug and Gang Preven
tion Grants; Senate sections 4001--09, Child 
Safety; House sections 1065-71, National 
Triad Program; House sections 1099I-990, 
Gang Prevention Services for Boys and Girls; 
House sections 1081-96, Youth Employment 
and Skills Crime Prevention; House section 
1038, Midnight Sports; House sections 1099P-
99T, Anti-Crime Youth Councils; House sec
tions 1099A-99C, Boys and Girls Clubs in Pub
lic Housing; House sections 1099B--99G, Hope 
in Youth; House proposal regarding Safe 
Senior Corridors; and House sections 1030--34, 
Police Partnerships and Safe Low Income 
Housing. 

CHILD SAFETY 

The Conferees note that the problem of 
family violence does not necessarily cease 
when the victimized family is legally sepa
rated, divorced, or otherwise not sharing a 
household. During separation and divorce, 
family violence often escalates, and child 
custody and · visitation become the new 
forum for the continuation of abuse. Some 
perpetrators use the children as pawns to 
control the abused party after the couple is 
separated. Every year an estimated 1,000 to 
5,000 children are killed by their parents in 
the United States. In 1988, the Department of 
Justice reported that 354,100 children were 
abducted by family members who violated 
custody agreements or decrees (most victims 
were children from ages 2 to 11 years). Ap
proximately 160,000 children are seriously in
jured or impaired by abuse or neglect each 
year. Studies by the American Humane Asso
ciation indicate that reports of child abuse 
and neglect have increased by over 200 per
cent from 1976 to 1986; approximately 90 per
cent of children in homes in which their 
mothers are abused witness the abuse. Data 
indicates that women and children are at 
elevated risk for violence during the process 
of and after separation; and 50 to 70 percent 

of men who abuse their spouses or partners 
also abuse their children. Up to 75 percent of 
all domestic assaults reported to law en
forcement agencies were inflicted after the 
separation of the couples; in one study of 
spousal homicide, over half of the male de
fendants were separated from their victims, 
seventy-three percent of battered women 
seeking emergency medical services do so 
after separation. 

THE TRIAD MODEL 

The Conferees note that Triad cooperative 
models are sponsored by the National Sher
iff's Association (NSA), the International As
sociation of Chiefs of Police (IACP), and the 
American Association of Retired Persons 
(AARP). 

The Conferees also note that older Ameri
cans are among the most rapidly growing 
segments of our society; currently, older 
Americans comprise 15 percent of our soci
ety, and predictions are that by the turn of 
the century they will constitute 18 percent 
of the nation's population; older Americans 
find themselves uniquely situated in the so
ciety, environmentally and physically; many 
older Americans are experiencing increased 
social isolation due to fragmented and dis
tant familial relations, scattered associa
tions, limited access to transportation, and 
other insulating factors; physical conditions 
such as hearing loss, poor eyesight, lessened 
agility, and chronic and debilitating ill
nesses often contribute to a senior citizen's 
susceptibility to criminal victimization; 
older Americans are too frequently the vic
tims of abuse and neglect, violent crime, 
property crime, consumer fraud, medical 
quackery, and confidence games; studies 
have found that older Americans who are 
victims of violent crime are more likely to 
be injured and require medical attention 
than are younger victims; victimization data 
on crimes against older Americans are in
complete and out of date, and data sources 
are partial, scattered, and not easily ob
tained; although a few studies have at
tempted to define and estimate the extent of 
abuse and neglect of older Americans, both 
in their homes and in institutional settings, 
many experts believe that abuse and neglect 
crimes are substantially underreported and 
undetected; similarly, while some evidence 
suggests that older Americans may be tar
geted in a range of fraudulent schemes, nei
ther the Uniform Crime Report nor the Na
tional Crime Survey collects data on 
individual- or household-level fraud; many 
law enforcement agencies do not have model 
practices for responding to the criminal 
abuse of older Americans; law enforcement 
officers and social service providers come 
from different disciplines and frequently 
bring different perspectives to the problem 
of crimes against older Americans; the dif
ferences in approaches can inhibit a genu
inely effective response; there are a few ef
forts currently under way that seek to forge 
partnerships to coordinate criminal justice 
and social service approaches to victimiza
tion of older Americans; the Triad program, 
sponsored by the National Sheriffs' Associa
tion (NSA), the International Association of 
Chiefs of Police (IACP), and the American 
Association of Retired Persons (AARP), is 
one such effort; the Assistant Secretary for 
Aging, as the senior executive branch officer 
formulating older Americans policy is an ap
propriate leader in efforts to reduce violent 
crime against older Americans; and recogniz
ing that older Americans have the same fun
damental desire as other members of our so
ciety to live freely, without fear or restric
tion due to the criminal element, the Fed-

eral government should seek to expand ef
forts to reduce crime against this growing 
and uniquely vulnerable segment of our pop
ulation. 

GANG PREVENTION SERVICES FOR BOYS AND 
GffiLS 

The Conferees note that services provided 
through existing federally supported gang 
prevention programs do not adequately ad
dress the needs of boys and girls in commu
nities with high levels of gang activity and 
other barriers to service (such as large con
centrations of minority populations who 
have limited English speaking proficiency, 
geographically isolated populations, and 
communities in which social service provid
ers are limited or nonexistent); children who 
are exposed to gang activity at an early age 
are more likely to become gang-involved 
than children who are exposed to such activ
ity later in life, or children who are never ex
posed to such activity; gangs are increas
ingly targeting younger children for recruit
ment, especially children at middle schools 
and elementary schools; Federal studies in
dicate that violent crime has increased more 
significantly in the gang population com
pared to the adult population; and small 
community-based service agencies with 
strong ties to the educational and law en
forcement systems offer the best chance to 
prevent young children from becoming in
volved in gangs. 

HOPE IN YOUTH 

The Conferees note that larger cities 
around the country, particularly those in
volved in empowerment zones, are attempt
ing to empower low-income and ethnic mi
nority communities; programs that involve 
local government and local community lead
ers and that include significant participation 
by service providers, service participants, 
and service funders, as equal partners in the 
design and direction of a myriad of social 
service support programs have been among 
the most effective demonstration models; 
programs that attempt to link 
disenfranchised and disconnected citizens 
through an umbrella organization that pro
vides guidance to public and private service 
providers have proven to be an effective 
strategy for empowering local low-income 
communities; families in low-income com
munities have not attained their full poten
tial as productive citizens, and Federal ef
forts thus far have been insufficient to assist 
them in fully realizing that potential. 

POLICE PARTNERSHIPS 

The Conferees note that homicide is the 
second leading cause of juvenile mJury 
deaths for all youth 15 to 24 years of age. 
Homicide rates for children and youth have 
more than doubled since 1950. Teenagers are 
more than twice as likely as adults to be vic
tims of violent crime, such as rape, robbery 
or assault. Physical fighting severe enough 
to require medical treatment for at least one 
participant occurs among high school stu
dents in patterns similar to those of homi
cide. The incidence rates of such physical 
fighting are higher for males than females, 
higher for minorities than for nonminorities, 
and more frequent between acquaintances 
than among strangers. Children increasingly 
live amidst chronic community violence and 
experience trauma as a result of such vio
lence. One survey of inner-city children 6 to 
10 years of age found that over 90 percent had 
witnessed some type of violence. A Chicago 
housing project survey found that virtually 
all children in such survey had firsthand ex
periences with shootings by the age of 5. 
Children who have been the victims of, or 
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who have witnessed violence, are at risk of 
becoming involved in further violence if the 
trauma such children have experienced is not 
addressed. Police frequently encounter chil
dren who have been the victims of violence 
or who have witnessed violence in the course 
of the police work, but the police often lack 
the resource necessary to adequately respond 
to such children's needs. Child and family 
service agencies have expertise in child de
velopment and family issues that could sup
port police efforts. Community-based police, 
by their visibility at the neighborhood level 
and their engagement in benign activities, 
can provide role models and resources to pro
mote the well-being of children and families, 
as well as to identify and refer those at risk 
for behavioral problems. 

SUBTITLE C-MODEL INTENSIVE GRANT 
PROGRAMS 

Senate recedes to House sections 1001--07, 
Model Intensive Grants, with modifications 
to add a provision ensuring equitable dis
tribution of grants; to include a definition of 
the term "State"; and to permit consulta
tion with the Ounce of Prevention Council. 

SUBTITLED-FAMILY AND COMMUNITY 
ENDEAVOR SCHOOLS GRANT PROGRAM 

House sections 1015--24, Community 
Schools, recede to Senate section 5142 with 
modifications which include dividing the 
program into two separate programs: (1) 
Community Schools, with responsibility 
lodged in the Secretary of Health and Human 
Services in consultation and coordination 
with the Attorney General, and (2) Family 
and Community Endeavor Schools (FACES), 
with responsibility lodged in the Secretary 
of Education. 

COMMUNITY SCHOOLS 

The Conferees note the sense of the Con
gress with regard to Community School that 
public-private partnerships between govern
ment and community-based organizations 
offer an opportunity to empower distressed 
and disconnected communities to develop 
their resources and abilities in order to meet 
the needs of children, forge innovative solu
tions to the challenges confronting the de
velopment of the children in such commu
nities, and create environments where chil
dren grow up learning a healthy respect for 
themselves, for neighbors, and for their com
munities; increased resources should be in
vested in public-private partnerships; and 
community-based organizations, acting 
through such public-private partnerships 
should provide year-round supervised sports 
programs, and extracurricular and academic 
programs, for children in the communities, 
and in providing such extracurricular and 
academic programs, should promote the 
positive character development of such chil
dren through programs such as curriculum
based supervised educational, work force 
preparation, entrepreneurship, cultural, and 
health programs, social activities, arts and 
crafts programs, dance programs, tutorial 
and mentoring programs, and other related 
activities. 

The Conferees also note that Congress has 
found with regard to this program the fol
lowing: parents are devoting less time than 
in previous generations to the supervision, 
education, and nurturing of their children; 
the lack of supervision and meaningful ac
tivity after school contributes to the spread 
of violent juvenile delinquency in the form 
of youth and gang violence, drug trafficking, 
dangerous and self-destructive behavior, and 
lack of hope among children in our Nation; 
every child has the capacity to be productive 
and law abiding and deserves to grow in a 

safe and protected environment; commu
nities have a responsibility to develop the 
children of our Nation into productive 
adults; because of their centrality, public 
schools are among the best facilities that 
communities can use to provide needed space 
and support services for programs for chil
dren; schools are most effective at serving a 
community when the people of the commu
nity are involved in activities designed to 
fulfill the needs of children in the commu
nity; and activities provided in community 
centers, recreational facilities, and other 
places where children gather, have a signifi
cant impact and influence on the behavior 
and attitudes of children. 
FAMILY AND COMMUNITY ENDEAVORS SCHOOLS 

The Conferees note that Congress has 
found with regard to this program that: (1) 
children in areas with a high incidence of 
poverty are more likely to be exposed to 
problems created by economic deprivation, 
poor housing, overwhelming family respon
sibilities, inadequate parental educational 
background or parental substance abuse and 
are at risk of failure; (2) students from poor 
families are 3 times more likely to drop out 
of school than students from more advan
taged homes; (3) without social intervention, 
at-risk children are often unable to improve 
academic performance; (4) schools are acces
sible, central resources in every community 
where social and education services can be 
coordinated and disseminated to at-risk chil
dren and their families; (5) schools are most 
effective at serving a community when the 
people of the community are involved in 
school management and help design activi
ties to fulfill the needs of children in the 
community; and (6) many schools have suc
cessfully improved the academic perform
ance and social development of at-risk chil
dren by instituting an organizational and 
management plan that incorporates parental 
involvement in school management and in
corporates mental health and social inter
vention services in the daily academic cur
riculum. 

SUBTITLE G-ASSISTANCE FOR DELINQUENT 
AND AT-RISK YOUTH 

Senate recedes to House sections 1051-52, 
Assistance for Delinquent and At-Risk 
Youth, with technical modification. 

SUBTITLE H-POLICE RECRUITMENT 

Senate recedes to House sections 1061--{)2, 
Police Recruitment, with technical modi
fication . The term 'non-profits' includes, but 
is not limited to, public institutions of high
er education that so qualify under section 
501(c)(3) of the Internal Revenue Code. 

SUBTITLE J-LOCAL PARTNERSHIP ACT 

Senate recedes to House section 1075--76, 
Local Partnership Act, with various modi
fications including the clarification of the 
purposes for which funds under this program 
can be used. The Local Partnership Act 
("LPA") is authorized for fiscal years 1995 
through 2000 rather than for fiscal years 1995 
and 1996. At the request of the Administra
tion, the LP A will be administered by the 
Secretary of Housing and Urban Develop
ment ("HUD") rather than the Secretary of 
Treasury, and HUD may delegate some or all 
of its administrative responsibilities to 
other Executive branch departments and 
agencies. Two and one-half percent of the 
total funds authorized for the LPA are au
thorized to be appropriated for fiscal years 
1995 through 2000 for administrative costs of 
HUD in administering the LPA. Checks will 
be sent to local governments by HUD within 
90 days of the actual appropriation of funds 

rather than 60 days. Technical changes are 
made in the LPA's allocation formula so 
that HUD will be able to replicate for fiscal 
year 1995 the dollar allocations to 39,000 local 
governments produced by the General Ac
counting Office ("GAO") on April 25, 1994; for 
later years HUD is free to use more reliable 
data-if available-than the data used by 
GAO. 

The Conferees note that, in some areas of 
the country, public functions such as trans
portation, education, and hospitals are sup
ported by property or sales taxes collected 
by separate taxing jurisdictions. The Con
ferees expect HUD, in consultation with the 
Governments Division of the Bureau of the 
Census, to report to the Committee on Gov
ernment Operations on the operation of the 
Local Partnership Act in such areas and to 
include in its report any suggestions on 
changes to the statutory definition of the 
general tax effort factor. 

The Conferees agreed to an amendment 
dealing with payments of less than $5,000 to 
Indian tribes and Alaskan native villages. 

The Conferees also agreed to an amend
ment providing that GAO will report to Con
gress on a comparison of waste and effi
ciency under the LP A compared to other 
comparable Federal programs. 

The Local Partnership Act contains a one 
percent set-aside for the Commonwealth of 
Puerto Rico, Guam, American Samoa, and 
the Virgin Islands. The allocation formula 
for local governments within the 50 States 
does not apply to these four jurisdictions. 
The Conferees expect, however, that objec
tive criteria, such as population and/or per 
capita income, will be used to ensure an eq
uitable distribution of these funds regrading 
the local governments within these four ju
risdictions. 
SUBTITLE K-NATIONAL COMMUNITY ECONOMIC 

PARTNERSHIP 

House recedes to Senate sections 4901-33, 
Community Economic Partnership Act. 
SUBTITLE 0-URBAN RECREATION AND AT-RISK 

YOUTH 

Senate recedes to House sections 1099U-
99Z, Urban Recreation and At-Risk Youth, 
with modifications. 
SUBTITLE Q-COMMUNITY BASED GRANTS FOR 

PROSECUTORS 

Senate recedes to House sections 1099DD-
99KK, Community Based Justice Grants for 
Local Prosecutors, with modifications. 
SUBTITLES-FAMILY UNITY DEMONSTRATION 

PROJECT 

House recedes to Senate sections 4101-22, 
Family Unity Demonstration Project, with 
the following modifications: a child is de
fined as less than seven years of age; the def
inition of eligible offender as well as the def
inition of a State are clarified; the Attorney 
General is designated as the responsible offi
cial; and technical modification. 

The Conferees note that Congress finds 
with regard to this program an increasing 
number of children are becoming separated 
from their primary caretaker parents due to 
the incarceration of the parents in prisons 
and jails; such separation of children from 
their primary caretaker parents can cause 
harm to children's psychological · well-being 
and hinder their growth and development; a 
significant number of children are born 
shortly before or during the incarceration of 
their mothers and are then quickly sepa
rated from their mothers, preventing the 
parent-child bonding that is crucial to devel
oping in children a sense of security and 
trust; maintaining close relationships with 
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their children provides a powerful incentive 
for prisoners to participate in a nd success
fully benefit from rehabilitative programs; 
and maintaining strong family ties during 
imprisonment has been shown to decrease re
cidivism, thereby reducing prison costs. 

SUBTITLE T-SUBSTANCE ABUSE TRE ATMENT 
IN FEDERAL PRISONS 

Senate section 1304, Drug Treatment in 
Federal Prisons, recedes to House section 
2001 with modifications to subject the pro
gram to the availability of appropriations, to 
require the Bureau of Prisons to provide resi
dential treatment, and to limit the early re
lease incentive for successful program com
pletion to non-violent offenders. 

The authority provided to the Bureau of 
Prisons under this section is not to be con
strued as limiting any authority already pos
sessed by the Bureau of Prisons with respect 
to the release of inmates. 

SUBTITLE CT-RESIDENTIAL SUBSTANCE ABUSE 
TREATMENT FOR STATE PRISONERS 

Senate section 1204 recedes to House sec
tions 2301-02, Substance Abuse Treatment in 
State Prisons, with modifications to clarify 
that certain local detention facilities are eli
gible; extend the time for approval of an ap
plication to not later than 90 days; change 
the time period for residential substance 
abuse treatment programs to those lasting 
between 6 and 12 months; and designate the 
Attorney General as the responsible official. 

SUBTITLE V-PREVENTION, DIAGNOSIS, AND 
TREATMENT OF TUBERCULOSIS IN CORREC
TIONAL INSTITUTIONS 

House recedes to Senate section 5121, tu
berculosis prevention, with modification to 
include National Institute of Corrections 
rather than National Institute of Justice. 

SUBTITLE X-GANG RESISTANCE EDUCATION 
AND TRAINING 

House recedes to Senate section 5163, Gang 
Resistance Education and Training Projects. 
with modifications. The Conferees intend 
that the Secretary of the Treasury will con
sult with the Director of the BATF regarding 
the selection of communities for participa
tion in this program. 

TITLE IV-VIOLENCE AGAINST WOMEN 

SUBTITLE A-SAFE STREETS FOR WOMEN 

CHAPTER I-FEDERAL PENALTIES FOR SEX 
CRIMES 

Section 40111- House recedes to Senate sec
tion 3211, increasing penalties for repeat of
fenders, with modifications regarding foreign 
country convictions. 

Section 40112---House recedes to Senate sec
tion 3212, Federal penalties. 

Section 40113---House section 1609 recedes 
to Senate section 3213 and the restitution 
provisions of 3321 and 3704-05, with modifica
tions including: if a court finds a defendant 
is unable to pay any amount of restitution 
under any reasonable schedule of payments, 
the court must enter an order providing for 
a nominal restitution award; victims are per
mitted to enforce restitution awards; victims 
can recover costs in obtaining civil protec
tion orders; the provision on compensation 
to third party payers is eliminated; privacy 
of records is expanded; compliance with a 
restitution order is made a condition of pro
bation or supervised release; petition to 
modify order is added; court authority to 
refer, subject to de novo review, a matter to 
a magistrate or special master is added. 

Section 40114-House recedes to Senate sec
tion 3214, Federal victims' counselors. 

CHAPTER 2- LAW ENFORCEMENT AND PROSECU
TION GRANTS TO REDUCE VIOLENT CRIMES 
AGAINST WOMEN 

House recedes to Senate section 3221, 
grants to combat violent crimes against 
women, with the following modifications: 
the merger of three grant programs in Sen
ate bill : grants for high intensity crime 
areas, general grants to States, and Domes
tic Violence and Family Support Grants 
(§ 3341); the addition of purposes to strength
en victim services programs in diverse popu
lations, and programs addressing the needs 
of Indian tribes; the addition of a matching 
fund requirement (which tribal governments 
may satisfy with Federal funds from the Bu
reau of Indian Affairs); and the designation 
of the Attorney General as the responsible 
official. With regard to the matching fund 
requirement, the Conferees intend that in 
disbursing grants for nongovernmental vic
tim services, States shall not pass through 
to the subgrantees the amount of any re
quired State match. With regard to this pro
gram, the Conferees acknowledge the critical 
role probation agencies play in monitoring 
and controlling the perpetrators of family 
violence; the Conferees intend that probation 
agencies receive appropriate consideration 
under this program. 

Senate section 3262 recedes to House sec
tions 1603-04, rape exam payments and filing 
costs, with modifications to extend the re
quirements to units of local government and 
Indian tribal governments except (in the 
case of rape exams) where another govern
mental entity incurs the costs of the exams; 
and to give States a period for bringing laws, 
policies, and practices into compliance with 
filing cost requirements. 

CHAPTER 3-SAFETY FOR WOMEN IN PUBLIC 
TRANSlT AND PUBLIC PARKS 

Section 40131-House recedes to Senate sec
tion 3231, grants for capital improvements to 
prevent crime in public transportation, with 
modification to clarify that Trust Fund 
money is not available for this program, and 
other modifications. 

Section 40132---House recedes to Senate sec
tion 3232, National Park System Crime Pre
vention Assistance, with modification to 
clarify that Trust Fund money is not avail
able for this program. 

Section 40133---House recedes to Senate sec
tion 3233, Grants for Capital Improvements 
to Prevent Crime in Public Parks, with 
modification to clarify that Trust Fund 
money is not available for this program. 

CHAPTER 4-NEW EVIDENTIARY RULES 

Section 40141- House recedes to Senate sec
tions 3251-3254 and 3706 with a modification 
to substitute the revisions of Federal Rule of 
Evidence 412 as transmitted to Congress by 
the Supreme Court on April 29, 1994 with an 
additional modification to extend evi
dentiary protection to civil cases (as pro
posed by the Judicial Conference of the Unit
ed States to the Supreme Court on October 
25, 1993). The Conferees intend that the Advi
sory Committee Note on Rule 412, as trans
mitted by the Judicial Conference of the 
United States to the Supreme Court on Octo
ber 25, 1993, applies to Rule 412 as enacted by 
this section. This section , which modifies 
Rule 412 of the Federal Rules of Evidence as 
transmitted to the Congress by the United 
States Supreme Court, is enacted pursuant 
to the Rules Enabling Act. 
CHAPTER 5-ASSISTANCE TO VICTIMS OF SEXUAL 

ASSAULT 

Section 40151-House recedes to Senate sec
tion 3261, Education and Prevention Grants 
to Reduce Sexual Assaults Against Women, 

with modification to allocate funds to States 
on the basis of population. 

Section 40152---House recedes to Senate sec
tion 1607, National Institute of Justice 
Training Program, to assist court personnel 
in treating sex offenders. 

Section 40153-House recedes to Senate 
proposal regarding confidentiality of com
munications between sexual assault or do
mesti8 violence victims and their counselors, 
with modifications. 

Section 40154-House recedes to Senate sec
tion 1608 with regard to information about 
sex offender treatment programs. 

Section 40155-House recedes to Senate sec
tion 3263 with modification to make runaway 
youth education and prevention grants gen
der-neutral and to cover juveniles. 

Section 40156-House recedes to Senate sec
tion 5126, Victims of Child Abuse Act, with 
modifications. 

SUBTITLE B-SAFE HOMES FOR WOMEN 

CHAPTER I-NATIONAL DOMESTIC VIOLENCE 
HOTLINE 

Section 40211-House section 1653 recedes 
to Senate section 3311, grant for a national 
domestic violence hotline, with modifica
tions as follows: (1) a grant may extend for 5 
years, subject to annual approval; (2) appli
cants must include a plan for assisting non
English speaking callers and the hearing-im
paired; and (3) applicants must demonstrate 
support from advocacy groups, such as State 
coalitions and recognized national domestic 
violence groups. The Conferees note Congress 
has found with regard to this program that 
(1) 4,000,000 women are battered by their 
partners each year, of which 4,000 die as a re
sult of such abuse; (2) victims of domestic vi
olence need access to resources which will 
refer such victims and their children to safe 
homes and shelters; and (3) there is a need 
for a national domestic violence hotline to 
provide information and assistance to vic
tims of domestic violence because a pri
vately funded national domestic violence 
hotline which previously handled more than 
65,000 crisis calls annually no longer exits. 

CHAPTER 2- INTERSTATE ENFORCEMENT 

Section 40221-Senate section 3321, Inter
state Enforcement, recedes to House section 
1622 with modifications including: the addi
tion of penal ties for causing the crossing of 
State lines to commit a crime of violence; 
the revision of the new Federal crime for 
crossing a State line; the addition of a pen
alty where the crime results in disfigure
ment or life-threatening bodily injury; the 
modification of the mandatory restitution 
provisions to comport with the mandatory 
restitution provisions for sex crimes and 
crimes involving the sexual exploitation and 
abuse of children; and the modification of 
the definition of " spouse or intimate part
ner." 

CHAPTER 3-ARREST POLICIES IN DOMESTIC 
VIOLENCE CASES 

Section 40231-Senate section 3331 recedes 
to House section 1623, grants to encourage 
arrest polices, with modifications to include 
a two-year period for grantees to comply, 
and a modification to the definition of " do
mestic violence ." 

CHAPTER 4-SHELTER GRANTS 

Section 40241-House recedes to Senate sec
tion 3341(j), authorizing money for battered 
women's shelters . (The remainder of Senate 
section 3341 was incorporated into Subtitle 
A, Chapter 2, of this title .) 



August 21, 1994 CONGRESSIONAL RECORD-HOUSE 23479 
CHAPTER &-YOUTH EDUCATION 

Section 40251-House recedes to Senate sec
tion 3361, youth education and domestic vio
lence, with modification to permit the Sec
retary of Health and Human Services to con
sult with the Secretary of Education to se
lect, implement, and evaluate four model 
programs. 

CHAPTER 6-COMMUNITY PROGRAMS ON 
DOMESTIC VIOLENCE 

Section 40261-House section 1654 recedes 
to Senate section 5140, community programs 
on domestic violence, with modifications. 
Senate section 5122 is deleted as duplicative. 
CHAPTER 7-FAMILY VIOLENCE PREVENTION AND 

SERVICES ACT AMENDMENTS 

Section 40271-House recedes to Senate sec
tion 3351, grantee reporting. 

Section 40272-House recedes to Senate sec
tions 3381-83, technical amendments. 

CHAPTER &-CONFIDENTIALITY FOR ABUSED 
PERSONS 

Section 40281-House recedes to Senate sec
tion 3371, confidentiality for abused persons, 
with modification to give Postal Service ad
ditional regulatory guidance. 

CHAPTER 9-DATA AND RESEARCH 

Section 40291-House recedes to Senate sec
tion 3391, data and research agenda, with 
modification to include diversity consider
ations for panel and to require the issuance 
of a report no later than 12 months rather 
than 9 months after enactment. 

Section 40292-House recedes to Senate sec
tion 3392, State data bases, with modifica
tion to place responsibility for the study and 
report with the appropriate Department of 
Justice entities. 

Section 40293--House recedes to Senate sec
tion 3393, number and cost of injuries. 

CHAPTER 10-RURAL DOMESTIC VIOLENCE AND 
CHILD ABUSE ENFORCEMENT 

Section 40295--House section 2521 recedes 
to Senate section 1421, rural domestic vio
lence and child abuse enforcement assist
ance. 

SUBTITLE C-CIVIL RIGHTS FOR WOMEN 

Sections 40301--03--House recedes to Senate 
sections 3401-03, Civil Rights. The Conferees 
note that the applicable standard of proof in 
a civil rights cause of action under this sec
tion is preponderance of the evidence. The 
Conferees also note that the Congress has 
found that crimes of violence motivated by 
gender constitute bias crimes in violation of 
the victim's right to be free from discrimina
tion on the basis of gender; current law pro
vides a civil rights remedy for gender crimes 
committed in the workplace, but not for 
crimes of violence motivated by gender com
mitted on the street or in the home; State 
and Federal criminal laws do not adequately 
protect against the bias element of crimes of 
violence motivated by gender, which sepa
rates these crimes from acts of random vio
lence, nor do these adequately provide vic
tims of gender-motivated crimes the oppor
tunity to vindicate their interests; existing 
bias and discrimination in the criminal jus
tice system often deprives victims of crimes 
of violence motivated by gender of equal pro
tection of the laws and the redress to which 
they are entitled; crimes of violence moti
vated by gender have a substantial adverse 
effect on interstate commerce, by deterring 
potential victims from traveling interstate, 
from engaging in employment in interstate 
business, and from transacting with busi
ness, and in places involved, in interstate 
commerce; crimes of violence motivated by 
gender have a substantial adverse effect on 

interstate commerce. by diminishing na
tional productivity, increasing medical and 
other costs, and decreasing the supply of and 
the demand for interstate products; a Fed
eral civil rights action as specified in this 
section is necessary to guarantee equal pro
tection of the laws and to reduce the sub
stantial adverse effects on interstate com
merce caused by crimes of violence moti
vated by gender; and the victims of crimes of 
violence motivated by gender have a right to 
equal protection of the laws, including a sys
tem of justice that is unaffected by bias or 
discrimination and that, at every relevant 
stage, treats such crimes as seriously as 
other violent crimes. 

Section 40304-House recedes to Senate sec
tion 3404, Sense of the Senate concerning 
protection of privacy of rape victims, with 
technical modifications. The Conferees note 
that the Senate finds with regard to this pro
vision that: (1) there is a need for a strong 
and clear Federal response to violence 
against women, particularly with respect to 
the crime of rape; (2) Rape is an abominable 
and repugnant crime, and one that is se
verely underreported to law enforcement au
thorities because of its stigmatizing nature: 
(3) The victims of rape are often further vic
timized by a criminal justice system that is 
insensitive to the trauma caused by the 
crime and are increasingly victimized by 
news media that are insensitive to the vic
tim's emotional and psychological needs; (4) 
Rape victims' need for privacy should be re
spected; (5) Rape victims need to be encour
aged to come forward and report the crime of 
rape without fear of being revictimized 
through involuntary public disclosure of 
their identities; (6) Rape victims need a rea
sonable expectation that their physical safe
ty will be protected against retaliation or 
harassment by an assailant; (7) The news 
media should, in the exercise of their discre
tion, balance the public's interest in know
ing facts reported by free news media against 
important privacy interests of a rape victim, 
and an absolutist view of the public interest 
leads to insensitivity to a victim's privacy 
interest; and (8) The public's interest in 
knowing the identity of a rape victim is 
small compared with the interests of main
taining the privacy of rape victims and en
couraging rape victims to report and assist 
in the prosecution of the crime of rape. 

Senate section 3501, safe campuses for 
women, is deleted because it has already 
been enacted. 

SUBTITLE D-EQUAL JUSTICE FOR WOMEN IN 
THE COURTS ACT 

CHAPTER 1-EDUCATION AND TRAINING FOR 
JUDGES AND COURT PERSONNEL IN STATE 
COURTS 

Sections 40411-14-House sections 1661-64 
recede to Senate sections 3601-14, Equal Jus
tice for Women in the Courts Act, with modi
fications to include Indian tribal govern
ments as grantees and to inodify grant pur
poses. 
CHAPTER 2-EDUCA TION AND TRAINING FOR 

JUDGES AND COURT PERSONNEL IN FEDERAL 
COURTS 

Sections 40421-22-House sections 1665-67 
recede to Senate sections 3621-22 with modi
fications to designate the Administrative Of
fice of the United States Courts as the clear
inghouse for the dissemination of reports 
and to delete circuit court allocation limits. 

SUBTITLE E-VIOLENCE AGAINST WOMEN ACT 
IMPROVEMENTS 

Section 40501-House recedes to Senate sec
tion 3701, pre-trial detention in sex offense 
cases. 

Section 40502-House recedes to Senate sec
tion 3702, increased penalties for sex offenses 
against victims below the age of 16. Senate 
section 801, sexual abuse amendments, is de
leted as duplicative. 

Section 40503--Senate sections 3703(a)-(b) 
recede to House section 1652, payment of cost 
of victim testing for sexually transmitted 
disease, with modification to ensure con
fidentiality and anonymity of the test, sub
ject to waiver by the victim. House recedes 
to Senate sections 3703(c)-(g) with modifica
tion. 

Section 40504-House recedes to Senate sec
tion 3704, extension and strengthening of res
titution. 

Section 40505--House recedes to Senate sec
tion 3705, with modifications. 

Section 40506-House recedes to Senate sec
tion 3707, National Baseline Study on Cam
pus Sexual Assault, with technical modifica
tion. 

Section 40507-Senate section 3708, Report 
on Battered Women's Syndrome, recedes to 
House section 121. Senate section 2964 is de
leted as duplicative. 

Section 40508-House recedes to Senate sec
tion 3709, Report on Confidentiality of Ad
dresses for Victims of Domestic Violence. 

Section 40509-House recedes to Senate sec
tion 3710. Report on Record Keeping Relating 
to Domestic Violence. 

Senate section 3711, Report on Fair Treat
ment in Legal Proceedings, recedes to House. 

Senate section 3712 recedes to House. 
Senate section 3713 recedes to House. 

SUBTITLE F-NATIONAL STALKER AND 
DOMESTIC VIOLENCE REDUCTION 

Senate recedes to House sections 2801-12, 
Stalking, with modifications. 

SUBTITLE G--PROTECTIONS FOR BATTERED 
IMMIGRANT WOMEN AND CHILDREN 

Senate recedes to House sections 1626-28, 
Battered Immigrant Women, with modifica
tions. 

TITLE V-DRUG COURTS 
Senate sections 1201--02 recede to House 

sections 1041-44 with modifications to pro
hibit violent offenders from participating, to 
add a GAO study, and with technical and 
conforming changes. 

The Conferees recognize that drug court 
programs may support costs of judges, mag
istrates, quasi-judicial personnel. probation 
officers, drug testing personnel. prosecutors. 
defense attorneys, other criminal justice 
participants, drug treatment personnel, per
sons involved in programmatic and after
care services, and other personnel necessary 
to implement drug court programs. 

The Conferees note the diversity of court 
structures under which jurisdictions 
throughout the United States are organized 
and intend that the Attorney General, in im
plementing this program, issue regulations 
that are as flexible as possible in this regard. 

TITLE VI-DEATH PENALTY 
Procedures: The House recedes to the Sen

ate with the following exceptions: (1) Senate 
recedes to the House regarding the firearm 
aggravator; (2) Senate recedes to the House 
to add the aggravator for sexual assault or 
child molestation; (3) the Conferees modified 
the provision regarding information pre
sented at sentencing to reflect current law. 

Offenses: The House recedes to the Senate 
death penalties, including terrorism death 
penalties, with the following modifications: 
(1) the deletion of Senate section 203(a)(8), 
attempted assassination of the President; (2) 
the deletion of the part of Senate section 
202(a) which adds section 3591(b)(3) to title 18 
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regarding unintentional deaths due to over
dose; (3) the addition of the Hyde amendment 
to section 203(a)(2), espionage; (4) Senate sec
tion 504 recedes to House section 708 regard
ing correctional officers; (5) Senate section 
716, torture, recedes to House section 713 
with modifications to delete already enacted 
provisions; (6) the addition of an intent 
standard for carjacking; (7) Senate recedes 
to the House intent standard; (8) Senate sec
tion 2406, to federalize all murders commit
ted with guns, recedes to House; (9) Senate 
section 711, weapons of mass destruction, re
cedes to House section 710; and (10) the modi
fication of Senate section 215, alien smug
gling, to increase penalties. House recedes to 
Senate sections 501-03 and 505. 

House sections 901-02, racially discrimina
tory capital sentencing, recede to Senate. 

Senate section 1021, racial and ethnic bias 
study grants, recedes to House. 

Section 60026---Senate recedes to House 
proposal regarding appointment of counsel. 
TITLE VII-MANDATORY LIFE IMPRISON

MENT FOR PERSONS CONVICTED OF 
CERTAIN FELONIES 
Senate sections 2408 and 5111 recede to 

House sections 501-02 with modifications. 
The authority provided to the Bureau of 
Prisons under this section is not to be con
strued as limiting any authority already pos
sessed by the Bureau of Prisons with respect 
to the release of inmates. 

TITLE VIII-APPLICABILITY OF 
MANDATORY MINIMUM PENALTIES 

Senate section 2404 recedes to House sec
tions 201-03 with modifications. 

TITLE IX-DRUG CONTROL 
SUBTITLE A-ENHANCED PENALTIES AND 

GENERAL PROVISIONS 

In carrying out directions from the Con
gress, the U.S. Sentencing Commission shall 
assure reasonable consistency with other 
guidelines, avoid duplicative punishment for 
substantially the same offense, and take into 
account any mitigating circumstances which 
might justify exceptions. The Commission 
shall also carry out such directions in light 
of the factors set forth in subsection 3535(a) 
of title 18, United States Code. 

Section 90101-House recedes to Senate sec
tion 1501, drug trafficking in prisons. 

Section 90102-House recedes to Senate sec
tion 1505, drug-dealing in drug free zones, 
with modifications. 

Section 90103-House recedes to Senate sec
tion 1506, illegal drug use in prisons, with 
technical modification. 

Section 90104-House recedes to Senate sec
tion 1531, clarification of narcotics and other 
dangerous drugs. 

Section 90105-House recedes to Senate sec
tion 1532, conforming amendments to recidi
vist penalty provisions of the Controlled 
Substance Act and the Controlled Sub
stances Import and Export Act. 

Section 90106---House recedes to Senate sec
tion 1534, Advertising, with modifications. 

Section 90107-House recedes to Senate sec
tion 1538, Violent Crime and Drug Emer
gency Areas, with modifications. 

SUBTITLE B-NATIONAL NARCOTICS 
LEADERSHIP ACT AMENDMENTS 

Sections 90201-08---House recedes to Senate 
section 5150, which reauthorizes the Office of 
National Drug Control Policy through Sep
tember 30, 1997, with modifications. 

In addition to the Director's authority to 
recommend to Federal agencies appropriate 
drug budget levels by July 1 of each year as 
those agencies are first developing their 
budgets for the following fiscal year, author-

ity is granted to ensure that the agencies' 
budget submissions to the Office of Manage
ment and Budget are consistent with the Na
tional Drug Control Strategy. 

The provision also provides authority to 
detail temporarily drug control personnel to 
other Departments or agencies to implement 
the National Drug Control Strategy. It fur
ther provides authority, except to the extent 
that the Director's authority is limited in an 
annual appropriations Act, to transfer up to 
2% among National Drug Control Program 
accounts, upon advance approval of the Com
mittees on Appropriations of each House of 
Congress. It is the intent of the Conferees 
that such advance approval be obtained from 
each of the Appropriations Subcommittees 
with jurisdiction over accounts increased or 
decreased by such budget shifts. 

Several additional goals are added to the 
National Drug Control Strategy, including 
the "consequences" of drug abuse (such as 
emergency room overdoses and drug-related 
crime), assessment of national drug treat
ment system, and other evaluations of the 
strategy. Drug treatment and prevention are 
added to the mission of the Counter-Drug 
Technology Assessment Center. And, the 
provision prohibits the Director and other 
officials in the Office who are confirmed by 
the Senate from participating in Federal 
election campaigns. 

Senate section 1504, anabolic steroids pen-, 
alties, recedes to House as duplicative of 
stronger current law. 

Senate section 1533, Program to provide 
public awareness of the provisions of Public 
Law 101-516, recedes to House. 

Senate section 1537, Drug paraphernalia 
amendment, recedes to House. 

Senate sections 1511- 23, Precursor Chemi
cals Act, deleted because already enacted. 

Senate section 1536 recedes to House. 
Senate section 1535, national drug control 

strategy, recedes to House. 
Senate section 1502 is deleted because al

ready enacted. 
Senate section 2407 recedes to House. 

TITLE X-DRUNK DRIVING PROVISIONS 
Section 100002-House recedes to Senate 

section 1602, applying State law in areas of 
Federal jurisdiction. 

Section 100003-House sections 1801-02, 
Driving While Intoxicated Prosecution Pro
gram, recede to Senate section 5115. 

TITLE XI- FIREARMS 
SUBTITLE A-ASSAULT WEAPONS 

House recedes to Senate sections 4501-10, 
with modifications. 

The Conferees recognize that some workers 
will be adversely impacted by the enactment 
of this Subtitle. The Conferees note that the 
Department of Labor has made available, as 
of July 1, more than $1.1 billion through 
Title III of the Job Training Partnership Act 
to assist dislocated workers. The types of as
sistance available to dislocated workers 
under that Act include retraining, job search 
assistance, job counseling, on-the-job train
ing, and other services. The Conferees expect 
that any employees dislocated as a result of 
enactment of this Subtitle will be eligible to 
apply for such benefits in accordance with 
Department of Labor criteria. 

SUBTITLE B-YOUTH HANDGUN SAFETY 

Section 110201-House sections 1901-02 re
cede to Senate section sections 661-62 with 
the deletion of Senate section 662(a) and 
technical modifications. Senate section 663 
recedes to House. 

The Conferees note Congress finds with re
gard to these sections that: Crime, particu
larly crime involving drugs and guns, is a 

pervasive, nationwide problem; problems 
with crime at the local level are exacerbate.d 
by the interstate movement of drugs, guns, 
and criminal gangs; firearms and ammuni
tion, and handguns in particular, move eas
ily in interstate commerce, as documented 
in numerous hearings in both the Judiciary 
Committee of the House of Representatives 
and Judiciary Committee of the Senate. 
Even before the sale of a handgun. its compo
nent parts, ammunition. and the raw mate
rials from which they are made have consid
erably moved in interstate commerce. While 
criminals freely move from State to State, 
ordinary citizens may fear to travel to or 
through certain parts of the country due to 
the concern that violent crime is not under 
control, and people from other countries 
may decline to travel in the United States 
for the same reason. Just as hardened drug 
kingpins often begin their lives in the illicit 
drug culture by exposure to drugs at a young 
age, violent criminals often start their 
criminal careers on streets where the ready 
availability of guns to young people results 
in the acceptability of their random use. 
Violent crime and the use of illicit drugs go 
hand-in-hand, and attempts to control one 
without controlling the other may be fruit
less. Individual States and localities find it 
impossible to handle the problem by them
selves; even States and localities that have 
made a strong effort to prevent, detect, and 
punish crime find their efforts unavailing 
due in part to the failure or inability of 
other States and localities to take strong 
measures. Inasmuch as illicit drug activity 
and related violent crime overflow State 
lines and national boundaries. the Congress 
has power, under the interstate commerce 
clause and other provisions of the Constitu
tion, to enact measures to combat these 
problems. The Congress finds that it is nec
essary and appropriate to assist the States 
in controlling crime by stopping the com
merce in handguns with juveniles nation
wide, and allowing the possession of hand
guns by juveniles only when handguns are 
possessed and used for legitimate purposes 
under appropriate conditions. 

SUBTITLE C-LICENSURE 

Sections 110301-07-House recedes to Sen
ate sections 311-17, Firearms Licensure. 

SUBTITLE D-DOMESTIC VIOLENCE 

Section 110401-Senate sections 301, Per
sons Subject to Restraining Orders. and 4201-
03, Prohibition Against Disposal of Firearms 
to, or Receipt of Firearms by, Persons Who 
Have Committed Domestic Violence, recede 
to House sections 1624-25. with modifica
tions. 

The Conferees intend that the term 
"child" be read with common sense and nor
mal meaning, and to include a child over 
whom a person's parental rights have been 
terminated by a court order. The Conferees 
also note that Congress finds with respect to 
this provision that domestic violence is the 
leading cause of injury to women in the 
United States between the ages of 15 and 44; 
firearms are used by the abuser in 7 percent 
of domestic violence incidents and produces 
an adverse effect on interstate commerce; 
and individuals with a history of domestic 
abuse should not have easy access to fire
arms. 

SUBTITLE E-GUN CRIME PENALTIES 

In carrying out directions from the Con
gress, the U.S. Sentencing Commission shall 
assure reasonable consistency with other 
guidelines, avoid duplicative punishment for 
substantially the same offense, and take into 
account any mitigating circumstances which 
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might justify exceptions. The Commission 
shall also carry out such directions in light 
of the factors set forth in subsection 3553(a) 
of title 18, United States Code. 

Section 110501- House recedes to Senate . 
section 401, enhanced penalty for use of semi
automatic weapons during crime of violence 
or drug trafficking crime. 

Section 110502-House section 3031 recedes 
to Senate section 402, second conviction for 
using or carrying explosives. 

Section 110503--House recedes to Senate 
section 403, new offense for smuggling fire
arms. 

Section 110504-House section 3032 recedes 
to Senate section 404. new offense for theft of 
guns and explosives moving in interstate 
commerce. 

Section 110505---House recedes to Senate 
section 405, revocation of supervised release, 
with modifications. Senate section 2403, su
pervised release after imprisonment, recedes 
to House as incorporated in Senate section 
405. 

Section 110506--House recedes to Senate 
section 406, revocation of probation, with 
modifications . 

Section 110507-House recedes to Senate 
section 407, knowingly making false material 
statement on a gun application. 

Section 110508--House section 3033 recedes 
to Senate section 408, felon possessing explo
sives. 

Section 11050S-House recedes to Senate 
section 409, explosives destruction. 

Section 110510-House recedes to Senate 
section 410, technical correction regarding 
parole. 

Section 110511-House recedes to Senate 
section 411 , prohibition against transactions 
involving stolen firearms or stolen guns. 

Section 110512-House recedes to Senate 
section 412, using firearm in commission of 
forgery . 

Section 110513--House recedes to Senate 
section 413, firearm possession by violent fel
ons and serious drug offenders. 

Section 110514-House recedes to Senate 
section 414, receipt of firearms by non
resident. 

Section 110515---House section 3034 recedes 
to Senate section 417, stealing guns or explo
sives from a licensee. 

Section 110516---House section 3035 recedes 
to Senate section 418, disposing of explosives 
to prohibited person. · 

Section 110517- House recedes to Senate 
section 420, interstate gun trafficking. 

Section 110518--House recedes to Senate 
section 415, firearms conspiracy, with modi
fication. 

Section 11051S-House recedes to Senate 
section 5168, Definition of Armor Piercing 
Ammunition, with modification. 

Senate section 416, study of incendiary am
munition, recedes to House . 

Senate section 419 recedes to House. 
TITLE XII-TERRORISM 

In carrying out directions from the Con
gress. the United States Sentencing Commis
sion shall assure reasonable consistency with 
other guidelines, avoid duplicative punish
ment for substantially the same offense, and 
take into account any mitigating cir
cumstances which might justify exceptions. 
The Commission shall also carry out such di
rections in light of the factors set forth in 
subsection 3553(a) of title 18, United States 
Code. 

Section 120001-House recedes to Senate 
section 717, extension of statute of limita
tions, with modifications . 

Section 120002-House recedes to Senate 
section 715, jurisdiction over crimes against 
U.S. nationals. 

Section 120003--House recedes to Senate 
section 721, counterfeiting currency abroad, 
with modification to increase penalty. 

Section 120004-House recedes to Senate 
section 724, Terrorist Felonies. 

Section 120005---House recedes to Senate 
section 726, material support to terrorists. 
with modification. 

Senate section 718, FBI access to telephone 
subscriber information, is deleted because al
ready enacted. 

Senate section 720, preventing acts of ter
rorism, recedes to House. 

Senate section 722, economic terrorism 
task force , recedes to House. 

Senate section 713, extension of territorial 
sea, recedes to House. 

Senate section 714, assimilated crimes in 
extended territorial sea, recedes to House. 

TITLE XIII-CRIMINAL ALIENS AND 
IMMIGRATION ENFORCEMENT 

Section 130001-House recedes to Senate 
section 5005, enhancing penalties for failure 
to depart, with modification to delete sub
section (c) regarding collateral review. 

Section 130002-House recedes to Senate 
section 5007, criminal alien tracking center, 
with modification to conform to current law. 

Section 130003--House recedes to Senate 
section 725, Protection of Recipients in 
Counter-Terrorism Rewards Program, with 
modifications to incorporate this section 
into Senate section 5117, and other modifica
tions. 

Section 130004-House recedes to Senate 
section 5002, deportation procedures for cer
tain criminal aliens, with modifications. 

Section 130005---Senate section 5158, expe
dited deportation for asylum applicants, re
cedes to House section 2411 with modifica
tion to clarify that asylum applicants have 
no right to work in the United States. 

Section 130006---Senate section 5159, im
proving border controls, recedes to House 
section 2412 with modifications regarding re
port requirement and to incorporate House 
section 2421. 

Section 130007- House section 2413, special 
deportation proceedings, recedes to Senate 
section 5160 with modifications. Senate sec
tion 5161, construction of INS processing cen
ters, recedes to House section 2414, which is 
incorporated into Senate section 5160, with 
modifications. The Conferees intend that the 
Attorney General should consider the avail
ability of legal assistance in an area in de
termining where to locate the facilities. 

Section 130008--Senate recedes to House 
section 2402, authority of the Attorney Gen
eral to accept assistance in deporting crimi
nal aliens, with modifications. 

The Conferees note that many States and 
localities are burdened with the financial 
costs of housing and processing deportable 
aliens who are unlawfully within the United 
States and who are arrested for violating 
criminal statutes. The Immigration and Nat
uralization Service is not permitted under 
current law to accept State and local assist
ance in carrying out its deportation respon
sibilities. This section is intended to aid 
communities with criminal alien populations 
to expedite the removal of deportable aliens 
who are arrested for the violation of crimi
nal statutes by providing transportation-re
lated services or property to the Immigra
tion and Naturalization Service. 

Section 13000S-Senate section 712 recedes 
to House section 2431 with modification in
creasing the penalty for employment docu
ment fraud to five years. Senate section 5124 
is deleted as duplicative. 

This section is intended to target persons 
who commit document fraud for the purpose 

of commercial advantage, or to facilitate 
drug trafficking or international terrorism. 
The Conferees intend that the Attorney Gen
eral implement these provisions so as not to 
prosecute bona fide applicants for asylum. 

Section 130010-House recedes to Senate 
section 5131 , asylum, which is modified to a 
Sense of the Senate, with other modifica
tions. 

Senate section 5006, miscellaneous and 
technical changes regarding alien deporta
tion, recedes to House. 

Senate section 5102, prohibition on pay
ment of Federal benefits to illegal aliens, re
cedes to House. 

Senate section 5119, State and local co
operation with INS, recedes to House. 

Senate section 5110, removal of alien ter
rorists, recedes to House. 

House section 2401, Congressional findings 
regarding criminal aliens, recedes to Senate. 

Senate section 5144, authority to release 
confidential information regarding aliens. 
recedes to House. 

Senate section 5001, aggravated felony , re
cedes to House. 

Senate section 5003, judicial deportation, 
recedes to House. 

Senate section 5004 recedes to House. 
Senate section 5157, Extradition, recedes to 

House. 
TITLE XIV-YOUTH VIOLENCE 

Sections 140001-03--Senate section 651 re
cedes to House section 1101 regarding adult 
prosecution of juveniles with modification to 
delete section llOl(b). 

Section 140004-House recedes to Senate 
section 641 with modification to correct ty
pographical error regarding the age for the 
bindover of juveniles. 

Section 140005---House recedes to Senate 
section 618 with modifications. 

Section 140006---House recedes to Senate 
section 615, increased penalties for employ
ing children to distribute drugs near schools 
and playgrounds, with modification. 

Section 140007-House recedes to Senate 
section 2906, increased penalties for travel 
act violations. Senate section 617 deleted as 
duplicative. 

Section 140008--House recedes to Senate 
section 5130, solicitation of minor to commit 
crime. 

TITLE XV-CRIMINAL STREET GANGS 
Section 150001-House recedes to Senate 

section 611 with an amendment to provide in
creased penalties for Federal gang crimes. 

Section 150002-House recedes to Senate 
section 614 with modification to delete sim
ple drug possession as basis of adult prosecu
tion of juveniles. 

Section 150003--House recedes to Senate 
section 619 to authorize use of Byrne funds 
for programs relating to gangs. 

Section 150006---House recedes to Senate 
proposal regarding mentoring program 
guidelines. 

Section 150007-House recedes to Senate 
section 5167. 

Section 150008--House recedes to Senate 
section 622, Gang Investigation Coordination 
and Information Collection. 

Section 15000S-Senate section 624 recedes 
to House section 1098, Mul tijurisdictional 
Gang Task Forces. 

Senate section 612 recedes to House regard
ing use of minors as RICO predicate. 

Senate section 613 recedes to House. 
Senate section 623 is deleted because al

ready enacted. 
TITLE XVI- CHILD PORNOGRAPHY 

Sections 160001-02-House sections 1201-02 
recede to Senate sections 824-25, child por
nography. 
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Section 160003---House section 3083 recedes 

to Senate section 2410, Confirmation of in
tent of Congress in enacting sections 2252 
and 2256 of title 18, United States Code. 

TITLE XVII- CRIMES AGAINST 
CHILDREN 

SUBTITLE A-JACOB WETTERLING CRIMES 
AGAINST CHILDREN AND SEXUALLY VIOLENT 
OFFENDER REGISTRATION ACT 

Section 170101-Senate sections 821-23, 
Jacob Wetterling Crimes Against Children 
Registration Act, recede to House section 
1301 with modification to include the pro
gram contained in Senate sections 841--44 and 
other modifications. 

SUBTITLE B-ASSAULTS AGAINST CHILDREN 
Section 170201- Senate recedes to House 

section 301, assaults against children, with 
technical and conforming modifications. 

SUBTITLE C-MISSING AND EXPLOITED 
CHILDREN 

Sections 170301-03---House recedes to Sen
ate sections 4301-04, Missing and Exploited 
Children, with modifications. The Conferees 
note Congress finds with regard to this pro
gram that the victimization of children in 
our nation has reached epidemic proportions; 
recent Department of Justice figures show 
that 4,600 children were abducted by non
family members; two-thirds of the abduc
tions of children by non-family members in
volve sexual assault; more than 354,000 chil
dren were abducted by family members; and 
451,000 children ran away; while some local 
law enforcement officials have been success
ful in the investigation and resolution of 
such crimes, most local agencies lack the 
personnel and resources necessary to give 
this problem the full attention it requires; a 
majority of the nation's 17,000 police depart
ments have 10 or fewer officers; and locating 
missing children requires a coordinated law 
enforcement effort; supplementing local law 
enforcement agencies with a team of as
signed active Federal agents will allow Fed
eral agents to pool their resources and exper
tise in order to assist local agents in the in
vestigation of the nation's most difficult 
cases involving missing children. 

Senate section 5129, Parent Locator Serv
ice, recedes to House. 

Senate section 2701, International Parental 
Kidnapping, is deleted because already en
acted. 

TITLE XVIII-RURAL CRIME 

Sections 180101- 201-House sections 2501-21 
recede to Senate sections 1401-21 with modi
fication regarding the structure of rural drug 
task forces, the placement of section 1421 in 
the Violence Against Women title, and other 
modifications. 

Section 180301-Senate recedes to House 
section 2531, Sense of Congress Regarding 
Funding for Rural Areas. 

TITLE XIX- FEDERAL LAW 
ENFORCEMENT 

Section 190001-House section 3016 recedes 
to Senate section 5132, Federal judiciary, 
with modifications to incorporate section 
621, additional Federal prosecutors for the 
prosecution of violent youth gangs, and 
other modifications. 
TITLE XX-POLICE CORPS AND LAW EN

FORCEMENT OFFICERS TRAINING AND 
EDUCATION 

House sections 2701-39 recede to Senate 
sections 1121-50 with modification to delete 
Senate sections 1124 (b) and (c) with regard 
to the appointment of a Director. 

TITLE XXI- STATE AND LOCAL LAW 
ENFORCEMENT 

SUBTITLE A- BYRNE PROGRAM 
Section 210101-Senate recedes to House 

section 1098A, extension of Byrne grant fund
ing, with modification to authorize specified 
funds. 

SUBTITLE B- LAW ENFORCEMENT FAMILY 
SUPPORT 

Section 210201-House recedes to Senate 
section 1101, Law Enforcement Family Sup
port, with modification to designate the At
torney General as the responsible official, 
and other minor modifications. 

SUBTITLE C-DNA IDENTIFICATION 
Sections 210301-06-House sections 1501--06 

recede to Senate sections 1001--6, DNA Identi
fication , with modification to ensure the es
tablishment of a blind proficiency testing 
program for DNA analysis. 
DNA Advisory Board 

The Act requires the Director of the Fed
eral Bureau of Investigation to appoint an 
advisory board on DNA quality assurance 
methods. The Conferees intend that, in mak
ing appointments to the advisory board, the 
Director of the FBI shall adhere strictly to 
all applicable conflict of interest and ethics 
laws. In particular, the FBI Director will en
sure that no member of the board will have 
a commercial or proprietary interest in mat
ters addressed by the board. To that end, the 
Director may obtain disclosure statements 
from nominees to the board. The Conferees 
expect that a review of any potential conflict 
of interest or ethical considerations will be 
conducted with the assistance of the Bu
reau's Legal Counsel Division, with the FBI 
Director retaining final authority regarding 
appointments to the board. 
Proficiency Testing Program 

The Conferees, in adopting the DNA Identi
fication Act, recognize the significance of 
the development of a blind external pro
ficiency testing program for DNA analyses. 
A blind external proficiency test means a 
test that is presented to a forensic labora
tory through a second agency and appears to 
the analysts to involve routine evidence. 

Under this Act, the Director of the Na
tional Institute of Justice is directed to 
study this issue and certify to Congress 
within one year that (1) the NIJ has under
taken steps to ensure that an appropriate en
tity or entities will establish a blind exter
nal proficiency testing program for DNA 
analyses, which shall be available to public 
and private laboratories performing forensic 
DNA analyses; (2) that a blind proficiency 
testing program for DNA analyses is already 
available; or (3) that it is not feasible to have 
a DNA blind proficiency testing program. 

The Conferees fully expect that NIJ will 
report either that there are one or more ex
isting DNA blind proficiency testing pro
grams or that it has undertaken steps to en
sure the establishment of one . There are 
many private DNA testing laboratories and 
commercial manufacturers of DNA testing 
products that have the technical expertise, 
individually or through professional and 
trade associations, necessary to establish the 
aforementioned program. 

If the NIJ study determines blind external 
proficiency testing is feasible, neither State 
nor local DNA laboratories covered by the 
Act (i.e., those participating in the national 
DNA index or receiving grants), will be re
quired by the Act to subscribe to such a 
blind testing program. The FBI Laboratory 
will not be required by the Act to subscribe 
to a particular blind testing program identi-

fied by NIJ. Participation by State and local 
governments should be voluntary and at 
their own discretion-although participation 
in such a program will be an important ele
ment of demonstrating quality control for 
purposes of having DHA evidence introduced 
into evidence. 

SUBTITLED-POLICE PATTERN OR PRACTICE 
Sections 210401-02--House recedes to Sen

ate sections 1111-12, Police Pattern or Prac
tice, with modification to section 1112. 

SUBTITLE E- IMPROVED TRAINING AND 
TECHNICAL AUTOMATION 

Section 210501-House recedes to Senate 
section 1031, improved training and technical 
automation, with technical and conforming 
modifications. The Conferees believe one ap
propriate use of this program would be to en
sure that States, Indian tribal governments, 
and local governments are made aware of ad
vanced law enforcement technologies. 

SUBTITLE F-OTHER STATE AND LOCAL AID 
Section 210601-Senate recedes to House 

proposal to reauthorize the Office of Justice 
Programs. 

Section 210602- House recedes to Senate 
section 5137, assistance to ease the increased 
burdens on State court systems, with modi
fications. 

Section 210603---Senate recedes to House 
proposal to make money from the Violent 
Crime Reduction Trust Fund available to 
fund activities authorized by the Brady 
Handgun Violence Prevention Act and the 
National Child Protection Act of 1993. 

Section 103(k) of the "Brady Bill" author
izes "such sums as are necessary" for the At
torney General to establish a "national in
stant criminal background check system." 
Section 106(b) of "Brady" authorizes $200 
million for grants to States for the improve
ment of criminal records. Section 4(b) of the 
National Child Protection Act of 1993 author
izes $20 million for grants to States for the 
improvement of criminal records regarding 
child abuse. The Conference Report provides 
that a total of $150 million may be appro
priated from the Trust Fund for these pur
poses. 

TITLE XXII-MOTOR VEHICLE THEFT 
PREVENTION 

House recedes to Senate sections 1901--03, 
motor vehicle theft prevention. 

TITLE XXIII-VICTIMS OF CRIME 
Senate sections 901--02, 912-17, crime vic

tims, recede to House sections 101-21, with 
the following modifications: allocations of 
funds are changed to 48.5%, 48.5%, and 3%; 
the report on battered women's syndrome is 
moved to title IV, Violence Against Women. 
House section 101, with a conforming amend
ment, is enacted pursuant to the Rules Ena
bling Act. House recedes to Senate section 
903, Sense of the Senate regarding Rights to 
Victims Allocation, with conforming modi
fication . Senate section 3264 is deleted as du
plicative. Senate section 911 is deleted be
cause already enacted. House recedes to Sen
ate proposal to amend 10603(a)(5)(B) of title 
42, United States Code. 

TITLE XXIV-PROTECTION FOR THE 
ELDERLY 

Section 240001-House recedes to Senate 
section 2001, Missing Alzheimer's Disease Pa
tient Alert Program. 

Section 240002--House recedes to Senate 
section 2002, crimes against the elderly. 
TITLE XXV- SENIOR CITIZENS AGAINST 

MARKETING SCAMS 
Sections 250001-05, 250008-House recedes to 

Senate sections 3901-03, 3905-07 and 3910, Sen
ior Citizens Against Marketing Scams 
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(SCAMS), with modifications. Senate ~ection 
3904 recedes to House. 

Section 250006-House recedes to Senate 
section 2103, mail fraud. Senate section 3908 
is deleted as duplicative. 

Section 250007-House recedes to Senate 
section 2102, Consumer Protection Against 
Credit Card Fraud Act. Senate section 3909 is 
deleted as duplicative. 

The Conferees note that Congress has 
found with regard to this issue the following: 
Unprecedented Federal law enforcement in
vestigations have uncovered a national net
work of illicit telemarketing operations; 
most of the telemarketing industry is legiti
mate, employing over 3,000,000 people 
through direct and indirect means; illicit 
telemarketers, however, are an increasing 
problem which victimizes our nation's senior 
citizens in disproportionate numbers; inter
state telemarketing fraud has become a 
problem of such magnitude that the re
sources of the Department of Justice are not 
sufficient to ensure that there is adequate 
investigation of, and protection from, such 
fraud; telemarketing differs from other sales 
activities in that it can be carried out by 
sellers across State lines without direct con
tact; telemarketers can also be very mobile, 
easily moving from State to State; it is esti
·mated that victims lose billions of dollars a 
year as a result of telemarketing fraud; con
sequently, this legislation is intended to en
hance Federal law enforcement resources, 
ensure adequate punishment for telemarket
ing fraud, and educate the public. 
TITLE XXVI-COMMISSION MEMBERSHIP 

AND APPOINTMENT 
Senate sections 1721-30 recede to House 

sections 3026-27, Commission to Support Law 
Enforcement, with modifications. 
TITLE XXVII-PRESIDENTIAL SUMMIT 

ON VIOLENCE AND NATIONAL COMMIS
SION ON CRIME PREVENTION AND CON
TROL 
House sections 1643-51 and 2601--07 recede to 

Senate sections 1701-18, 1741-49 and 3241-49 
with a modification to establish a National 
Commission on Crime Prevention and Con
trol charged with developing a comprehen
sive proposal for preventing and controlling 
crime and violence in America. This Com
mission must establish committees or task 
forces for the following specific purposes: 
one to focus on crime and violence generally, 
one to focus on the causes of the demand for 
drugs, one to focus on violence in schools, 
and one to focus on violence against women. 
House recedes to Senate sections 1731-32, 
Presidential Summit on Violence, with 
modification. 
TITLE XXVIII-SENTENCING PROVISIONS 

Section 280001-House recedes to Senate 
section 2401, imposition of a sentence. 

Section 280002--House recedes to Senate 
section 2402, technical amendment to manda
tory conditions of probation. 

Section 280003-House section 1701 recedes 
to Senate section 2409, Hate Crime Sentenc
ing. 

Section 280004-House recedes to Senate 
section 2501, authorization of probation for 
petty offenses in certain cases. 

Section 280005-House recedes to Senate 
section 5152 with modifications to create 
three full-time vice chairs of the U.S. Sen
tencing Commission, and to specify that of 
the three vice chairs, no more than two shall 
be of the same political party. 

Section 280006-Senate recedes to House 
section 3092, Cocaine Penalty Study. 

Senate section 2405, mandatory minimums 
for use or possession of firearm during a 
State crime, recedes to House. 

Senate section 2502, trial by a magistrate 
in petty cases, recedes to House. 

TITLE XXIX-COMPUTER CRIME 
House recedes to Senate section 2601, com

puter crime, with minor modifications. 
TITLE XXX- PROTECTION OF PRIVACY 

INFORMATION IN STATE MOTOR VEHI
CLE RECORDS 
Senate sections 3101--03, Driver's Privacy 

Protection Act, recede to House sections 
2901- 03 with modifications. 

This title prohibits the release and use of 
certain personal information except under 
certain circumstances. One of these excep
tions, found in subsection (b)(3), permits dis
closures where a person or entity is seeking 
correct information about an individual who 
presented false information or information 
that is no longer correct, "but only for the 
purpose of preventing fraud by, pursuing 
legal remedies against, or recovering on a 
debt or security interest against, the individ
ual." 

Some State motor vehicle departments 
may require requestors seeking to use this 
exception to certify or state the purpose for 
which the information is being sought. While 
in most cases this practice by the State will 
not give rise to further concern, it could pose 
a problem for debt collectors covered under 
the Fair Debt Collection Practices Act 
(FDCPA). Section 804 of the FDCPA pro
vides: "Any debt collector communicating 
with any person other than the consumer for 
the purpose of acquiring location informa
tion about the consumer shall ... (2) not 
state that such consumer owes any debt." 

The interaction of · section 804(2) of the 
FDCP A and subsection (b)(3) of the Driver's 
Privacy Protection Act could be interpreted 
as barring a covered debt collector from indi
cating to a State DMV that it was seeking 
information for a permitted purpose, thereby 
barring the debt collector from receiving in
formation crucial to collecting a debt. 

This was clearly not the intention of the 
drafters of the legislation and it is not the 
intention of the Conferees. To the contrary, 
the drafters of the legislation and the Con
ferees intend for debt collectors to be able to 
obtain motor vehicle record information 
without violating section 804(2) of the 
FDCP A. In this case, the purpose of disclos
ing the existence of a debt is solely to estab
lish the basis for receiving DMV data, not to 
harass the debtor. Therefore, the Conferees 
believe that a statement that the informa
tion is being sought for the purposes of re
covering on a debt would not violate section 
804(2). In addition, the Conferees believe it 
would be adequate for debt collectors under 
(b)(3) to state that they are "pursuing legal 
remedies against ... the individual," as pro
vided in (b)(3), without stating that the legal 
remedies related to a debt. The Conferees be
lieve that such a statement would not vio
late section 804 of the FDCP A, which is in
tended to prevent debt collectors from 
harassing a consumer by telling third parties 
that the consumer owes a debt. The Con
ferees believe that a collector is in no way 
harassing a consumer by telling a State 
DMV that information is sought in connec
tion with "pursuing legal remedies." 

The opportunity to prohibit disclosure of 
personal information under (b)(ll) and (b)(12) 
does not have to be provided each time a re
quest for such information is made. Instead, 
the opportunity to prohibit these disclosures 
should be provided at the time an individual 
registers for or renews his or her driver's li
cense, title registration or identity card and 
at any other time an individual contacts the 

State on his or her own initiative to prohibit 
such disclosures. 

Under subsection (b)(l3), any requestor 
may obtain access to an individual's per
sonal information if the requestor has ob
tained written consent from the individual 
whose personal information is sought. The 
Conferees intend that each State must pro
vide that the requestor's demonstration in
clude a written consent that has been nota
rized. 

TITLE XXXI-VIOLENT CRIME 
REDUCTION TRUST FUND 

Sections 310001--02--House recedes to Sen
ate sections 1352-54 with modifications as 
follows: (1) the trust fund covers fiscal years 
1995-2000 and tota~ $30.210 billion; (2) annual 
outlays from trust fund appropriations are 
subject to limits enforceable through seques
tration procedures similar to those applied 
under the Balanced Budget and Emergency 
Deficit Control Act of 1985 to appropriations 
in the regular budget process; and (3) the 
limitations on the number of total Federal 
Government personnel is deleted because it 
has already been enacted into law (Federal 
Workforce Restructuring Act of 1994, P.L. 
103-226). 

Section 310003-Senate recedes to House 
proposal to provide for the extension of au
thorizations of appropriations. 

This section is an "authorization ex
tender" provision intended to assure the 
complete and efficient use of all authoriza
tions contained in the Report and all monies 
transferred into the Violent Crime Reduc
tion Trust Fund. Under this provision, if the 
amount appropriated from the Trust Fund 
for a given program in · a particular fiscal 
year is less than the amount authorized for 
that program in that year, the unused por
tion of the authorization remains available 
for use for that program in later fiscal years. 

For example, if $100 million is authorized 
for program "A" for fiscal year 1996 but only 
$75 million is actually appropriated, the re
maining $25 million will be available for ap
propriations from the Trust Fund in fiscal 
years 1997 and beyond for that program. The 
$25 million in authorizations "extended" be
yond fiscal year 1996 need not all be used in 
fiscal year 1997; it remains available until 
funds are appropriated for such authoriza
tions. 

Section 310004-Senate recedes to House 
proposal to provide for flexibility in making 
appropriations. 

This Section provides "transfer authority" 
to give the Appropriations Committees some 
flexibility in allocating appropriations from 
the Trust Fund among the programs in
cluded within each of three specified func
tional categories. Under these provisions, 
the $30.2 billion in authorizations contained 
in the Report is divided into the following 
categories: (1) State and Local Law Enforce
ment, (2) Federal Law Enforcement and (3) 
Prevention. Within each of these categories, 
the Appropriations Committees will, in any 
fiscal year, be permitted to transfer up to 10 
percent of the authorization for a particular 
program to any other program within the 
same category. 

For example, within the "Federal law en
forcement" category, the Appropriations 
Committees could decrease the fiscal year 
1996 authorization for program "A" by up to 
10 percent and transfer that money to pro
gram "B" by increasing the authorization 
for "B" by the dollar amount subtracted 
from "A". 

The transfer authority provided in the 
Conference Report is subject to three addi
tional limitations (1) the aggregate amount 
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of authorizations transferred away from a 
program over the life of the Trust Fund may 
not exceed 10 percent of the program's total 
authorization; (2) transfer authority may not 
be used to increase total authorizations for 
any of the three categories for any fiscal 
year above the level authorized for that cat
egory by the Report; and (3) no transfers be
tween categories are permitted, e.g., author
izations for " Prevention" programs may not 
be transferred to "Federal Law Enforce
ment" programs. 

The following is a list of the programs in
cluded in each of the three broad functional 
categories: 

FEDERAL LAW ENFORCEMENT 

(1) Authorization of Adllt'tional Appropria
tions for the Federal Judiciary, Section 
190001(a) 

(2) Authorization of Additional Appropria
tions for the Department of Justice, Section 
190001 (b) 

(3) Authorization of Additional Appropria
tions for the Federal Bureau of Investiga
tion, Section 190001 (c) 

(4) Authorization of Additional Appropria
tions for United States Attorneys, Section 
190001 (d) 

(5) Authorization of Additional Appropria
tions for the Department of the Treasury, 
Section 190001 (e) 

(6) National Center for Criminal Justice 
Research and Education, Section 320925 

(7) Gang Investigation Coordination and 
Information Collection, Section 150008 

(8) Motor Vehicle Theft Prevention, Sec
tion 220002 

(9) Criminal Alien Tracking Center, Sec
tion 130002 

(10) Expeditious Deportation for Denied 
Asylum Applicants, Section 130005 

(11) Improving Border Controls, Section 
130006 

(12) Expanded Special Deportation Pro
ceedings, Section 130007 

(13) FBI and U.S. Attorney activities re
garding Senior Citizens Against Marketing 
Scams, Section 250005 

(14) FBI Activities Regarding DNA. Sec
tions 210303-210306 

(15) Agents for the Drug Enforcement Ad
ministration, Section 180104 

(16) Presidential Summit on Violence and 
National Commission on Crime Prevention 
and Control, Section 270009 

STATE AND LOCAL LAW ENFORCEMENT 

(1) Public Safety and Policing, Sections 
10001-10003 

(2) Law Enforcement Family Support, Sec
tion 210201 

(3) Availability of Violent Crime Reduction 
Trust Fund to fund activities authorized by 
the Brady Handgun Violence Protection Act 
and the National Child Protection Act of 
1993, Section 210603 

(4) Rural Law Enforcement Agencies, Sec
tion 180101 

(5) Rural Drug Enforcement Training, Sec
tion 180103 

(6) Community-based Justice Grants for 
Prosecutors, Sections 31701-31708 

(7) Federal assistance to State court sys
tems. Section 210602 

(8) Police Recruitment, Sections 30801-
30802 

(9) DNA Grants to States, Section 210302 
(10) Improved training and technical auto

mation, Section 210501 
(11) Extension of Byrne Grant Program, 

Section 210101 
(12) Criminal Justice and Substance Abuse 

Treatment Training, Section 320930 
(13) Violent Offender Incarceration and 

Truth-in-Sentencing Incentive Grants, Sec
tions 20101-20109 

(14) Incarceration of Undocumented Crimi
nal Aliens, Section 20301 

(15) Prevention, Diagnosis, and Treatment 
of Tuberculosis in Correctional Institutions, 
Section 32201 

(16) Certainty of Punishment for Young Of
fenders, Section 20201 

PREVENTION 

(1) Drug Courts, Section 50001 
(2) Ounce of Prevention, Sections 30101-

30104 
(3) Youth Employment and Skills Crime 

Prevention, Section 30201 
(4) Model Intensive Grants, Sections 30301-

30307 
(5) Family and Community Endeavor 

Schools Grant Program and Community 
Schools Youth Services and Supervision 
Grant Program, Sections 30401- 30403 

(6) Police Partnerships for Children and 
Grants for Police Residence in High Crime 
Areas, Sections 30501-30505 

(7) Midnight Sports, Section 30601 
(8) Assistance for Delinquent and At-Risk 

Youth, Sections 30701-30702 
(9) National Triad Program, Sections 30901-

30906 
(10) Local Partnership Act, Sections 31001-

31002 
(11) National Community Economic Part

nership, Sections 31101-31133 
(12) Gang Prevention Services for Boys and 

Girls, Sections 31201- 31207 
(13) Olympic Youth Development Centers, 

Section 31301 
(14) Anti-Crime Youth Councils, Sections 

31401- 31405 
(15) Urban Recreation and At-Risk Youth, 

Sections 31501-31505 
(16) Boys and Girls Clubs in Public Hous

ing, Sections 31601-31603 
(17) Child Safety, Sections 31801-31808 
(18) Family Unity Demonstration Project, 

Sections 31901-31922 
(19) Substance Abuse Treatment in Federal 

Prisons, Section 32001 
(20) Substance Abuse Treatment for State 

Prisoners, Section 32101 
(21) Hope in Youth Program, Sections 

32301-32307 
(22) Gang Resistance Education and Train

ing, Section 32401 
(23) Federal Victim's Counselors, Section 

40114 
(24) Grants to Combat Violent Crimes 

Against Women, Section 40121 
(25) Education and Prevention Grants to 

Reduce Sexual Assaults Against Women, 
Section 40151 

(26) Training Programs. Section 40152 
(27) Education and Prevention Grants to 

Reduce Sexual Abuse of Runaway, Homeless, 
and Street Youth, Section 40155 

(28) Victims of Child Abuse Programs, Sec
tion 40156 

(29) National Domestic Violence Hotline, 
Section 40211 

(30) Encouraging Arrest Policies in Domes
tic Violence Cases. Section 40231 

(31) Battered Women Shelters, Section 
40241 

(32) Youth Education and Domestic Vio
lence, Section 40251 

(33) Community Programs on Domestic Vi
olence, Section 40261 

(34) Study on State Databases. Section 
40292 

(35) Study on Number and Cost of Domestic 
Violence Injuries, Section 40293 

(36) Rural Domestic Violence and Child 
Abuse Enforcement Assistance, Section 40295 

(37) Education and Training for Judges and 
Court Personnel in State Courts, Sections 
40411-40414 

(38) Education and Training for Judges and 
Court Personnel in Federal Courts, Sections 
40421-40422 

(39) National Baseline Study on Campus 
Sexual Assault, Section 40506 

(40) National Stalker and Domestic Vio
lence Reduction, Sections 40601-40611 

(41) Juvenile Drug Trafficking and Gang 
Prevention Grants, Section 150004 

(42) Grants for Youth Development Cen
ters. Section 150005 

(43) Missing Alzheimer's Disease Patient 
Alert Program, Section 240001 

(44) Safe Senior Corridors Grants, Section 
240003 

TITLE XXXII-MISCELLANEOUS 
SUBTITLE A-INCREASES IN PENALTIES 

Section 320101-House recedes to Senate 
section 2901, increased penalties for assault. 

Section 320102-House recedes to Senate 
section 2902, increased penalties for man
slaughter. 

Section 320103-House recedes to Senate 
section 2903, increased penalties for civil 
rights violations. 

Section 320104-Senate section 2904(a) re
cedes to House section 3051, Penalties for 
Trafficking in Counterfeit Goods and Serv
ices; House recedes to Senate section 2904(b), 
laundering monetary instruments. 

Section 320105-House recedes to Senate 
section 2905, penalty for committing murder 
for hire . 

Section 320106--House recedes to Senate 
section 2907, increased penalties for arson, 
with modifications to delete mandatory min
imum and increase the maximum penalty 
range. 

Section 320107-House recedes to Senate 
section 616, increased penalties for drug traf
ficking near public housing. Senate section 
1503 is deleted as duplicative. 

Section 320108-House recedes to Senate 
section 5105, penalties for nonindigenous spe
cies, with modifications. 

Section 320109--Senate recedes to House 
section 3056, military medals and decora
tions. 

Senate section 2967, balance in the crimi
nal justice system, recedes to House. 

SUBTITLE B--EXTENSION OF PROTECTION OF 
CIVIL RIGHTS STATUTES 

Section 320201-House recedes to Senate 
section 2911, extension of civil rights stat
utes. 

SUBTITLE C-AUDIT AND REPORT 

Sections 320301-02-House recedes to Sen
ate sections 2921- 22, audit and report. 

SUBTITLED-COORDINATION 

Section 320401-House recedes to Senate 
section 5166, coordination of treatment and 
prevention programs. 

SUBTITLE E-GAMBLING 

Section 320501-House recedes to Senate 
section 2932, clarifying amendment regarding 
scope of prohibition against gambling on 
ships in international waters, with technical 
modifications. 

Senate section 2931, enforcement of laws 
relating to gaming, recedes to House. 

SUBTITLE F-WHITE COLLAR CRIME 
AMENDMENTS 

Section 320601-House recedes to Senate 
section 2941, receiving proceeds of extortion 
or kidnapping. 

Section 320602-House recedes to Senate 
section 2942, receiving the proceeds of a post
al robbery. 

Sections 320603-04-Senate section 2101 re
cedes to House sections 401-02, Insurance 
Fraud. 
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Sections 320605-06-House recedes to Sen

ate sections 2201-03, Financial Institution 
Fraud. 

Section 320607-House recedes to Senate 
section 2944, addition of predicate offenses. 

Section 320608-House recedes to Senate 
section 2945, definition of savings & loan. 

Section 320609--House recedes to Senate 
section 2946, definition of 1-year sentence. 

Senate section 2943 recedes to House. 
Senate sections 3801- 21 , enhanced penalties 

for health care fraud enforcement efforts, re
cede to House. 

Senate section 2301, savings and loan task 
force , recedes to House. 

Senate sections 4401-04, public corruption, 
recede to House. 

Senate section 2204 recedes to House. 
Senate section 5146, Bankruptcy, recedes 

to House. 
SUBTITLE G-SAFER STREETS AND 

NEIGHBORHOODS 

Sections 320701-02---House recedes to Sen
ate sections 2951-52, Safer Streets and Neigh
borhoods, with technical modifications. 
SUBTITLE H-RECREATIONAL HUNTING SAFETY 

No use recedes to Senate sections 4601-08, 
Recreational Hunting Safety, with modifica
tions. 

The conference report contains a modified 
version of Title XLVI of the Senate amend
ment, the Recreational Hunting Safety and 
Preservation Act of 1994. The purpose of this 
subtitle is to protect the safety and rights of 
persons to lawfully engage in hunting and 
fishing activities on Federal land. 

In fashioning the provisions of this sub
title, the Conferees took care to not infringe 
on the first amendment right of free speech. 
The civil penalty provisions of this subtitle 
only apply to intentional physical conduct 
that significantly hinders a lawful hunt. 
Conduct is defined to exclude any activity 
protected by the first amendment. None of 
the provisions of this subtitle are intended 
to affect or limit in any way first amend
ment rights. Nor does the subtitle affect 
Federal land managers' existing authority to 
subject speech to reasonable regulation as to 
time , place and manner to the extent it is 
Constitutionally permissible. 

In the interest of clarity, the Conferees 
have adopted a concise standard of violation, 
defined as intentional physical conduct that 
significantly hinders a lawful hunt. The Con
ferees intend that the physical conduct and 
the hinderance by considered as unitary; 
that is, both must be intentional. In other 
words, the conduct must be intentional, and 
must be done with the intention of signifi
cantly hindering a lawful hunt. A violation 
only occurs if the hinderance is significant; 
that is, it must have a negative influence or 
effect. The Conferees intend this to mean 
that incidental conduct which has de minimis 
effect on a hunt would not violate this sub
title. 

With the principles described above in 
mind, examples of violations of this subtitle 
would include, but not be limited to, driving 
or disturbing wildlife; blocking or impeding 
hunters; using visual, aural, olfactory, or 
physical stimuli to affect wildlife behavior; 
erecting barriers to deny ingress or egress to 
areas where a lawful hunt takes place; plac
ing a person or object in the line of fire; tak
ing, disturbing or damaging property, such 
as a hunting blind; abusing a hunting dog; or 
other conduct intended to slow or make dif
ficult the progress of a lawful hunt. 

SUBTITLE I-OTHER PROVISIONS 

Section 320901-House recedes to Senate 
section 2965, wiretaps, with technical modi
fication. 

Section 320902---House recedes to Senate 
section 2966, theft of major artwork , with 
modifications. 

Section 320903-House recedes to Senate 
section 2969, addition of attempted robbery, 
kidnapping, smuggling and property damage 
offenses. 

Section 320904-House recedes to Senate 
section 2972, to include findings with respect 
to the gun-free school zone provisions of the 
Crime Control Act of 1990. 

Section 320905---House recedes to Senate 
section 5109, interstate wagering. 

Section 320906--Senate recedes to House 
section 3005 with technical modifications. 
The Conferees note that Congress finds with 
regard to this section that there are 8,000,000 
workers in the trucking industry in the 
United States, some working for large car
riers and some for small carriers, some for 
private carriers and some owner operators, 
all assisting the free flow of commerce by 
transporting all types of commodities that 
enter, leave, or move within this country. 
Unemployment, crime, and drug use have 
contributed to an increase of violence 
against commercial truckers, an increase 
that has gone unrecognized by the public at 
large. As few state or local authorities re
port violent crimes against truckers as such 
to the Federal Bureau of Investigation, sta
tistics do not reflect this fast-growing and 
increasingly violent segment of crime. The 
Federal Bureau of Investigation investigated 
282 truck hijackings involving crimes of vio
lence in 1993, not including attempted crimes 
and crimes addressed by State, county, and 
local authorities. The Federal Government 
in large measure finances the highway sys
tem the trucking industry uses, collecting 
large sums in taxes from the industry and li
censes, and regulates the industry and its 
drivers, entailing a concomitant responsibil
ity to protect them against crime. Federal 
law provides protections to truckers in, 
among others, sections 33 and 1951 of title 18, 
United States Code, but currently Federal 
prosecutions are not undertaken unless cer
tain monetary thresholds of loss are met. 

Section 320907- House recedes to Senate 
section 5148 with technical modifications. 
The Conferees note the Senate finds with re
gard to this section that: (1) the National 
Center for Health Statistics has reported 
that the out-of-wedlock birth rate reached 
29.5 percent in 1991 (66.3 percent in Washing
ton DC., 71.0 percent in Detroit); (2) the out
of-wedlock birth rate has increased without 
interruption since 1970, and, as pointed out 
recently by George Will, "the rate of in
crease is not slowing even at extraordinary 
levels"; (3) Dr. Lee Rainwater of Harvard 
University predicts that the rate will reach 
40 percent within 7 years; (4) Professor 
James Q. Wilson has described the erosion of 
the family structure in the United States 
and Western nations as " a major cultural 
convulsion" that is inextri~ably associated 
with the rise of violent urban crime; (5) 
President Clinton has stated on the national 
television program "Meet the Press" that 
there is " absolutely" a correlation between 
crime and drugs and the breakdown of the 
family. 

Section 320908-House recedes to Senate 
section 5106 with technical modifications. 
The Conferees note the Senate finds with re
gard to this section that (1) international 
criminal activity has increased dramatically 
over the past decade and has been facilitated 
by modern developments in transportation 
and communications, relaxed travel restric
tions, and the greatly increased volume of 
international trade; (2) The expansion of 

international criminal activity is reflected 
in the growth of requests for mutual legal 
assistance and extradition made between the 
United States and other countries, the num
ber of such requests having increased from 
535 in 1984 to 2,238 in 1992; (3) The global 
reach of organized crime constitutes a seri
ous threat to the security and stability of 
sovereign nations; (4) the expanding scope of 
international organized crime necessitates 
greater cooperation among nations to pros
ecute and eliminate organized criminal 
groups; (5) there is an urgent need for new 
approaches to allow the international law 
enforcement community to pursue inter
national criminals across national bound
aries; (6) The United Nations Convention 
Against Illicit Traffic in Narcotic Drugs and 
Psychotropic Substances has helped bring 
about improved international cooperation 
with respect to narcotics; (7) The current 
role of the United Nations with respect to 
international organized crime is limited by 
the lack of a binding international conven
tion dealing with the broad · range of orga
nized criminal activity beyond narcotics; (8) 
The United Nations Commission on Crime 
Prevention and Criminal Justice has success
fully facilitated the negotiation and imple
mentation of mutual legal assistance and ex
tradition treaties between certain nations, 
and has helped train nations to effectively 
execute the terms of such treaties; (9) The 
United Nations Commission on Crime Pre
vention and Criminal Justice currently has 
limited authority and resources. 

Section 320909---House recedes to Senate 
section 2961, optional venue for espionage. 

Section 320910-House recedes to Senate 
section 2962, undercover operations. 

Section 320911- House recedes to Senate 
section 2968, misuse of DEA initials. 

Section 320912---House recedes to Senate 
section 2970, definition of livestock, with 
modification. 

Section 320913-House recedes to Senate 
section 5155, asset forfeiture . 

Section 320914-House recedes to Senate 
section 5156, clarification of court. 

Section 320915---House recedes to Senate 
section 5164. The Conferees note that the 
Senate has found regarding this provision 
that we are losing control of our streets and 
our neighborhoods to gangs, drugs and vio
lent crime; Americans tolerate a level of vio
lence 5 times that of Canada and 10 times 
that of England; this bill establishes a Vio
lent Crime Reduction Trust Fund. The con
ference report authorizes the revenues to 
fund the Trust Fund be derived from savings 
resulting from a reduction in Federal person
nel ; and the Federal law enforcement agen
cies charged with carrying out the provisions 
of this Act will require substantial man
power to implement the Act. 

Section 320916-Senate recedes to House 
section 3041, traveler protection. 

Section 320917- House recedes to Senate 
section 2971, extension of statute of limita
tions for arson, with modifications. 

Section 320918-House recedes to Senate 
section 1603, Sense of Congress concerning 
child custody and visitation rights. 

Section 320919---Senate recedes to House 
section 3048, Edward Byrne Memorial For
mula Grant Program. 

Section 320920-House recedes to Senate 
section 5127, Law Day USA with modifica
tion. The Conferees note that the Senate has 
found with regard to this program that the 
first day of May each year has been des
ignated as "Law Day U.S.A." and set aside 
as a special day to advance equality and jus
tice under law, to encourage citizens' sup
port . for law enforcement and law observ
ance, and to foster respect for law and an un
ct,erstanding of the essential place of law in 
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the life of every citizen of the United States; 
each day police officers and other law en
forcement personnel perform their duties un
flinchingly and without hesitation; each 
year tens of thousands of law enforcement 
personnel are injured or assaulted in the 
course of duty and many are killed; law en
forcement personnel are devoted to their 
jobs, are underpaid for their efforts and are 
tireless in their work; and law enforcement 
personnel perform their duties without ade
quate recognition. 

Section 320921-House recedes to Senate 
section 5154 with modifications. This section 
ensures that a defendant convicted for the 
first time will attend an appropriate reha
bilitation program. The Conferees intend 
that the courts ensure that defendants who 
may suffer from organic brain damage or se
vere mental illness are referred to the most 
appropriate rehabilitative care addressing 
their specific needs. Further, any rehabilita
tion program may refer the defendant back 
to the court if it determines that its pro
gram is inappropriate for the defendant. 

Section 320922-Senate recedes to House 
section 3001, Display of Flags at Half Staff. 

Section 320923-Senate recedes to House 
section 3011, Financial Institution Fraud. 

Section 320924--House recedes to Senate 
section 5114, definition of parent. 

Section 32092~House recedes to Senate 
section 5123, Hate Crime Statistics Act. 

Section 320927-Senate recedes to House 
proposal exempting return of handgun to 
owner from Brady background check require
ment. 

Section 320928-House recedes to Senate 
sections 811-16, Protection of Children, the 
Elderly, and Individuals with Disabilities, 
with modifications to delete already enacted 
provisions and with other modifications. 

Section 320929-Senate recedes to House 
proposal regarding Tennessee Valley Author
ity Law Enforcement. 

Section 320932-House recedes to Senate 
section 5162, Assistant United States Attor
ney Residency, with modification to 25 
miles. 

Section 320933-Senate recedes to House 
section 3086 with modifications. 

Section 320934--Senate recedes to House 
proposal regarding non-dischargeability. 

Section 320935-House recedes to Senate 
section 831 with modifications. 

Senate section 5128, treatment of Indian 
tribes, recedes to House because Indian trib
al governments are incorporated throughout 
the bill. 

Senate section 5133, Control and Preven
tion of Crime in Indian Country, recedes to 
House because Indian Tribes are incor
porated throughout the bill. 

Senate section 5151, Supreme Court mar
shals and police, deleted because already en
acted. 

Senate section 5116, parental accountabil
ity, recedes to House. 

Senate section 5108, Report on Success of 
Royal Hong Kong Police Recruiting, recedes 
to House. 

Senate section 5147 recedes to House. The 
Conferees note that the substance of this 
provision is included in the provisions for al
ternative punishment for young offenders. 

Senate section 5145, Children and Youth 
Utilizing Federal Land, recedes to House. 

Senate section 5104 recedes to House. 
Senate section 5134, extension of RTC stat

ute of limitations, recedes to House. 
House sections 3061-62, Age Discrimination 

in Employment, recede to Senate. 
House section 1098B, Benefit for Chaplains, 

recedes to Senate because Senate budget 
point of order lies against this section. 

Senate sections 2801-03, Safe Schools, are 
deleted because already enacted. 

Senate sections 1011-12, community sub
stance abuse prevention, recede to House. 

House section 1605 recedes to Senate. 
TITLE XXXIII- TECHNICAL 

CORRECTIONS 

Sections 330001-025-Senate sections 3001-13 
recede to the technical corrections found in 
H.R. 3131 with conforming changes and addi
tional technical corrections. 

JACK BROOKS, 
DON EDWARDS, 
BILL HUGHES, 
CHARLES SCHUMER, 
JOHN CONYERS, 
PAT SCHROEDER, 
BARNEY FRANK, 
MICHAEL N. CASTLE, 

As additional conferees from the Committee 
on Agriculture, for consideration of sections 
4601-08, 5105, and 5145 of the Senate amend
ment, and modifications committed to con
ference: 

E DE LA GARZA, 
CHARLIE ROSE, 
CHARLIE STENHOLM, 
PAT ROBERTS, 
RICHARD POMBO, 

As additional conferees from the Committee 
on Banking, Finance and Urban Affairs. for 
consideration of sections 2201-04, 2301, and 
4901-33 of the Senate amendment, and sec
tions 1031(b), 1038, and 1099AA-1099CC of the 
House amendment. and modifications com
mitted to conference: 

HENRY GONZALEZ, 
STEPHEN NEAL, 
BRUCE F. VENTO, 

As additional conferees from the Committee 
on Education and Labor, for consideration of 
sections 631-33, 662(e), 662(f), 811-16, 921-28, 
1121-50, 1331, 2801-03, 3261, 3263, 3311, 3341, 3351, 
3361, 3381-83. 3501, 3707, 4001-09, 4301-04, 4701-
02, 4801-09, 4901-33, 5120, 5122, 5135, 5140, 5142-
43, and 5147 of the Senate amendment, and 
sections 1010-26, 1030-34, 1038, 1051-52, 1065--71, 
1081-96, 1099A-1099G, 1099H-10990, 1099P-
1099T, 1606, 1610, 1653--54, 1902(e). 1902<0. 2201-
02, 2701-39, 3061-62, 3089-90, of the House 
amendment. and modifications committed to 
conference: 

WILLIAM D. FORD, 
DALE E. KILDEE, 

As additional conferees from the Committee 
on Energy and Commerce, for consideration 
of sections 1503-04, 1511-23. 1532. 1534-35, 1537, 
1902(e). 3101- 03, 3261, and 5166 of the Senate 
amendment. and sections 1010-26, 1041-44, 
1606, 2901-03, and 3086 of the House Amend
ment, and modifications committed to con
ference: 

JOHN D. DINGELL, 
HENRY A. WAXMAN, 
CARDISS COLLINS, 

As additional conferees from the Committee 
on Government Operations, for consideration 
of sections 1353--54, 1535, and 5150 of the Sen
ate amendment, and sections 1075--76 of the 
House amendment, and modifications com
mitted to conference: 
Provided, Mr. Spratt and Mr. Kyl are ap
pointed in lieu of Mr. Waxman and Mr. 
Clinger solely for the consideration of sec
tions 1535 and 5150 of the Senate amendment. 

JOHN M. SPRATT, Jr., 
As additional conferees from the Committee 
on Merchant Marine and Fisheries, for con
sideration of sections 713--15, 4601- 08, 5105, 
and 5145 of the Senate amendment, and 
modifications committed to conference: 

GARY E. STUDDS, 
GEORGE HOCHBRUECKNER, 

As additiona~ conferees from the Committee 
on Natural Resources, for consideration of 
sections 3232-33, 4601-08, and 5145 of the Sen
ate amndment and sections 1099U-1099Z of 
the House amendment, and modifications 
committed to conference: 

GEORGE MILLER, 
BRUCE VENTO, 
KAREN SHEPHERD, 
DON YOUNG, 

Provided, Ms. English of Arizona is ap
pointed in lieu of Ms. Shepherd solely for the 
consideration of sections 4601-08 of the Sen
ate amendment. 

KARAN ENGLISH, 
Provided, Mr. Hinchey is appointed in lieu of 
Ms. Shepherd solely for the consideration of 
sections 1099U-1099Z of the House amend
ment. 

MAURICE HINCHEY, 
As additional conferees from the Committee 
on Post Office and Civil Service, for consid
eration of sections 1352 and 3371 of the Sen
ate amendment, and modifications commit
ted to conference: 

WILLIAM CLAY, 
FRANK MCCLOSKEY, 
ELEANOR H. NORTON, 
CONSTANCE MORELLA, 

As additional conferees from the Committee 
on Public Works and Transportation, for 
consideration of sections 1533, 1536, and 3231 
of the Senate amendment, and section 1801 of 
the House amendment and modifications 
committeed to conference: 

NORMAN Y. MINETA, 
NICK RAHALL, 
BUD SHUSTER, 
THOMAS E. PETRI, 

As additional conferees from the Committee 
on Rules, for consideration of sections 1353--
54 of the Senate amendment. and modifica
tions committed to conference: 

BUTLER DERRICK, 
As additional conferees from the Committee 
on Ways and Means, for consideration of sec
tions 311(b), 1502, 1515--16, 1802, 4702(e)(l), 5102, 
and 5113 of the Senate amendment, and 
modifications committed to conference: 

DAN ROSTENKOWSKI, 
SAM GIBBONS, 
J.J. PICKLE, 

Managers on the Part of the House. 
JOSEPH R. EIDEN, Jr., 
TED KENNEDY, 
HOWARD METZENBAUM, 
DENNIS DECONCINI, 
PAT LEAHY, 

Managers on the Part of the Senate. 

CONFERENCE REPORT ON S. 1587, 
FEDERAL ACQUISITION STREAM
LINING ACT OF 1994 
Mr. CONYERS submitted the follow

ing conference report and statement on 
the Senate bill (S. 1587) to revise and 
streamline the acquisition laws of the 
Federal Government, and for other pur
poses: 

CONFERENCE REPORT (H. REPT. 103--712) 
[To accompany S. 1587] 

The committee of conference on the dis
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 1587), 
to revise and streamline the acquisition laws 
of the Federal Government. and for other 
purposes, having met, after full and free con
ference, have agreed to recommend and do 
recommend to their respective Houses as fol
lows: 

That the Senate recede from its disagree
ment to the amendment of the House and 
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agree to the same with an amendment as fol
lows: 

In lieu of the matter proposed to be in
serted by the House amendment, insert the 
following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Federal Acquisi
tion Streamlining Act of 1994" . 
SEC. 2. TABLE OF CONTENTS. 

The table of contents for this Act is as fallows: 
Sec. 1. Short title. 
Sec. 2. Table of contents. 

TITLE I-CONTRACT FORMATION 
Subtitle A-Competition Statute• 

PART I-ARMED SERVICES ACQUISITIONS 

SUBPART A-COMPETITION REQUIREMENTS 

Sec. 1001. References to Federal Acquisition 
Regulation. 

Sec. 1002. Establishment or maintenance of al
ternative sources of supply. 

Sec. 1003. Clarification of approval authority 
for use of procedures other than 
full and open competition. 

Sec. 1004. Task and delivery order contracts. 
Sec. 1005. Acquisition of expert services. 

SUBPART B- PLANNING, SOLICITATION, 
EVALUATION, AND AWARD 

Sec. 1011. Source selection factors. 
Sec. 1012. Solicitation provision regarding eval-

uation of purchase options. 
Sec. 1013. Prompt notice of award. 
Sec. 1014. Post-award debriefings. 
Sec. 1015. Protest file. 
Sec. 1016. Agency actions on protests. 

SUBPART C-KINDS OF CONTRACTS 

Sec. 1021. Repeal of requirement for Secretarial 
determination regarding use of 
cost type or incentive contract. 

Sec. 1022. Revision and reorganization of 
multiyear contracting authority. 

SUBPART D-MISCEtLANEOUS 

Sec. 1031. Repeal of requirement for annual re
port by advocates for competition. 

PART II-CIVILIAN AGENCY ACQUISITIONS 

SUBPART A-COMPETITION REQUIREMENTS 

Sec. 1051. References to Federal Acquisition 
Regulation. 

Sec. 1052. Establishment or maintenance of al
ternative sources of supply . 

Sec. 1053. Clarification of approval authority 
for use of procedures other than 
full and open competition. 

Sec. 1054. Task and delivery order contracts. 
Sec. 1055. Acquisition of expert services. 

SUBPART B-PLANNING, SOLICITATION, 
EVALUATION, AND AWARD 

Sec. 1061 . Solicitation, evaluation, and award. 
Sec. 1062. Solicitation provision regarding eval-

uation of purchase options. 
Sec. 1063. Prompt notice of award. 
Sec. 1064. Post-award debriefings. 
Sec. 1065. Protest file. 
Sec. 1066. Agency actions on protests. 

SUBPART C-KINDS OF CONTRACTS 

Sec. 1071. Repeal of agency head determination 
regarding use of cost type or in
centive contract . 

Sec. 1072. Multiyear contracting authority. 
Sec. 1073. Severable services contracts crossing 

fiscal years. 
Sec. 1074. Economy Act purchases. 

PART Ill- ACQUISITIONS GENERALLY 

Sec. 1091. Policy regarding consideration of 
contractor past performance. 

Sec. 1092. Repeal of requirement for annual re
port on competition. 

Sec. 1093. Discouragement of nonstandard con
tract clauses. 

Subtitle B-Truth in Negotiations 
PART I-ARMED SERVICES ACQUISITIONS 

Sec. 1201 . Stabilization of dollar threshold of 
applicability. 

Sec. 1202. Exceptions to cost or pricing data re
quirements. 

Sec. 1203. Restrictions on additional authority 
to require cost or pricing data or 
other information. 

Sec. 1204. Additional special rules for commer
cial items. 

Sec. 1205. Right of United States to examine 
contractor records. 

Sec. 1206. Required regulations. 
Sec. 1207. Consistency of time references. 
Sec. 1208. Exception for transfers between divi

sions, subsidiaries, and affiliates. 
Sec. 1209. Coverage of Coast Guard and NASA 

for interest and payments on cer
tain overpayments. 

Sec. 1210. Repeal of superseded provision. 
PART II-CIVILIAN AGENCY ACQUISITIONS 

Sec. 1251. Revision of civilian agency provisions 
to ensure uniform treatment of 
cost or pricing data. 

Sec. 1252. Repeal of obsolete provision. 
Subtitle C-Research and Development 

Sec. 1301. Research projects. 
Subtitle D-Procurement Protest• 

PART I-PROTESTS TO THE COMPTROLLER 
GENERAL 

Sec. 1401 . Protest defined . 
Sec. 1402. Review of protests and effect on con

tracts pending decision. 
Sec. 1403. Decisions on protests. 
Sec. 1404. Regulations. 

PART II- PROTESTS IN PROCUREMENTS OF 
AUTOMATIC DATA PROCESSING 

Sec. 1431. Revocation of delegations of procure
ment authority. 

Sec. 1432. Authority of the General Services Ad
ministration Board of Contract 
Appeals. 

Sec. 1433. Periods for certain actions. 
Sec. 1434. Dismissals of protests. 
Sec. 1435. Award of costs. 
Sec. 1436. Dismissal agreements. 
Sec. 1437. Matters to be covered in regulations. 
Sec. 1438. Definition of protest . 
Sec. 1439. Oversight of acquisition of automatic 

data processing equipment by 
Federal agencies. 

Subtitle E-Policy, Definitions, and Other 
Matten 

PART I-ARMED SERVICES ACQUISITIONS 

Sec. 1501 . Repeal of policy statement. 
Sec. 1502. Definitions. 
Sec. 1503. Delegation of procurement functions. 
Sec. 1504. Determinations and decisions. 
Sec. 1505. Restrictions on undefinitized contrac

tual actions. 
Sec. 1506. Repeal of requirement relating to pro

duction special tooling and pro
duction special test equipment. 

Sec. 1507. Regulations for bids. 
PART II- CIVILIAN AGENCY ACQUISITIONS 

Sec. 1551. Definitions. 
Sec. 1552. Delegation of procurement functions . 
Sec. 1553. Determinations and decisions. 
Sec. 1554. Repeal of preference for recycled 

toner cartridges. 
Sec. 1555. Cooperative purchasing. 

TITLE II-CONTRACT ADMINISTRATION 
Subtitle A-Contract Payment 

PART I-ARMED SERVICES ACQUISITIONS 

Sec. 2001. Contract financing. 
Sec. 2002. Repeal of vouchering procedures sec

tion. 
PART II-CIVILIAN AGENCY ACQUISITIONS 

Sec. 2051. Contract financing. 
PART Ill-ACQUISITIONS GENERALLY 

Sec. 2091. Government-wide application of pay
ment protections for subcontrac
tors and suppliers. 

Subtitle B-Cost Principles 
PART I- ARMED SERVICES ACQUISITIONS 

Sec. 2101. Allowable contract costs. 
Sec. 2102. Repeal of authority for contract prof

it controls during emergency peri
ods. 

PART II-CIVILIAN AGENCY ACQUISITIONS 

Sec. 2151 . Allowable contract costs. 
PART III-ACQUISITIONS GENERALLY 

Sec. 2191. Travel expenses of Government con
tractors. 

Sec. 2192. Revision of cost principle relating to 
entertainment, gift, and recre
ation costs for contractor employ
ees. 

Subtitle C-Audit and Acee•• to Records 
PART I-ARMED SERVICES ACQUISITIONS 

Sec. 2201. Consolidation and revision of author
ity to examine records of contrac
tors. 

PART II-CIVILIAN AGENCY ACQUISITIONS 

Sec. 2251. Authority to examine records of con
tractors. 

Subtitle D-Claims and Disputes 
PART I-ARMED SERVICES ACQUISITIONS 

Sec. 2301. Certification of contract claims. 
Sec. 2302. Shipbuilding claims. 

PART II-ACQUISITIONS GENERALLY 

Sec. 2351 . Contract Disputes Act improvements. 
Sec. 2352. Extension of alternative dispute reso

lution authority. 
Sec. 2353. Expedited resolution of contract ad

ministration matters. 
Sec. 2354 . Authority for district courts to obtain 

advisory opinions from boards of 
contract appeals in certain cases. 

Subtitle E-Miscellaneous 
PART I-ARMED SERVICES ACQUISITIONS 

Sec. 2401 . Clarification of provision relating to 
quality control of certain spare 
parts. 

Sec. 2402. Contractor guarantees regarding 
weapon systems. 

PART II-ACQUISITIONS GENERALLY 

Sec. 2451. Section 3737 of the Revised Statutes: 
expansion of authority to prohibit 
setoffs against assignees; reorga
nization of section; revision of ob
solete provisions. 

Sec. 2452. Repeal of requirement for deposit of 
contracts with GAO. 

Sec. 2453. Repeal of obsolete deadline regarding 
procedural regulations for the 
Cost Accounting Standards 
Board. 

Sec. 2454. Codification of accounting require
ment for contracted advisory and 
assistance services. 

Sec. 2455. Uniform suspension and debarment. 
TITLE Ill-SERVICE SPECIFIC AND MAJOR 

SYSTEMS STATUTES 
Subtitle A-Mqjor Systems Statutes 

Sec. 3001. Weapon development and procure
ment schedules. 

Sec. 3002. Selected acquisition report require
ment. 

Sec. 3003. Unit. cost report requirement. 
Sec. 3004. Requirement for independent cost es

timate and manpower estimate be
! ore development or production. 

Sec. 3005. Baseline description. 
Sec. 3006. Repeal of requirement for competitive 

prototyping for major programs. 
Sec. 3007. Repeal of requirement for competitive 

alternative sources for major pro
grams. 

Subtitle B-Testing Statutes 
Sec. 3011. Authority of Director of Operational 

Test and Evaluation to commu
nicate views directly to Secretary 
of Defense . 
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Sec. 3012. Responsibility of Director of Oper

ational Test and Evaluation for 
live fire testing. 

Sec. 3013. Requirement for unclassified version 
of annual report on operational 
test and evaluation. 

Sec. 3014. Survivability and lethality testing. 
Sec. 3015. Limitation on quantities to be pro

cured for low-rate initial produc
tion. 

Subtitle C-Service Specific Laws 
Sec. 3021. Gratuitous services of officers of cer

tain reserve components. 
Sec. 3022. Authority to rent samples, drawings, 

and other information to others. 
Sec. 3023. Repeal of application of Public Con

tracts Act to certain naval vessel 
contracts. 

Sec. 3024. Repeal of requirement for construc
tion of vessels on Pacific coast. 

Sec. 3025. Scientific investigation and research 
for the Navy. 

Subtitle D--Civil Reserve Air Fleet 
Sec. 3031 . Definitions. 
Sec. 3032. Consolidation of provisions relating 

to contractual commitment of air
craft. 

Sec. 3033. Use of military installations by con
tractors. 

Subtitle E-MiacellaneoUB 
Sec. 3061. Regulations on procurement, produc

tion, warehousing, and supply 
distribution functions. 

Sec. 3062. Repeal of requirements regarding 
product evaluation activities. 

Sec. 3063. Department of Defense acquisition of 
intellectual property rights . 

Sec. 3064. Liquid fuels and natural gas: con
tracts for storage, handling, or 
distribution . 

Sec. 3065. Codification and revision of limita
tion on lease of vessels, aircraft, 
and vehicles . 

Sec. 3066. Soft drink supplies. 
Sec. 3067. Disbursement of funds of military de

partment to cover obligations of 
another agency of Department of 
Defense. 

TITLE IV-SIAIPUFIED ACQUISITION 
THRESHOLD 

Subtitle A-Establishment of Threshold 
Sec. 4001. Simplified acquisition threshold de

fined . 
Sec. 4002. Establishment of simplified acquisi

tion threshold for armed services. 
Sec. 4003. Establishment of simplified acquisi

tion threshold for civilian agen
cies. 

Sec. 4004. Small business reservation. 
Subtitle B-Inapplicability of Laws to Acquisi

tions At or Below the Simplified Acquisition 
Threshold 

Sec. 4101 . List of inapplicable laws in Federal 
Acquisition Regulation. 

Sec. 4102. Armed services acquisitions. 
Sec. 4103. Civilian agency acquisitions. 
Sec. 4104. Acquisitions generally . 

Subtitle C- Simplified Acquisition Procedures 
Sec. 4201 . Simplified acquisition procedures. 
Sec. 4202. Procurement notice. 
Sec. 4203. Implementation of simplified acquisi

tion procedures. 
Subtitle D-Micro-Purchase Procedures 

Sec. 4301 . Procedures for purchases below 
micro-purchase threshold. 

Subtitle E-Conforming Amendments 
Sec. 4401. Armed services acquisitions. 
Sec. 4402. Civilian agency acquisitions. 
Sec. 4403. Office of Federal Procurement Policy 

Act. 
Sec. 4404. Small Business Act. 

TITLE V-ACQUISITION MANAGEMENT 
Subtitle A-Armed Services Acquisitions 

Sec. 5001. Performance based management. 
Sec. 5002. Review of acquisition program cycle. 

Subtitle B-Civilian Agency Acquisitions 
Sec. 5051 . Performance based management. 
Sec. 5052. Results-oriented acquisition process. 

Subtitle C-Pilot Programs 
Sec. 5061. OFPP test program for executive 

agencies. 
Sec. 5062. NASA mid-range procurement test 

program. 
Sec. 5063. Federal Aviation Administration ac

quisition pilot program. 
Sec. 5064. Department of Defense acquisition 

pilot programs. 
Subtitle D-Miacellaneoua 

Sec. 5091. Vendor and employee excellence 
awards. 

Sec. 5092. Waiting period for significant 
changes proposed for acquisition 
regulations. 

Sec. 5093. Sense of Congress on negotiated rule
making. 

TITLE VI-OTHER PROCUREMENT
RELATED MA1TERS 

Sec. 6001 . Post-employment rules. 
Sec. 6002. Contracting functions performed by 

Federal personnel. 
Sec. 6003. Repeal of executed requirement for 

study and report. 
Sec. 6004. Interests of Members of Congress. 
Sec. 6005. Whistleblower protections for con

tractor employees of Department 
of Defense, Coast Guard, and Na
tional Aeronautics and Space Ad
ministration. 

Sec. 6006. Whistleblower protections for con
tractor employees of civilian agen
cies. 

Sec. 6007. Comptroller General review of the 
provision of legal advice for In
spectors Genernl. 

Sec. 6008. Cost savings for official travel. 
Sec. 6009. Prompt resolution of audit rec

ommendations. 
TITLE VII-SMALL BUSINESS AND 

SOCIOECONOMIC LAWS 
Subtitle A-Small BusineH Laws 

Sec. 7101. Repeal of certain requirements. 
Sec. 7102. Contracting program for certain small 

business concerns. 
Sec. 7103. Extension of test program for nego

tiation of comprehensive small 
business subcontracting plans. 

Sec. 7104. Small Business Procurement Advisory 
Council. 

Sec. 7105. Extension of defense contract goal to 
Coast Guard and National Aero
nautics and Space Administra
tion. 

Sec. 7106. Procurement goals for small business 
concerns owned by women. 

Sec. 7107. Development of definitions regarding 
certain small business concerns. 

Sec. 7108. Functions of Office of Federal Pro
curement Policy relating to small 
business. 

Subtitle B-Socioeconomic Laws 
Sec. 7201. Acquisitions generally. 
Sec. 7202. Prohibition on use of funds for docu

menting economic or employment 
impact of certain acquisition pro
grams. 

Sec. 7203. Merit-based award of contracts and 
grants. 

Sec. 7204. Maximum practicable opportunities 
for apprentices on Federal con
struction projects. 

Sec. 7205. Repeal of obsolete provision. 
Sec. 7206. Repeal of obsolete and redundant 

provisions of law. 

Subtitle C-Waiver of Application. of Prevail
in.g Wage-Setting Requirements to Volun
teers 

Sec. 7301 . Short title . 
Sec. 7302 . Purpose. 
Sec. 7303. Waiver for individuals who perform 

volunteer services for public enti
ties. 

Sec. 7304 . Waiver for individuals who perform 
volunteer services for nonprofit 
entities. 

Sec. 7305. Contracts affected. 
Sec. 7306. Report. 

TITLE VIII-COMMERCIAL ITEMS 
Subtitle A-Definitions and Regulations 

Sec. 8001 . Definitions. 
Sec. 8002 . Regulations on acquisition of com

mercial items. 
Sec. 8003. List of inapplicable laws in Federal 

Acquisition Regulation. 
Subtitle B-Armed Services Acquiaitions 

Sec. 8101. Establishment of new chapter in title 
10. 

Sec. 8102. Relationship to other provisions of 
law. 

Sec. 8103. Definitions. 
Sec. 8104. Preference for acquisition of commer

cial items. 
Sec. 8105. Inapplicability of certain provisions 

of law. 
Sec. 8106. Presumption that technical data 

under contracts for commercial 
items are developed exclusively at 
private expense. 

Subtitle C-Civilian Agency Acquisitions 
Sec. 8201. Relationship to other provisions of 

law. 
Sec. 8202. Definitions. 
Sec. 8203. Preference for acquisition of commer

cial items. 
Sec. 8204. Inapplicability of certain provisions 

of law. 
Subtitle D-Acquiaitions Generally 

Sec. 8301. Inapplicability of certain provisions 
of law. 

Sec. 8302. Flexible deadlines for submission of 
offers of commercial items. 

Sec. 8303. Additional responsibilities for advo
cates for competition. 

Sec. 8304. Provisions not affected. 
Sec. 8305. Comptroller General review of Fed

eral Government use of market re
search. 

TITLE IX-FEDERAL ACQUISITION 
COMPUTER NETWORK 

Sec. 9001. Federal acquisition computer network 
architecture and implementation. 

Sec. 9002. Implementation of F ACNET capabil
ity in armed services. 

Sec. 9003. Implementation of F ACNET capabil
ity in civilian agencies. 

Sec. 9004. GAO determination of eligible agency 
contracts. 

TITLE X-EFFECTIVE DATES AND 
IMPLEMENTATION 

Sec. 10001. Effective date and applicability . 
Sec. 10002. Implementing regulations. 
Sec. 10003. Evaluation by the Comptroller Gen

eral. 
Sec. 10004. Data collection through the Federal 

Procurement Data System. 
Sec. 10005. Technical and clerical amendments. 

TITLE I-CONTRACT FORMATION 
Subtitle A-Competition Statutes 

PART I-ARMED SERVICES ACQUISITIONS 
Subpart A-Competition Requirements 

SEC. 1001. REFERENCES TO FEDERAL ACQUISI· 
TION REGULATION. 

Section 2304 of title 10, United States Code, is 
amended-
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(1) in subsection (a)(l)(A), by striking out 

"modifications" and all that follows through 
"note)" and inserting in lieu thereof "Federal 
Acquisition Regulation"; and 

(2) in subsection (g)(l), by striking out "regu
lations modified" and all that follows through 
"note)" and inserting in lieu thereof "Federal 
Acquisition Regulation". 
SEC. 1002. ESTABUSHMENT OR MAINTENANCE OF 

ALTERNATIVE SOURCES OF SUPPLY. 
(a) ADDITIONAL JUSTIFICATION FOR ESTAB

LISHING OR MAINTAINING ALTERNATIVE 
SOURCES.-Section 2304(b)(l) of such title is 
amended-

(1) by striking out "or" at the end of subpara
graph (B); 

(2) by striking out the period at the end of 
subparagraph (C) and inserting in lieu thereof a 
semicolon; and 

(3) by adding at the end the following new 
subparagraphs: 

"(D) would ensure the continuous availability 
of a reliable source of supply of such property or 
service; 

"(E) would satisfy projected needs for such 
property or service determined on the basis of a 
history of high demand for the property or serv
ice; or 

"(F) in the case of medical supplies, safety 
supplies, or emergency supplies, would satisfy a 
critical need for such supplies. " . 

(b) PROHIBITION ON USE OF CLASSES OF PUR
CHASES OR CONTRACTS.-Section 2304(b) of title 
10, United States Code, is amended by adding at 
the end the fallowing new paragraph: 

"(4) A determination under paragraph (1) 
may not be made for a class of purchases or con
tracts.". 
SEC. 1003. CLARIFICATION OF APPROVAL AU

THORITY FOR USE OF PROCEDURES 
OTHER THAN FULL AND OPEN COM
PETITION. 

Section 2304(f)(l)(B)(i) of title 10, United 
States Code, is amended by inserting before the 
semicolon at the end the following: "or by an 
official referred to in clause (ii), (iii) , or (iv)". 
SEC. 1004. TASK AND DELIVERY ORDER CON-

TRACTS. 
(a) AUTHORITY.-(]) Chapter 137 Of title 10, 

United States Code, is amended by inserting 
after section 2304 the fallowing new sections: 
"§2304a. Task and delivery order contracts: 

general authority 
"(a) AUTHORITY To AWARD.-Subject to the 

requirements of this section, section 2304c of this 
title, and other applicable law, the head of an 
agency may enter into a task or delivery order 
contract (as defined in section 2304d of this title) 
for procurement of services or property. 

"(b) SOLICITATION.-The solicitation for a 
task or delivery order contract shall include the 
following: 

"(1) The period of the contract, including the 
number of options to extend the contract and 
the period for which the contract may be ex
tended under each option, if any. 

''(2) The maximum quantity or dollar value of 
the services or property to be procured under the 
contract. 

"(3) A statement of work, specifications, or 
other description that reasonably describes the 
general scope, nature, complexity, and purposes 
of the services or property to be procured under 
the contract. 

"(c) APPLICABILITY OF RESTRICTION ON USE 
OF NONCOMPETITIVE PROCEDURES.-The head Of 
an agency may use procedures other than com
petitive procedures to enter into a task or deliv
ery order contract under this section only if an 
exception in subsection (c) of section 2304 of this 
title applies to the contract and the use of such 
procedures is approved in accordance with sub
section (f) of such section. 

"(d) SINGLE AND MULTIPLE CONTRACT 
AWARDS.-(1) The head of an agency may exer
cise the authority provided in this section-

"(A) to award a single task or delivery order 
contract; or 

"(B) if the solicitation states that the head of 
the agency has the option to do so, to award 
separate task or delivery order contracts for the 
same or similar services or property to two or 
more sources. 

"(2) No determination under section 2304(b) of 
this title is required for award of multiple task 
or delivery order contracts under paragraph 
(l)(B). 

"(3) The regulations implementing this sub
section shall-

"( A) establish a preference for awarding, to 
the maximum extent practicable, multiple task 
or delivery order contracts for the same or simi
lar services or property under the authority of 
paragraph (l)(B); and 

"(B) establish criteria for determining when 
award of multiple task or delivery order con
tracts would not be in the best interest of the 
Federal Government. 

"(e) CONTRACT MODIFICATIONS.-A task or de
livery order may not increase the scope, period, 
or maximum value of the task or delivery order 
contract under which the order is issued. The 
scope, period, or maximum value of the contract 
may be increased only by modification of the 
contract. 

"(f) INAPPLICABILITY TO CONTRACTS FOR AD
VISORY AND ASSISTANCE SERVICES.-Except as 
otherwise specifically provided in section 2304b 
of this title, this section does not apply to a task 
or delivery order contract for the procurement of 
advisory and assistance services (as defined in 
section 1105(g) of title 31). 

"(g) RELATIONSHIP TO OTHER CONTRACTING 
AUTHORITY.-Nothing in this section may be 
construed to limit or expand any authority of 
the head of an agency or the Administrator of 
General Services to enter into schedule, multiple 
award, or task or delivery order contracts under 
any other provision of law. 
"§2304b. Task order contracts: advisory and 

assitltance services 
"(a) AUTHORITY To AWARD.-(1) Subject to 

the requirements of this section, section 2304c of 
this title, and other applicable law , the head of 
an agency may enter into a task order contract 
(as defined in section 2304d of this title) for pro
curement of advisory and assistance services. 

"(2) The head of an agency may enter into a 
task order contract for procurement. of advisory 
and assistance services only under the authority 
of this section. 

"(b) LIMITATION ON CONTRACT PERIOD.-The 
period of a task order contract entered into 
under this section, including all periods of ex
tensions of the contract under options, modifica
tions, or otherwise, may not exceed five years 
unless a longer period is specifically authorized 
in a law that is applicable to such contract. 

"(c) CONTENT OF NOTICE.-The notice re
quired by section 18 of the Office of Federal Pro
curement Policy Act (41 U.S.C. 416) and section 
8(e) of the Small Business Act (15 U.S.C. 637(e)) 
shall reasonably and fairly describe the general 
scope, magnitude, and duration of the proposed 
task order contract in a manner that would rea
sonably enable a potential off er or to decide 
whether to request the solicitation and consider 
submitting an offer. 

"(d) REQUIRED CONTENT OF SOLICITATION AND 
CONTRACT.-(1) The solicitation for the proposed 
task order contract shall include the inf orma
tion (regarding services) described in section 
2304a(b) of this title. 

''(2) A task order contract entered into under 
this section shall contain the same information 
that is required by paragraph (1) to be included 
in the solicitation of offers for that contract. 

"(e) MULTIPLE AWARDS.-(1) The head of an 
agency may, on the basis of one solicitation, 
award separate task order contracts under this 

section for the same or similar services to two or 
more sources if the solicitation states that the 
head of the agency has the option to do so. 

"(2) If, in the case of a task order contract for 
advisory and assistance services to be entered 
into under this section, the contract period is to 
exceed three years and the contract amount is 
estimated to exceed $10,000,000 (including all op
tions), the solicitation shall-

"( A) provide for a multiple award authorized 
under paragraph (1); and 

"(B) include a statement that the head of the 
agency may also elect to award only one task 
order contract if the head of the agency deter
mines in writing that only one of the offerers is 
capable of providing the services required at the 
level of quality required. 

"(3) Paragraph (2) does not apply in the case 
of a solicitation for which the head of the agen
cy concerned determines in writing that, be
cause the services required under the task order 
contract are unique or highly specialized, it is 
not practicable to award more than one con
tract. 

"(f) CONTRACT MODIFICATIONS.-(1) A task 
order may not increase the scope, period, or 
maximum value of the task order contract under 
which the order is issued. The scope, period, or 
maximum value of the contract may be in
creased only by modification of the contract. 

"(2) Unless use of procedures other than com
petitive procedures is authorized by an excep
tion in subsection (c) of section 2304 of this title 
and approved in accordance with subsection (f) 
of such section, competitive procedures shall be 
used for making such a modification. 

"(3) Notice regarding the modification shall be 
provided in accordance with section 18 of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 416) and section 8(e) of the Small Busi
ness Act (15 U.S.C. 637(e)). 

"(g) CONTRACT EXTENSIONS.-(]) Notwith
standing the limitation on the contract period 
set forth in subsection (b) or in a solicitation or 
contract pursuant to subsection (e), a task order 
contract entered into by the head of an agency 
under this section may be extended on a sole
source basis for a period not exceeding six 
months if the head of such agency determines 
that-

"( A) the award of a fallow-on contract has 
been delayed by circumstances that were not 
reasonably foreseeable at the time the initial 
contract was entered into; and 

"(B) the extension is necessary in order to en
sure continuity of the receipt of services pending 
the award of, and commencement of perform
ance under, the follow-on contract. 

"(2) A task order contract may be extended 
under the authority of paragraph (1) only once 
and only in accordance with the limitations and 
requirements of this subsection. 

"(h) INAPPLICABILITY TO CERTAIN CON
TRACTS.-This section does not apply to a con
tract for the acquisition of property or services 
that includes acquisition of advisory and assist
ance services if the head of an agency entering 
into such contract determines that, under the 
contract, advisory and assistance services are 
necessarily incident to, and not a significant 
component of, the contract. 

"(i) ADVISORY AND AsSISTANCE SERVICES DE
FINED.-ln this section, the term 'advisory and 
assistance services' has the meaning given such 
term in section 1105(g) of title 31. 
"§2304c. Ta11k and delivery order contracts: 

orders 
"(a) ISSUANCE OF ORDERS.-The following ac

tions are not required for issuance of a task or 
delivery order under a task or delivery order 
contract: 

"(1) A separate notice for such order under 
section 18 of the Office of Federal Procurement 
Policy Act (41 U.S.C. 416) or section 8(e) of the 
Small Business Act (15 U.S.C. 637(e)). 
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"(2) Except as provided in subsection (b), a 

competition (or a waiver of competition ap
proved in accordance with section 2304(!) of this 
title) that is separate from that used for entering 
into the contract. 

"(b) MULTIPLE AWARD CONTRACTS.-When 
multiple task or delivery order contracts are 
awarded under section 2304a(d)(l)(B) or 2304b(e) 
of this title, all contractors awarded such con
tracts shall be provided a fair opportunity to be 
considered, pursuant to · procedures set forth in 
the contracts, for each task or delivery order in 
excess of $2,500 that is to be issued under any of 
the contracts unless-

"(]) the agency's need for the services or 
property ordered is of such unusual urgency 
that providing such opportunity to all such con
tractors would result in unacceptable delays in 
fulfilling that need; 

"(2) only one such contractor is capable of 
providing the services or property required at 
the level of quality required because the services 
or property or(},ered are unique or highly spe
cialized; 

· '(3) the task or delivery order should be is
sued on a sole-source basis in the interest of 
economy and efficiency because it is a logical 
foil ow-on to a task or delivery order already is
sued on a competitive basis; or 

"(4) it is necessary to place the order with a 
particular contractor in order to satisfy a mini
mum guarantee. 

"(c) STATEMENT OF WORK.-A task or delivery 
order shall include a statement of work that 
clearly specifies all tasks to be performed or 
property to be delivered under the order. 

"(d) PROTESTS.-A protest is not authorized in 
connection with the issuance or proposed issu
ance of a task or delivery order except for a pro
test on the ground that the order increases the 
scope, period, or maximum value of the contract 
under which the order is issued. 

"(e) TASK AND DELIVERY ORDER 0MBUDS
MAN.-Each head of an agency who awards 
multiple task or delivery order contracts pursu
ant to section 2304a(d)(l)(B) or 2304b(e) of this 
title shall appoint or designate a task and deliv
ery order ombudsman who shall be responsible 
f o.r reviewing complaints from the contractors on 
such contracts and ensuring that all of the con
tractors are af forded a fair opportunity to be 
considered for task or delivery orders when re
quired under subsection (b). The task and deliv
ery order ombudsman shall be a senior agency 
official who is independent of the contracting 
officer for the contracts and may be the agen
cy's competition advocate. 

"(f) APPLICABILITY.-This section applies to 
task and delivery order contracts entered into 
under sections 2304a and 2304b of this title. 
"§2304d. Task and delivery order contracts: 

definitions 
"In sections 2304a, 2304b, and 2304c of this 

title: 
"(1) The term 'task order contract' means a 

contract for services that does not procure or 
specify a firm quantity of services (other than a 
minimum or maximum quantity) and that pro
vides for the issuance of orders for the perform
ance of tasks during the period of the contract. 

"(2) The term 'delivery order contract' means 
a contract for property that does not procure or 
specify a firm quantity of property (other than 
a minimum or maximum quantity) and that pro
vides for the issuance of orders for the delivery 
of property during the period of the contract .". 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 2304 the fallowing new 
items: 

"2304a. Task and delivery order contracts: gen
eral authority. 

"2304b. Task order contracts: advisory and as
sistance services. 

"2304c. Task and delivery order contracts: or
ders. 

"2304d. Task and delivery order contracts: defi
nitions.". 

(b) REPEAL OF SUPERSEDED PROVISION.-Sec
tion 2304 of title 10, United States Code, is 
amended by striking out subsection (j). 

(c) CONFORMING AMENDMENT FOR PROFES
SIONAL AND TECHNICAL SERVICES.-Section 233J 
of title JO, United States Code, is amended by 
striking out subsection (c). 

(d) PROVISIONS NOT AFFECTED.-Nothing in 
section 2304a, 2304b, 2304c, or 2304d of title JO, 
United States Code, as added by subsection (a) , 
and nothing in the amendments made by sub
sections (b) and (c), shall be construed as modi
fying or superseding, or as intended to impair or 
restrict, authorities or responsibilities under-

(1) the Brooks Automatic Data Processing Act 
(section llJ of the Federal Property and Admin
istrative Services Act of J949 (40 U.S.C. 759)); 
and 

(2) the Brooks Architect-Engineers Act (title 
IX of the Federal Property and Administrative 
Services Act of J949 (40 U.S.C. 54J et seq.)). 
SEC. 1005. ACQUISITION OF EXPERT SERVICES. 

Section 2304(c)(3) of title 10, United States 
Code, is amended-

(]) by striking out "or (B)" and inserting in 
lieu thereof "(B)"; and 

(2) by inserting before the semicolon at the 
end the following: ", or (C) to procure the serv
ices of an expert for use, in any litigation or dis
pute (including any reasonably foreseeable liti
gation or dispute) involving the Federal Govern
ment, in any trial, hearing, or proceeding before 
any court, administrative tribunal, or agency, 
or in any part of an alternative dispute resolu
tion process, whether or not the expert is ex
pected to testify''. 

Subpart B-Planning, Solicitation, 
Evaluation, and Award 

SEC. 1011. SOURCE SELECTION FACTORS. 
(a) CONTENT OF SOLICITATION.-Paragraph (2) 

of section 2305(a) of title JO, United States Code, 
is amended-

(]) in subparagraph (A)(i)-
(A) by striking out "(and significant sub/ac

tors)" and inserting in lieu thereof "and signifi
cant sub/actors"; and 

(B) by striking out "cost- or price-related fac
tors, and noncost- or nonprice-related factors" 
and inserting in lieu thereof "cost-related or 
price-related factors and sub/actors, and 
noncost-related or nonprice-related factors and 
sub/actors"; 

(2) in subparagraph (A)(ii), by striking out 
"(and sub/actors)" and inserting "and sub/ac
tors;'; and 

(3) in subparagraph (B)(ii), by amending sub
clause (I) to read as fallows: 

"(I) either a statement that the proposals are 
intended to be evaluated with, and award made 
after, discussions with the offerors, or a state
ment that the proposals are intended to be eval
uated, and award made, ·without discussions 
with the offerors (other than discussions con
ducted for the purpose of minor clarification) 
unless discussions are determined to be nec
essary; and". 

(b) EVALUATION F ACTORS.-Such section is 
further amended by striking · out paragraph (3) 
and inserting in lieu thereof the following: 

"(3)(A) In prescribing the evaluation factors 
to be included in each solicitation for competi
tive proposals, the head of an agency-

"(i) shall clearly establish the relative impor
tance assigned to the evaluation factors and 
sub/actors, including the quality of the product 
or services to be provided (including technical 
capability, management capability, prior experi
ence, and past performance of the offeror); 

"(ii) shall include cost or price to the Federal 
Government as an evaluation factor that must 

be considered in the evaluation of proposals; 
and 

"(iii) shall . disclose to off er ors whether all 
evaluation factors other than cost or price, 
when combined, are-

"( I) significantly more important than cost or 
price; 

"(II) approximately equal in importance to 
cost or price; or 

"(I II) significantly less important than cost or 
price. 

"(B) The regulations implementing clause (iii) 
of subparagraph (A) may not define the terms 
'significantly more important' and 'significantly 
less important' as specific numeric weights that 
would be applied uniformly to all solicitations 
or a class of solicitations. 

"(4) Nothing in this subsection prohibits an 
agency from-

''( A) providing additional information in a so
licitation, including numeric weights for all 
evaluation factors and sub/actors on a case-by
case basis; or 

"(B) stating in a solicitation that award will 
be made to the off er or that meets the solicita
tion 's mandatory requirements at the lowest cost 
or price.". 
SEC. 1012. SOLICITATION PROVISION REGARDING 

EVALUATION OF PURCHASE OP· 
TIONS. 

Subsection (a) of section 2305 of title JO, Unit
ed States Code, as amended by section JOll, is 
further amended by adding at the end the f al
lowing new paragraph: 

"(5) The head of an agency, in issuing a solic
itation for a contract to be awarded using sealed 
bid procedures, may not include in such solicita
tion a clause providing for the evaluation of 
prices for options to purchase additional prop
erty or services under the contract unless the 
head of the agency has determined that there is 
a reasonable likelihood that the options will be 
exercised.". 
SEC. 1013. PROMPT NOTICE OF AWARD. 

(a) SEALED BID PROCEDURES.- Paragraph (3) 
of section 2305(b) of title JO, United States Code, 
is amended-

(]) in the last sentence, by striking out 
"transmitting written notice" and inserting in 
lieu thereof "transmitting, in writing or by elec
tronic means, notice"; and 

(2) by adding at the end the following: "With
in three days after the date of contract award, 
the head of the agency shall notify, in writing 
or by electronic means, each bidder not awarded 
the contract that the contract has been award
ed.". 

(b) COMPETITIVE PROPOSALS PROCEDURES.
Paragraph (4)(B) of such section is amended in 
the second sentence-

(]) by striking out "transmitting written no
tice" and inserting in lieu thereof "transmit
ting, in writing or by electronic means, notice"; 
and 

(2) by striking out "shall promptly notify" 
and inserting in lieu thereof '', within three 
days after the date of contract award, shall no
tify, in writing or by electronic means,". 
SEC. 1014. POST-AWARD DEBRIEFINGS. 

Section 2305(b) of title JO, United States Code, 
is amended-

(]) by redesignating paragraph (5) as para
graph (6); and 

(2) by inserting after paragraph (4) the follow
ing new paragraph (5) : 

"(5)(A) When a contract is awarded by the 
head of an agency on the basis of competitive 
proposals, an unsuccessful offeror, upon written 
request received by the agency within 3 days 
after the date on which the unsuccessful offeror 
receives the notification of the contract award, 
shall be debriefed and furnished the basis for 
the selection decision and contract award. The 
head of the agency shall debrief the off er or 
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within, to the maximum extent practicable, five 
days after receipt of the request by the agency. 

"(B) The debriefing shall include, at a mini
mum-

"(i) the agency's evaluation of the significant 
weak or deficient factors in the offeror's offer; 

"(ii) the overall evaluated cost and technical 
rating of the offer of the contractor awarded the 
contract and the overall evaluated cost and 
technical rating of the offer of the debriefed 
offeror; 

"(iii) the overall ranking of all offers; 
"(iv) a summary of the rationale for the 

award; 
"(v) in the case of a proposal that includes a 

commercial item that is an end item under the 
contract, the make and model of the item being 
provided in accordance with the of fer of the 
contractor awarded the contract; and 

"(vi) reasonable responses to relevant ques
tions posed by the debriefed off er or as to wheth
er source selection procedures set for th in the 
solicitation, applicable regulations, and other 
applicable authorities were fallowed by the 
agency. 

"(C) The debriefing may not include point-by
point comparisons of the debriefed offeror's offer 
with other offers and may not disclose any in
formation that is exempt from disclosure under 
section 552(b) of title 5. 

"(D) Each solicitation for competitive propos
als shall include a statement that information 
described in subparagraph (B) may be disclosed 
in post-award debriefings. 

"(E) If, within one year after the date of the 
contract award and as a result of a successful 
procurement protest, the agency seeks to fulfill 
the requirement under the protested contract ei
ther on the basis of a new solicitation of offers 
or on the basis of new best and final offers re
quested for that contract, the agency shall make 
available to all off erors-

"(i) the information provided in debriefings 
under this paragraph regarding the off er of the 
contractor awarded the contract; and 

"(ii) the same information that would have 
been provided to the original offerors. 

"(F) The contracting officer shall include a 
summary of the debriefing in the contract file.". 
SEC. 1015. PROTEST FILE. 

Section 2305 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

"(e) PROTEST FILE.-(1) If, in the case of a so
licitation for a contract issued by, or an award 
or proposed award of a contract by, the head of 
an agency, a protest is filed pursuant to the 
procedures in subchapter V of chapter 35 of title 
31 and an actual or prospective offeror so re
quests, a file of the protest shall be established 
by the procuring activity and reasonable access 
shall be provided to actual or prospective 
offerors. 

"(2) Information exempt from disclosure under 
section 552 of title 5 may be redacted in a file es
tablished pursuant to paragraph (1) unless an 
applicable protective order provides otherwise. 

"(3) Regulations implementing this subsection 
shall be consistent with the regulations regard
ing the preparation and submission of an agen
cy's protest file (the so-called 'rule 4 file') for 
protests to the General Services Board of Con
tract Appeals under section 111 of the Federal 
Property and Administrative Services Act of 1949 
(41 u.s.c. 759) . ". 
SEC. 1016. AGENCY ACTIONS ON PROTESTS. 

Section 2305 of title 10, United States Code, as 
amended by section 1015, is further amended by 
adding at the end the fallowing new subsection: 

"(f) AGENCY ACTIONS ON PROTESTS.-lf, in 
connection with a protest, the head of an agen
cy determines that a solicitation, proposed 
award, or award does not comply with the re
quirements of law or regulation, the head of the 
agency-

"(1) may take any action set out in subpara
graphs (A) through (F) of subsection (b)(l) of 
section 3554 of title 31; and 

"(2) may pay costs described in paragraph (1) 
of section 3554(c) of title 31 within the limits re
f erred to in paragraph (2) of such section.". 

Subpart C-Kinds of Contracts 
SEC. 1021. REPEAL OF REQUIREMENT FOR SEC

RETARIAL DETER'MINATION RE
GARDING USE OF COST TYPE OR IN
CENTIVE CONTRACT. 

Subsection (c) of section 2306 of title 10, Unit
ed States Code, is repealed. 
SEC. 1022. REVISION AND REORGANIZATION OF 

MULTIYEAR CONTRACTING AUTHOR
ITY. 

(a) IN GENERAL.-(]) Chapter 137 of title 10, 
United States Code, is amended by inserting 
after section 2306a the fallowing new section: 
"§2306b. Multiyear contracts 

"(a) IN GENERAL.-To the extent that funds 
are otherwise available for obligation, the head 
of an agency may enter into multiyear contracts 
for the purchase of property whenever the head 
of that agency finds-

"(1) that the use of such a contract will result 
in substantial savings of the total anticipated 
costs of carrying out the program through an
nual contracts; 

"(2) that the minimum need for the property 
to be purchased is expected to remain substan
tially unchanged during the contemplated con
tract period in terms of production rate, pro
curement rate, and total quantities; 

"(3) that there is a reasonable expectation 
that throughout the contemplated contract pe
riod the head of the agency will request funding 
for the contract at the level required to avoid 
contract cancellation; 

"(4) that there is a stable design for the prop
erty to be acquired and that the technical risks 
associated with such property are not excessive; 

"(5) that the estimates of both the cost of the 
contract and the anticipated cost avoidance 
through the use of a multiyear contract are re
alistic; and 

"(6) in the case of a purchase by the Depart
ment of Defense, that the use of such a contract 
will promote the national security of the United 
States. 

"(b) REGULATIONS.-(1) Each official named 
in paragraph (2) shall prescribe acquisition reg
ulations for the agency or agencies under the 
jurisdiction of such official to promote the use of 
multiyear contracting as authorized by sub
section (a) in a manner that will allow the most 
efficient use of multiyear contracting. 

"(2)(A) The Secretary of Defense shall pre
scribe the regulations applicable to the Depart
ment of Defense. 

"(B) The Secretary of Transportation shall 
prescribe the regulations applicable to the Coast 
Guard, except that the regulations prescribed by 
the Secretary of Defense shall apply to the 
Coast Guard when it is operating as a service in 
the Navy. 

"(C) The Administrator of the National Aero
nautics and Space Administration shall pre
scribe the regulations applicable to the National 
Aeronautics and Space Administration. 

"(c) CONTRACT CANCELLATIONS.-The regula
tions may provide for cancellation provisions in 
multiyear contracts to the extent that such pro
visions are necessary and in the best interests of 
the United States. The cancellation provisions 
may include consideration of both recurring and 
nonrecurring costs of the contractor associated 
with the production of the items to be delivered 
under the contract. 

"(d) PARTICIPATION BY SUBCONTRACTORS, 
VENDORS, AND SUPPLIERS.-ln order to broaden 
the defense industrial base, the regulations shall 
provide that , to the extent practicable-

"(]) multiyear contracting under paragraph 
(1) shall be used in such a manner as to seek, re-

tain, and promote the use under such contracts 
of companies that are subcontractors, vendors, 
or suppliers; and 

"(2) upon accrual of any payment or other 
benefit under such a multiyear contract to any 
subcontractor, vendor, or supplier company par
ticipating in such contract, such payment or 
benefit shall be delivered to such company in 
the most expeditious manner practicable. 

"(e) PROTECTION OF EXISTING AUTHORITY.
The regulations shall provide that, to the extent 
practicable, the administration of this section, 
and of the regulations prescribed under this sec
tion, shall not be carried out in a manner to pre
clude or curtail the existing ability of an agen
cy-

"(1) to provide for competition in the produc
tion of items to be delivered under such a con
tract; or 

"(2) to provide for termination of a prime con
tract the performance of which is deficient with 
respect to cost, quality, or schedule. 

"(f) CANCELLATION OR TERMINATION FOR IN
SUFFICIENT FUNDING.-ln the event funds are 
not made available for the continuation of a 
contract made under this section into a subse
quent fiscal year, the contract shall be canceled 
or terminated. The costs of cancellation or ter
mination may be paid from-

"(1) appropriations originally available for 
the performance of the contract concerned; 

"(2) appropriations currently available for 
procurement of the type of property concerned, 
and not otherwise obligated; or 

"(3) funds appropriated for those payments. 
"(g) CONTRACT CANCELLATION CEILINGS EX

CEEDING $100,000,000.-Before any contract de
scribed in subsection (a) that contains a clause 
setting forth a cancellation ceiling in excess of 
$100,000,000 may be awarded, the head of the 
agency concerned shall give written notification 
of the proposed contract and of the proposed 
cancellation ceiling for that contract to the 
Committees on Armed Services and on Appro
priations of the Senate and House of Represent
atives, and such contract may not then be 
awarded until the end of a period of 30 days be
ginning on the date of such notification. 

"(h) DEFENSE ACQUISITIONS OF WEAPON SYS
TEMS.- ln the case of the Department of De
fense, the authority under subsection (a) in
cludes authority to enter into the following 
multiyear contracts in accordance with this sec
tion: 

"(1) A multiyear contract for the purchase of 
a weapon system, items and services associated 
with a weapon system, and logistics support for 
a weapon system. 

"(2) A multiyear contract for advance pro
curement of components, parts, and materials 
necessary to the manufacture of a weapon sys
tem, including a multiyear contract for such ad
vance procurement that is entered into in order 
to achieve economic-lot purchases and more effi
cient production rates. 

"(i) DEFENSE ACQUISITIONS SPECIFICALLY AU
THORIZED BY LA w.-(1) A multiyear contract 
may not be entered into for any fiscal year 
under this section for a defense acquisition pro
gram that has been specifically authorized by 
law to be carried out using multiyear contract 
authority unless each of the fallowing condi
tions is satisfied: 

"(A) The Secretary of Defense certifies to 
Congress that the current five-year defense pro
gram fully funds the support costs associated 
with the multiyear program. 

"(B) The proposed multiyear contract pro
vides for production at not less than minimum 
economic rates given the existing tooling and fa
cilities. 

"(2) If for any fiscal year a multiyear contract 
to be entered into under this section is author
ized by law for a particular procurement pro
gram and that authorization is subject to cer
tain conditions established by law (including a 



23492 CONGRESSIONAL RECORD-HOUSE August 21, 1994 
condition as to cost savings to be achieved 
under the multiyear contract in comparison to 
specified other contracts) and if it appears (after 
negotiations with contractors) that such savings 
cannot be achieved, but that substantial savings 
could nevertheless be achieved through the use 
of a multiyear contract rather than specified 
other contracts, the President may submit to 
Congress a request for relief from the specified 
cost savings that must be achieved through 
multiyear contracting for that program. Any 
such request by the President shall include de
tails about the request for a multiyear contract, 
including details about the negotiated contract 
terms and conditions. 

"(j) DEFENSE CONTRACT OPTIONS FOR VARY
ING QUANTITIES.-The Secretary of Defense may 
instruct the Secretary of the military depart
ment concerned to incorporate into a proposed 
multiyear contract negotiated priced options for 
varying the quantities of end items to be pro
cured over the period of the contract. 

"(k) INAPPLICABILITY TO AUTOMATIC DATA 
PROCESSING CONTRACTS.-This section does not 
apply to contracts for the purchase of property 
to which section 111 of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 
759) applies. 

"(l) MULTIYEAR CONTRACT DEFINED.-For the 
purposes of this subsection, a multiyear contract 
is a contract for the purchase of property or 
services for more than one, but not more than 
five, program years. Such a contract may pro
vide that performance under the contract during 
the second and subsequent years of the contract 
is contingent upon the appropriation of funds 
and (if it does so provide) may provide for a 
cancellation payment to be made to the contrac
tor if such appropriations are not made.". 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 2306a the following: 
"2306b. Multiyear contracts.". 

(b) CONFORMING CROSS REFERENCE.-Sub
section (h) of section 2306 of title 10, United 
States Code, is amended to read as follows: 

"(h) Multiyear contracting authority is pro
vided in section 2306b of this title.". 

Subpart D-Miscellaneous 
SEC. 1031. REPEAL OF REQUIREMENT FOR AN

NUAL REPORT BY ADVOCATES FOR 
COMPETITION. 

Subsection (c) of section 2318 of title 10, Unit
ed States Code, is repeale.d. 
PART II-CIVILIAN AGENCY ACQUISITIONS 

Subpart A-Competition Requirements 
SEC. 1051. REFERENCES TO FEDERAL ACQUISI

TION REGULATION. 
Section 303 of the Federal Property and Ad

ministrative Services Act of 1949 (41 U.S.C. 253) 
is amended-

(1) in subsection (a)(l)(A). by striking out 
"modifications" and all that follows through 
"of 1984" and inserting in lieu thereof "Federal 
Acquisition Regulation"; and 

(2) in subsection (g)(l), by striking out "regu
lations modified" and all that follows through 
"of 1984," and inserting in lieu thereof "Federal 
Acquisition Regulation". 
SEC. 1052. ESTABLISHMENT OR MAINTENANCE OF 

ALTERNATIVE SOURCES OF SUPPL~ 
(a) ADDITIONAL JUSTIFICATION FOR ESTAB

LISHING OR MAINTAINING ALTERNATIVE 
SOURCES.-Section 303(b)(l) of the Federal Prop
erty and Administrative Services Act of 1949 (41 
U.S.C. 253(b)(l)) is amended-

(1) by striking out "or" at the end of subpara
graph (B); 

(2) by striking out the period at the end of 
subparagraph (C) and inserting in lieu thereof a 
semicolon; and 

(3) by adding at the end the following new 
subparagraphs: 

"(D) would ensure the continuous availability 
of a reliable source of supply of such property or 
service; 

"(E) would satisfy projected needs for such 
property or service determined on the basis of a 
history of high demand for the property or serv
ice; or 

"(F) in the case of medical supplies, safety 
supplies, or emergency supplies, would satisfy a 
critical need for such supplies. " . 

(b) PROHIBITION ON USE OF CLASSES OF PUR
CHASES OR CONTRACTS.-Section 303(b) of the 
Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 253(b)) is amended by add
ing at the end the following: 

"(4) A determination under paragraph (1) 
may not be made for a class of purchases or con
tracts.". 
SEC. 1053. CLARIFICATION OF AP PROV AL AU

THORITY FOR USE OF PROCEDURES 
OTHERTHANFULLANDOPENCO~ 

PETITION. 
Section 303(f)(l)(B)(i) of the Federal Property 

and Administrative Services Act of 1949 (41 
U.S.C. 253(f)(l)(B)(i)) is amended by inserting 
before the semicolon at the end the following: 
"or by an official referred to in clause (ii), (iii), 
or (iv)". 
SEC. 1054. TASK AND DELIVERY ORDER CON

TRACTS. 
(a) AUTHORITY.-Title III of the Federal Prop

erty and Administrative Services Act of 1949 (41 
U.S.C. 251 et seq.) is amended by inserting after 
section 303G the fallowing new sections: 
"SEC. 303H. TASK AND DELIVERY ORDER CON

TRACTS: GENERAL AUTHORITY. 
"(a) AUTHORITY To AWARD.-Subject to the 

requirements of this section, section 3031, and 
other applicable law, the head of an executive 
agency may enter into a task or delivery order 
contract (as defined in section 303K) for pro
curement of services or property. 

"(b) SOLICITATION.-The solicitation for a 
task or delivery order contract shall include the 
following: 

"(1) The period of the contract, including the 
number of options to extend the contract and 
the period for which the contract may be ex
tended under each option, if any. 

"(2) The maximum quantity or dollar value of 
the services or property to be procured under the 
contract. 

"(3) A statement of work, specifications, or 
other description that reasonably describes the 
general scope, nature, complexity, and purposes 
of the services or property to be procured under 
the contract . 

"(c) APPLICABILITY OF RESTRICTION ON USE 
OF NONCOMPETITIVE PROCEDURES.-The head Of 
an executive agency may use procedures other 
than competitive procedures to enter into a task 
or delivery order contract under this section 
only if an exception in subsection (c) of section 
303 applies to the contract and the use of such 
procedures is approved in accordance with sub
section (f) of such section. 

"(d) SINGLE AND MULTIPLE CONTRACT 
AWARDS.- (1) The head of an executive agency 
may exercise the authority provided in this sec
tion-

"( A) to award a single task or delivery order 
contract; or 

"(B) if the solicitation states that the head of 
the executive agency has the option to do so, to 
award separate task or delivery order contracts 
for the same or similar services or property to 
two or more sources. 

"(2) No determination under section 303(b) is 
required for an award of multiple task or deliv
ery order contracts under paragraph (l)(B). 

"(3) The regulations implementing this sub
section shall-

"( A) establish a preference for awarding, to 
the maximum extent practicable, multiple task 

or delivery order contracts for the same or simi
lar services or property under the authority of 
paragraph (l)(B); and 

"(B) establish criteria for determining when 
award of multiple task or delivery order con
tracts would not be in the best interest of the 
Federal Government. 

"(e) CONTRACT MODIFICATJONS.-A task or de
livery order may not increase the scope, period, 
or maximum value of the task or delivery order 
contract under which the order is issued. The 
scope, period, or maximum value of the contract 
may be increased only by modification of the 
contract. 

"(f) INAPPLICABILITY TO CONTRACTS FOR AD
VISORY AND ASSISTANCE SERVICES.-Except as 
otherwise specifically provided in section 303I, 
this section does not apply to a task or delivery 
order contract for the acquisition of advisory 
and assistance services (as defined in section 
1105(g) of title 31, United States Code). 

"(g) RELATIONSHIP TO OTHER CONTRACTING 
AUTHORITY.-Nothing in this section may be 
construed to limit or expand any authority of 
the head of an executive agency or the Adminis
trator of General Services to enter into schedule, 
multiple award, or task or delivery order con
tracts under any other provision of law. 
"SEC. 303I. TASK ORDER CONTRACTS: ADVISORY 

AND ASSISTANCE SERVICES. 
"(a) AUTHORITY To AWARD.-(1) Subject to 

the requirements of this section, section 3031, 
and other applicable law, the head of an execu
tive agency may enter into a task order contract 
(as defined in section 303K) for procurement of 
advisory and assistance services. 

"(2) The head of an executive agency may 
enter into a task order contract for advisory and 
assistance services only under the authority of 
this section. 

"(b) LIMITATION ON CONTRACT PERJOD.- The 
period of a task order contract entered into 
under this section, including all periods of ex
tensions of the contract under options, modifica
tions, or otherwise, may not exceed five years 
unless a longer period is specifically authorized 
in a law that is applicable to such contract. 

"(c) CONTENT OF NOTICE.-The notice re
quired by section 18 of the Office of Federal Pro
curement Policy Act (41 U .S.C. 416) and section 
8(e) of the Small Business Act (15 U.S.C. 637(e)) 
shall reasonably and fairly describe the general 
scope, magnitude, and duration of the proposed 
task order contract in a manner that would rea
sonably enable a potential offeror to decide 
whether to request the solicitation and consider 
submitting an offer. 

"(d) REQUIRED CONTENT OF SOLICITATION AND 
CONTRACT.-(]) The solicitation shall include 
the information (regarding services) described in 
section 303H(b). 

"(2) A task order contract entered into under 
this section shall contain the same information 
that is required by paragraph (1) to be included 
in the solicitation of offers for that contract. 

"(e) MULTIPLE AWARDS.- (1) The head of an 
executive agency may , on the basis of one solici
tation, award separate task order contracts 
under this section for the same or similar serv
ices to two or more sources if the solicitation 
states that the head of the executive agency has 
the option to do so. 

"(2) If, in the case of a task order contract for 
advisory and assistance services to be entered 
into under the authority of this section, the con
tract period is to exceed three years and the 
contract amount is estimated to exceed 
$10,000,000 (including all options), the solicita
tion shall-

"( A) provide for a multiple aw.ard authorized 
under paragraph (1) ; and 

"(B) include a statement that the head of the 
executive agency may also elect to award only 
one task order contract if the head of the execu
tive agency determines in writing that only one 
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of the offerers is capable of providing the serv
ices required at the level of quality required. 

"(3) Paragraph (2) does not apply in the case 
of a solicitation for which the head of the exec
utive agency concerned determines in writing 
that, because the services required under the 
contract are unique or highly specialized, it is 
not practicable to award more than one con
tract. 

"(f) CONTRACT MODIFICATIONS.-(1) A task 
order may not increase the scope, period, or 
maximum value of the task order contract under 
which the order is issued. The scope, period, or 
maximum value of the contract may be in
creased only by modification of the contract. 

"(2) Unless use of procedures other than com
petitive procedures is authorized by an excep
tion in subsection (c) of section 303 and ap
proved in accordance with subsection (f) of such 
section, competitive procedures shall be used for 
making such a modification. 

"(3) Notice regarding the modification shall be 
provided in accordance with section 18 of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 416) and section 8(e) of the Small Busi
ness Act (15 U.S.C. 637(e)). 

"(g) CONTRACT EXTENSIONS.-,-(1) Notwith
standing the limitation on the contract period 
set forth in subsection (b) or in a solicitation or 
contract pursuant to subsection (e), a contract 
entered into by the head of an executive agency 
under this section may be extended on a sole
source basis for a period not exceeding six 
months if the head of such executive agency de
termines that-

"( A) the award of a follow-on contract has 
been delayed by circumstances that were not 
reasonably foreseeable at the time the initial 
contract was entered into; and 

"(B) the extension is necessary in order to en
sure continuity of the receipt of services pending 
the award of, and commencement of perform
ance under, the follow-on contract. 

''(2) A task order contract may be extended 
under the authority of paragraph (1) only once 
and only in accordance with the limitations and 
requirements of this subsection. 

"(h) INAPPLICABILITY TO CERTAIN CON
TRACTS.-This section does not apply to a con
tract for the acquisition of property or services 
that includes acquisition of advisory and assist
ance services if the head of the executive agency 
entering into such contract determin'es that, 
under the contract, advisory and assistance 
services are necessarily incident to, and not a 
significant component of, the contrac~. 

"(i) ADVISORY AND ASSISTANCE SERVICES DE
FINED.-ln this section, the term 'advisory and 
assistance services' has the meaning given such 
term in section 1105(g) of title 31, United States 
Code. 
"SEC. 303J. TASK AND DELIVERY ORDER CON

TRACTS: ORDERS. 

"(a) ISSUANCE OF ORDERS.-The following ac
tions are not required for issuance of a task or 
delivery order under a task or delivery order 
contract: 

"(1) A separate notice for such order under 
section 18 of the Office of Federal Procurement 
Policy Act (41 U.S.C. 416) or section 8(e) of the 
Small Business Act (15 U.S.C. 637(e)) . 

"(2) Except as provided in subsection (b), a 
competition (or a waiver of competition ap
proved in accordance with section 303([)) that is 
separate from that used for entering into the 
contract. 

"(b) MULTIPLE AWARD CONTRACTS.- When 
multiple contracts are awarded under section 
303H(d)(l)(B) or 3031(e), all contractors awarded 
such contracts shall be provided a fair oppor
tunity to be considered, pursuant to procedures 
set forth in the contracts, for each task or deliv
ery order in excess of $2,500 that is to be issued 
under any of the contracts unless-

"(1) the executive agency's need for the serv
ices or property ordered is of such unusual ur
gency that providing such opportunity to all 
such contractors would result in unacceptable 

· delays in fulfilling that need; 
"(2) only one such contractor is capable of 

providing the services or property required at 
the level of quality required because the services 
or property ordered are unique or highly spe
cialized; 

"(3) the task or delivery order should be is
sued on a sole-source basis in the interest of 
economy and efficiency because it is a logical 
fallow-on to a task or delivery order already is
sued on a competitive basis; or 

"(4) it is necessary to place the order with a 
particular contractor in orde1 to satisfy a mini
mum guarantee. 

"(c) STATEMENT OF WORK.-A task OT delivery 
order shall include a statement of work that 
clearly specifies all tasks to be perf armed or 
property to be delivered under the order. 

"(d) PROTESTS.-A protest is not authorized in 
connection with the issuance or proposed issu
ance of a task or delivery order except for a pro
test on the ground that the order increases the 
scope, period, or maximum value of the contract 
under which the order is issued. 

"(e) TASK AND DELIVERY ORDER 0MBUDS
MAN.-The head of each executive agency who 
awards multiple task or delivery order contracts 
pursuant to section 303H(d)(l)(B) or 3031(e) 
shall appoint or designate a task and delivery 
order ombudsman who shall be responsible for 
reviewing complaints from the contractors on 
such contracts and ensuring that all of the con
tractors are afforded a fair opportunity to be 
considered for task or delivery orders when re
quired under subsection (b). The task and deliv
ery order ombudsman shall be a senior agency 
official who is independent of the contracting 
officer for the contracts and may be the execu
tive agency's competition advocate. 

"(f) APPLICABILITY.-This section applies to 
task and delivery order contracts entered into 
under sections 303H and 3031. 
"SEC. 303K TASK AND DELIVERY ORDER CON

TRACTS: DEFINITIONS. 
"In sections 303H, 3031, and 3031: 
"(1) The term 'task order contract' means a 

contract for services that does not procure or 
specify a firm quantity of services (other than a 
minimum or maximum quantity) and that pro
vides for the issuance of orders for the perform
ance of tasks during the period of the contract. 

"(2) The term 'delivery order contract' means 
a contract for property that does not procure or 
specify a firm quantity of property (other than 
a minimum or maximum quantity) and that pro
vides for the issuance of orders for the delivery 
of property during the period of the contract.". 

(b) PROVISIONS NOT AFFECTED.-Nothing in 
section 303H, 3031, 3031, or 303K of the Federal 
Property and Administrative Services Act of 
1949, as added by subsection (a), shall be con
strued as modifying or superseding, or as in
tended to impair or restrict, authorities or re
sponsibilities under-

(1) the Brooks Automatic Data Processing Act 
(section 111 of the Federal Property and Admin
istrative Services Act of 1949 (40 U.S.C. 759)); 
and 

(2) the Brooks Architect-Engineers Act (title 
IX of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 541 et seq.)). 
SEC. 1055. ACQUISITION OF EXPERT SERVICES. 

(a) EXCEPTION TO REQUIREMENT FOR USE OF 
COMPETITIVE PROCEDURES.-Section 303(c)(3) of 
the Federal Property and Administrative Serv
ices Act of 1949 (41 U.S.C. 253(c)) is amended-

(1) by striking out "or (B)" and inserting in 
lieu thereof "(B)"; and 

(2) by inserting before the semicolon at the 
end the following: ", or (C) to procure the serv-

ices of an expert for use, in any litigation or dis
pute (including any reasonably foreseeable liti
gation or dispute) involving the Federal Govern
ment, in any trial, hearing, or proceeding before 
any court, administrative tribunal, or agency, 
or in any part of an alternative dispute resolu
tion process, whether or not the expert is ex
pected to testify". 

(b) PROCUREMENT NOTICE.-(1) Section 
18(c)(l) of the Office of Federal .Procurement 
Policy Act (41 U.S.C. 416(c)) is amended-

( A) by striking out "or" at the end of sub
paragraph (D); 

(B) by striking out the period at the end of 
subparagraph (E) and inserting in lieu thereof 
";or"; and 

(C) by adding at the end the following: 
"( F) the procurement is for the services of an 

expert for use in any litigation or dispute (in
cluding any reasonably foreseeable litigation or 
dispute) involving the Federal Government in 
any trial, hearing, or proceeding before any 
court, administrative tribunal, or agency, or in 
any part of an alternative dispute resolution 
process, whether or not the expert is expected to 
testify.". 

(2) Section 8(g)(l) of the Small Business Act 
(15 U.S.C. 637(c)) is amended-

( A) by striking out "or" at the end of sub
paragraph (D); 

(B) by striking out the period at the end of 
subparagraph (E) and inserting in lieu thereof 
";or"; and 

(C) by adding at the end the following: 
''( F) the procurement is for the services of an 

expert for use in any litigation or dispute (in
cluding preparation for any foreseeable litiga
tion or dispute) that involves or could involve 
the Federal Government in any trial, hearing, 
or proceeding before any court, administrative 
tribunal, or agency, or in any part of an alter
native dispute resolution process, whether or 
not the expert is expected to testify.". 

(c) REPEAL OF AMENDMENTS TO UNCODIFIED 
TITLE.-The following provisions of law are re
pealed: 

(1) Section 532 of Public Law 101-509 (104 Stat. 
1470) and the provision of law set out in quotes 
in that section. 

(2) Section 529 of Public Law 102- 393 (106 Stat. 
1761) and the matters inserted and added by 
that section. 

Subparl B-Plannin.g, Solicitation, 
Evaluation, and Award 

SEC. 1061. SOUCITATION, EVALUATION, AND 
AWARD. 

(a) CONTENT OF SOLICITATION.-Subsection (b) 
of section 303A of the Federal Property and Ad
ministrative Services Act of 1949 (41 U.S.C. 253a) 
is amended-

(1) in paragraph (1)-
( A) by amending subparagraph (A) to read as 

follows: 
"(A) all significant factors and significant 

sub/actors which the executive agency reason
ably expects to consider in evaluating sealed 
bids (including price) or competitive proposals 
(including cost or price, cost-related or price-re
lated factors and sub/actors, and noncost-relat
ed or nonprice-related factors and sub/actors); 
and"; and 

(B) in subparagraph (B), by inserting "and 
sub/actors" after "factors"; and 

(2) in paragraph (2)(B), by amending clause 
(i) to read as fallows: 

"(i) either a statement that the proposals are 
intended to be evaluated with, and award made 
after, discussions with the offerors, or a state
ment that the proposals are intended to be eval
uated, and award made, without discussions 
with the offerors (other than discussions con
ducted for the purpose of minor clarification) 
unless discussions are determined to be nec
essary ; and". 
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(b) EVALUATION FACTORS.-Such section is 

further amended by adding at the end the f al
lowing new subsections: 

"(c)(l) In prescribing the evaluation factors to 
be included in each solicitation for competitive 
proposals, an executive ageney-

"( A) shall clearly establish the relative impor
tance assigned to the evaluation factors and 
sub/actors, including the quality of the product 
or services to be provided (including technical 
capability, management capability, prior experi
ence, and past performance of the offeror); 

"(B) shall include cost or price to the Federal 
Government as an evaluation factor that must 
be considered in the evaluation of proposals; 
and 

"(C) shall disclose to offerors whether all 
evaluation factors other than cost or price, 
when combined, are-

"(i) significantly more important than cost or 
price; 

"(ii) approximately equal in importance to 
cost or price; or 

"(iii) significantly less important than cost or 
price. 

"(2) The regulations implementing subpara
graph (C) of paragraph (1) may not define the 
terms 'significantly more important' and 'sig
nificantly less important' as specific numeric 
weights that would be applied uniformly to all 
solicitations or a class of solicitations. 

"(d) Nothing in this section prohibits an exec
utive ageney from-

"(1) providing additional information in a so
licitation, including numeric weights for all 
evaluation factors and subf actors on a case-by
case basis; or 

"(2) stating in a solicitation that award will 
be made to the offeror that meets the solicita
tion 's mandatory requirements at the lowest cost 
or price.". 

(C) EVALUATION AND AWARD.-Section 303B of 
the Federal Property and Administrative Serv
ices Act of 1949 (41 U.S.C. 253b) is amended-

(1) in subsection (a), by inserting ", and 
award a contract," after "competitive propos
als"; 

(2) in subsection (c), by inserting "in accord
ance with subsection (a)" in the second sentence 
after "shall evaluate the bids"; and 

(3) in subsection (d)-
(A) by striking out paragraph (1) and insert

ing in lieu thereof the following: 
"(1) An executive ageney shall evaluate com

petitive proposals in accordance with subsection 
(a) and may award a contract-

"( A) after discussions with the offerors, pro
vided that written or oral discussions have been 
conducted with all responsible offerors who sub
mit proposals within the competitive range; or · 

"(B) based on the proposals received and 
without discussions with the offerors (other 
than discussions conducted for the purpose of 
minor clarification), if, as required by section 
303A(b)(2)(B)(i), the solicitation included a 
statement that proposals are intended to be 
evaluated, and award made, without discus
sions, unless discussions are determined to be 
necessary."; 

(B) by striking out paragraphs (2) and (3) and 
by redesignating paragraph (4) as paragraph 
(2); and 

(C) in paragraph (2), as redesignated by sub
paragraph (B), by inserting "cost or" before 
"price" in the first sentence. 
SEC. 1062. SOLICITATION PROVISION REGARDING 

EVALUATION OF PURCHASE OP
TIONS. 

Section 303A of the Federal Property and Ad
ministrative Services Act of 1949 (41 U.S.C. 
253a), as amended by section 1061, is further 
amended by adding at the end the fallowing 
new subsection: 

"(e) An executive ageney, in issuing a solici
tation for a contract to be awarded using sealed 

bid procedures, may not include in such solicita
tion a clause providing for the evaluation of 
prices for options to purchase additional prop
erty or services under the contract unless the ex
ecutive ageney has determined that there is a 
reasonable likelihood that the options will be ex
ercised.". 
SEC. 1063. PROMPT NOTICE OF AWARD. 

(a) SEALED BID PROCEDURES.- Subsection (c) 
of section 303B of the Federal Property and Ad
ministrative Services Act of 1949 (41 U.S.C. 253b) 
is amended-

(1) in the last sentence, by striking out 
"transmitting written notice" and inserting in 
lieu thereof "transmitting, in writing or by elec
tronic means, notice"; and 

(2) by adding at the end the following: "With
in 3 days after the date of contract award, the 
executive ageney shall notify, in writing or by 
electronic means, each bidder not awarded the 
contract that the contract has been awarded.". 

(b) COMPETITIVE PROPOSALS PROCEDURES.
Paragraph (2) of subsection (d) of such section, 
as redesignated by section 1061(c)(3)(B), is 
amended in the second sentence-

(1) by striking out "transmitting written no
tice" and inserting in lieu thereof "transmit
ting , in writing or by electronic means, notice"; 
and 

(2) by striking out "shall promptly notify" 
and inserting in lieu thereof ", within 3 days 
after the date of contract award, shall notify, in 
writing or by electronic means,". 
SEC. 1064. POST-AWARD DEBRIEFINGS. 

Section 303B of the Federal Property and Ad
ministrative Services Act of 1949 (41 U.S.C. 253b) 
is amended-

(1) by redesignating subsections (e) and (f) as 
subsections (f) and (g), respectively; and 

(2) by inserting after subsection (d) the follow
ing new subsection (e): 

"(e)(l) When a contract is awarded by the 
head of an executive agency on the basis of 
competitive proposals, an unsuccessful offeror, 
upon written request received by the agency 
within 3 days after the date on which the un
successful offeror receives the notification of the 
contract award, shall be debriefed and fur
nished the basis for the selection decision and 
contract award. The executive agency shall de
brief the offeror within , to the maximum extent 
practicable, 5 days after receipt of the request 
by the executive agency . 

"(2) The debriefing shall include, at a mini
mum-

"( A) the executive ageney 's evaluation of the 
significant weak or deficient factors in the 
offeror's offer; 

"(B) the overall evaluated cost and technical 
rating of the offer of the contractor awarded the 
contract and the overall evaluated cost and 
technical rating of the off er of the debriefed 
offeror; 

"(C) the overall ranking of all offers; 
"(D) a summary of the rationale for the 

award; 
"(E) in the case of a proposal that includes a 

commercial item that is an end item under the 
contract, the make and model of the item being 
provided in accordance with the off er of the 
contractor awarded the contract; and 

"( F) reasonable responses to relevant ques
tions posed by the debriefed offeror as to wheth
er source selection procedures set for th in the 
solicitation, applicable regulations, and other 
applicable authorities were fallowed by the exec
utive ageney. 

"(3) The debriefing may not include point-by
point comparisons of the debriefed offeror's offer 
with other offers and may not disclose any in
formation that is exempt from disclosure under 
section 552(b) of title 5, United States Code. 

"(4) Each solicitation for competitive propos
als shall include a statement that information 

described in paragraph (2) may be disclosed in 
post-award debriefings. 

"(5) If, within one year after the date of the 
contract award and as a result of a successful 
procurement protest, the executive ageney seeks 
to fulfill the requirement under the protested 
contract either on the basis of a new solicitation 
of offers or on the basis of new best and final of
fers requested for that contract, the head of 
such executive ageney shall make available to 
all off er ors-

"(A) the information provided in debriefings 
under this subsection regarding the off er of the 
contractor awarded the contract; and 

"(B) the same information that would have 
been provided to the original offerors. 

"(6) The contracting officer shall include a 
summary of the debriefing in the contract file . ". 
SEC. 1065. PROTEST FILE. 

Section 303B of the Federal Property and Ad
ministrative Services Act of 1949 (41 U.S.C. 
253b), as amended by section 1064(1), is further 
amended by adding at the end the following: 

"(h) PROTEST FILE.-(1) If, in the case of a so
licitation for a contract issued by, or an award 
or proposed award of a contract by, the head of 
an executive ageney, a protest is filed pursuant 
to the procedures in subchapter V of chapter 35 
of title 31, United States Code, and an actual or 
prospective offeror so requests, a file of the pro
test shall be established by the procuring activ
ity and reasonable access shall be provided to 
actual or prospective off er ors. 

"(2) Information exempt from disclosure under 
section 552 of title 5, United States Code, may be 
redacted in a file established pursuant to para
graph (1) unless an applicable protective order 
provides otherwise. 

"(3) Regulations implementing this subsection 
shall be consistent with the regulations regard
ing the preparation and submission of an agen
CY 's protest file (the so-called 'rule 4 file') for 
protests to the General Services Board of Con
tract Appeals under section 111 of the Federal 
Property and Administrative Services Act of 1949 
(41 u.s.c. 759). ". 
SEC. 1066. AGENCY ACTIONS ON PROTESTS. 

Section 303B of the Federal Property and Ad
ministrative Services Act of 1949 (41 U.S.C. 
253b), as amended by section 1065, is further 
amended by adding at the end the fallowing 
new subsection: 

"(i) AGENCY ACTIONS ON PROTESTS.-!/, in 
connection with a protest, the head of an execu
tive agency determines that a solicitation, pro
posed award, or award does not comply with the 
requirements of law or regulation, the head of 
such executive ageney-

"(1) may take any action set out in subpara
graphs (A) through (F) of subsection (b)(l) of 
section 3554 of title 31, United States Code; and 

"(2) may pay costs described in paragraph (1) 
of section 3554(c) of such title within the limits 
referred to in paragraph (2) of such section.". 

Subpart C--Kinds of Contracts 
SEC. 1071. REPEAL OF AGENCY HEAD DETERMINA

TION REGARDING USE OF COST 
TYPE OR INCENTIVE CONTRACT. 

Section 304(b) of the Federal Property and Ad
ministrative Services Act of 1949 (41 U.S.C. 
254(b)) is amended by striking out the second 
sentence. 
SEC. 1072. MULTIYEAR CONTRACTING AUTHOR

ITY. 
Title III of the Federal Property and Adminis

trative Services Act of 1949 (41 U.S.C. 251 et seq.) 
is amended by inserting after section 304 the f al
lowing new section: 
"SEC. 304B. MULTIYEAR CONTRACTS. 

"(a) AUTHORITY.-An executive ageney may 
enter into a multiyear contract for the acquisi
tion of property or services if-

"(1) funds are available and obligated for 
such contract, for the full period of the contract 
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or for the first fiscal year in which the contract 
is in effect, and for the estimated costs associ
ated with any necessary termination of such 
contract; and 

"(2) the executive agency determines that-
"( A) the need for the property or services is 

reasonably firm and continuing over the period 
of the contract; and 

"(B) a multiyear contract will serve the best 
interests of the United States by encouraging 
full and open competition or promoting economy 
in administration, performance, and operation 
of the agency's programs. 

"(b) TERMINATION CLAUSE.-A multiyear con
tract entered into under the authority of this 
section shall include a clause that provides that 
the contract shall be terminated if funds are not 
made available for the continuation of such 
contract in any fiscal year covered by the con
tract. Amounts available for paying termination 
costs shall remain available for such purpose 
until the costs associated with termination of 
the contract are paid. 

"(c) CANCELLATION CEILING NOTICE.-Before 
any contract described in subsection (a) that 
contains a clause setting forth a cancellation 
ceiling in excess of $10,000,000 may be awarded, 
the executive agency shall give written notifica
tion of the proposed contract and of the pro
posed cancellation ceiling for that contract to 
the Congress, and such contract may not then 
be awarded until the end of a period of 30 days 
beginning on the date of such notification. 

"(d) MULTIYEAR CONTRACT DEFINED.-For the 
purposes of this section, a multiyear contract is 
a contract for the purchase of property or serv~ 
ices for more than one, but not more than five, 
program years. Such a contract may provide 
that performance under the contract during the 
second and subsequent years of the contract is 
contingent upon the appropriation of funds and 
(if it does so provide) may provide for a can
cellation payment to be made to the contractor 
if such appropriations are not made. 

"(e) RULE OF CONSTRUCTION.-Nothing in this 
section is intended to modify or affect any other 
provision of law that authorizes multiyear con
tracts.". 
SEC. 1073. SEVERABLE SERVICES CONTRACTS 

CROSSING FISCAL YEARS. 
Title III of the Federal Property and Adminis

trative Services Act of 1949 (41 U.S.C. 251 et 
seq.), as amended by section 1054, is further 
amended by inserting after section 303I the f al
lowing new section: 
"SEC. 303L. SEVERABLE SERVICES CONTRACTS 

FOR PERIODS CROSSING FISCAL 
YEARS. 

"(a) AUTHORITY.-The head of an executive 
agency may enter into a contract for procure
ment of severable services for a period that be
gins in one fiscal year and ends in the next fis
cal year if (without regard to any option to ex
tend the period of the contract) the contract pe
riod does not exceed one year. 

"(b) OBLIGATION OF FUNDS.-Funds made 
available for a fiscal year may be obligated for 
the total amount of a contract entered into 
under the authority of subsection (a).". 
SEC. 1074. ECONOMY ACT PURCHASES. 

(a) REGULATIONS REQUIRED.-The Federal Ac
quisition Regulation shall be revised to include 
regulations governing the exercise of the author
ity under section 1535 of title 31, United States 
Code, for Federal agencies to purchase goods 
and services under contracts entered into or ad
ministered by other agencies. 

(b) CONTENT OF REGULATIONS.-The regula
tions prescribed pursuant to subsection (a) 
shall-

(1) require that each purchase described in 
subsection (a) be approved in advance by a con
tracting officer of the ordering agency with au
thority to contract for the goods or services to be 

purchased or by another official in a position 
specifically designated by regulation to approve 
such purchase; 

(2) provide thqt such a purchase of goods or 
services may be made only if-

( A) the purchase is appropriately made under 
a contract that the agency filling the purchase 
order entered into, before the purchase order, in 
order to meet the requirements of such agency 
for the same or similar goods or services; 

(B) the agency filling the purchase order is 
better qualified to enter into or administer the 
contract for such goods or· services by reason of 
capabilities or expertise that is not available 
within the ordering agency; or 

(C) the agency or unit filling the order is spe
cifically authorized by law or regulations to 
purchase such goods or services on behalf of 
other agencies; 

(3) prohibit any such purchase under a con
tract or other agreement entered into or admin
istered by an agency not covered by the provi
sions of chapter 137 of title 10, United States 
Code, or title III of the Federal Property and 
Administrative Services Act of 1949 (41 U.S.C. 
251 et seq.) and not covered by the Federal Ac
quisition Regulation unless the purchase is ap
proved in advance by the senior procurement of
ficial responsible for purchasing by the ordering 
agency; and 

(4) prohibit any payment to the agency filling 
a purchase order of any fee that exceeds the ac
tual cost or, if the actual cost is not known, the 
estimated cost of entering into and administer
ing the contract or other agreement under 
which the order is filled. 

(c) MONITORING SYSTEM REQUIRED.-The Ad
ministrator for Federal Procurement Policy shall 
ensure that, not later than one year after the 
date of the enactment of this Act, systems for 
collecting and evaluating procurement data are 
capable of collecting and evaluating appropriate 
data on procurements conducted under the reg
ulations prescribed pursuant to subsection (a). 

(d) TERMINATION.-This section shall cease to 
be effective one year after the date on which 
final regulations prescribed pursuant to sub
section (a) take effect. 

PART III-ACQUISITIONS GENERALLY 
SEC. 1091. POLICY REGARDING CONSIDERATION 

OF CONTRACTOR PAST PERFORM
ANCE. 

(a) POLICY.-Section 2 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 401) is 
amended-

(]) by striking out "and" at the end of para
graph (12); 

(2) by striking out the period at the end of 
paragraph (13) and inserting in lieu thereof "; 
and"; and 

(3) by adding at the end the fallowing new 
paragraph: 

"(14) establishing policies and procedures that 
encourage the consideration of the off er ors' past 
performance in the selection of contractors.". 

(b) GUIDANCE REQUIRED.-(]) Congress makes 
the fallowing findings: 

(A) Past contract performance of an offeror is 
one of the relevant factors that a contracting of
ficial of an executive agency should consider in 
awarding a contract. 

(B) It is appropriate for a contracting official 
to consider past contract performance of an 
offeror as an indicator of the likelihood that the 
offeror will successfully perform a contract to be 
awarded by that official. 

(2) Section 6 of the Office of Federal Procure
ment Policy Act (41 U.S.C. 405) is amended by 
adding at the end the following : 

"(j)(l) The Administrator shall prescribe for 
executive agencies guidance regarding consider
ation of the past contract performance of 
offerors in awarding contracts. The guidance 
shall include-

"(A) standards for evaluating past perform
ance with respect to cost (when appropriate), 
schedule, compliance with technical or func
tional specifications, and other relevant per
! ormance factors that facilitate consistent and 
fair evaluation by all executive agencies; 

"(B) policies for the collection and mainte
nance of information on past contract perform
ance that, to the maximum extent practicable, 
facilitate automated collection, maintenance, 
and dissemination of information and provide 
for ease of collection, maintenance, and dissemi
nation of information by other methods, as nec
essary; 

"(C) policies for ensuring that-
"(i) off er ors are afforded an opportunity to 

submit relevant information on past contract 
performance, including performance under con
tracts entered into by the executive agency con
cerned, contracts entered into by other depart
ments and agencies of the Federal Government, 
contracts entered into by agencies of State and 
local governments, and contracts entered into by 
commercial customers; and 

"(ii) such information submitted by offerors is 
considered; and 

"(D) the period for which information on past 
performance of off er ors may be maintained and 
considered. 

"(2) In the case of an off er or with respect to 
which there is no information on past contract 
performance or with respect to which informa
tion on past contract performance is not avail
able, the offeror may not be evaluated favorably 
or unfavorably on the factor of past contract 
performance.". 
SEC. 1092. REPEAL OF REQUIREMENT FOR AN· 

NUAL REPORT ON COMPETITION. 
Section 23 of the Office of Federal Procure

ment Policy Act (41 U.S.C. 419) is repealed. 
SEC. 1093. DISCOURAGEMENT OF NONSTANDARD 

CONTRACT CLAUSES. 
The Office of Federal Procurement Policy Act 

(41 U.S.C. 401 et seq.) is amended by adding at 
the end the fallowing new section: 
"SEC. 29. NONSTANDARD CONTRACT CLAUSES. 

"The Federal Acquisition Regulatory Council 
shall promulgate regulations to discourage the 
use of a nonstandard contract clause on a repet
itive basis. The regulations shall include provi
sions that-

"(1) clearly define what types of contract 
clauses are to be treated as nonstandard 
clauses; and 

"(2) require prior approval for the use of a 
nonstandard clause on a repetitive basis by an 
official at a level of responsibility above the con
tracting officer.". 

Subtitle B-Truth in Negotiations 
PART I-ARMED SERVICES ACQUISITIONS 

SEC. 1201. STABILIZATION OF DOLLAR THRESH
OLD OF APPLICABILITY. 

(a) REPEAL OF REVERSION TO LOWER THRESH
OLD.-Paragraph (l)(A) of section 2306a(a) of 
title 10, United States Code, is amended-

(]) in clause (i), by striking out "and before 
January 1, 1996, "; and 

(2) in clause (ii), by striking out "or after De
cember 31, 1995, ". 

(b) ADJUSTMENTS FOR CHANGES IN DOLLAR 
VALUES.-Section 2306a(a) of such title is 
amended by adding at the end the fallowing 
new subparagraph: 

"(7) Effective on October 1 of each year that 
is divisible by 5, each amount set forth in para
graph (1) shall be adjusted to the amount that 
is equal to the fiscal year 1994 constant dollar 
value of the amount set forth. Any amount, as 
so adjusted, that is not evenly divisible by 
$50,000 shall be rounded to the nearest multiple 
of $50,000. In the case of an amount that is 
evenly divisible by $25,000 but not evenly divis
ible by $50,000, the amount shall be rounded to 
the next higher multiple of $50,000. ". 
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(c) REPEAL.-Paragraph (6) of section 2306a(a) 

of such title is amended-
(]) by striking out "(A)"; and 
(2) by striking out subparagraph (B). 

SEC. 1202. EXCEPTIONS TO COST OR PRICING 
DATA REQUIREMENTS. 

(a) EXCEPTIONS STATED.-Subsection (b) of 
section 2306a of title 10, United States Code, is 
amended to read as follows: 

"(b) EXCEPTIONS.-
"(]) IN GENERAL-Submission of cost or pric

ing data shall not be required under subsection 
(a) in the case of a contract, a subcontract, or 
modification of a contract or subcontract-

''( A) for which the price agreed upon is based 
on-

, '(i) adequate price competition; 
"(ii) established catalog or market prices of 

commercial items that are sold in substantial 
quantities to the general public; or 

"(iii) prices set by law or regulation ; or 
"(B) in an exceptional case when the head of 

the procuring activity, without delegation, de
termines that the requirements of this section 
may be waived and justifies in writing the rea
sons for such determination. 

" (2) MODIFICATIONS OF CONTRACTS AND SUB
CONTRACTS FOR COMMERCIAL ITEMS.-ln the case 
of a modification of a contract or subcontract 
for a commercial item that is not covered by the 
prohibition on the submission of cost or pricing 
data in paragraph (l)(A), submission of cost or 
pricing data shall not be required under sub
section (a) if-

''( A) the contract or subcontract being modi
fied is a contract or subcontract for which sub
mission of cost or pricing data may not be re
quired by reason of paragraph (1)( A); and 

"(B) the modification would not change the 
contract or subcontract , as the case may be, 
from a contract or subcontract for the acquisi
tion of a commercial item to a contract or sub
contract for the acquisition of an item other 
than a commercial item.". 

"(3) FAR STANDARDS.- The Federal Acquisi
tion Regulation shall provide clear standards 
for determining whether the exceptions provided 
in paragraph (l)(A) apply . In the case of the ex
ception provided in paragraph (l)(A)(i), the reg
ulations shall specify the criteria to be used to 
determine whether adequate price competition 
exists. In the case of the exception provided in 
paragraph (l)(A)(ii) , the regulations shall pro
vide that the exception applies to items that are 
sold in substantial quantities to the general 
public, without regard to the quantity of items 
that may be sold to the Federal Government. " . 

(b) CONFORMING AMENDMENT TO REF
ERENCE.-Subsection (a)(5) of such section is 
amended by striking out "subsection (b)(2)" and 
inserting in lieu thereof "subsection (b)(l)(B)". 
SEC. 1203. RESTRICTIONS ON ADDITIONAL AU-

THORITY TO REQUIRE COST OR 
PRICING DATA OR OTHER INFORMA
TION. 

Subsection (c) of section 2306a of title 10, 
United States Code, is amended to read as fol
lows: 

"(c) RESTRICTIONS ON ADDITIONAL AUTHORITY 
TO REQUIRE COST OR PRICING DATA OR OTHER 
INFORMATION.-

"(]) AUTHORITY TO REQUIRE COST OR PRICING 
DATA ON BELOW-THRESHOLD CONTRACTS.-(A) 
Subject to subparagraph (B) , when cost or pric
ing data are not required to be submitted by 
subsection (a) for a contract, subcontract, or 
modification of a contract or subcontract , such 
data may nevertheless be required to be submit
ted by the head of the procuring activity , but 
only if the head of the procuring activity deter
mines that such data are necessary for the eval
uation by the agency of the reasonableness of 
the price of the contract , subcontract , or modi
ficat ion of a contract or subcontract. In any 

case in which the head of the procuring activity 
requires such data to be submitted under this 
subsection, the head of the procuring activity 
shall justify in writing the reason for such re
quirement. 

"(B) The head of the procuring activity may 
not require certified cost or pricing data to be 
submitted under this paragraph for any con
tract or subcontract , or modification of a con
tract or subcontract, covered by the exceptions 
in subsection (b)(l)(A). 

"(C) The head of a procuring activity may not 
delegate functions under this paragraph. 

"(2) AUTHORITY TO REQUIRE INFORMATION 
OTHER THAN CERTIFIED COST OR PRICING DATA.
When certified cost or pricing data are not re
quired to be submitted under this section for a 
contract , subcontract, or modification of a con
tract or subcontract, the head of the procuring 
activity may require submission of data other 
than certified cost or pricing data to the extent 
necessary to determine the reasonableness of the 
price of the contract, subcontract, or modifica
tion of the contract or s-ubcontract. " . 
SEC. 12<>4. ADDITIONAL SPECIAL RULES FOR COM

MERCIAL ITEMS. 
Section 2306a of title 10, United States Code, is 

amended-
(]) by redesignating subsections (d), (e), (f), 

and (g) as subsections (e), (f), (g), and (i), re
spectively; and 

(2) by inserting after subsection (c) the follow
ing new subsection (d) : 

"(d) ADDITIONAL EXCEPTION PROVISIONS RE
GARDING COMMERCIAL ITEMS.-

"(1) PROCUREMENTS BASED ON ADEQUATE 
PRICE COMPETITION.-To the maximum extent 
practicable, the head of an agency shall con
duct procurements of commercial items on a 
competitive basis. In any procurement of a com
mercial item conducted on a competitive basis 
and based upon adequate price competition, the 
head of the agency conducting the procurement 
shall not require cost or pricing data to be sub
mitted under subsection (a) for the contract, 
subcontract, or modification of the contract or 
subcontract under the procurement. If addi
tional information is necessary to determine the 
reasonableness of the price of the contract, sub
contract, or modification, the head of the agen
cy shall, to the maximum extent practicable, ob
tain the additional information from sources 
other than the offeror. 

"(2) PROCUREMENTS NOT BASED ON ADEQUATE 
PRICE COMPETITION.-(A)(i) In any case in 
which it is not practicable to conduct a procure
ment of a commercial item covered by subsection 
(a) on a competitive basis, and the procurement 
is not covered by an exception in subsection (b) , 
the contracting officer shall seek to obtain from 
the offeror or contractor information described 
in clause (ii). When such information is not 
available from that source, the contracting of fi
cer shall seek to obtain such information from 
another source or sources. 

" (ii) The information ref erred in clause (i) is 
information on prices at which the same item or 
similar items have been sold in the commercial 
market that is adequate for evaluating, through 
price analysis, the reasonableness of the price of 
the contract , subcontract, or modification of the 
contract or subcontract under the procurement . 

"(B) The contracting officer shall exempt a 
contract, subcontract, or modification of a con
tract or subcontract under the procurement from 
the requirements of subsection (a) if the con
tracting officer obtains the information de
scribed in subparagraph (A)(ii) in accordance 
with standards and procedures set for th in the 
Federal Acquisition Regulation. 

"(C) A contracting officer may require submis
sion of cost or pricing data under subsection (a) 
only if the con tracting officer makes a written 
determination that the agency is unable to ob-

tain the information described in subparagraph 
(A)(ii) . 

"(3) AUTHORITY TO AUDIT.- (A) In accordance 
with procedures prescribed in the Federal Ac
quisition Regulation, the head of an agency is 
authorized to examine all information provided 
by an offeror, contractor, or subcontractor pur
suant to paragraph (2)( A) and all books and 
records of such offeror, contractor, or sub
contractor that directly relate to such inf orma
tion in order to determine whether the agency is 
receiving accurate information required under 
this subsection. 

"(B) The right under subparagraph (A) shall 
expire 2 years after the date of award of the 
contract, or 2 years after the date of the modi
fication of the contract, with respect to which 
the information was provided. 

"(4) LIMITATIONS ON REQUESTS FOR DATA.
The Federal Acquisition Regulation shall in
clude reasonable limitations on requests under 
this section for sales data relating to commercial 
items. 

"(5) FORM OF INFORMATJON.-In requesting 
information from an of fer or under this sub
section, a contracting officer shall, to the maxi
mum extent practicable, limit the scope of the 
request to include only information that is in 
the form regularly maintained by the offeror in 
commercial operations. 

"(6) CONFIDENTIALITY.- Any information re
ceived under this subsection that is exempt from 
disclosure under section 552(b) of title 5 shall 
not be disclosed by the Federal Government.". 
SEC. 1205. RIGHT OF UNITED STATES TO EXAM-

INE CONTRACTOR RECORDS. 
Section 2306a of title 10, United States Code, is 

amended by striking out subsection (g), as redes
ignated by section 1204(1), and inserting in lieu 
thereof the fallowing: 

"(g) RIGHT OF UNITED STATES TO EXAMINE 
CONTRACTOR RECORDS.-For the purpose of 
evaluating the accuracy, completeness, and cur
rency of cost or pricing data required to be sub
mitted by this section, the head of an agency 
shall have the authority provided by section 
2313(a)(2) of this title.". 
SEC. 1206. REQUIRED REGULATIONS. 

Section 2306a of title 10, United States Code, 
as amended by sections 1204 and 1205, is further 
amended by inserting after subsection (g) the 
fallowing new subsection: 

"(h) REQUIRED REGULATJONS.- The Federal 
Acquisition Regulation shall contain provisions 
concerning the types of information that 
offerors must submit for a contracting officer to 
consider in determining whether the price of a 
procurement to the Government is fair and rea
sonable when certified cost or pricing data are 
not required to be submitted under this section 
because the price of the procurement to the 
United States is not expected to exceed the ap
plicable threshold amount set for th in sub
section (a) (as adjusted pursuant to paragraph 
(7) of such subsection) . Such information, at a 
minimum, shall include appropriate information 
on the prices at which the same item or similar 
items have previously been sold that is adequate 
for evaluating the reasonableness of the price of 
the proposed contract or subcontract for the 
procurement.". 
SEC. 1207. CONSISTENCY OF TIME REFERENCES. 

Section 2306a of title 10, United States Code, 
as amended by section 1204(1) , is further amend
ed in subparagraphs (A)(ii) and (B)(ii) of sub
section (e)(4) , by inserting "or, if applicable 
consistent with paragraph (l)(B), another date 
agreed upon between the parties," after "(or 
price of the modification)". 
SEC. 1208. EXCEPTION FOR TRANSFERS BE'IWEEN 

DIVISIONS, SUBSIDlARIES, AND AF
FILIATES. 

Subsection (i) of section 2306a of title 10, 
United States Code, as redesignated by section 
1204(1), i s amended to read as follows: 
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"(i) DEFINITIONS.-In this section: 
"(1) COST OR PRICING DATA.-The term 'cost or 

pricing data' means all facts that, as of the date 
of agreement on the price of a contract (or the 
price of a contract modification), or, if applica
ble consistent with subsection (e)(l)(B), another 
date agreed upon between the parties, a prudent 
buyer or seller would reasonably expect to affect 
price negotiations significantly. Such term does 
not include information that is judgmental, but 
does include the factual information from which 
a judgment was derived. 

"(2) SUBCONTRACT.-The term 'subcontract' 
includes a transfer of commercial items between 
divisions, subsidiaries, or affiliates of a contrac
tor or a subcontractor. 

"(3) COMMERCIAL ITEM.-The term 'commer
cial item' has the meaning provided such term in 
section 4(12) of the Office of Federal Procure
ment Policy Act.". 
SEC. 1209. COVERAGE OF COAST GUARD AND 

NASA FOR INTEREST AND PAYMENTS 
ON CERTAIN OVERPAYMENTS. 

Paragraph (1) of subsection (f) of section 
2306a of title 10, United States Code. as redesig
nated by section 1204(1), is amended by striking 
out "with the Department of Defense" in the 
matter preceding subparagraph (A). 
SEC. 1210. REPEAL OF SUPERSEDED PROVISION. 

Subsections (b) and (c) of section 803 of Public 
Law 101-510 (10 U.S.C . 2306a note) are repealed. 
PART II-CIVILIAN AGENCY ACQUISITIONS 
SEC. 1251. REVISION OF CIVILIAN AGENCY PROVI-

SIONS TO ENSURE UNIFORM TREAT
MENT OF COST OR PRICING DATA. 

(a) REVISION.-Title III Of the Federal Prop
erty and Administrative Services Act of 1949 is 
amended-

(]) in section 304 (41 U.S.C. 254), by striking 
out subsection (d); and 

(2) by inserting before section 304B, as added 
by section 1072, the following new section: 
"SEC. 304A. COST OR PRICING DATA: TRUTH IN 

NEGOTIATIONS. 
"(a) REQUIRED COST OR PRICING DATA A.VD 

CERTIFICATION.-(]) The head of an executive 
agency shall require of[erors, contractors. and 
subcontractors to make cost or pricing data 
available as follows: 

"(A) An offeror for a prime contract under 
this title to be entered into using procedures 
other than sealed-bid procedures shall be re
quired to submit cost or pricing data before the 
award of a contract if-

"(i) in the case of a prime contract entered 
into after the date of the enactment of the Fed
eral Acquisition Streamlining Act of 1994, the 
price of the contract to the United States is ex
pected to exceed $500 ,000: and 

" (ii) in the case of a prime contract entered 
into on or before the date of the enactment of 
the Federal Acquisition Streamlining Act of 
1994, the price of the contract to the United 
States is expected to exceed $100 ,000 . 

" (B) The contractor for a prime contract 
under this title shall be required to submit cost 
or pricing data before the pricing of a change or 
modification to the contract if-

"(i) in the case of a change or modification 
made to a prime contract referred to in subpara
graph ( A)(i). the price adjustment is expected to 
exceed $500 ,000; 

"(ii) in the case of a change or modification 
made to a prime contract that was entered into 
on or before the date of the enactment of the 
Federal Acquisition Streamlining Act of 1994 , 
and that has been modified pursuant to para
graph (6) , the price adjustment is expected to ex-
ceed $500.000; and · 

''(ii i) in the case of a change or modification 
not covered by clause (i) or (ii), the price adjust
men t is expected to exceed $100.000 . 

"(C) An offeror for a subcontract (at any tier) 
of a contract under this title sha ll be required to 

submit cost or pricing data before the award of 
the subcontract if the prime contractor and each 
higher-tier subcontractor have been required to 
make available cost or pricing data under this 
section and-

"(i) in the case of a subcontract under a prime 
contract ref erred to in subparagraph ( A)(i), the 
price of the subcontract is expected to exceed 
$500 ,000; 

"(ii) in the case of a subcontract entered into 
under a prime contract that was entered into on 
or before the date of the enactment of the Fed
eral Acquisition Streamlining Act of 1994, and 
that has been modified pursuant to paragraph 
(6), the price of the subcontract is expected to 
exceed $500,000; and 

"(iii) in the case of a subcontract not covered 
by clause (i) or (ii), the price of the subcontract 
is expected to exceed $100,000. 

"(DJ The subcontractor for a subcontract cov
ered by subparagraph (C) shall be required to 
submit cost or pricing data before the pricing of 
a change or modification to the subcontract if-

"(i) in the case of a change or modification to 
a subcontract referred to in subparagraph (C)(i) 
or (C)(ii), the price adjustment is expected to ex
ceed $500,000; and 

"(ii) in the case of a change or modification to 
a subcontract referred to in subparagraph 
(C)(iii), the price adjustment is expected to ex
ceed $100,000. 

"(2) A person required. as an offeror. contrac
tor, or subcontractor, to submit cost or pricing 
data under paragraph (1) (or required by the 
head of the procuring activity concerned to sub
mit such data under subsection (c)) shall be re
quired to certify that, to the best of the person's 
knowledge and belief, the cost or pricing data 
submitted are accurate, complete, and current. 

"(3) Cost or pricing data required to be sub
mitted under paragraph (1) (or under subsection 
(c)), and a certification required to be submitted 
under paragraph (2), shall be submitted-

"( A) in the case of a submission by a prime 
contractor (or an offeror for a prime contract), 
to the contracting officer for the contract (or to 
a designated representative of the contracting 
officer); or 

"(BJ in the case of a submission by a sub
contractor (or an offeror for a subcontract), to 
the prime contractor . 

"(4) Except as provided under subsection (b). 
this section applies to contracts entered into by 
the head of an executive agency on behalf of a 
foreign government. 

''(5) For purposes of paragraph (l)(C). a con
tractor or subcontractor granted a waiver under 
subsection (b)(l)(B) shall be considered as hav
ing been required to make available cost or pric
ing data under this section. 

"(6) Upon the request of a contractor that was 
required to submit cost or pricing data under 
paragraph (1) in connection with a prime con
tract entered into on or before the date of the 
enactment of the Federal Acquisition Streamlin
ing Act of 1994. the head of the executive agency 
that entered into such contract shall modify the 
contract to rej7.ect subparagraphs ( B)(ii) and 
(C)(ii) of paragraph (1). All such modifications 
shall be made without requiring consideration. 

"(7) Effective on October 1 of each year that 
is divisible by 5, each amount set forth in para
graph (1) shall be adjusted to the amount that 
is equal to the fiscal year 1994 constant dollar 
value of the amount set forth. Any amount, as 
so adjusted, that is not evenly divisible by 
$50,000 shall be rounded to the nearest multiple 
of $50,000 . In the case of an amount that is 
evenly divisible by $25.000 but not evenly divis
ible by $50.000, the amount shall be rounded to 
the next higher multiple of $50.000. 

''(b) EXCEPTIO.VS.-
"(1) I.v GENERAL.-Submission of cost or pric

ing data shall not be required under subsection 

(a) in the case of a contract, a subcontract, or 
a modification of a contract or subcontract-

"( A) for which the price agreed upon is based 
on-

" ( i) adequate price competition; 
"(ii) established catalog or market prices of 

commercial items that are sold in substantial 
quantities to the general public; or 

"(iii) prices set by law or regulation: or 
"(B) in an exceptional case when the head of 

the procuring activity, without delegation, de
termines that the requirements of this section 
may be waived and justifies in writing the rea
sons for such determination. 

"(2) MODIFICATIONS OF CONTRACTS AND SUB
CONTRACTS FOR COMMERCIAL ITEMS.-ln the case 
of a modification of a contract or subcontract 
for a commercial item that is not covered by the 
prohibition on the submission of cost or pricing 
data in paragraph (1)( A), submission of cost or 
pricing data shall not be required under sub
section (a) if-

"( A) the contract or subcontract being modi
fied is a contract or subcontract for which sub
mission of cost or pricing data may not be re
quired by reason of paragraph (1)( A); and 

"(B) the modification would not change the 
contract or subcontract, as the case may be, 
from a contract or subcontract for the acquisi
tion of a commercial item to ci contract or sub
contract for the acqu·isition of an item other 
than a commercial item. 

"(3) FAR ST.4.VDARDS.-The Federal Acquisi
tion Regulation shall provide clear standards 
for determining whether the exceptions provided 
in paragraph (l)(A) apply. In the case of the ex
ception provided in paragraph (1)( A)(i), the reg
ulations shall specify the criteria to be used to 
determine whether adequate price competition 
exists . In the case of the exception provided in 
paragraph ( 1)( A)( ii), the regulations shall pro
vide that the exception applies to items that are 
sold in substantial quantities to the general 
public, without regard to the quantity of items 
that may be sold to the Federal Government . 

"(c) RESTRICTIO.VS O.V ADDITIONAL AUTHORITY 
TO REQUIRE COST OR PRICING DATA OR OTHER 
/.VFORMATIO.V.-

"( 1) A UTHORITY TO REQUIRE COST OR PRICI.VG 
DATA O.V BELOW-THRESHOLD CO.VTRACTS.-(A) 
Subject to subparagraph (BJ. when cost or pric
ing data are not required to be submitted by 
subsection (a) for a contract, subcontract. or 
modification of a contract or subcontract . such 
data may nevertheless be required to be submit
ted by the head of the procuring activity. but 
only if the head of the procuring actiuity deter
mines that s·uch data are necessary for the eval
uation by the agency of the reasonableness of 
the price of the contract. subcontract. or modi
fication of a contract or subcontract. In any 
case in which the head of the procuring activity 
reqilires such data to be submitted under this 
subsection. the head of the procuring activity 
shall justify in writing the reason for such re
quirement. 

"(B) The head of the procuring activity may 
not require certified cost or pricing data to be 
submitted under this paragraph for any con
tract or subcontract. or modification of a con
tract or subcontract. cot'ered by the exceptions 
in subsection (b)(l)(A). 

"(C) The head of a procuring activity may not 
delegate the functions under this paragraph . 

"(2) AUTHORITY TO REQL,'IRE I.VFOR.HATIO.'i 
OTHER THA.V CERTIFIED COST OR PRICI.\'G DATA.
When certified cost or pricing data are not re
quired to be submitted under this section for a 
contract. subcontract. or modification of a con
tract or subcontract. the head of the procuring 
activity may require submission of data other 
than certified cost or pricing data to the e.rtt:'n t 
necessary to determine the reasonableness of the 
price of the contract. subcontract . or modifica
tion of the contract or subcontract. 
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"(d) ADDITIONAL EXCEPTION PROVISIONS RE

GARDING COMMERCIAL ITEMS.-
"(]) PROCUREMENTS BASED ON ADEQUATE 

PRICE COMPETITION.-To the maximum extent 
practicable, the head of an executive agency 
shall conduct procurements of commercial items 
on a competitive basis. In any procurement of a 
commercial item conducted on a competitive 
basis and based upon adequate price competi
tion, the head of the executive agency conduct
ing the procurement shall not require cost or 
pricing data to be submitted under subsection 
(a) for the contract, subcontract, or modifica
tion of the contract or subcontract under the 
procurement. If additional information is nec
essary to determine the reasonableness of the 
price of the contract, subcontract, or modifica
tion of the contract or subcontract, the head of 
the executive agency shall, to the maximum ex
tent practicable, obtain the additional informa
tion from sources other than the offeror. 

"(2) PROCUREMENTS NOT BASED ON ADEQUATE 
PRICE COMPETITION.-( A)(i) In any case in 
which it is not practicable to conduct a procure
ment of a commercial item covered by subsection 
(a) on a competitive basis, and the procurement 
is not covered by an exception in subsection (b), 
the contracting officer shall seek to obtain from 
the off er or or contractor information described 
in clause (ii). When such information is not 
available from that source, the contracting offi
cer shall seek to obtain such information from 
another source or sources. 

''(ii) The information ref erred in clause (i) is 
information on prices at which the same item or 
similar items have been sold in the commercial 
market that is adequate for evaluating , through 
price analysis, the reasonableness of the price of 
the contract, subcontract, or modification of the 
contract or subcontract under the procurement. 

"(B) The contracting officer shall exempt a 
contract, subcontract, or modification of a con
tract or subcontract under the procurement from 
the requirements of subsection (a) if the con
tracting officer obtains the information de
scribed in subparagraph (A)( ii) in accordance 
with standards and procedures set for th in the 
Federal Acquisition Regulation. 

"(C) A contracting officer may require submis
sion of cost or pricing data under subsection (a) 
only if the contracting officer makes a written 
determination that the agency is unable to ob
tain the information described in subparagraph 
( A)(ii). 

"(3) AUTHORITY TO AUDIT.-( A) In accordance 
with procedures prescribed in the Federal · Ac
quisition Regulation, the head of an executive 
agency is authorized to examine all information 
provided by an offeror, contractor, or sub
contractor pursuant to paragraph (2)( A) and all 
books and records of such offeror, contractor, or 
subcontractor that directly relate to such inf or
mation in order to determine whether the agen
cy is receiving accurate information required 
under this section. 

"(B) The right under subparagraph (A) shall 
expire 2 years after the date of award of the 
contract, or 2 years after the date of the modi
fication of the contract. with respect to which 
the information was provided. 

"(4) L!MITATIO.VS O.V REQUESTS FOR DATA.
The Federal Acquisition Regulation shall in
clude reasonable limitations on requests under 
this subsection for sales data relating to com
mercial items. 

"(5) FORM OF INFORMATION.-ln requesting 
information from an offeror under this sub
section, a contracting officer shall, to the maxi
mum extent practicable, limit the scope of the 
request to include only information that is in 
the form regularly maintained by the offeror in 
commercial operations. 

"(6) CONFIDENTIALITY.-Any information re
ceived under this subsection that is exempt from 

disclosure under section 552(b) of title S shall 
not be disclosed by the Federal Government. 

"(e) PRICE REDUCTIONS FOR DEFECTIVE COST 
OR PRICING DATA.-(l)(A) A prime contract (or 
change or modification to a prime contract) 
under which a certificate under subsection 
(a)(2) is required shall contain a provision that 
the price of the contract to the United States, 
including profit or fee, shall be adjusted to ex
clude any significant amount by which it may 
be determined by the head of the executive 
agency that such price was increased because 
the contractor (or any subcontractor required to 
make available such a certificate) submitted de
fective cost or pricing data. 

"(B) For the purposes of this section, defective 
cost or pricing data are cost or pricing data 
which, as of the date of agreement on the price 
of the contract (or another date agreed upon be
tween the parties), were inaccurate, incomplete, 
or noncurrent. If for purposes of the preceding 
sentence the parties agree upon a date other 
than the date of agreement on the price of the 
contract, the date agreed upon by the parties 
shall be as close to the date of agreement on the 
price of the contract as is practicable. 

"(2) In determining for purposes of a contract 
price adjustment under a contract provision re
quired by paragraph (1) whether, and to what 
extent, a contract price was increased because 
the contractor (or a subcontractor) submitted 
defective cost or pricing data, it shall be a de
fense that the United States did not rely on the 
defective data submitted by the contractor or 
subcontractor. 

"(3) It is not a defense to an adjustment of the 
price of a contract under a contract provision 
required by paragraph (1) that-

"( A) the price of the contract would not have 
been modified even if accurate, complete, and 
current cost or pricing data had been submitted 
by the contractor or subcontractor because the 
contractor or subcontractor-

"(i) was the Sole SOUTCe Of the property OT 
services procured; or 

"(ii) otherwise was in a superior bargaining 
position with respect to the property or services 
procured; 

"(B) the contracting officer should have 
known that the cost or pricing data in issue 
were defective even though the contractor or 
subcontractor took no affirmative action to 
bring the character of the data to the attention 
of the contracting officer: 

"(CJ the contract was based on an agreement 
between the contractor and the United States 
about the total cost of the contract and there 
was no agreement about the cost of each item 
procured under such contract; or 

"(D) the prime contractor or subcontractor did 
not submit a certification of cost or pricing data 
relating to the contract as required under sub
section (a)(2) . 

"(4)( A) A contractor shall be allowed to offset 
an amount against the amount of a contract 
price adjustment under a contract provision re
quired by paragraph (1) if-

"(i) the contractor certifies to the contracting 
officer (or to a designated representative of the 
contracting officer) that, to the best of the con
tractor 's knowledge and belief, the contractor is 
entitled to the offset; and 

"(ii) the contractor proves that the cost or 
pricing data were available before the date of 
agreement on the price of the contract (or price 
of the modification), or, if applicable consistent 
with paragraph (l)(B), another date agreed 
upon between the parties , and that the data 
were not submitted as specified in subsection 
(a)(3) before such date. 

"(B) A contractor shall not be allowed to off
set an amount otherwise authorized to be offset 
under subparagraph (A) if-

"(i) the certification under subsection (a)(2) 
with respect to the cost or pricing data involved 
was known to be false when signed ; or 

"(ii) the United States proves that, had the 
cost or pricing data ref erred to in subparagraph 
( A)(ii) been submitted to the United States be
fore the date of agreement on the price of the 
contract (or price of the modification) or, if ap
plicable under paragraph (l)(B) , another date 
agreed upon between the parties, the submission 
of such cost or pricing data would not have re
sulted in an increase in that price in the amount 
to be offset. 

"(f) INTEREST AND PENALTIES FOR CERTAIN 
OVERPAYMENTS.-(1) If the United States makes 
an overpayment to a contractor under a con
tract with an executive agency subject to this 
section and the overpayment was due to the 
submission by the contractor of defective cost or 
pricing data, the contractor shall be liable to the 
United States-

"( A) for interest on the amount of such over
payment, to be computed-

"(i) for the period beginning on the date the 
overpayment was made to the contractor and 
ending on the date the contractor repays the 
amount of such overpayment to the United 
States; and 

"(ii) at the current rate prescribed by the Sec
retary of the Treasury under section 6621 of the 
Internal Revenue Code of 1986; and 

"(B) if the submission of such defective data 
was a knowing submission , for an additional 
amount equal to the amount of the overpay
ment. 

"(2) Any liability under this subsection of a 
contractor that submits cost or pricing data but 
refuses to submit the certification required by 
subsection (a)(2) with respect to the cost or pric
ing data shall not be affected by the refusal to 
submit such certification. 

"(g) RIGHT OF UNITED STATES TO EXAMINE 
CONTRACTOR RECORDS.-For the purpose Of 
evaluating the accuracy, completeness, and cur
rency of cost or pricing data required to be sub
mitted by this section, an executive agency shall 
have the authority provided by section 
304C(a)(2). 

"(h) REQUIRED REGULATIONS.-The Federal 
Acquisition Regulation shall include regulations 
concerning the types of information that 
offerors must submit for a contracting officer to 
consider in determining whether the price of a 
procurement to the Government is fair and rea
sonable when certified cost or pricing data are 
not required to be submitted under this section 
because the price of the procurement to the 
United States is not expected to exceed the ap
plicable threshold amount set forth in sub
section (a) (as adjusted pursuant to paragraph 
(7) of such subsection). Such information, at a 
minimum, shall include appropriate information 
on the prices at which the same item or similar 
items have previously been sold that is adequate 
for evaluating the reasonableness of the price of 
a proposed contract or subcontract for the pro
curement. 

"(i) DEF!NITIONS.-ln this section : 
"(I) COST OR PRICING DATA.-The term 'cost OT 

pricing data' means all facts that, as of the date 
of agreement on the price of a contract (or the 
price of a contract modification) or. if applicable 
consistent with subsection (e)(l)(B), another 
date agreed upon between the parties. a prudent 
buyer or seller would reasonably expect to affect 
price negotiations significantly . Such term does 
not include information that is judgmental , but 
does include the factual information from which 
a judgment was derived. 

"(2) SUBCONTRACT.-The term 'subcontract' 
includes a transfer of commercial items between 
divisions , subsidiaries. or affiliates of a contrac
tor or a subcontractor. 

"(3) COMMERCIAL !TEM.-The term ·commer
cial item · has the meaning provided such term 
by section 4(12) of the Office of Federal Procure
ment Policy Act. ". 



August 21, 1994 CONGRESSIONAL RECORD-HOUSE 23499 
(b) APPLICABILITY.-Subsection (a) of section 

304A of the Office of Federal Procurement Pol
icy Act, as added by subsection (a), shall apply 
according to the provisions thereof on and after 
the date of the enactment of this Act, notwith
standing section 10001(b). 
SEC. 1252. REPEAL OF OBSOLETE PROVISION. 

Section 303E of the Federal Property and Ad
ministrative Services Act of 1949 (41 U.S.C. 253e) 
is repealed . 

Subtitle C-Research and Development 
SEC. 1301. RESEARCH PROJECTS. 

(a) GENERAL AUTHORITY.-Section 2358 of title 
10, United States Code, is amended to read as 
follows: 
"§2358. Research and development project• 

"(a) AUTHORITY.-The Secretary of Defense or 
the Secretary of a military department may en
gage in basic research, applied research , ad
vanced research, and development projects 
that-

"(1) are necessary to the responsibilities of 
such Secretary's department in the field of re
search and development; ·and 

"(2) either-
" ( A) relate to weapon systems and other mili

tary needs; or 
"(B) are of potential interest to the Depart

ment of Defense. 
"(b) AUTHORIZED MEANS.-The Secretary of 

Defense or the Secretary of a military depart
ment may perform research and development 
projects-

"(]) by contract, cooperative agreement, or 
grant, in accordance with chapter 63 of title 31; 

"(2) through one or more military depart
ments; 

" (3) by using employees and consultants of 
the Department of Defense; or 

" (4) by mutual agreement with the head of 
any other department or agency of the Federal 
Government . 

"(c) REQUIREMENT OF POTENTIAL DEPART
ME.VT OF DEFE.VSE l.VTEREST.-Funds appro
priated to the Department of Defense or to a 
military department may not be used to finance 
any research project or study unless the project 
or study is, in the opinion of the Secretary of 
Defense or the Secretary of that military depart
ment, respectively, of potential interest to the 
Department of Defense or to such military de
partment, respectively. 

"(d) ADDITIONAL PROV!S!O.VS APPLICABLE TO 
COOPERATIVE AGREEMENTS.- Additional au
thorities , conditions, and requirements relating 
to certain cooperative agreements authorized by 
this section are provided in section 2371 of this 
title.". 

(b) TRANSACTIO.VS OTHER THAN COSTRACTS 
A.VD GRA.VTS.-Section 2371 of such title is 
amended to read as follows: 
"§2371. Research project•: tran•actions other 

than contracts and grants 
"(a) ADD/TIO.VAL FORMS OF TRANSACTIONS 

AUTHORIZED.-The Secretary of Defense and the 
Secretary of each military department may enter 
into transactions (other than contracts, cooper
ative agreements , and grants) under the author
ity of this subsection in carrying out basic, ap
plied, and advanced research projects . The au
thority under this subsection is in addition to 
the authority provided in section 2358 of this 
title to use contracts , cooperative agreements, 
and grants in carrying out such projects. 

"(b) EXERCISE OF AUTHORITY BY SECRETARY 
OF DEFE.VSE.-ln any exercise of the authority 
in subsection (a), the Secretary of Defense shall 
act through the Advanced Research Projects 
Agency or any other element of the Department 
of Defense that the Secretary may designate. 

"(c) ADV.4.VCE PA Y.WE.VTS.-The authority pro
v ided under subsection (a) may be exercised 
without regard to section 3324 of title 31 . 

"(d) RECOVERY OF FUNDS.-(1) A cooperative 
agreement for performance of basic, applied, or 
advanced research authorized by section 2358 of 
this title and a transaction authorized by sub
section (a) may include a clause that requires a 
person or other entity to make payments to the 
Department of Defense or any other department 
or agency of the Federal Government as a con
dition for receiving support under the agreement 
or other transaction. 

"(2) The amount of any payment received by 
the Federal Government pursuant to a require
ment imposed under paragraph (1) may be 'cred
ited, to the extent authorized by the Secretary of 
Defense, to the appropriate account established 
under subsection (f). Amounts so credited shall 
be merged with other funds in the account and 
shall be available for the same purposes and the 
same period for which other funds in such ac
count are available. 

"(e) CONDITIONS.-The Secretary Of Defense 
shall ensure that-

"(1) to the maximum extent practicable, no co
operative agreement containing a clause under 
subsection (d) and no transaction entered into 
under subsection (a) provides for research that 
duplicates research being conducted under exist
ing programs carried out by the Department of 
Defense: 

"(2) to the extent that the Secretary deter
mines practicable, the funds provided by the 
Government under a cooperative agreement con
taining a clause under subsection (d) or a trans
action authorized by subsection (a) do not ex
ceed the total amount provided by other parties 
to the cooperative agreement or other trans
action; and 

"(3) a cooperative agreement containing a 
clause under subsection (d) or a transaction au
thorized under subsection (a) is used for a re
search project only when the use of a standard 
contract, grant, or cooperative agreement for 
such project is not feasible or appropriate. 

"(f) SUPPORT ACCOU.VTS.-There is hereby es
tablished on the books of the Treasury separate 
accounts for each of the military departments 
and the Advanced Research Projects Agency for 
support of research projects and development 
projects provided for in cooperative agreements 
containing a clause under subsection (d) and re
search projects provided for in transactions en
tered into under subsection (a) . Funds in those 
accounts shall be available for the payment of 
such support. 

" (g) REGULATIO.VS.-The Secretary of Defense 
shall prescribe regulations to carry out this sec
tion. 

"(h) ANNUAL REPORT.-Not later than 60 days 
after the end of each fiscal year, the Secretary 
of Defense shall submit to the Committees on 
Armed Services of the Senate and House of Rep
resentatives a report on all cooperative agree
ments entered into under section 2358 of this 
title during such fiscal year that contain a 
clause authorized by subsection (d) and on all 
transactions entered into under subsection (a) 
during such fiscal year. The report shall con
tain, with respect to each such cooperative 
agreement and transaction , the following : 

" (]) A general description of the cooperative 
agreement or other transaction (as the case may 
be), including the technologies for which re
search is provided for under such agreement or 
transaction. 

" (2) The potential military and , if any, com
mercial utility of such technologies. 

"(3) The reasons for not using a contract or 
grant to provide support for such research . 

" (4) The amount of the payments, if any, that 
were received by the Federal Government during 
the fiscal year cover ed by the report pursuant to 
a clause included in such cooperative agreement 
or other transaction pursuant to subsection (d). 

"(5) The amount of the payments reported 
under paragraph (4), if any, that were credited 

to each account established under subsection 
(f). 

"(i) COOPERATIVE RESEARCH AND DEVELOP
MENT AGREEMENTS UNDER STEVENSON-WYDLER 
TECHNOLOGY INNOVATION ACT OF 1980.-The 
Secretary of Defense , in carrying out research 
projects through the Advanced Research 
Projects Agency , and the Secretary of each mili
tary department, in carrying out research 
projects, may permit the director of any feder
ally funded research and development center to 
enter into cooperative research and development 
agreements with any person, any agency or in
strumentality of the United States , any unit of 
State or local government, and any other entity 
under the authority granted by section 12 of the 
Stevenson- Wydler Technology Innovation Act of 
1980 (15 U.S.C. 3710a). Technology may be 
transferred to a non-Federal party to such an 
agreement consistent with the provisions of sec
tions 11 and 12 of such Act (15 U.S.C. 3710, 
3710a) . ". 

(C) CLERICAL AMENDMENTS.-The table of sec
tions at the beginning of chapter 139 of such 
title is amended-

(]) by striking out the item relating to section 
2358 and inserting in lieu thereof the .following: 
" 2358. Research and development projects."; 

and 
(2) by striking out the item relating to section 

2371 and inserting in lieu thereof the following: 
"2371 . Research projects: transactions other 

than contracts and grants.". 
Subtitle D-Procurement Protest. 

PART I-PROTESTS TO THE 
COMPTROLLER GENERAL 

SEC. 1401. PROTEST DEFINED. 
(a) I.v GE.VERAL.-Paragraph (1) of section 

3551 of title 31, United States Code, is amended 
to read as follows: 

"(1) The term 'protest' means a written objec
tion by an interested party to any of the follow
ing: 

"(A) A solicitation or other request by a Fed
eral agency for offers for a contract for the pro
curement of property or services. 

"(BJ The cancellation of such a solicitation or 
other request . 

" (C) An award or proposed award of such a 
contract . 

"(DJ A termination or cancellation of an 
award of such a contract, if the written objec
tion contains an allegation that the termination 
or cancellation is based in whole or in part on 
improprieties concerning the award of the con
tract." . 

(b) TECHNICAL A.WENDME.VTS.-Section 3551 of 
such title is further amended

(1) in paragraph (2)-
( A) by inserting " The term" after "(2)"; and 
(B) by striking out "; and" and inserting in 

lieu thereof a period ; and 
(2) in paragraph (3), by inserting " The term" 

after "(3) ". 
SEC. 1402. REVIEW OF PROTESTS AND EFFECT ON 

CONTRACTS PENDING DECISION. 
(a) PERIODS FOR CERTAIN ACTIONS.-Section 

3553 of title 31, United States Code, is amend
ed-

(1) in subsection (b)-
( A) in paragraph (1), by striking out "one 

working day o[" and inserting in lieu thereof 
"one day after"; and 

(B) in paragraph (2)-
(i) in subparagraph (A), by striking out "25 

working days from" and inserting in lieu there
of "35 days after"; and 

(ii) in subparagraph (C), by striking out " 10 
working days from'' and inserting in lieu there
of "20 days after"; and 

(2) in subsection (c)(3), by striking out "there
after" and inserting in lieu thereof "after the 
making of such finding". 
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(b) SUSPE.VSIO.V OF PERFOR.WA.VCE.-Subsection 

(d) of such section is amended to read as fol
lows: 

"(d)(l) A contractor awarded a Federal agen
cy contract may, during the period described in 
paragraph (4), begin performance of the con
tract and engage in any related activities that 
result in obligations being incurred by the 
United States under the contract unless the con
tracting officer responsible for the award of the 
contract withholds authorization to proceed 
with performance of the contract. 

"(2) The contracting officer may withhold an 
authorization to proceed with performance of 
the contract during the period described in 
paragraph (4) if the contracting officer deter
mines in writing that-

"( A) a protest is likely to be filed; and 
"(B) the immediate performance of the con

tract is not in the best interests of the United 
States. 

"(3)(A) If the Federal agency awarding the 
contract receives notice of a protest in accord
ance with this section during the period de
scribed in paragraph (4)-

"(i) the contracting officer may not authorize 
performance of the contract to begin while the 
protest is pending; or 

"(ii) if authorization for contract performance 
to proceed was not withheld in accordance with 
paragraph (2) before receipt of the notice, the 
contracting officer shall immediately direct the 
contractor to cease performance under the con
tract and to suspend any related activities that 
may result in additional obligations being in
curred by the United States under that contract. 

"(B) Performance and related activities sus
pended pursuant to subparagraph ( A)(ii) by 
reason of a protest may not be resumed while 
the protest is pending. 

"(C) The head of the procuring activity may 
authorize the performance of the contract (not
withstanding a protest of which the Federal 
agency has notice under this section)-

"(i) upon a written finding that-
"( 1) performance of the contract is in the best 

interests of the United States; or 
"(II) urgent and compelling circumstances 

that significantly affect interests of the United 
States will not permit waiting for the decision of 
the Comptroller General concerning the protest; 
and 

''(ii) after the Comptroller General is notified 
of that finding. 

"(4) The period referred to in paragraphs (2) 
and (3)(A), with respect to a contract, is the pe
riod beginning on the date of the contract 
award and ending on the later of-

"( A) the date that is JO days after the date of 
the contract award; or 

"(B) the date that is 5 days after the debrief
ing date offered to an unsuccessful offeror for 
any debriefing that is requested and, when re
quested, is required.". 
SEC. 1403. DECISIONS ON PROTESTS. 

(a) PERIODS FOR CERTAIN ACT/ONS.-Section 
3554(a) of title 31, United States Code, is amend
ed-

(1) in paragraph (1), by striking out "90 work
ing days from" and inserting in lieu thereof 
"125 days after"; 

(2) in paragraph (2), by striking out "45 cal
endar days from" and inserting "65 days after"; 

(3) by redesignating paragraph (3) as para
graph (4); and 

(4) by inserting after paragraph (2) the follow
ing new paragraph (3): 

"(3) An amendment to a protest that adds a 
new ground of protest, if timely made, should be 
resolved, to the maximum extent practicable, 
within the time limit established under para
graph (1) of this subsection for final decision of 
the initial protest. If an amended protest cannot 
be resolved within such time limit, the Comptrol-

ler General may resolve the amended protest 
through the express option under paragraph (:!) 
of this subsection.". 

(b) GAO RECOMMENDATIONS 0.V PROTESTS.
(]) Section 3554 of title 31, United States Code. 
is amended in subsection (b) by adding at the 
end the following new paragraph: 

"(3) If the Federal agency fails to implement 
fully the recommendations of the Comptroller 
General under this subsection with respect to a 
solicitation for a contract or an award or pro
posed award of a contract within 60 days after 
receiving the recommendations. the head of the 
procuring activity responsible for that contract 
shall report such failure to the Comptroller Gen
eral not later than 5 days after the end of such 
60-day period.". 

(2) Subsection (c) of such section is amended 
to read as follows: 

"(c)(l) If the Comptroller General determines 
that a solicitation for a contract or a proposed 
award or the award of a contract does not com
ply with a statute or regulation, the Comptroller 
General may recommend that the Federal agen
cy conducting the procurement pay to an appro
priate interested party the costs of-

"( A) filing and pursuing the protest, includ
ing reasonable attorneys' fees and consultant 
and expert witness fees; and 

"(B) bid and proposal preparation. 
"(2) No party (other than a small business 

concern (within the meaning of section 3(a) of 
the Small Business Act)) may be paid, pursuant 
to a recommendation made under the authority 
of paragraph(])-

"(A) costs for consultant and expert witness 
fees that exceed the highest rate of compensa
tion for expert witnesses paid by the Federal 
Government; or 

"(B) costs for attorneys' fees that exceed $150 
per hour unless the agency determines, based on 
the recommendation of the Comptroller General 
on a case by case basis, that an increase in the 
cost of living or a special factor, such as the lim
ited availability of qualified attorneys for the 
proceedings involved, justifies a higher fee. 

"(3) If the Comptroller General recommends 
under paragraph (1) that a Federal agency pay 
costs to an interested party, the Federal agency 
shall-

"(A) pay the costs promptly; or 
"(B) if the Federal agency does not make such 

payment , promptly report to the Comptroller 
General the reasons for the failure to follow the 
Comptroller General's recommendation. 

"(4) If the Comptroller General recommends 
under paragraph (1) that a Federal agency pay 
costs to an interested party, the Federal agency 
and the interested party shall attempt to reach 
an agreement on the amount of the costs to be 
paid. If the Federal agency and the interested 
party are unable to agree on the amount to be 
paid, the Comptroller General may, upon the re
quest of the interested party, recommend to the 
Federal agency the amount of the costs that the 
Federal agency should pay.". 

(3) Subsection (e) of such section is amended 
to read as fallows: 

"(e)(l) The Comptroller General shall report 
promptly to the Committee on Governmental Af
fairs and the Committee on Appropriations of 
the Senate and to the Committee on Government 
Operations and the Committee on Appropria
tions of the House of Representatives any case 
in which a Federal agency fails to implement 
fully a recommendation of the Comptroller Gen
eral under subsection (b) or (c). The report shall 
include-

"( A) a comprehensive review of the pertinent 
procurement , including the circumstances of the 
failure of the Federal agency to implement a 
recommendation of the Comptroller General; 
and 

"(B) a recommendation regarding whether, in 
order to correct an inequity or to preserve the 

integrity of the prccurement process. the Con
gress should consider-

"(i) private relief legislation: 
"(ii) legislative rescission or cancellation of 

funds: 
' '(iii) further investigation by Congress; or 
"(iv) other action . 
"(2) Not later than January 31 of each year. 

the Comptroller General shall transmit to the 
Congress a report containing a summary of each 
instance in which a Federal agency did not 
fully implement a recommendation of the Comp
troller General under subsection (b) or (c) dur
ing the preceding year. The report shall also de
scribe each instance in which a final decision in 
a protest was not rendered within 125 days after 
the date the protest is submitted to the Comp
troller General.". 

(4) Costs to which the Comptroller General de
clared an interested party to be entitled under 
section 3554 of title 31. United States Code. as in 
effect immediately before the enactment of this 
Act, shall. if not paid or otherwise satisfied by 
the Federal agency concerned before the date of 
the enactment of this Act, be paid promptly. 

(c) RESTRICTIO.\' ON ACCESS TO CERTA./.V l.V
FORMATION.-Section 3553(!) of title 31, United 
States Code. is amended-

(]) by inserting "(I)" after "(f) "; and 
(2) by adding at the end the following: 
"(2)( A) The Comptroller General may issue 

protective orders which establish terms, condi
tions. and restrictions for the provision of any 
document to a person under paragraph (1). that 
prohibit or restrict the disclosure by the person 
of information described in subparagraph (C) 
that is contained in such a document. 

"(B) Information referred to in subparagraph 
(A) is procurement sensitive information, trade 
secrets, or other proprietary or confidential re
search, development, or commercial information. 

"(C) A protective order under this paragraph 
shall not be considered to authorize the with
holding of any document or information from 
Congress or an executive agency.". 
SEC. 1404. REGULATIONS. 

(a) COMPUTATION OF PERIODS.-Section 3555 
of title 31, United States Code, is amended-

(]) by redesignating subsection (b) as sub
section (d); and 

(2) by inserting after subsection (a) the follow
ing new subsection (b): 

" (b) The procedures shall provide that, in the 
computation of any period described in this sub
chapter-

"(I) the day of the act, event, or default from 
which the designated period of time begins to 
run not be included; and 

"(2) the last day after such act, event, or de
fault be included, unless-

"( A) such last day is a Saturday, a Sunday, 
or a legal holiday: or 

"(B) in the case of a filing of a paper at the 
General Accounting Office or a Federal agency, 
such last day is a day on which weather or 
other conditions cause the closing of the Gen
eral Accounting Office or Federal agency, in 
which event the next day that is not a Satur
day. Sunday, or legal holiday shall be in
cluded.". 

(b) ELECTRONIC FILINGS AND DISSEMINA
TIONS.-Such section, as amended by subsection 
(a), is further amended by inserting after sub
section (b) the fallowing new subsection: 

"(c) The Comptroller General may prescribe 
procedures for the electronic filing and dissemi
nation of documents and information required 
under this subchapter. In prescribing such pro
cedures, the Comptroller General shall consider 
the ability of all parties to achieve electronic ac
cess to such documents and records.". 

(c) REPEAL OF OBSOLETE DEADLINE.- Sub
section (a) of such section is amended by strik
ing out "Not later than January 15, 1985, the" 
and inserting in lieu thereof "The". 
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PART II-PROTESTS IN PROCUREMENTS 

OF AUTOMATIC DATA PROCESSING 
SEC. 1431. REVOCATION OF DELEGATIONS OF 

PROCUREMENT AUTHORITY. 
Section lll(b)(3) of the Federal Property and 

Administrative Services Act of 1949 (40 U.S.C. 
759(b)(3)) is amended by inserting before the pe
riod at the end of the third sentence the follow
ing: ", including the authority to revoke a dele
gation of authority with respect to a particular 
contract after award of the contract, except that 
the Administrator may revoke a delegation of 
authority after the contract is awarded only 
when there is a finding of a violation of law or 
regulation in connection with the contract 
award.". 
SEC. 1432. AUTHOR/IT OF THE GENERAL SERV· 

ICES ADMINISTRATION BOARD OF 
CONTRACT APPEALS. 

The first sentence of section lll(f)(l) of the 
Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 759(f)(l)) is amended to 
read as follows: "Upon request of an interested 
party in connection with any procurement that 
is subject to this section (including any such 
procurement that is subject to delegation of pro
curement authority), the board of contract ap
peals of the General Services Administration 
(hereafter in this subsection ref erred to as the 
'board') shall review, as provided in this sub
section, any decision by a contracting officer 
that is alleged to violate a statute, a regulation , 
or the conditions of a delegation of procurement 
authority.". 
SEC. 1433. PERIODS FOR CERTAIN ACTIONS. 

(a) SUSPENSION OF PROCUREMENT AUTHOR
ITY.-Section 111 (f) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 
759(f)) is amended-

(]) in paragraph (2)(B)-
( A) by redesignating clauses (i) and (ii) as 

subclauses(!) and (11), respectively; 
(B) by inserting "(i)" after "(B)"; and 
(C) by adding at the end the following: 
"(ii) A suspension under this subparagraph 

shall not preclude the Federal agency concerned 
from continuing the procurement process up to 
but not including award of the contract unless 
the board determines such action is not in the 
best interests of the United States."; and 

(2) in paragraph (3), by striking out subpara
graph (A) and inserting in lieu thereof the fol
lowing: 

"( A)(i) If, with respect to an award of a con
tract, the board receives notice of a protest 
under this subsection within the period de
scribed in clause (ii), the board shall , at the re
quest of an interested party, hold a hearing to 
determine whether the board should suspend the 
procurement authority of the Administrator or 
the Administrator's delegation of procurement 
authority for the protested procurement on an 
interim basis until the board can decide the pro
test. 

''(ii) The period ref erred to in clause (i) is the 
period beginning on the date on which the con
tract is awarded and ending at the end of the 
later of-

"( I) the tenth day after the date of contract 
award; or 

"(II) the fifth day after the debriefing date of
fered to an unsuccessful offeror for any debrief
ing that is requested and, when requested, is re
quired. 

"(iii) The board shall hold the requested hear
ing within 5 days after the date of the filing of 
the protest or, in the case of a request for de
briefing under the provisions of section 
2305(b)(5) of title 10, United States Code, or sec
tion 303B(e) of this Act, within 5 days after the 
later of the date of the filing of the protest or 
the date of the debriefing.". 

(b) FINAL DECISION.-Paragraph (4)(B) of 
such section lll(f) is amended-

(1) by striking out "45 working days" and in
serting in lieu thereof "65 days"; and 

(2) by adding at the end the following : "An 
amendment which adds a new ground of protest 
should be resolved, to the maximum extent prac
ticable, within the time limits established for 
resolution of the initial protest.". 
SEC. 1434. DISMISSALS OF PROTESTS. 

Section lll(f)(4) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 
759(f)(4)) is amended by striking out subpara
graph (C) and inserting in lieu thereof the fol
lowing: 

"(C) The board may dismiss a protest that the 
board determines-

"(i) is frivolous; 
" (ii) has been brought or pursued in bad 

faith; or 
"(iii) does not state on its face a valid basis 

for protest.". 
SEC. 1435. AWARD OF COSTS. 

(a) AWARD.-Section lll(f)(5) of the Federal 
Property and Administration Services Act of 
1949 (40 U.S.C. 759(f)(5)) is amended by striking 
out subparagraph (C) and inserting in lieu 
thereof the following: 

"(C) Whenever the board makes such a deter
mination, it may, in accordance with section 
1304 of title 31, United States Code, further de
clare an appropriate prevailing party to be enti
tled to the cost of filing and pursuing the pro
test (including reasonable attorneys' fees and 
consultant and expert witness fees), and bid and 
proposal preparation. However , no party (other 
than a small business concern (within the mean
ing of section 3(a) of the Small Business Act)) 
may be declared entitled to costs for consultants 
and expert witness fees that exceed the highest 
rate of compensation for expert witnesses paid 
by the Federal Government, and no party may 
be declared entitled to attorneys' fees that ex
ceed $150 per hour unless the board, on a case 
by case basis, determines that an increase in the 
cost of living or a special factor, such as the lim
ited availability of qualified attorneys for the 
proceedings involved, justifies a higher fee.". 

(b) DEFINITION OF PREVAILING PARTY.-Sec
tion 111([)(9) of such Act (40 U.S.C. 759([)(9)) is 
amended by adding at the end the following: 

"(C) The term 'prevailing party', with respect 
to a determination of the board under para
graph (5)(B) that a challenged action of a Fed
eral agency violates a statute or regulation or 
the conditions of a delegation of procurement 
authority issued pursuant to this section, means 
a party that demonstrated such violation.". 
SEC. 1436. DISMISSAL AGREEMENTS. 

Section lll(f)(5) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 
759(f)(5)), as amended by section 1435, is further 
amended by adding at the end the fallowing 
new subparagraphs: 

"(D) Any agreement that provides for the dis
missal of a protest and involves a direct or indi
rect expenditure of appropriated funds shall be 
submitted to the board and shall be made a part 
of the public record (subject to any protective 
order considered appropriate by the board) be
fore dismissal of the protest. If a Federal agency 
is a party to a settlement agreement, the submis
sion of the agreement to the board shall include 
a memorandum, signed by the contracting of fi
cer concerned , that describes in detail the pro
curement, the grounds for protest, the Federal 
Government's position regarding the grounds for 
protest , the terms of the settlement, and the 
agency's position regarding the propriety of the 
award or proposed award of the contract at 
issue in the protest . 

" (E) Payment of amounts due from an agency 
under subparagraph (C) or under the terms of a 
settlement agreement under subparagraph (D) 
shall be made from the appropriation made by 
section 1304 of title 31 , United States Code, for 

the payment of judgments. The Federal agency 
concerned shall reimburse that appropriation 
account out of funds available for the procure
ment.". 
SEC. 1437. MATTERS TO BE COVERED lN REGULA· 

TlONS. 
Section lll(f) of the Federal Property and Ad

ministrative Services Act of 1949 (40 U.S.C. 
759([)) is further amended-

(]) by inserting after paragraph (6) the follow
ing: 

''(7)( A) The board shall adopt and issue such 
rules and procedures as may be necessary to the 
expeditious disposition of protests filed under 
the authority of this subsection. 

"(B) The procedures shall provide that , in the 
computation of any period described in this sub
section-

"(i) the day of the act, event, or default from 
which the designated period of time begins to 
run not be included; and 

"(ii) the last day after such act, event , or de
fault be included, unless-

''( I) such last day is a Saturday, a Sunday, or 
a legal holiday; or 

"( II) in the case of a filing of a paper at the 
board, such last day is a day on which weather 
or other conditions cause the closing of the 
board in which event the next day that is not a 
Saturday, Sunday, or legal holiday shall be in
cluded. 

"(C) The procedures may provide for elec
tronic filing and dissemination of documents 
and information required under this subsection 
and in so providing shall consider the ability of 
all parties to achieve electronic access to such 
documents and records. 

"(D) The procedures shall provide that if the 
board expressly finds that a protest or a portion 
of a protest is frivolous or has been brought or 
pursued in bad faith, or that any person has 
willfully abused the board's process during the 
course of a protest, the board may impose appro
priate procedural sanctions , including dismissal 
of the protest."; and 

(2) by striking out paragraph (8). 
SEC. 1438. DEFINITION OF PROTEST. 

Section lll(f)(9) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 
759(f)(9)) is amended-

(]) by striking out "subsection-" and insert
ing in lieu thereof "subsection:"; 

(2) by striking out subparagraph (A) and in
serting in lieu thereof the following : 

"(A) The term 'protest' means a written objec
tion by an interested party to any of the fallow
ing: 

"(i) A solicitation or other request by a Fed
eral agency for offers for a contract for the pro
curement of property or services. 

"(ii) The cancellation of such a solicitation or 
other request . 

"(iii) An award or proposed award of such a 
contract. 

"(iv) A termination or cancellation of an 
award of such a contract, if the written objec
tion contains an allegation that the termination 
or cancellation is based in whole or in part on 
improprieties concerning the award of the con
tract."; and 

(3) by capitalizing the first letter of the first 
word in subparagraph (B). 
SEC. 1439. OVERSIGHT OF ACQUISITION OF AUTO

MATIC DATA PROCESSING EQUIP
MENT BY FEDERAL AGENCIES. 

Section 111 of the Federal Property and Ad
ministrative Services Act of 1949 (40 U.S.C. 759) 
is amended by adding at the end the following 
new subsection: 

"(h) DATA COLLECTION.-(]) The Adminis
trator shall collect and compile data regarding 
the procurement of automatic data processing 
equipment under this section. The data collected 
and compiled shall include, at a minimum, with 
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regard to each contract for such a procurement, 
the following: 

"(A) The procuring agency. 
"(B) The contractor. 
"(C) The automatic data processing equip

ment and services procured. 
"(D) The manufacturer of the equipment pro

cured. 
"(E) The amount of the contract, to the extent 

that the amount is not proprietary information. 
"(F) The type of contract used. 
"(G) The extent of competition for award. 
"(H) Whether compatibility restrictions were 

used in awarding the contract. 
"(/) Significant modifications of the contract. 
"(l) Contract price, to the extent that the 

price is not proprietary information. 
"(2) The head of each Federal agency shall 

report to the Administrator in accordance with 
regulations issued by the Administrator all in
formation that the Administrator determines 
necessary in order to satisfy the requirements in 
paragraph (1). 

"(3) The Administrator-
"( A) shall carry out a systematic, periodic re

view of information received under this sub
section; 

"(B) shall use such information, as appro
priate, to determine the compliance of Federal 
agencies with the requirements of this section; 
and 

"(C) may take appropriate corrective action 
regarding an agency's authority to lease and 
purchase automatic data processing equipment 
upon any substantial failure by the head of the 
agency to report to the Administrator in accord
ance with this subsection . 

"(4) The Administrator shall take appropriate 
corrective action upon failure of a Federal agen
cy to comply with the terms of any delegation of 
authority to lease or purchase automatic data 
processing equipment or failure to comply with 
any applicable law or regulation. 

"(5) The Administrator shall require in the 
regulations implementing this subsection that 
(A) data collected pursuant to this subsection be 
drawn from existing Federal agency inf orma
tion; and (B) no new or additional information 
reporting requirements may be imposed on 
offerors or contractors to collect such data.". 

Subtitle E-Policy, Definition.s, and Other 
Matten 

PART I-ARMED SERVICES ACQUISITIONS 
SEC. 1501. REPEAL OF POLICY STATEMENT. 

(a) REPEAL-Section 2301 of title 10, United 
States Code, is repealed. 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 137 of such 
title is amended by striking out the item relating 
to section 2301. 
SEC. 1502. DEFINITIONS. 

Section 2302 of title 10, United States Code, is 
amended-

(]) by striking out paragraph (3) and inserting 
in lieu thereof the following: 

"(3) The fallowing terms have the meanings 
provided such terms in section 4 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 403): 

"(A) The term 'procurement'. 
"(B) The term 'procurement system'. 
"(C) The term 'standards'. 
"(D) The term 'full and open competition'. 
"(E) The term 'responsible source'. 
"(F) The term 'item'. 
"(G) The term 'item of supply'. 
"(H) The term 'supplies'. 
"(I) The term 'commercial item'. 
"(l) The term 'nondevelopmental item'. 
"( K) The term 'commercial component' 
"( L) The term 'component'."; and 
(2) by striking out paragraph (7) and inserting 

in lieu thereof the following new paragraph (7): 
"(7) The term 'simplified acquisition thresh

old' has the meaning provided that term in sec-

tion 4 of the Office of Federal Procurement Pol
icy Act (41 U.S.C. 403), except that, in the case 
of any contract to be awarded and performed, or 
purchase to be made, outside the United States 
in support of a contingency operation, the term 
means an amount equal to two times the amount 
specified for that term in section 4 of such Act.". 
SEC. 1503. DELEGATION OF PROCUREMENT FUNC· 

TIONS. 
(a) CONSOLIDATION OF DELEGATION AUTHOR

ITY.-(]) Section 2311 of title 10, United States 
Code, is amended to read as follows: 
"§2311. Assignment and delegation of pro

curement function.s and respon.sibilities 
"(a) IN GENERAL-Except to the extent ex

pressly prohibited by another provision of law, 
the head of an agency may delegate, subject to 
his direction, to any other officer or official of 
that agency, any power under this chapter. 

"(b) PROCUREMENTS FOR OR WITH OTHER 
AGENCIES.-Subject to subsection (a), to facili
tate the procurement of property and services 
covered by this chapter by each agency named 
in section 2303 of this title for any other agency, 
and to facilitate joint procurement by those 
agencies-

"(]) the head of an agency may delegate func
tions and assign responsibilities relating to pro
curement to any officer or employee within such 
agency; 

"(2) the heads of two or more agencies may by 
agreement delegate procurement functions and 
assign procurement responsibilities from one 
agency to another of those agencies or to an of
ficer or civilian employee of another of those 
agencies; and 

"(3) the heads of two or more agencies may 
create joint or combined offices to exercise pro
curement functions and responsibilities. 

"(c) APPROVAL OF TERMINATIONS AND REDUC
TIONS OF JOINT ACQUISITION PROGRAMS.-(]) 
The Secretary of Defense shall prescribe regula
tions that prohibit each military department 
participating in a joint acquisition program ap
proved by the Under Secretary of Defense for 
Acquisition and Technology from terminating or 
substantially reducing its participation in such 
program without the approval of the Under Sec
retary. 

"(2) The regulations shall include the follow
ing provisions: 

"(A) A requirement that, before any such ter
mination or substantial reduction in participa
tion is approved, the proposed termination or re
duction be reviewed by the Joint Requirements 
Oversight Council of the Department of Defense. 

"(B) A provision that authorizes the Under 
Secretary of Defense for Acquisition and Tech
nology to require a military department whose 
participation in a joint acquisition program has 
been approved for termination or substantial re
duction to continue to provide some or all of the 
funding necessary for the acquisition program 
to be continued in an efficient manner.". 

(2) The table of sections at the beginning of 
chapter 137 of such title is amended by striking 
out the item relating to section 2311 and insert
ing in lieu thereof the following: 
''2311. Assignment and delegation of procure

ment functions and responsibil
ities.". 

(b) CONFORMING REPEAL.-(]) Section 2308 Of 
title 10, United States Code, is repealed. 

(2) The table of sections at the beginning of 
chapter 137 of such title is amended by striking 
out the item related to section 2308. 
SEC. 1504. DETERMINATIONS AND DECISIONS. 

Section 2310 of title 10, United States Code, is 
amended to read as fallows: 
"§2310. Determination.sand decisions 

"(a) INDIVIDUAL OR CLASS DETERMINATIONS 
AND DECISIONS AUTHORIZED.-Determinations 
and decisions required to be made under this 

chapter by the head of an agency may be made 
for an individual purchase or contract or, ex
cept to the extent expressly prohibited by an
other provision of law, for a class of purchases 
or contracts. Such determinations and decisions 
are final. 

"(b) WRITTEN Ft.VDINGS REQUIRED.-(]) Each 
determination or decision under section 
2306(g)(l). 2307(d), or 2313(c)(2)(B) of this title 
shall be based on a written finding by the per
son making the determination or decision. The 
finding shall set out facts and circumstances 
that support the determination or decision. 

"(2) Each finding referred to in paragraph (1) 
is final. The head of the agency making such 
finding shall maintain a copy of the finding for 
not less than 6 years after the date of the deter
mination or decision.". 
SEC. 1505. RESTRICTIONS ON UNDEFINITIZED 

CONTRACTUAL ACTIONS. 
(a) CLARIFICATION OF L!MITATION.-Sub

section (b) of section 2326 of title 10, United 
States Code, is amended-

(]) in the subsection heading, by striking out 
"AND EXPENDITURE"; 

(2) in paragraph (l)(B), by striking out "or 
expended"; 

(3) in paragraph (2), by striking out "expend" 
and inserting in lieu thereof "obligate"; and 

(4) in paragraph (3)-
( A) by striking out ''expended·' and inserting 

in lieu thereof "ob ligated"; and 
(B) by striking out "expend" and inserting in 

lieu thereof "obligate" . 
(b) WAIVER AUTHORITY.-Such subsection is 

further amended-
(]) by redesignating paragraph (4) as para

graph (5); and 
(2) by inserting after paragraph (3) the follow

ing new paragraph (4) : 
"(4) The head of an agency may waive the 

provisions of this subsection with respect to a 
contract of that agency if such head of an agen
cy determines that the waiver is necessary in 
order to support a contingency operation.". 

(C) INAPPLICABILITY OF RESTRICTIONS TO CON
TRACTS WITHIN THE SIMPLIFIED ACQUISITION 
THRESHOLD.-Subsection (g)(l)(B) of such sec
tion is amended by striking out "small purchase 
threshold" and inserting in lieu thereof "sim
plified acquisition threshold". 
SEC. 1506. REPEAL OF REQUIREMENT RELATING 

TO PRODUCTION SPECIAL TOOLING 
AND PRODUCTION SPECIAL TEST 
EQUIPMENT. 

(a) REPEAL-Section 2329 of title 10, United 
States Code, is repealed. 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 137 of such 
title is amended by striking out the item related 
to section 2329. 
SEC. 1507. REGULATIONS FOR BIDS. 

Section 2381(a) of title 10, United States Code, 
is amended by striking out "(a) The Secretary" 
and all that follows through the end of para
graph (1) and inserting in lieu thereof the fol
lowing: 

"(a) The Secretary of Defense may-
"(1) prescribe regulations for the preparation, 

submission, and opening of bids for contracts; 
and". 

PART II-CIVILIAN AGENCY ACQUISITIONS 
SEC. 1551. DEFINITIONS. 

Section 309 of the Federal Property and Ad
ministrative Services Act of 1949 (41 U.S.C. 259) 
is amended by striking out subsection (c) and 
inserting in lieu thereof the following: 

"(c) The following terms have the meanings 
provided such terms in section 4 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 403): 

"(]) The term 'procurement'. 
"(2) The term 'procurement system'. 
"(3) The term 'standards'. 
"(4) The term 'full and open competition'. 
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"(5) The term 'responsible source'. 
"(6) The term 'technical data' . 
"(7) The term 'major system'. 
"(8) The term 'item' . 
"(9) The term 'item of supply'. 
"(10) The term 'supplies' . 
"(11) The term 'commercial item'. 
"(12) The term 'nondevelopmental item'. 
"(13) The term 'commercial component' 
"(14) The term 'component' . 
"(d) The term 'simplified acquisition thresh

old' has the meaning provided that term in sec
tion 4 of the Office of Federal Procurement Pol
icy Act (41 U.S.C. 403), except that, in the case 
of any contract to be awarded and per/ armed, or 
purchase to be made, outside the United States 
in support of a contingency operation, the term 
means an amount equal to two times the amount 
specified for that term in section 4 of such Act. 

" (e) The term 'Federal Acquisition Regula
tion ' means the Federal Acquisition Regulation 
issued pursuant to section 25(c)(l) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 
421(c)(l)) . ". 
SEC. 1552. DELEGATION OF PROCUREMENT FUNC· 

TIONS. 
Title III of the Federal Property and Adminis

trative Services Act of 1949 (41 U.S.C. 251 et seq.) 
is amended by adding at the end the fallowing 
new section: 
"SEC. 311. ASSIGNMENT AND DELEGATION OF 

PROCUREMENT FUNCTIONS AND RE· 
SPONSIBILITIES. 

"(a) IN GENERAL-Except to the extent ex
pressly prohibited by another provision of law, 
the head of an executive agency may delegate to 
any other officer or official of that agency, any 
power under this title. 

"(b) PROCUREMENTS FOR OR WITH OTHER 
AGENCIES.-Subject to subsection (a), to facili
tate the procurement of property and services 
covered by this title by each executive agency 
for any other executive agency, and to facilitate 
joint procurement by those executive agencies-

"(1) the head of an executive agency may del
egate functions and assign responsibilities relat
ing to procurement to any officer or employee 
within such agency; 

"(2) the heads of two or more executive agen
cies may by agreement delegate procurement 
functions and assign procurement responsibil
ities, consistent with section 1535 of title 31 , 
United States Code, and regulations issued 
under section 1074 of the Federal Acquisition 
Streamlining Act of 1994, from one executive 
agency to another of those executive agencies or 
to an officer or civilian employee of another of 
those executive agencies; and 

"(3) the heads of two or more executive agen
cies may establish joint or combined offices to 
exercise procurement functions and responsibil
ities.". 
SEC. 1553. DETERMINATIONS AND DECISIONS. 

Title III of the Federal Property and Adminis
trative Services Act of 1949 (41 U.S.C. 251 et 
seq.), as amended by section 1552, is further 
amended by adding at the end the fallowing 
new section: 
"SEC. 312. DETERMINATIONS AND DECISIONS. 

"(a) INDIVIDUAL OR CLASS DETERMINATIONS 
AND DECISIONS AUTHORIZED.-Determinations 
and decisions required to be made under this 
title by the head of an executive agency may be 
made for an individual purchase or contract or, 
except to th,e extent expressly prohibited by an
other provision of law, for a class of purchases 
or contracts. Such determinations and decisions 
are final. 

"(b) WRITTEN FINDINGS REQUJRED.-(1) Each 
determination under section 305(d) or section 
304C(c)(2)(B) shall be based on a written finding 
by the person making the determination or deci
sion. The finding shall set out facts and cir
cumstances that support the determination or 
decision. 
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"(2) Each finding referred to in paragraph (1) 
is final. 

"(3) The head of an executive agency shall 
maintain for a period of not less than 6 years a 
copy of each finding ref erred to in paragraph 
(1) that is made by a person in that executive 
agency . The period begins on the date of the de
termination or decision to which the finding re
lates. ". 
SEC. 1554. REPEAL OF PREFERENCE FOR RECY· 

CLED TONER CARTRIDGES. 
The following provisions of law, relating to a 

preference for procurement of recycled toner 
cartridges, are repealed: 

(1) Section 630 of Public Law 102-393 (106 Stat. 
1773) and the provision of law enclosed in 
quotation marks in that section (42 U.S.C. 
6962(j)) . 

(2) Section 401 of Public Law 103-123 (107 Stat. 
1238; 42 U.S.C. 6962 note) . 
SEC. 1555. COOPERATIVE PURCHASING. 

Subsection (b) of section 201 of the Federal 
Property and Administrative Services Act of 1949 
(40 U.S.C. 481), is amended to read as follows: 

"(b)(l) The Administrator shall, as far as 
practicable, provide any of the services specified 
in subsection (a) of this section to any other 
Federal agency, mixed-ownership Government 
corporation (as defined in section 9101 of title 
31 , United States Code), or the District of Co
lumbia, upon its request. 

"(2)(A) The Administrator may provide for the 
use of Federal supply schedules of the General 
Services Administration by any of the fallowing 
entities upon request: 

"(i) A State, any department or agency of a 
State, and any political subdivision of a State, 
including a local government. 

"(ii) The Commonwealth of Puerto Rico . 
"(iii) The government of an Indian tribe (as 

defined in section 4(e) of the Indian Self-Deter
mination and Education Assistance Act (25 
U.S.C. 450b(e))) . 

"(B) Subparagraph (A) may not be construed 
to authorize an entity referred to in that sub
paragraph to order existing stock or inventory 
from federally owned and operated, or federally 
owned and contractor operated, supply depots, 
warehouses. or similar facilities. 

"(C) In any case in which an entity listed in 
subparagraph (A) uses a Federal supply sched
ule, the Administrator may require the entity to 
reimburse the General Services Administration 
for any administrative costs of using the sched
ule . 

"(3)(A) Upon the request of a qualified non
profit agency for the blind or other severely 
handicapped that is to provide a commodity or 
service to the Federal Government under the 
lavits-Wagner-O 'Day Act (41 U.S.C. 46 et seq.), 
the Administrator may provide any of the serv
ices specified in subsection (a) to such agency to 
the extent practicable. 

" (B) A nonprofit agency receiving services 
under the authority of subparagraph (A) shall 
use the services directly in making or providing 
an approved commodity or approved service to 
the Federal Government. 

"(C) In this paragraph: 
"(i) The term 'qualified nonprofit agency for 

the blind or other severely handicapped' 
means-

"( I) a qualified nonprofit agency for the 
blind, as defined in section 5(3) of the lavits
Wagner-0 'Day Act (41 U.S.C. 48b(3)) ; and 

"(II) a qualified nonprofit agency for other 
severely handicapped, as defined in section 5(4) 
of such Act (41 U.S.C. 48b(4)) . 

"(ii) The terms 'approved commodity ' and 'ap
proved service' mean a commodity and a service, 
r espectively, that has been determined by the 
Committee for Purchase from the Blind and 
Other Severely Handicapped under section 2 of 
the Javits-Wagner-O'Day Act (41 U.S.C. 47) to 

be suitable for procurement by the Federal Gov
ernment. " . 

TITLE II-CONTRACT ADMINISTRATION 
Subtitle A-Contract Payment 

PART I-ARMED SERVICES ACQUISITIONS 
SEC. 2001. CONTRACT FINANCING. 

(a) REORGANIZATION OF PRINCIPAL AUTHORITY 
PROVISION.-Section 2307 of title 10, United 
States Code, is amended-

(1) by striking out the section heading and in
serting in lieu thereof the following: 
"§2307. Contract fi.nancing"; 

(2) by inserting "PAYMENT AUTHORITY.-" 
after "(a)" in subsection (a); 

(3) by inserting " PAYMENT AMOUNT.-" after 
"(b)" in subsection (b); 

(4) by inserting "SECURITY FOR ADVANCE PAY
MENTS.-" after "(c)" in subsection (c); 

(5) by inserting "CONDITIONS FOR PROGRESS 
PAYMENTS.-" after "(d)" in subsection (d); 

(6) by inserting "ACTION IN CASE OF FRAUD.
" after "(e)" in subsection (e); and 

(7) by redesignating subsections (b), (c), (d) , 
and (e) as subsections (c), (d), (e), and (h), re
spectively. 

(b) PERFORMANCE-BASED p A YMENTS.-Such 
section, as amended by subsection (a), is further 
amended by inserting after subsection (a) the 
following new subsection (b): 

"(b) PERFORMANCE-BASED PAYMENTS.-When
ever practicable, payments under subsection (a) 
shall be made on any of the fallowing bases: 

" (1) Performance measured by objective , 
quantifiable methods such as delivery of accept
able items, work measurement, or statistical 
process controls. 

"(2) Accomplishment of events defined in the 
program management plan. 

"(3) Other quantifiable measures of results . " . 
(C) TERMINOLOGY CORRECTION.-Subsection 

(a)(2) of such section is amended by striking out 
"bid". 

(d) EFFECTIVE DATE OF LIEN RELATED TO AD
VANCE PAYMENTS.-Such section, as amended by 
subsection (a)(7), is further amended in sub
section (d) by inserting before the period at the 
end of the third sentence the following : "and is 
effective immediately upon the first advance
ment of funds without filing, notice, or any 
other action by the United States". 

(e) CONDITIONS FOR PROGRESS PAYMENTS.
Such section, as amended by subsection (a)(7) , is 
further amended in subsection (e)-

(1) in the first sentence of paragraph (1), by 
striking out "work, which" and all that follows 
through "accomplished " and inserting in lieu 
thereof "work accomplished that meets stand
ards established under the contract"; and 

(2) by striking out paragraph (3) and inserting 
in lieu thereof the fallowing: 

"(3) This subsection applies to any contract in 
an amount greater than $25,000. ". 

(f) CONDITIONS FOR PAYMENTS FOR COMMER
CIAL ITEMS.-Such section, as amended by sub
section (a)(7), is further amended by inserting 
after subsection (e) the following new subsection 
(f): 

"(f) CONDITIONS FOR PAYMENTS FOR COMMER
CIAL ITEMS.-(1) Payments under subsection (a) 
for commercial items may be made under such 
terms and conditions as the head of the agency 
determines are appropriate or customary in the 
commercial marketplace and are in the best in
terests of the United States . The head of the 
agency shall obtain adequate security for such 
payments. If the security is in the form of a lien 
in favor of the United States , such lien is para
mount to all other liens and is effective imme
diately upon the first payment, without f i ling , 
notice, or other action by the United States. 

"(2) Advance payments made under sub
section (a) for commercial items may include 
payments , in a total amount of not more than 15 
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percent of the contract price, in advance of any 
performance of work under the contract. 

"(3) The conditions of subsections (d) and (e) 
need not be applied if they would be inconsist
ent, as determined by the head of the ageney, 
with commercial terms and conditions pursuant 
to paragraphs (1) and (2). ". 

(g) NAVY CONTRACTS.-Such section, as 
amended by subsection (f), is further amended 
by inserting after subsection (f) the fallowing 
new subsection (g): 

"(g) CERTAIN NAVY CONTRACTS.-(1) The Sec
retary of the Navy shall provide that the rate 
for progress payments on any contract awarded 
by the Secretary for repair, maintenance, or 
overhaul of a naval vessel shall be not less 
than-

"(A) 95 percent, in the case of a firm consid
ered to be a small business; and 

"(B) 90 percent, in the case of any other firm. 
"(2) The Secretary of the Navy may advance 

to private salvage companies such funds as the 
Secretary considers necessary to provide for the 
immediate financing of salvage operations. Ad
vances under this paragraph shall be made on 
terms that the Secretary considers adequate for 
the protection of the United States. 

"(3) The Secretary of the Navy shall provide, 
in each contract for construction or conversion 
of a naval vessel, that, when partial, progress, 
or other payments are made under such con
tract, the United States is secured by a lien 
upon work in progress and on property acquired 
for performance of the contract on account of 
all payments so made. The lien is paramount to 
all other liens.". 

(h) RELATIONSHIP To PROMPT PAYMENT RE
QUIREMENTS.-The amendments made by this 
section are not intended to impair or modify 
procedures required by the provisions of chapter 
39 of title 31, United States Code, and the regu
lations issued pursuant to such provisions of 
law (as such procedures are in effect on the date 
of the enactment of this Act), except that the 
Government may accept payment terms offered 
by a contractor offering a commercial item. 

(i) CLERICAL AMENDMENT.-The table Of sec
tions at the beginning of chapter 137 of title 10, 
United States Code, is amended by striking out 
the item relating to section 2307 and inserting in 
lieu thereof the following: 
"2307. Contract financing.". 

(j) REPEAL OF SUPERSEDED PROVISIONS.-(1) 
Sections 7312, 7364, and 7521 of title 10, United 
States Code, are repealed. 

(2) Section 7522 of such title is amended
( A) by striking out subsection (b); and 
(B) by redesignating subsection (c) as sub

section (b). 
(3) Chapters 633, 637, and 645 of such title are 

amended by striking out items in the tables of 
sections for such chapters as follows: 

(A) For chapter 633, the item relating to sec
tion 7312. 

(B) For chapter 637, the item relating to sec
tion 7364. 

(C) For chapter 645, the item relating to sec
tion 7521. 
SEC. 2002. REPEAL OF VOUCHERING PROCE

DURES SECTION. 
(a) REPEAL.-Section 2355 of title 10, United 

States Code, is repealed. 
(b) CLERICAL AMENDMENT.-The table of sec

tions at the beginning of chapter 139 of such 
title is amended by striking out the item relating 
to section 2355. 
PART 11-CIVIUAN AGENCY ACQUISITIONS 
SEC. 2051. CONTRACT FINANCING. 

(a) REORGANIZATION OF PRINCIPAL AUTHORITY 
PROVISION.-Section 305 of the Federal Property 
and Administrative Services Act of 1949 (41 
U.S.C. 255) is amended-

(1) by striking out the section heading and the 
section designation and inserting in lieu thereof 
the following: 

"SEC. 305. CONTRACT FINANCING."; 
(2) by inserting "PAYMENT AUTHORITY.-" 

after "(a)" in subsection (a); 
(3) f)y inserting "PAYMENT AMOUNT.-" after 

"(b)" in subsection (b); 
(4) by inserting "SECURITY FOR ADVANCE PAY

MENTS.-" after "(c)" in subsection (c); and 
(5) by redesignating subsections (b) and (c) as 

subsections (c) and (d), respectively. 
(b) PERFORMANCE-BASED PAYMENTS.-Such 

section, as amended by subsection (a), is further 
amended by inserting after subsection (a) the 
following new sub.section (b): 

"(b) PERFORMANCE-BASED PAYMENTS.-When
ever practicable, payments under subsection (a) 
shall be made on any of the fallowing bases: 

"(1) Performance measured by objective, 
quantifiable methods such as delivery of accept
able items, work measurement, or statistical 
process controls. 

"(2) Accomplishment of events defined in the 
program management plan. 

"(3) Other quantifiable measures of results.". 
(c) TERMINOLOGY CORRECTION.-Subsection 

(a)(2) of such section is amended by striking out 
"bid". 

(d) EFFECTIVE DATE OF LIEN RELATED TO AD
VANCE PAYMENTS.-Such section, as amended by 
subsection (a)(5), is further amended in sub
section (d) by inserting before the period at the 
end of the third sentence the following: "and is 
effective immediately upon the first advance
ment of funds without filing, notice, or any 
other action by the United States''. 

(e) REVISION OF CIVILIAN AGENCY PROVISION 
To ENSURE UNIFORM REQUIREMENTS FOR 
PROGRESS PAYMENTS.-Such section is further 
amended by adding at the end the fallowing 
new subsections: 

"(e) CONDITIONS FOR PROGRESS PAYMENTS.
(1) The executive ageney shall ensure that any 
payment for work in progress (including mate
rials, labor, and other items) under a contract of 
an executive ageney that provides for such pay
ments is commensurate with the work accom
plished that meets standards established under 
the contract. The contractor shall provide such 
information and evidence as the executive agen
cy determines necessary to permit the executive 
ageney to carry out the preceding sentence. 

"(2) The executive ageney shall ensure that 
progress payments referred to in paragraph (1) 
are not made for more than 80 percent of the 
work accomplished under the contract so long 
as the executive ageney has not made the con
tractual terms, specifications, and price definite. 

"(3) This subsection applies to any contract in 
an amount greater than $25,000. 

"(f) CONDITIONS FOR PAYMENTS FOR COMMER
CIAL ITEMS.-(1) Payments under subsection (a) 
for commercial items may be made under such 
terms and conditions as the head of the execu
tive agency determines are appropriate or cus
tomary in the commercial marketplace and are 
in the best interests of the United States. The 
head of the executive ageney shall obtain ade
quate security for such payments. If the security 
is in the form of a lien in favor of the United 
States, such lien is paramount to all other liens 
and is effective immediately upon the first pay
ment, without filing, notice, or other action by 
the United States. 

"(2) Advance payments made under sub
section (a) for commercial items may include 
payments, in a total amount of not more than 15 
percent of the contract price, in advance of any 
pert ormance of work under the contract. 

"(3) The conditions of subsections (d) and (e) 
need not be applied if they would be inconsist
ent, as determined by the head of the executive 
ageney, with commercial terms and conditions 
pursuant to paragraphs (1) and (2). " . 

"(g) ACTION IN CASE OF FRAUD.-(1) In any 
case in which the remedy coordination official 

of an executive ageney finds that there is sub
stantial evidence that the request of a contrac
tor for advance, partial, or progress payment 
under a contract awarded by that executive 
ageney is based on fraud, the remedy coordina
tion official shall recommend that the executive 
ageney reduce or suspend further payments to 
such contractor. 

"(2) The head of an executive ageney receiv
ing a recommendation under paragraph (1) in 
the case of a contractor's request for payment 
under a contract shall determine whether there 
is substantial evidence that the request is based 
on fraud. Upon making such a determination, 
the head of the executive agency may reduce or 
suspend further payments to the contractor 
under such contract. 

"(3) The extent of any reduction or suspen
sion of payments by an executive ageney under 
paragraph (2) on the basis of fraud shall be rea
sonably commensurate with the anticipated loss 
to the United States resulting from the fraud. 

"(4) A written justification for each decision 
of the head of an executive ageney whether to 
reduce or suspend payments under paragraph 
(2), and for each recommendation received by 
the executive agency in connection with such 
decision, shall be prepared and be retained in 
the files of the executive ageney. 

"(5) The head of each executive ageney shall 
prescribe procedures to ensure that, before the 
head of the executive agency decides to reduce 
or suspend payments in the case of a contractor 
under paragraph (2), the contractor is afforded 
notice of the proposed reduction or suspension 
and an opportunity to submit matters to the ex
ecutive agency in response to such proposed re
duction or suspension. 

"(6) Not later than 180 days after the date on 
which the head of an executive ageney reduces 
or suspends payments to a contractor under 
paragraph (2), the remedy coordination official 
of the executive agency shall-

"( A) review the determination of fraud on 
which the reduction or suspension is based; and 

"(B) transmit a recommendation to the head 
of such executive ageney whether the suspen
sion or reduction should continue. 

"(7) The head of each executive agency who 
receives recommendations made by a remedy co
ordination official of the executive ageney to re
duce or suspend payments under paragraph (2) 
during a fiscal year shall prepare for such year 
a report that contains the recommendations, the 
actions taken on the recommendations and the 
reasons for such actions, and an assessment of 
the effects of such actions on the Federal Gov
ernment. Any such report shall be available to 
any Member of Congress upon request. 

"(8) The head of an executive ageney may not 
delegate responsibilities under this subsection to 
any person in a position below level IV of the 
Executive Schedule. 

"(9) In this subsection, the term 'remedy co
ordination official', with respect to an executive 
ageney. means the person or entity in that exec
utive agency who coordinates within that exec
utive ageney the administration of criminal, 
civil, administrative, and contractual remedies 
resulting from investigations of fraud or corrup
tion related to procurement activities.". 

(f) RELATIONSHIP TO PROMPT PAYMENT RE
QUIREMENTS.-The amendments made by this 
section are not intended to impair or modify 
procedures required by the provisions of chapter 
39 of title 31, United States Code, and the regu
lations issued pursuant to such provisions of 
law (as such procedures are in effect on the date 
of the enactment 'of this Act), except that the 
Government may accept payment terms offered 
by a contractor offering a commercial item. 
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PART III-ACQUISITIONS GENERALLY 

SEC. 2091. GOVERNMENT-WIDE APPLICATION OF 
PAYMENT PROTECTIONS FOR SUB
CONTRACTORS AND SUPPLIERS. 

Section 806 of the National Defense Author
ization Act for Fiscal Years 1992 and 1993 (Pub
lic Law 102-190; 10 U.S.C. 2301 note) is amended 
by striking out ·subsection (c) and inserting in 
lieu thereof the following: 

"(c) GOVERNMENT-WIDE APPLICABILITY.- The 
Federal Acquisition Regulatory Council (estab
lished by section 25(a) of the Office of Federal 
Procurement Policy Act) shall modify the Fed
eral Acquisition Regulation (issued pursuant to 
section 25(c)(l) of the Office of Federal Procure
ment Policy Act (41 U.S.C. 421(c)(l)) to apply 
Government-wide the requirements that the Sec
retary is required under subsection (a) to pre
scribe in regulations applicable with respect to 
the Department of Defense contracts.". 

Subtitle B-Cost Principles 
PART I-ARMED SERVICES ACQUISITIONS 

SEC. 2101. ALLOWABLE CONTRACT COSTS. 
(a) EXTENSION OF COVERAGE TO COAST GUARD 

AND NASA; OTHER MISCELLANEOUS AMEND
MENTS.-Section 2324 of title 10, United States 
Code, is amended as follows: 

(1) Subsection (a) is amended-
( A) by inserting after "(a)" the following: 

"INDIRECT COST THAT VIOLATES A FAR COST 
PRINCIPLE.- "; 

(B) by striking out "Secretary of Defense" 
and inserting in lieu thereof "head of an agen
cy"; 

(C) by striking out "Department of Defense" 
and inserting in lieu thereof "agency"; and 

(D) by striking out "the Department of De
fense Supplement" and inserting in lieu thereof 
''applicable agency supplement''. 

(2) Subsection (b) is amended-
( A) by inserting after "(b)" the following: 

"PENALTY FOR VIOLATION OF COST PRIN
CIPLE.-''; 

(B) in subparagraph (B) of paragraph (1) by 
striking out ''regulations issued by the Sec
retary" and inserting in lieu thereof "provisions 
in the Federal Acquisition Regulation"; and 

(C) by striking out "Secretary" each place it 
appears and inserting in lieu thereof " head of 
the agency". 

(3) Subsection (c) is amended-
( A) by inserting after "(c)" the following: 

"WAIVER OF PENALTY.-"; and 
(B) by striking out "The Secretary shall pre

scribe regulations providing" in the first sen
tence and inserting in lieu thereof "The Federal 
Acquisition Regulation shall provide". 

(4) Subsection (d) is amended-
( A) by inserting after "(d)" the following: 

"APPLICABILITY OF CONTRACT DISPUTES PROCE
DURE TO DISALLOWANCE OF COST AND ASSESS
MENT OF PENALTY.-"; and 

(B) by striking out "the Secretary" and in
serting in lieu thereof "the head of an agency". 

(5) Subsection (e) is amended-
(A) by inserting after "(e)" the following : 

"SPECIFIC COSTS NOT ALLOWABLE.-"; 
(B) in subparagraph (D) of paragraph (1), by 

striking out '' regulations of the Secretary of De
fense" and inserting in lieu thereof "provisions 
of the Federal Acquisition Regulation"; 

(C) in subparagraph (M) of paragraph (1), by 
striking out '' regulations prescribed by the Sec
retary of Defense" and inserting in lieu thereof 
"the Federal Acquisition Regulation "; 

(D) in subparagraph (A) of paragraph (2), by 
inserting "of Defense" after " Secretary" the 
first place it occurs; 

(E) in subparagraph (C) of paragraph (2), by 
striking out " head of the agency" in the first 
sentence and inserting in lieu thereof " Secretary 
of Defense"; 

( F) in subparagraph (A) of paragraph (3), by 
striking out ' 'regulations prescribed by the Sec-

retary" and inserting in lieu thereof "the .Fed
eral Acquisition Regulation"; and 

(G) by amending paragraph (4) to read as fol
lows: 

"(4) The provisions of the Federal Acquisition 
Regulation implementing this section may estab
lish appropriate definitions, exclusions, limita
tions, and qualifications.". 

(6) Subsection (f) is amended
( A) in paragraph (1)-
(i) by striking out "(1)" and all that follows 

through "The amendments" and inserting in 
lieu thereof the following: "REQUIRED REGULA
TIONS.-(1) The Federal Acquisition Regulation 
shall contain provisions on the allowability of 
contractor costs. Such provisions", and 

(ii) by striking out "These regulations" and 
inserting in lieu thereof "The regulations"; and 

(B) in paragraphs (2), (3), and (4)-
(i) by striking out "defense" before "contract 

auditor" each place it appears, and 
(ii) by striking out "regulation" each place it 

appears and inserting in lieu thereof "Federal 
Acquisition Regulation". 

(7) Subsection (g) is amended to read as fol
lows: 

"(g) APPLICABILITY OF REGULATIONS TO SUB
CONTRACTORS.-The regulations referred to in 
subsections (e) and (f)(l) shall require prime 
contractors of a covered contract, to the maxi
mum extent practicable, to apply the provisions 
of such regulations to all subcontractors of the 
covered contract . ". 

(8) Subsection (h) is amended-
(A) by inserting after "(h)" the following: 

"CONTRACTOR CERTIFICATION REQUIRED.-"; 
(B) by striking out "by the Secretary" in 

paragraph (1) and inserting in lieu thereof "in 
the Federal Acquisition Regulation"; and 

(C) by striking out "Secretary of Defense" in 
paragraph (2) and inserting in lieu thereof 
"head of the agency". 

(9) Subsection (i) is amended by striking out 
"The submission to the Department of Defense" 
and inserting in lieu thereof "PENALTIES FOR 
SUBMISSION OF COST KNOWN AS NOT ALLOW
ABLE.-The submission to an agency". 

(10) Subsection (j) is amended-
( A) by inserting after "(j)" the fallowing: 

"CONTRACTOR TO HAVE BURDEN OF PROOF.-"; 
and 

(B) by striking out "United States Claims 
Court" and inserting in lieu thereof " United 
States Court of Federal Claims". 

(11) Subsection (k) is amended-
( A) by inserting after "(k)" the fallowing: 

"PROCEEDING COSTS NOT ALLOWABLE.-"; 
(B) in paragraph (2), by striking out "decision 

by the Department of Defense-" and inserting 
in lieu thereof "decision-"; and 

(C) in paragraph (4)-
(i) by inserting after "head of the agency" the 

following: "or Secretary of the military depart
ment concerned'', 

(ii) by striking out "under regulations pre
scribed by such agency head" and inserting in 
lieu thereof "in accordance with the Federal Ac
quisition Regulation", 

(iii) by inserting "or Secretary" after "agency 
head", and 

(iv) by inserting before the period at the end 
the following: "or military department". 

(b) UNALLOWABILITY OF COSTS TO INFLUENCE 
LOCAL LEGISLATIVE BODIES.-Subsection 
(e)(l)(B) of section 2324 of title 10, United States 
Code, is amended by striking out "or a State 
legislature" and inserting in lieu thereof ", a 
State legislature, or a legislative body of a polit
ical subdivision of a State". 

(c) CLARIFICATION OF COST PRINCIPLES.- Sub
section (f)(l) of such section is amended by add
ing at the end the fallowing: 

"(Q) Conventions . " . 
(d) COVERED CONTRACT DEFINED.-Such sec

tion is further amended by striking out sub-

sections (l) and (m) and inserting in lieu thereof 
the following: 

"(l) DEFINITIONS.-ln this section: 
"(l)(A) The term 'covered contract' means a 

contract for an amount in excess of $500,000 that 
is entered into by the head of an agency, except 
that such term does not include a fixed-price 
contract without cost incentives or any firm 
fixed-price contract for the purchase of commer
cial items. 

"(B) Effective on October 1 of each year that 
is divisible by five, the amount set for th in sub
paragraph (A) shall be adjusted to the equiva
lent amount in constant fiscal year 1994 dollars. 
An amount, as so adjusted, that is not evenly 
divisible by $50,000 shall be rounded to the near
est multiple of $50,000. In the case of an amount 
that is evenly divisible by $25,000 but is not 
evenly divisible by $50,000, the amount shall be 
rounded to the next higher multiple of $50,000. 

"(2) The term 'head of the agency' or 'agency 
head' does not include the Secretary of a mili
tary department. 

"(3) The term 'agency' means the Department 
of Defense, the Coast Guard, and the National 
Aeronautics and Space Administration.". 

(e) REGULATIONS.-The regulations of the Sec
retary of Defense implementing section 2324 of 
title 10, United States Code, shall remain in ef
fect until the Federal Acquisition Regulation is 
revised to implement the amendments made by 
this section. 
SEC. 2102. REPEAL OF AUTHORITY FOR CON

TRACT PROFIT CONTROLS DURING 
EMERGENCY PERIODS. 

(a) REPEAL.-Section 2382 of title 10, United 
States Code, is repealed. 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 141 of such 
title is amended by striking out the item relating 
to section 2382. 
PART II-CIVILIAN AGENCY ACQUISITIONS 
SEC. 2151. ALLOWABLE CONTRACT COSTS. 

Section 306 of the Federal Property and Ad
ministrative Services Act of 1949 (41 U.S.C. 256) 
is amended to read as follows: 
"SEC. 306. ALLOWABLE COSTS. 

"(a) INDIRECT COST THAT VIOLATES A FAR 
COST PRINCIPLE.-An executive agency shall re
quire that a covered contract provide that if the 
contractor submits to the executive agency a 
proposal for settlement of indirect costs incurred 
by the contractor for any period after such costs 
have been accrued and if that proposal includes 
the submission of a cost which is unallowable 
because the cost violates a cost principle in the 
Federal Acquisition Regulation (ref erred to in 
section 25(c)(l) of the Office of Federal Procure
ment Policy Act (41 U.S.C. 421(c)(l)) or an exec
utive agency supplement to the Federal Acquisi
tion Regulation, the cost shall be disallowed . 

"(b) PENALTY FOR VIOLATION OF COST PRIN
CIPLE.-(1) If the executive agency determines 
that a cost submitted by a contractor in its pro
posal for settlement is expressly unallowable 
under a cost principle referred to in subsection 
(a) that defines the allowability of specific se
lected costs, the executive agency shall assess a 
penalty against the contractor in an amount 
equal to-

"(A) the amount of the disallowed cost allo
cated to covered contracts for which a proposal 
for settlement of indirect costs has been submit
ted; plus 

"(B) interest (to be computed based on provi
sions in the Federal Acquisition Regulation) to 
compensate the United States for the use of any 
funds which a contractor has been paid in ex
cess of the amount to which the contractor was 
entitled. 

"(2) If the executive agency determines that a 
proposal for settlement of indirect costs submi t
ted by a contractor includes a cost determined to 
be unallowable in the case of such contractor 
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before the submission of such proposal, the exec
utive agency shall assess a penalty against the 
contractor in an amount equal to two times the 
amount of the disallowed cost allocated to cov
ered contracts for which a proposal for settle
ment of indirect costs has been submitted. 

"(c) WAIVER OF PENALTY.-The Federal Ac
quisition Regulation shall provide for a penalty 
under subsection (b) to be waived in the case of 
a contractor's proposal for settlement of indirect 
costs when-

"(1) the contractor withdraws the proposal be
fore the formal initiation of an audit of the pro
posal by the Federal Government and resubmits 
a revised proposal; 

"(2) the amount of unallowable costs subject 
to the penalty is insignificant; or 

"(3) the contractor demonstrates, to the con
tracting officer's satisfaction, that-

"( A) it has established appropriate policies 
and personnel training and an internal control 
and review system that provide assurances that 
unalloWable costs subject to penalties are pre
cluded from being included in the contractor's 
proposal for settlement of indirect costs; and 

"(B) the unallowable costs subject to the pen
alty were inadvertently incorporated into the 
proposal. 

"(d) APPLICABILITY OF CONTRACT DISPUTES 
PROCEDURE TO DISALLOWANCE OF COST AND AS
SESSMENT OF PENALTY.-An action of an execu
tive agency under subsection (a) or (b)-

"(1) shall be considered a final decision for 
the purposes of section 6 of the Contract Dis
putes Act of 1978 (41 U.S.C. 605); and 

"(2) is appealable in the manner provided in 
section 7 of such Act (41 U.S.C. 606). 

"(e) SPECIFIC COSTS NOT ALLOWABLE.- (1) 
The fallowing costs are not allowable under a 
covered contract: 

"(A) Costs of entertainment, including amuse
ment, diversion, and social activities, and any 
costs directly associated with such costs (such 
as tickets to shows or sports events, meals, lodg
ing, rentals, transportation, and gratuities). 

"(B) Costs incurred to influence (directly or 
indirectly) legislative action on any matter 
pending before Congress, a State legislature, or 
a legislative body of a political subdivision of a 
State. 

"(C) Costs incurred in defense of any civil or 
criminal fraud proceeding or similar proceeding 
(including filing of any false certification) 
brought by the United States where the contrac
tor is found liable or had pleaded no lo 
contendere to a charge of fraud or similar pro
ceeding (including filing of a false certification). 

"(D) Payments of fines and penalties result
ing from violations of, or failure to comply with, 
Federal, State, local, or foreign laws and regu
lations, except when incurred as a result of com
pliance with specific terms and conditions of the 
contract or specific written instructions from the 
contracting officer authorizing in advance such 
payments in accordance with applicable provi
sions of the Federal Acquisition Regulation. 

"(E) Costs of membership in any social, din
ing, or country club or organization. 

"( F) Costs of alcoholic beverages. 
"(G) Contributions or donations, regardless of 

the recipient. 
"(H) Costs of advertising designed to promote 

the contractor or its products. 
"(I) Costs of promotional items and memora

bilia, including models, gifts, and souvenirs. 
"(J) Costs for travel by commercial aircraft 

which exceed the amount of the standard com
mercial fare. 

"(K) Costs incurred in making any payment 
(commonly known as a 'golden parachute pay
ment') which is-

"(i) in an amount in excess of the normal sev
erance pay paid by the contractor to an em
ployee upon termination of employment; and 

"(ii) is paid to the employee contingent upon, 
and following, a change in management control 
over, or ownership of, the contractor or a sub
stantial portion of the contractor's assets. 

"( L) Costs of commercial insurance that pro
tects against the costs of the contractor for cor
rection of the contractor's own defects in mate
rials or workmanship. 

"(M) Costs of severance pay paid by the con
tractor to foreign nationals employed by the 
contractor under a service contract performed 
outside the United States, to the extent that the 
amount of severance pay paid in any case ex
ceeds the amount paid in the industry involved 
under the customary or prevailing practice for 
firms in that industry providing similar services 
in the United States, as determined under the 
Federal At.:quisition Regulation. 

"(N) Costs of severance pay paid by the con
tractor to a foreign national employed by the 
contractor under a service contract performed in 
a foreign country if the termination of the em
ployment of the foreign national is the result of 
the closing of, or the curtailment of activities at, 
a United States facility in that country at the 
request of the government of that country. 

"(0) Costs incurred by a contractor in con
nection with any criminal, civil, or administra
tive proceeding commenced by the United States 
or a State, to the extent provided in subsection 
(k). 

"(2)( A) Pursuant to the Federal Acquisition 
Regulation and subject to the availability of ap
propriations, an executive agency, in awarding 
a covered contract, may waive the application 
of the provisions of paragraphs (l)(M) and 
(l)(N) to that contract if the executive agency 
determines that-

"(i) the application of such provisions to the 
contract would adversely affect the continu
ation of a program, project, or activity that pro
vides significant support services for employees 
of the executive agency posted outside the Unit
ed States; 

"(ii) the contractor has taken (or has estab
lished plans to take) appropriate actions within 
the contractor's control to minimize the amount 
and number of incidents of the payment of sev
erance pay by the contractor to employees under 
the contract who are foreign nationals; and 

"(iii) the payment of severance pay is nec
essary in order to comply with a law that is gen
erally applicable to a significant number of 
businesses in the country in which the foreign 
national receiving the payment performed serv
ices under the contract or is necessary to comply 
with a collective bargaining agreement. 

"(B) An executive agency shall include in the 
solicitation for a covered contract a statement 
indicating-

"(i) that a waiver has been granted under 
subparagraph (A) for the contract; or 

"(ii) whether the executive agency will con
sider granting such a waiver, and, if the execu
tive agency will consider granting a waiver, the 
criteria to be used in granting the waiver. 

"(C) An executive agency shall make the final 
determination regarding whether to grant a 
waiver under subparagraph (A) with respect to 
a covered contract before award of the contract. 

"(3) The provisions of the Federal Acquisition 
Regulation implementing this section may estab
lish appropriate definitions, exclusions, limita
tions, and qualifications. Any submission by a 
contractor of costs which are incurred by the 
contractor and which are claimed to be allow
able under Department of Energy management 
and operating contracts shall be considered a 
'proposal for settlement of indirect costs in
curred by the contractor for any period after 
such costs have been accrued', as used in this 
section. 

"(f) REQUIRED REGULATIONS.-(1) The Federal 
Acquisition Regulation shall contain provisions 

on the allowability of contractor costs. Such 
provisions shall define in detail and in specific 
terms those costs which are unallowable, in 
whole or in part, under covered contracts. The 
regulations shall, at a minimum, clarify the cost 
principles applicable to contractor costs of the 
following: 

"(A) Air shows. 
"(B) Membership in czvic, community, and 

professional organizations. 
"(C) Recruitment. 
"(D) Employee morale and welfare. 
"(E) Actions to influence (directly or indi

rectly) executive branch action on regulatory 
and contract matters (other than costs incurred 
in regard to contract proposals pursuant to so
licited or unsolicited bids). 

"(F) Community relations. 
"(G) Dining facilities. 
"(H) Professional and consulting services, in-

cluding legal services. 
"(I) Compensation. 
"(J) Selling and marketing. 
"(K) Travel. 
"( L) Public relations. 
"(M) Hotel and meal expenses. 
"(N) Expense of corporate aircraft. 
"(0) Company-furnished automobiles. 
"(P) Advertising. 
"(Q) Conventions. 
"(2) The Federal Acquisition Regulation shall 

require that a contracting officer not resolve 
any questioned costs until the contracting of fi
cer has obtained-

"( A) adequate documentation with respect to 
such costs; and 

"(B) the opinion of the contract auditor on 
the allowability of such costs. 

"(3) The Federal Acquisition Regulation shall 
provide that, to the maximum extent practicable, 
a contract auditor be present at any negotiation 
or meeting with the contractor regarding a de
termination of the allowability of indirect costs 
of the contractor. 

"(4) The Federal Acquisition Regulation shall 
require that all categories of costs designated in 
the report of a contract auditor as questioned 
with respect to a proposal for settlement be re
solved in such a manner that the amount of the 
individual questioned costs that are paid will be 
reflected in the settlement. 

"(g) APPLICABILITY OF REGULATIONS TO SUB
CONTRACTORS.-The regulations referred to in 
subsections (e) and (f)(l) shall require prime 
contractors of a covered contract, to the maxi
mum extent practicable, to apply the provisions 
of such regulations to all subcontractors of the 
covered contract. 

"(h) CONTRACTOR CERTIFICATION REQUIRED.
(1) A proposal for settlement of indirect costs ap
plicable to a covered contract shall include a 
certification by an official of the contractor 
that, to the best of the certifying official's 
knowledge and belief, all indirect costs included 
in the proposal are allowable. Any such certifi
cation shall be in a form prescribed in the Fed
eral Acquisition Regulation. 

"(2) An executive agency may, in an excep
tional case, waive the requirement for certifi
cation ·under paragraph (1) in the case of any 
contract if the agency-

"( A) determines in such case that it would be 
in the interest of the United States to waive 
such certification; and 

"(B) states in writing the reasons for that de
termination and makes such determination 
available to the public. 

"(i) PENALTIES FOR SUBMISSION OF COST 
KNOWN AS NOT ALLOWABLE.-The submission to 
an executive agency of a proposal for settlement 
of costs for any period after such costs have 
been accrued that includes a cost that is ex
pressly specified hy statute or regulation as 
being unallowable, with the knowledge that 
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such cost is unallowable, shall be subject to the 
provisions of section 287 of title 18, United 
States Code, and section 3729 of title 31, United 
States Code. 

"(j) CONTRACTOR TO HAVE BURDEN OF 
PROOF.- In a proceeding before a board of con
tract appeals, the United States Court of Fed
eral Claims , or any other Federal court in which 
the reasonableness of indirect costs for which a 
contractor seeks reimbursement from the United 
States is in issue, the burden of proof shall be 
upon the contractor to establish that those costs 
are reasonable. 

"(k) PROCEEDING COSTS NOT ALLOWABLE.-(1) 
Except as otherwise provided in this subsection, 
costs incurred by a contractor in connection 
with any criminal, civil, or administrative pro
ceeding commenced by the United States or a 
State are not allowable as reimbursable costs 
under a covered contract if the proceeding (A) 
relates to a violation of, or failure to comply 
with, a Federal or State statute or regulation, 
and (B) results in a disposition described in 
paragraph (2). 

"(2) A disposition ref erred to in paragraph 
(l)(B) is any of the following: 

"(A) In the case of a criminal proceeding , a 
conviction (including a conviction pursuant to a 
plea of nolo contendere) by reason of the viola
tion or failure referred to in paragraph (1). 

"(B) In the case of a civil or administrative 
proceeding involving an allegation of fraud or 
similar misconduct , a determination of contrac
tor liability on the basis of the violation or fail
ure referred to in paragraph (1). 

"(C) In the case of any civil or administrative 
proceeding, the imposition of a monetary pen
alty by reason of the violation or failure re
f erred to in paragraph (1). 

"(D) A final decision-
"(i) to debar or suspend the contractor, 
"(ii) to rescind or void the contract, or 
"(iii) to terminate the contract for default, 

by reason of the violation or failure referred to 
in paragraph (1). 

"(E) A disposition of the proceeding by con
sent or compromise if such action could have re
sulted in a disposition described in subpara
graph (A), (B) , (C) , or (D) . 

"(3) In the case of a proceeding referred to in 
paragraph (1) that is commenced by the United 
States and is resolved by consent or compromise 
pursuant to an agreement entered into by a con
tractor and the United States, the costs incurred 
by the contractor in connection with such pro
ceeding that are otherwise not allowable as re
imbursable costs under such paragraph may be 
allowed to the extent specifically provided in 
such agreement. 

"(4) In the case of a proceeding referred to in 
paragraph (1) that is commenced by a State, the 
executive agency that awarded the covered con
tract involved in the proceeding may allow the 
costs incurred by the contractor in connection 
with such proceeding as reimbursable costs if 
the executive agency determines, in accordance 
with the Federal Acquisition Regulation , that 
the costs were incurred as a result of (A) a spe
cific term or condition of the contract , or (B) 
specific written instructions of the executive 
agency. 

" (5)(A) Except as prov ided in subparagraph 
(C), costs incurred by a contractor in connecti on 
with a criminal , civi l , or administrati ve proceed
ing commenced by the Uni ted Sta tes or a State 
in connect ion w ith a covered contract may be 
allowed as r eimbu r sable costs under the contract 
if su ch costs are not disallowab le under para
graph (1 ), but only to the extent provided i n 
subparagraph (B). 

"(B )(i) The amount of the costs allowable 
under subparagraph (A) in any case may not 
exceed the amount equal to 80 percent of the 
amount of the costs incurred , to the extent that 

such costs are determined to be otherwise allow
able and allocable under the Federal Acquisi
tion Regulation. 

" (ii) Regulations issued for the purpose of 
clause (i) shall provide for appropriate consider
ation of the complexity of procurement litiga
tion, generally accepted principles governing the 
award of legal fees in civil actions involving the 
United States as a party, and such other factors 
as may be appropriate. 

"(C) In the case of a proceeding ref erred to in 
subparagraph (A) , contractor costs otherwise al
lowable as reimbursable costs under this para
graph are not allowable if (i) such proceeding 
involves the same contractor misconduct alleged 
as the basis of another criminal, civil , or admin
istrative proceeding, and (ii) the costs of such 
other proceeding are not allowable under para
graph (1) . 

"(6) In this subsection: 
"(A) The term 'proceeding' includes an inves

tigation. 
"(B) The term 'costs', with respect to a pro

ceeding-
"(i) means all costs incurred by a contractor, 

whether before or after the commencement of 
any such proceeding; and 

"(ii) includes-
"(!) administrative and clerical expenses; 
"(II) the cost of legal services, including legal 

services performed by an employee of the con
tractor; 

"(III) the cost of the services of accountants 
and consultants retained by the contractor; and 

"(IV) the pay of directors , officers, and em
ployees of the contractor for time devoted by 
such directors , officers, and employees to such 
proceeding. 

"(C) The term 'penalty' does not include res
titution, reimbursement, or compensatory dam
ages. 

"(l) COVERED CONTRACT DEFJNED.-(1) In this 
section, the term 'covered contract' means a 
contract for an amount in excess of $500,000 that 
is entered into by an executive agency, except 
that such term does not include a fixed-price 
contract without cost incentives or any firm, 
fixed price contract for the purchase of commer
cial items. 

"(2) Effective on October 1 of each year that 
is divisible by five, the amount set forth in para
graph (1) shall be adjusted to the equivalent 
amount in constant fiscal year 1994 dollars. An 
amount, as so adjusted, that is not evenly divis
ible by $50,000 shall be rounded to the nearest 
multiple of $50,000. In the case of an amount 
that is evenly divisible by $25,000 but is not 
evenly divisible by $50,000, the amount shall be 
rounded to the next higher multiple of $50,000. ". 

PART III-ACQUISITIONS GENERALLY 
SEC. 2191. TRAVEL EXPENSES OF GOVERNMENT 

CONTRACTORS. 
Section 24 of the Office of Federal Procure

ment Policy Act (41 U.S.C. 420) is repealed. 
SEC. 2192. REVISION OF COST PRINCIPLE RELAT

ING TO ENTERTAINMENT, GIFT, AND 
.RECREATION COSTS FOR CONTRAC
TOR EMPLOYEES. 

(a) COSTS NOT ALLOWABLE.- (1) The costs of 
gifts or r ecreation for employees of a contractor 
or members of their famil ies that are provided by 
the contractor to improve employee morale or 
performance or for any other purpose are not al
low able under a covered contract unless, w i thin 
120 days after the date of the enactment of thi s 
Act, the Federal Acqu isition Regu latory Council 
prescri bes amendments to the Federal Acquisi
tion Regu lat ion specify ing circumstances un der 
w h ich such costs are allowable under a cover ed 
contract. 

(2) Not later than 90 days after t he date of the 
enactment of this Act, the Federa l Acquisition 
Regulatory Council shall amend the cost prin
ciple in the Federal Acquisition Regulation that 

is set out in section 31 .205-14 of title 48, Code of 
Federal Regulations, relating to unallowability 
of entertainment costs-

( A) by inserting in the cost principle a state
ment that costs made specifically unallowable 
under that cost principle are not allowable 
under any other cost principle; and 

(B) by striking out "(but see 31 .205-1 and 
31.205-13)". 

(b) DEFINITIONS.-In this section: 
(1) The term "employee" includes officers and 

directors of a contractor . 
(2) The term "covered contract" has the 

meaning given such term in section 2324(1) of 
title 10, United States Code (as amended by sec
tion 2101(c)), and section 306(l) of the Federal 
Property and Administrative Services Act of 1949 
(as added by section 2151). 

(c) EFFECTIVE DATE.-Any amendments to the 
Federal Acquisition Regulation made pursuant 
to subsection (a) shall apply with respect to 
costs incurred after the date on which the 
amendments made by section 2101 apply (as pro
vided in section 10001) or the date on which the 
amendments made by section 2151 apply (as pro
vided in section 10001) , whichever is later. 

Subtitle C-Audit and Access to Records 
PART I-ARMED SERVICES ACQUISITIONS 

SEC. 2201. CONSOLIDATION AND REVISION OF AU
THORITY TO EXAMINE RECORDS OF 
CONTRACTORS. 

(a) AUTHORITY.-(1) Section 2313 of title 10, 
United States Code, is amended to read as fol
lows: 
"§2313. Examination of records of contractor 

"(a) AGENCY AUTHORITY.-(1) The head of an 
agency , acting through an authorized represent
ative, is authorized to inspect the plant and 
audit the records of-

"( A) a contractor performing a cost-reim
bursement, incentive, time-and-materials , labor
hour, or price-redeterminable contract, or any 
combination of such contracts, made by that 
agency under this chapter; and 

"(B) a subcontractor performing any cost-re
imbursement, incentive, time-and-materials, 
labor-hour, or price-redeterminable subcontract 
or any combination of such subcontracts under 
a contract referred to in subparagraph (A) . 

"(2) The head of an agency, acting through 
an authorized representative, is authorized, for 
the purpose of evaluating the accuracy, com
pleteness, and currency of certified cost or pric
ing data required to be submitted pursuant to 
section 2306a of this title with respect to a con
tract or subcontract, to examine all records of 
the contractor or subcontractor related to-

"(A) the proposal for the contract or sub
contract ; 

"(B) the discussions conducted on the pro
posal; 

"(C) pricing of the contract or subcontract; or 
"(D) performance of the contract or sub

contract. 
"(b) DCAA SUBPOENA AUTHORITY.- (1) The 

Director of the Defense Contract Audit Agency 
(or any successor agency) may require by sub
poena the production of any records of a con
tractor that the Secretary of Defense i s author
ized to audit or examine under subsect i on (a) . 

" (2) Any such subpoena, in the case of contu
macy or refusal to obey , shall be enforceable by 
order of an appropriate United States district 
court . 

" (3) The author ity provided by paragraph (1) 
may not be redelegated. 

"(4) The D i rector (or any successor off icial) 
sha ll submit an annual r eport to the Secretary 
of D efense on the exercise of such authority 
during the preceding year and the reasons why 
such authority was exercised in any instance. 
The Secretary shall forward a copy of each such 
report to the Committees on Armed Services of 
the Senate and House of Representatives. 
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"(c) COMPTROLLER GENERAL AUTHORITY.-(1) 

Except as provided in paragraph (2), each con
tract awarded after using procedures other than 
sealed bid procedures shall provide that the 
Comptroller General and his representatives are 
authorized to examine any records of the con
tractor, or any of its subcontractors, that di
rectly pertain to, and involve transactions relat
ing to, the contract or subcontract. 

"(2) Paragraph (1) does not apply to a con
tract or subcontract with a foreign contractor or 
foreign subcontractor if the head of the agency 
concerned determines, with the concurrence of 
the Comptroller General or his designee, that 
the application of that paragraph to the con
tract or subcontract would not be in the public 
interest. However, the concurrence of the Comp
troller General or his designee is not required-

"( A) where the contractor or subcontractor is 
a foreign government or agency thereof or is 
precluded by the laws of the country involved 
from making its records available for examina
tion; and 

"(B) where the head of the agency determines, 
after taking into account the price and avail
ability of the property and services from United 
States sources, that the public interest would be 
best served by not applying paragraph (1). 

"(3) Paragraph (1) may not be construed to 
require a contractor or subcontractor to create 
or maintain any record that the contractor or 
subcontractor does not maintain in the ordinary 
course of business or pursuant to another provi
sion of law. 

"(d) LIMITATION ON PREAWARD AUDITS RE
LATING. TO INDIRECT COSTS.-The head of an 
agency may not perform a preaward audit to 
evaluate proposed indirect costs under any con
tract, subcontract, or modification to be entered 
into in accordance with this chapter in any case 
in which the contracting officer determines that 
the objectives of the audit can reasonably be met 
by accepting the results of an audit conducted 
by any other department or agency of the Fed
eral Government within one year preceding the 
date of the contracting officer's determination. 

"(e) LIMITATION.-The authority of the head 
of an agency under subsection (a), and the au
thority of the Comptroller General under sub
section (c), with respect to a contract or sub
contract shall expire three years after final pay
ment under such contract or .subcontract. 

"([) INAPPLICABILITY TO CERTAIN CON
TRACTS.-This section does not apply to the fol
lowing contracts: 

"(1) Contracts for utility services at rates not 
exceeding those established to apply uni[ ormly 
to the public, plus any applicable reasonable 
connection charge. 

"(g) FORMS OF ORIGINAL RECORD STORAGE.
Nothing in this section shall be construed to 
preclude a contractor from duplicating or stor
ing original records in electronic form. 

"(h) USE OF IMAGES OF ORIGINAL RECORDS.
The head of an agency shall not require a con
tractor or subcontractor to provide original 
records in an audit carried out pursuant to this 
section if the contractor or subcontractor pro
vides photographic or electronic images of the 
original records and meets the following require
ments: 

"(1) The contractor or subcontractor has es
tablished procedures to ensure that the imaging 
process preserves the integrity, reliability. and 
security of the original records. 

"(2) The contractor or subcontractor main
tains an effective indexing system to permit 
timely and convenient access to the imaged 
records. 

"(3) The contractor or subcontractor retains 
the original records for a minimum of one year 
after imaging to permit periodic validation of 
the imaging systems. 

"(i) RECORDS DEFINED.-ln this section, the 
term 'records' includes books, documents, ac-

counting procedures and practices, and other 
data, regardless of type and regardless of 
whether such items are in written form, in the 
form of computer data, or in any other form.". 

(2) The item relating to such section in the 
table of sections at the beginning of chapter 137 
of title 10, United States Code, is amended to 
read as fallows: 
"2313. Examination of records of contractor.". 

(b) REPEAL OF SUPERSEDED PROVISION.-(1) 
Section 2406 of title 10, United States Code, is re
pealed. 

(2) The table of sections at the beginning of 
chapter 141 of such title is amended by striking 
out the item relating to section 2406. 
PART II-CIVILIAN AGENCY ACQUISITIONS 
SEC. 2251. AUTHORITY TO EXAMINE RECORDS OF 

CONTRACTORS. 
(a) AUTHORITY.-Title Ill of the Federal Prop

erty and Administrative Services Act of 1949 (41 
U.S.C. 251 et seq.), as amended by sections 1072 
and 1251(a), is further amended by inserting 
after section 304B the fallowing new section: 
"SEC. 304C. EXAMINATION OF RECORDS OF CON

TRACTOR. 
"(a) AGENCY AUTHORJTY.-(1) The head of an 

executive agency, acting through an authorized 
representative, is authorized to inspect the plant 
and audit the records of-

"( A) a contractor performing a cost-reim
bursement, incentive, time-and-materials, labor
hour, or price-redeterminable contract, or any 
combination of such contracts, made by that ex
ecutive agency under this title; and 

"(B) a subcontractor performing any cost-re
imbursement, incentive, time-and-materials, 
labor-hour, or price-redeterminable subcontract 
or any combination of such subcontracts under 
a contract referred to in subparagraph (A). 

"(2) The head of an executive agency, acting 
through an authorized representative, is author
ized, for the purpose of evaluating the accuracy, 
completeness, and currency of certified cost or 
pricing data required to be submitted pursuant 
to section 304B with respect to a contract or sub
contract, to examine all records of the contrac
tor or subcontractor related to-

"(A) the proposal for the contract or sub
contract; 

"(B) the discussions conducted on the pro
posal; 

"(C) pricing of the contract or subcontract; or 
"(D) performance of the contract or sub

contract. 
"(b) SUBPOENA POWER.-(1) The Inspector 

General of an executive agency appointed under 
section 3 or BG of the Inspector General Act of 
1978 (5 U.S.C. App.) or, upon request of the 
head of an executive agency, the Director of the 
Defense Contract Audit Agency (or any succes
sor agency) of the Department of Defense or the 
Inspector General of the General Services Ad
ministration may require by subpoena the pro
duction of records of a contractor, access to 
which is provided for that executive agency by 
subsection (a). 

"(2) Any such subpoena, in the case of contu
macy or refusal to obey, shall be enforceable by 
order of an appropriate United States district 
court. 

"(3) The authority provided by paragraph (1) 
may not be delegated. 

"(4) In the year following a year in which au
thority provided in paragraph (1) is exercised 
for an executive agency, the head of the execu
tive agency shall submit to the Committee on 
Governmental Affairs of the Senate and the 
Committee on Government Operations of the 
House of Representatives a report on the exer
cise of such authority during such preceding 
year and the reasons why such authority was 
exercised in any instance. 

"(c) COMPTROLLER GENERAL AUTHORITY.-(1) 
Except as provided in paragraph (2), each con-

tract awarded after using procedures other than 
sealed bid procedures shall provide that the 
Comptroller General and his representatives are 
authorized to examine any records of the con
tractor, or any of its subcontractors, that di
rectly pertain to, and involve transactions relat
ing to, the contract or subcontract. 

"(2) Paragraph (1) does not apply to a con
tract or subcontract with a foreign contractor or 
foreign subcontractor if the executive agency 
concerned determines, with the concurrence of 
the Comptroller General or his designee, that 
the application of that paragraph to the con
tract or subcontract would not be in the public 
interest. However, the concurrence of the Comp
troller General or his designee is not required-

"( A) where the contractor or subcontractor is 
a foreign government or agency thereof or is 
precluded by the laws of the country involved 
from making its records available for examina
tion; and 

"(B) where the executive agency determines, 
after taking into account the price and avail
ability of the property and services from United 
States sources, that the public interest would be 
best served by not applying paragraph (1) . 

"(3) Paragraph (1) may not be construed to 
require a contractor or subcontractor to create 
or maintain any record that the contractor or 
subcontractor does not maintain in the ordinary 
course of business or pursuant to another provi
sion of law. 

"(d) LIMITATION ON PREAWARD AUDITS RE
LATING TO INDIRECT COSTS.-An executive agen
cy may not per[ orm a preaward audit to evalu
ate proposed indirect costs under any contract, 
subcontract, or modification to be entered into 
in accordance with this title in any case in 
which the contracting officer determines that 
the objectives of the audit can reasonabiy be met 
by accepting the results of an audit conducted 
by any other department or agency of the Fed
eral Government within one year preceding the 
date of the contracting officer's determination. 

"(e) LIMITATION.-The authority of an execu
tive agency under subsection (a), and the au
thority of the Comptroller General under sub
section (c), with respect to a contract or sub
contract shall expire three years after final pay
ment under such contract or subcontract. 

"([) INAPPLICABILITY TO CERTAIN CON
TRACTS.-This section does not apply to the fol
lowing contracts: 

"(1) Contracts for utility services at rates not 
exceeding those established to apply uni[ ormly 
to the public, plus any applicable reasonable 
connection charge. 

"(g) FORM OF ORIGINAL RECORD STORAGE.
Nothing in this section shall be construed to 
preclude a contractor from duplicating or stor
ing original records in electronic form. 

"(h) USE OF IMAGES OF ORIGINAL RECORDS.
An executive agency shall not require a contrac
tor or subcontractor to provide original records 
in an audit carried out pursuant to this section 
if the contractor or subcontractor provides pho
tog ,·aphic or electronic images of the original 
records and meets the fallowing requirements: 

"(1) The contractor or subcontractor has es
tablished procedures to ensure that the imaging 
process preserves the integrity, reliability, and 
security of the original records. 

"(2) The contractor or subcontractor main
tains an effective indexing system to permit 
timely and convenient access to the , imaged 
records. 

"(3) The contractor or subcontractor retains 
the original records for a minimum of one year 
after imaging to permit periodic validation of 
the imaging systems. 

"(i) RECORDS DEFINED.-ln this section, the 
term 'records ' includes books, documents, ac
counting procedures and practices, and other 
data, regardless of type and regardless of 
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whether such items are in written form, in the 
form of computer data, or in any other form.". 

(b) REPEAL OF SUPERSEDED PROVISION.-Sec
tion 304 of the Federal Property and Adminis
trative Services Act of J949 (4J U.S.C. 254) is 
amended by striking out subsection (c). 

Subtifle D-Claims and Disputes 
PART I-ARMED SERVICES ACQUISITIONS 

SEC. 2301. CERTIFICATION OF CONTRACT CLAIMS. 
(a) IN GENERAL.-Chapter 14J of title JO, Unit

ed States Code, is amended by inserting after 
section 2409a the following new section 24JO: 
"§2410. Requests for equitable adjustTMnt or 

other relief: certification 
"(a) CERTIFICATION REQUIREMENT.-A request 

for equitable adjustment to contract terms or re
quest for relief under Public Law 85-804 (50 
U.S.C. J43J et seq.) that exceeds the simplified 
acquisition threshold may not be paid unless a 
person authorized to certify the request on be
half of the contractor certifies, at the time the 
request is submitted, that-: :m the request is made in good faith, and 

(2) the supporting data are accurate and 
complete to the best of that person's knowledge 
and belief. 

"(b) RESTRICT/ON ON LEGISLATIVE PAYMENT 
OF CLAIMS.-ln the case of a contract of an 
agency named in section 2303(a) of this title, no 
provision of a law enacted after September 30, 
1994, that directs the payment of a particular 
claim under such contract, a particular request 
for equitable adjustment to any term of such 
contract, or a particular request for relief under 
Public Law 85-804 (50 U.S.C. 143J et seq.) re
garding such contract may be implemented un
less such provision of law-

"(1) specifically refers to this subsection · and 
"(2) specifically states that this subs~ction 

does not apply with respect to the payment di
rected by that provision of law. 

"(c) DEFINITION.-ln this section, the term 
'simplified acquisition threshold' has the mean
ing given that term in section 4(1J) of the Office 
of Federal Procurement Policy Act.". 

(b) REPEAL OF RELATED PROVISION.-Section 
24J0e of title JO, United States Code, is repealed. 

(c) CLERICAL AMENDMENTS.-The table Of sec
tions at the beginning of chapter 14J of such 
title is amended-

( A) by striking out the items relating to sec
tions 24JO and 24JOe; and 

(B) by inserting after the item relating to sec
tion 2409a the following: 
"24JO. Requests for equitable adjustment or 

other relief: certification.". 
SEC. 2302. SHIPBUILDING CLAIMS. 

(a) INCREASE IN TIME PERIOD DURING WHICH 
ADJUSTMENTS TO SHIPBUILDING CLAIMS MAY BE 
MADE.-Section 2405 of title JO, United States 
Code, is amended in subsection (a)-

(1) by striking out "entered into after Decem
ber 7, J983, ";and 

(2) by striking out "occurring more than J8 
months before the submission of the claim, re
quest, or demand." and inserting in lieu thereof 
the following: " that-

"(1) in the case of a contract entered into 
after December 7, J983, and before the date of 
the enactment of the Federal Acquisition 
Streamlining Act of J994 , occurred more than J8 
months before the submission of the claim, re
quest, or demand; and 

"(2) in the case of a contract entered into on 
or after the date of the enactment of the Federal 
Acquisition Streamlining Act of J994, occurred 
more than 6 years before the submission of the 
claim, request, or demand.". 

(b) RESUBMISSION WITH CORRECTED CERTIFI
CAT/ON.-Subsection (c) of such section is 
amended by adding at the end the following: 

"(4) This subsection applies only with respect 
to a claim, request, or demand submitted before 
the effective date of this paragraph.". 

(C) APPLICABILITY.-Paragraphs (1) and (2) of 
section 2405(a) of title 10, United States Code , as 
added by subsection (a)(2), shall apply accord
ing to the provisions thereof on and after the 
date of the enactment of this Act, notwithstand
ing section JOOOJ(b) . 

PART II-ACQUISITIONS GENERALLY 
SEC. 2351. CONTRACT DISPUTES ACT IMPROVE

MENTS. 
(a) PERIOD FOR FILING CLAIMS.-Section 6 of 

the Contract Disputes Act of J978 (4J U.S.C. 605) 
is amended in subsection (a) by inserting after 
the second sentence the following : "Each claim 
by a contractor against the government relating 
to a contract and each claim by the government 
against a contractor relating to a contract shall 
be submitted within 6 years after the accrual of 
the claim. The preceding sentence does not 
apply to a claim by the government against a 
contractor that is based on a claim by the con
tractor involving fraud." . 

(2) Notwithstanding the third sentence of sec
tion 6(a) of the Contract Disputes Act of J978, as 
added by paragraph (1), if a contract in exist
ence on the date of the enactment of this Act re
quires that a claim ref erred to in that sentence 
be submitted earlier than 6 years after the ac
crual of the claim, then the claim shall be sub
mitted within the period required by the con
tract. The preceding sentence does not apply to 
a claim by the Federal Government against a 
contractor that is based on a claim by the con
tractor involving fraud. 

(b) INCREASED THRESHOLD FOR CERTIFI
CATION, DECISION, AND NOTIFICATION REQUIRE
MENTS.-Subsection (c) of such section is amend
ed by striking out "$50,000" each place it ap
pears and inserting in lieu thereof "$J00,000". 

(c) INCREASED MAXIMUM FOR APPLICABILITY 
OF ACCELERATED PROCEDURES.-Section 8(f) of 
the Contract Disputes Act of J978 (4J U.S.C. 
607(!)) is amended by striking out "$50,000" in 
the first sentence and inserting in lieu thereof 
"$J00,000". 

(d) INCREASED MAXIMUM FOR APPLICABILITY 
OF SMALL CLAIMS PROCEDURE.- Section 9(a) of 
the Contract Disputes Act of J978 (4J U.S.C. 
608(a)) is amended by striking out "$JO,OOO" in 
the first sentence and inserting in lieu thereof 
"$50,000". 

(e) REQUESTS FOR ISSUANCE OF DECISIONS.
Paragraph (4) of section 6(c) of the Contract 
Disputes Act of J978 (4J U.S.C. 605(c)) is amend
ed-

(1) by striking out "agency board of contract 
appeals" and inserting in lieu thereof "tribunal 
concerned''; and 

(2) by striking out "board," and inserting in 
lieu thereof "tribunal concerned,". 
SEC. 2352. EXTENSION OF ALTERNATIVE DISPUTE 

RESOLUTION AUTHORITY. 
(a) EXTENSION OF AUTHORITY.-Section 6(e) of 

the Contracts Disputes Act of J978 (4J U.S.C. 
605(e)) is amended by striking out "October J, 
J995" and inserting in lieu thereof "October J 
J999". • 

(b) AVAILABILITY OF PROCEDURES TO SMALL 
B USINESS GOVERNMENT CONTRACTORS.-Section 
6(e) of such Act is amended by inserting after 
the first sentence the following: "In any case in 
which the contracting officer rejects a contrac
tor's request for alternative dispute resolution 
proceedings, the contracting officer shall pro
v~~e the contractor with a written explanation, 
citing one or more of the conditions in section 
572(b) of title 5, United States Code, or such 
other specific reasons that alternative dispute 
resolution procedures are inappropriate for the 
resolution of the dispute. In any case in which 
a contractor rejects a request of an agency for 
alternative dispute resolution proceedings, the 
contractor shall inform the agency in writing of 
the contractor's specific reasons for rejecting the 
request.". 

SEC. 2353. EXPEDITED RESOLUTION OF CON
TRACT ADMINISTRATION MA7TERS. 

(a) REGULATIONS REQUIRED.- (]) The Federal 
Acquisition Regulation shall include provisions 
that require a contracting officer-

( A) to make every reasonable effort to respond 
in writing within 30 days to any written request 
made to a contracting officer with respect to a 
matter relating to the administration of a con
tract that is received from a small business con
cern; and 

(B) in the event that the contracting officer is 
unable. to reply within the 30-day period, to 
transmit to the contractor within such period a 
written notification of a specific date by which 
the contracting officer expects to respond. 

(2) The provisions shall not apply to a request 
for a contracting officer's decision under the 
Contract Disputes Act of J978 (4J U.S.C. 60J et 
seq.). 

(b) RULE OF CONSTRUCT/ON.-Nothing in this 
section shall be considered as creating any 
rights under the Contract Disputes Act of J978 
(4J U.S.C. 60J et seq.). 

(c) DEFINITION.-ln this section, the term 
"small business concern" means a business con
cern that meets the requirements of section 3(a) 
of the Small Business Act (15 U.S.C. 632(a)) and 
the regulations promulgated pursuant to that 
section. 
SEC. 2354. AUTHORITY FOR DISTRICT COURTS TO 

OBTAIN ADVISORY OPINIONS FROM 
BOARDS OF CONTRACT APPEALS IN 
CERTAIN CASES. 

Section JO of the Contract Disputes Act of J978 
(4J U.S.C. 609) is amended by adding at the end 
the fallowing new paragraph: 

"(f)(l) Whenever an action involving an issue 
described in paragraph (2) is pending in a dis
trict court of the United States, the district 
court may request a board of contract appeals to 
provide the court with an advisory opinion on 
the matters of contract interpretation at issue. 

"(2) An issue referred to in paragraph (1) is 
any issue that could be the proper subject of a 
final decision of a contracting officer appealable 
under this Act. 

"(3) A district court shall direct any request 
under paragraph (1) to the board of contract 
appeals having jurisdiction under this Act to 
adjudicate appeals of contract claims under the 
contract or contracts being interpreted by the 
court. 

"(4) After receiving a request for an advisory 
opinion under paragraph (1) , a board of con
tract appeals shall provide the advisory opinion 
in a timely manner to the district court making 
the request.". 

Subtitle E-Miscellaneous 
PART I-ARMED SERVICES ACQUISITIONS 

SEC. 2401. CLARIFICATION OF PROVISION RELAT
ING TO QUALITY CONTROL OF CER· 
TAIN SPARE PARTS. 

The second sentence of subsection (a) of sec
tion 2383 of title JO, United States Code, is 
amended to read as follows : "In establishing the 
appropriate qualification requirements , the Sec
retary of Defense shall use the Department of 
Def ense qualification requirements that were 
used to qualify the original production part un
less the Secretary determines in writing-

"(]) that there are other requirements suffi
ciently similar to those requirements that should 
be used instead; or 

"(2) that any or all such requirements are un
necessary.". 
SEC. 2402. CONTRACTOR GUARANTEES REGARD

ING WEAPON SYSTEMS. 
(a) REPEAL OF REQUIREMENT FOR REPORT ON 

WAIVERS.-Subsection (e) of section 2403 of title 
JO, United States Code, is amended-

(]) by striking out "(])"; and 
(2) by striking out paragraph (2). 
(b) PROVISIONS TO BE ADDRESSED BY REGULA

TIONS.-Subsection (h) of such section is amend
ed-



23510 CONGRESSIONAL RECORD-HOUSE August 21, 1994 
(1) by redesignating paragraph (2) as para

graph (3); and 
(2) by inserting after paragraph (1) the fallow

ing new paragraph (2): 
"(2) The regulations shall include the fallow

ing: 
"(A) Guidelines for negotiating contractor 

guarantees that are reasonable and cost eff ec
tive, as determined on the basis of the likelihood 
of defects and the estimated cost of correcting 
such defects. 

"(B) Procedures for administering contractor 
guarantees. 

"(C) Guidelines for determining the cases in 
which it may be appropriate to waive the re
quirements of this section.". 

PART II-ACQUISITIONS GENERALLY 
SEC. 2451. SECTION 3737 OF THE REVISED STAT

UTES: EXPANSION OF AUTHORITY TO 
PROHIBIT SETOFFS AGAINST AS
SIGNEES; REORGANIZATION OF SEC
TION; REVISION OF OBSOLETE PRO
VISIONS. 

Section 3737 of the Revised Statutes (41 U.S.C. 
15) is amended to read as follows: 

"SEC. 3737. (a) No contract or order, or any 
interest therein, shall be transferred by the 
party to whom such contract or order is given to 
any other party, and any such trans! er shall 
cause the annulment of the contract or order 
transferred, so far as the United States is con
cerned. All rights of action, however, for any 
breach of such contract by the contracting par
ties, are reserved to the United States. 

"(b) The provisions of subsection (a) shall not 
apply in any case in which the moneys due or 
to become due from the United States or from 
any agency or department thereof, under a con
tract providing for payments aggregating $1,000 
or more, are assigned to a bank, trust company, 
or other financing institution, including any 
Federal lending agency. provided: 

"(1) That, in the case of any contract entered 
into after October 9, 1940, no claim shall be as
signed if it arises under a contract which for bids 
such assignment. 

"(2) That, unless otherwise expressly per
mitted by such contract, any such assignment 
shall cover all amounts payable under such con
tract and not already paid, shall not be made to 
more than one party, and shall not be subject to 
further assignment, except that any such as
signment may be made to one party as agent or 
trustee for two or more parties participating in 
such financing. 

"(3) That, in the event of any such assign
ment, the assignee thereof shall file written no
tice of the assignment together with a true copy 
of the instrument of the assignment with-

"( A) the contracting officer or the head of his 
department or agency; 

"(B) the surety or sureties upon the bond or 
bonds, if any, in connection with such contract; 
and 

"(C) the disbursing officer, if any, designated 
in such contract to make payment. 

"(c) Notwithstanding any law to the contrary 
governing the validity of assignments, any as
signment pursuant to this section shall con
stitute a valid assignment for all purposes. 

"(d) In any case in which moneys due or to 
become due under any contract are or have been 
assigned pursuant to this section. no liability of 
any nature of the assignor to the United States 
or any department or agency thereof, whether 
arising from or independently of such contract, 
shall create or impose any liability on the part 
of the assignee to make restitution, refund, or 
repayment to the United States of any amount 
heretofore since July 1, 1950, or hereafter re
ceived under the assignment. 

"(e) Any contract of the Department of De
fense, the General Services Administration, the 
Department of Energy. or any other department 

or agency of the United States designated by the 
· President, except any such contract under 
which full payment has been made, may, upon 
a determination of need by the President, pro
vide or be amended without consideration to 
provide that payments to be made to the as
signee of any moneys due or to become due 
under such contract shall not be subject to re
duction or setoff. Each such determination of 
need shall be published in the Federal Register. 

"(f) If a provision described in subsection (e) 
or a provision to the same general effect has 
been at any time her et of ore or is hereafter in
cluded or inserted in any such contract, pay
ments to be made thereafter to an assignee of 
any moneys due or to become due under such 
contract shall not be subject to reduction or 
setof ff or any liability of any nature of the as
signor to the United States or any department or 
agency thereof which arises independently of 
such contract, or hereafter for any liability of 
the assignor on account of-

"(1) renegotiation under any renegotiation 
statute or under any statutory renegotiation ar
ticle in the contract; 

"(2) fines; 
"(3) penalties (which term does not include 

amounts which may be collected or withheld 
from the assignor in accordance with or for fail
ure to comply with the terms of the contract); or 

"(4) taxes, social security contributions, or the 
withholding or non withholding of taxes or so
cial security contributions, whether arising from 
or independently of such contract. 

"(g) Except as herein otherwise provided, 
nothing in this section shall be deemed to affect 
or impair rights of obligations heretofore ac
crued.". 
SEC. 2452. REPEAL OF REQlHREMENT FOR DE

POSIT OF CONTRACTS WITH GAO. 
Section 3743 of the Revised Statutes (41 U.S.C. 

20) is repealed. 
SEC. 2453. REPEAL OF OBSOLETE DEADLINE RE

GARDING PROCEDURAL REGULA
TIONS FOR THE COST ACCOUNTING 
STANDARDS BOARD. 

Section 26(f)(3) of the Office of Federal Pro
curement Policy Act (41 U.S.C. 422([)(3)) is 
amended in the first sentence by striking out 
"Not later than 180 days after the date of the 
enactment of this section, the Administrator" 
and inserting in lieu thereof "The Adminis
trator''. 
SEC. 2454. CODIFICATION OF ACCOUNTING RE

QUIREMENT FOR CONTRACTED AD
VISORY AND ASSISTANCE SERVICES. 

(a) FUNDING To BE IDENTIFIED IN BUDGET.
Section 1105 of title 31, United States Code, is 
amended by adding at the end the fallowing 
new subsection: 

"(g)(l) The Director of the Office of Manage
ment and Budget shall establish the funding for 
advisory and assistance services for each de
partment and agency as a separate object class 
in each budget annually submitted to the Con
gress under this section. 

"(2)(A) In paragraph (1), except as provided 
in subparagraph (B), the term 'advisory and as
sistance services· means the fallowing services 
when provided by nongovernmental sources: 

"(i) Management and professional support 
services. 

"(ii) Studies, analyses, and evaluations. 
"(iii) Engineering and technical services. 
"(B) In paragraph (1), the term 'advisory and 

assistance services' does not include the follow
ing services: 

"(i) Routine automated data processing and 
telecommunications services unless such services 
are an integral part of a · contract for the pro
curement of advisory and assistance services. 

"(ii) Architectural and engineering services, 
as defined in section 901 of the Brooks Archi
tect-Engineers Act (40 U.S.C. 541). 

"(iii) Research on basic mathematics or medi
cal, biological, physical, social, psychological, 
or other phenomena.". 

(b) REPEAL OF SOURCE LAW.-Section 512 of 
Public Law 102-394 (106 Stat. 1826) is repealed. 

(c) REPEAL OF SUPERSEDED PROVJS!ONS.-(1) 
Section 2212 of title JO, United States Code, is re
pealed. 

(2) Section 1114 of title 31, United States Code, 
is repealed. 

(3)(A) The table of sections at the beginning of 
chapter 131 of title 10, United States Code, is 
amended by striking out the item relating to sec
tion 2212. 

(B) The table of sections at the beginning of 
chapter 11 of title 31, United States Code, is 
amended by striking out the item relating to sec
tion 1114. 
SEC. 2455. UNIFORM SUSPENSION AND DEBAR· 

MENT. 
(a) REQUIREMENT FOR REGULAT!ONS.-Regula

tions shall be issued providing that provisions 
for the debarment, suspension, or other exclu
sion of a participant in a procurement activity 
under the Federal Acquisition Regulation, or in 
a nonprocurement activity under regulations is
sued pursuant to Executive Order No. 12549, 
shall have government-wide effect. No agency 
shall allow a party to participate in any pro
curement or nonprocurement activity if any 
agency has debarred, suspended, or otherwise 
excluded (to the extent specified in the exclusion 
agreement) that party from participation in a 
procurement or nonprocurement activity. 

(b) AUTHORITY To GRANT EXCEPTION.-The 
regulations issued pursuant to subsection (a) 
shall provide that an agency may grant an ex
ception permitting a debarred, suspended, or 
otherwise excluded party to participate in pro
curement activities of that agency to the extent 
exceptions are authorized under the Federal Ac
quisition Regulation, or to participate in non
procurement activities of that agency to the ex
tent exceptions are authorized under regulations 
issued pursuant to Executive Order No. 12549. 

(c) DEFINITIONS.-In this section: 
(1) The term "procurement activities" means 

all acquisition programs and activities of the 
Federal Government, as defined in the Federal 
Acquisition Regulation. 

(2) The term "nonprocurement activities" 
means all programs and activities involving Fed
eral financial and nonfinancial assistance and 
benefits, as covered by Executive Order No. 
12549 and the Office of Management and Budget 
guidelines implementing that order. 

(3) The term "agency" means an Executive 
agency as defined in section 103 of title 5, Unit
ed States Code. 
TITLE III-SERVICE SPECIFIC AND MAJOR 

SYSTEMS STATUTES 
Subtitle A-Major Systems Statutes 

SEC. 3001. WEAPON DEVELOPMENT AND PRO
CUREMENT SCHEDULES. 

(a) DEADLINE AND PURPOSE.-Subsection (a) 
of section 2431 of title JO, United States Code, is 
amended-

(1) in the first sentence-
( A) by striking out "at the same time" and in

serting in lieu thereof "not later than 45 days 
after"; and 

(B) by striking out "a written report" and in
serting in lieu thereof "budget justification doc
uments'" and 

(2) in the second and third sentences, by strik
ing out "report" and inserting in lieu thereof 
''documents''. 

(b) ADDITIONAL MATTERS TO BE INCLUDED.
Subsection (b) of such section is amended-

(]) by striking out "include-" and inserting 
in lieu thereof "include each of the following:"; 

(2) by capitalizing the first letter of the first 
word in each of paragraphs (1), (2), and (3); 

(3) by striking out the semicolon at the end of 
paragraphs (1) and (2) and inserting in lieu 
thereof a period; 
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(4) by striking out ";and" at the end of para

graph (3) and inserting in lieu thereof a period; 
and 

(5) by amending paragraph (4) to read as fol
lows: 

"(4)(A) The most efficient production rate, the 
most efficient acquisition rate, and the minimum 
sustaining rate, consistent with the program pri
ority established for such weapon system by the 
Secretary concerned. 

"(B) In this paragraph: 
"(i) The term 'most efficient production rate' 

means the maximum rate for each budget year 
at which the weapon system can be produced 
with existing or planned plant capacity and 
tooling, with one shift a day running for eight 
hours a day and five days a week. 

"(ii) The term 'minimum sustaining rate ' 
means the production rate for each budget year 
that is necessary to keep production lines open 
while maintaining a base of responsive vendors 
and suppliers. ". 
SEC. 3002. SELECTED ACQUISITION REPORT RE

QUIREMENT. 
(a) DEFINITION OF PROCUREMENT UNIT 

COST.-(1) Paragraph (2) of section 2432(a) of 
title 10, United States Code, is amended-

( A) in clause (A), by striking out "for a fiscal 
year" and all that follows through " such pro
gram in such fiscal year"; 

(B) in clause (B) , by striking out "with such 
funds during such fiscal year . " and inserting in 
lieu thereof a period; and 

(C) by striking out the last sentence. 
(2) Section 2433 of such title is amended-
( A) in subparagraph (B) of subsection (c)(l), 

by striking out "current" before "procurement 
unit cost"; 

(B) in subsection (d) , by striking out " cur
rent" before "procurement unit cost" each place 
it appears; and 

(C) in subsection (e), by striking out "cur
rent" before "procurement unit cost" both 
places it appears. 

(b) EXCLUSION OF FIRM, FIXED-PRICE CON
TRACTS.-Subsection (a) of section 2432 of such 
title is amended in paragraph (3) by inserting 
before the period at the end the fallowing: "and 
that is not a firm, fixed-price contract" . 

(c) DEFINITION OF FULL LIFE-CYCLE COST.
Such subsection is further amended in para
graph (4) by striking out " has the meaning" 
and all that follows through the end of the 
paragraph and inserting in lieu thereof the fol
lowing: "means all costs of development, pro
curement, military construction, and operations 
and support, without regard to funding source 
or management control.". 

(d) NOTICE OF PROPOSED CHANGES IN SAR.
Subsection (c) of such section is amended in 
paragraph (2) by striking out the second sen
tence and inserting in lieu thereof the fallowing: 
"Whenever the Secretary of Defense proposes to 
make changes in the content of a Selected Ac
quisition Report , the Secretary shall submit a 
notice of the proposed changes to such commit
tees . The changes shall be considered approved 
by the Secretary, and may be incorporated into 
the report, only after the end of the 60-day pe
riod beginning on the date on which the notice 
is received by those committees.". 

(e) ELIMINATION OF CERTAIN SAR REQUIRE
MENTS.-Such subsection is further amended in 
paragraph (3) by striking out subparagraph (C). 

(f) UNIFORM IMPLEMENTATION OF LIFE-CYCLE 
COST ANALYSIS.- Such subsection is further 
amended-

(1) by striking out paragraph (5) ; and 
(2) by adding at the end of subparagraph (A) 

of paragraph (3) the following : "The Secretary 
of Defense shall ensure that this subparagraph 
is implemented in a uniform manner, to the ex
tent practicable, throughout the Department of 
Defense. ". 

(g) ELIMINATION OF PRELIMINARY REPORT.
Subsection (f) of such section is amended by 
striking out the second sentence. 

(h) TERMINOLOGY CORRECT/ONS.- Such sec
. tion is further amended as fallows: 

(1) Subsection (b)(3)(A) is amended by striking 
out "full-scale development or" in clause (i). 

(2) Subsection (c)(3) is amended by striking 
out "full-scale engineering" in subparagraph 
(A) and inserting in lieu thereof "engineering 
and manufacturing". 

(3) Subsection (h)(l) is amended by striking 
out "full-scale engineering" both places it ap
pears and inserting in lieu thereof "engineering 
and manufacturing". 
SEC. 3003. UNIT COST REPORT REQUIREMENT. 

(a) REVISION OF BASELINE REPORT DEFINI
TIONS.-(1) Section 2433(a) of title JO, United 
States Code, is amended-

( A) in paragraph (2)-
(i) by striking out "Baseline Selected Acquisi

tion Report" and inserting in lieu thereof 
"Baseline Estimate"; and 

(ii) by striking out "Selected Acquisition Re
port in which" and all that follows through the 
end of the paragraph and inserting in lieu 
thereof "cost estimate included in the baseline 
description for the program under section 2435 
of this title."; and 

(B) by striking out paragraph (4). 
(2) Section 2433 of such title is further amend

ed-
(A) in subsection (c)(l), by striking out "Base

line Report " in subparagraphs (A) and (B) and 
inserting in lieu thereof "Baseline Estimate"; 
and 

(B) in subsection (d) , by striking out "Base
line Report" in paragraphs (1) and (2) and in
serting in lieu thereof "Baseline Estimate". 

(b) CONTENTS OF UNIT COST REPORT.-Section 
2433(b) of such title is amended in paragraph (3) 
by striking out "Baseline Report was submit
ted. " and inserting in lieu thereof "contract was 
entered into. " . 

(c) ELIMINATION OF CERTAIN UNIT COST RE
PORT REQUIREMENT.-Section 2433(c) of such 
title , as amended by subsection (a) , is further 
amended-

(1) by striking out paragraph (2); 
(2) by striking out "(l)" after "(c)"; and 
(3) by redesignating subparagraphs (A), (B), 

and (C) as paragraphs (1), (2), and (3), respec
tively. 

(d) CONSTANT BASE YEAR DOLLARS.-Section 
2433(f) of such title is amended by striking out 
''include expected inflation'' and inserting in 
lieu thereof "be stated in terms of constant base 
year dollars (as described in section 2430 of this 
title)". 

(e) CONTENTS OF SAR.-Subparagraph (I) of 
section 2433(g)(l) of such title is amended to 
read as fallows: 

"(I) The type of the Baseline Estimate that 
was included in the baseline description under 
section 2435 of this title and the date of the 
Baseline Estimate.". 
SEC. 3004. REQUIREMENT FOR INDEPENDENT 

COST ESTIMATE AND MANPOWER ES
TIMATE BEFORE DEVELOPMENT OR 
PRODUCTION. 

(a) CONTENT AND SUBMISSION OF ESTIMATES.
Subsection (b) of section 2434 of title 10, United 
States Code, is amended to read as follows : 

"(b) REGULATIONS.-The Secretary of Defense 
shall prescribe regulations governing the con
tent and submission of the estimates required by 
subsection (a). The regulations shall require-

"(1) that the independent estimate of the full 
Zif e-cycle cost of a program-

"( A) be prepared by an office or other entity 
that is not under the supervision, direction , or 
control of the military department, Defense 
Agency, or other component of the Department 
of Defense that is directly responsible for carry-

ing out the development or acquisition of the 
program; and 

"(B) include all costs of development, procure
ment, military construction, and operations and 
support, without regard to funding source or 
management control; and 

"(2) that the manpower estimate include an 
estimate of the total number of personnel re
quired-

"(A) to operate, maintain, and support the 
program upon full operational deployment; and 

"(B) to train personnel to carry out the activi
ties referred to in subparagraph (A).". 

(b) TERMINOLOGY CORRECTION, ETC.-Sub
section (a) of such section is amended-

(1) by striking out "full-scale engineering de
velopment" and inserting in lieu thereof "engi
neering and manufacturing development"; and 

(2) by striking out "cost of the program, to
gether with a manpower estimate, has" and in
serting in lieu thereof "full Zif e-cycle cost of the 
program and a manpower estimate for the pro
gram have". 
SEC. 3005. BASELINE DESCRIPTION. 

(a) IN GENERAL.-Section 2435 of title 10, Unit
ed States Code, is amended to read a.s follows: 
"§2435. Baseline description 

"(a) BASELINE DESCRIPTION REQUJREMENT.
(1) The Secretary of a military department shall 
establish a baseline description for each major 
defense acquisition program under the jurisdic
tion of such Secretary. 

"(2) The baseline shall include sufficient pa
rameters to describe the cost estimate (ref erred 
to as the 'Baseline Estimate' in section 2433 of 
this title), schedule, performance, support abil
ity, and any other factor of such major defense 
acquisition program. 

"(b) FUNDING LIMIT.-No amount appro
priated or otherwise made available to the De
partment of Defense for carrying o: ·t a major 
defense acquisition program may be obligated 
after the program enters engineering and manu
facturing development without an approved 
baseline description unless such obligation is 
specifically approved by the Under Secretary of 
Defense for Acquisition and Technology. 

"(c) SCHEDULE.-A baseline description for a 
major defense acquisition program shall be pre
pared under this section-

"(1) before the program enters demonstration 
and validation; 

"(2) before the program enters engineering 
and manufacturing development; and 

"(3) before the program enters production and 
deployment. 

"(d) REGULATIONS.-The Secretary of Defense 
shall prescribe regulations governing the fallow
ing: 

"(1) The content of baseline descriptions 
under this section. 

"(2) The submission to the Secretary of the 
military department concerned and the Under 
Secretary of Defense for Acquisition and Tech
nology by the program manager for a program 
for which there is an approved baseline descrip
tion under this section of reports of deviations 
from the baseline of the cost, schedule, perform
ance, supportability , or any other factor of the 
program. 

"(3) Procedures for review of such deviation 
reports within the Department of Defense. 

"(4) Procedures for submission to, and ap
proval by, the Secretary of Defense of revised 
baseline descriptions.". 

(b) CLERICAL AMENDMENT.- The table Of sec
tions at the beginning of chapter 144 of such 
title is amended by amending the item relating 
to section 2435 to read as fallows: 
"2435. Baseline description.". 
SEC. 3006. REPEAL OF REQUIREMENT FOR COM

PETITIVE PROTOTYPING FOR MAJOR 
PROGRAMS. 

(a) REPEAL.-Section 2438 of title 10, United 
States Code, is repealed. 
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(b) CLERICAL AMENDMENT.- The table Of sec

tions at the beginning of chapter 144 of such 
title is amended by striking out the item relating 
to section 2438. 
SEC. 3007. REPEAL OF REQUIREMENT FOR COM

PETITIVE ALTERNATIVE SOURCES 
FOR MAJOR PROGRAMS. 

(a) REPEAL.-Section 2439 of title 10, United 
States Code, is repealed. 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 144 of such 
title is amended by striking out the item relating 
to section 2439. 

Subtitle B-Testing Statutes 
SEC. 3011. AUTHORITY OF DIRECTOR OF OPER

ATIONAL TEST AND EVALUATION TO 
COMMUNICATE VIEWS DIRECTLY TO 
SECRETARY OF DEFENSE. 

Section 139(c) of title 10, United States Code, 
is amended by inserting after "(c)" the follow
ing: "The Director may communicate views on 
matters within the responsibility of the Director 
directly to the Secretary of Defense and the 
Deputy Secretary of Defense without obtaining 
the approval or concurrence of any other offi
cial within the Department of Defense.". 
SEC. 3012. RESPONSIBILITY OF DIRECTOR OF 

OPERATIONAL TEST AND EV ALUA
TION FOR LIVE FIRE TESTING. 

(a) OVERSIGHT OF LIVE FIRE TESTING.-Sub
section (b) of section 139 of title 10, United 
States Code, is amended-

(1) by striking out "and" at the end of para
graph (4); 

(2) by striking out the period at the end of 
paragraph (5) and inserting in lieu thereof "; 
and"; and 

(3) by adding at the end the following new 
paragraph: 

"(6) monitor and review the live fire testing 
activities of the Department of Defense provided 
for under section 2366 of this title.". 

(b) ANNUAL REPORT ON LIVE FIRE TESTING.
Subsection (f) of such section is amended by in
serting "(including live fire testing activities)" 
in the first sentence after "operational test and 
evaluation activities". 
SEC. 3013. REQUIREMENT FOR UNCLASSIFIED 

VERSION OF ANNUAL REPORT ON 
OPERATIONAL TEST AND EVALUA
TION. 

Section 139(f) of title 10, United States Code, 
is amended by inserting after the second sen
tence the following new sentence: "If the Direc
tor submits the report to Congress in a classified 
form, the Director shall concurrently submit an 
unclassified version of the report to Congress.". 
SEC. 3014. SURVIVABILITY AND LETHALITY TEST-

ING. 
(a) IN GENERAL.-Section 2366(c) of title 10, 

United States Code, is amended-
(1) by redesignating paragraph (2) as para

graph (4); 
(2) by designating the second sentence of 

paragraph (1) as paragraph (3) and in that 
paragraph by striking out "such certification" 
and inserting in lieu thereof "certification 
under paragraph (1) or (2)"; and 

(3) by inserting before paragraph (3) (as so 
designated) the fallowing new paragraph: 

"(2) In the case of a covered system (or cov
ered product improvement program for a covered 
system), the Secretary may waive the applica
tion of the survivability and lethality tests of 
this section to such system or program and in
stead allow testing of the system or program in 
combat by firing munitions likely to be encoun
tered in combat at components, subsystems, and 
subassemblies, together with performing design 
analyses, modeling and simulation, and analysis 
of combat data. Such alternative testing may 
not be carried out in the case of any covered 
system (or covered product improvement pro
gram for a covered system) unless the Secretary 

certifies to Congress, before the system or pro
gram enters engineering and manufacturing de
velopment, that the survivability and lethality 
testing of such system or program otherwise re
quired by this section would be unreasonably 
expensive and impracticable.". 

(b) TERMINOLOGY CORRECTION.-Section 
2366(c)(l) of such title is amended by striking 
out "full-scale engineering development" in the 
first sentence and inserting in lieu thereof "en
gineering and manufacturing development". 
SEC. 3015. LIMITATION ON QUANTITIES TO BE 

PROCURED FOR LOW-RATE INITIAL 
PRODUCTION. 

Section 2400(a) of title 10, United States Code, 
is amended-

(1) in paragraph (2)-
( A) by striking out "paragraph (1)" and in

serting in lieu thereof "this section"; and 
(B) by striking out "full-scale engineering de

velopment" and inserting in lieu thereof "engi
neering and manufacturing development"; 

(2) by redesignating paragraph (4) as para
graph (5) and in that paragraph by inserting 
after the first sentence the following: "If the 
quantity exceeds 10 percent of the total number 
of articles to be produced, as determined at the 
milestone II decision with respect to that system, 
the Secretary shall include in the statement the 
reasons for such quantity."; and 

(3) by inserting after paragraph (3) the follow
ing new paragraph (4): 

"(4) The quantity of articles of a major system 
that may be procured for low-rate initial pro
duction may not be less than one operationally 
configured production unit unless another 
quantity is established at the milestone II deci
sion.". 

Subtitle C--Service Specific Laws 
SEC. 3021. GRATUITOUS SERVICES OF OFFICERS 

OF CERTAIN RESERVE COMPO
NENTS. 

(a) ACCEPTANCE BY SECRETARY OF DEFENSE.
Section 10212 of title 10, United States Code, is 
amended-

(1) by designating the text as subsection (b); 
and 

(2) by inserting before such subsection the f al
lowing new subsection: 

"(a) Notwithstanding section 1342 of title 31, 
the Secretary of Defense may accept the gratu
itous services of an officer of a reserve compo
nent (other than an officer of the Army Na
tional Guard of the United States or the Air Na
tional Guard of the United States) in consulta
tion upon matters relating to the armed forces.". 

(b) EFFECTIVE DATE.-Notwithstanding sec
tion 10001, the amendments made by subsection 
(a) shall take effect on December 1, 1994, imme
diately after the amendments made by the Re
serve Officer Personnel Management Act. 
SEC. 3022. AUTHORITY TO RENT SAMPLES, DRAW

INGS, AND OTHER INFORMATION TO 
OTHERS. 

Subsection (a) of section 2539b of title 10, 
United States Code, as redesignated by section 
1070(a)(13)(A) of the National Defense Author
ization Act for Fiscal Year 1995, is amended by 
inserting "rent," after "sell," each place it ap
pears in paragraphs (1) and (2). 
SEC. 3023. REPEAL OF APPLICATION OF PUBLIC 

CONTRACTS ACT TO CERTAIN NAVAL 
VESSEL CONTRACTS. 

(a) REPEAL.-Section 7299 of title 10, United 
States Code, is repealed. 

(b) CLERICAL AMENDMENT.-The table Of sec
tions at the beginning of chapter 633 of such 
title is amended by striking out the item relating 
to section 7299. 
SEC. 3024. REPEAL OF REQUIREMENT FOR CON

STRUCTION OF VESSELS ON PACIFIC 
COAST. 

(a) REPEAL.-Section 7302 of title 10, United 
States Code, is repealed. 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 633 of such 
title is amended by striking out the item relating 
to section 7302. 
SEC. 3025. SCIENTIFIC INVESTIGATION AND RE

SEARCH FOR THE NA VY. 
(a) REPEAL.-Section 7203 of title 10, United 

States Code, is repealed. 
(b) CLERICAL AMENDMENT.-The table Of sec

tions at the beginning of chapter 631 of such 
title is amended by striking out the item relating 
to section 7203. 

Subtitle D-Civil Reserve Air Fleet 
SEC. 3031. DEFINITIONS. 

(a) CONTRACTOR DEFINED.-Section 9511(8) of 
title 10, United States Code, is amended-

(1) in clause (A)-
(A) by inserting "under section 9512 of this 

title" after "and who contracts with the Sec
retary''; and 

(B) by striking out "or" at the end; and 
(2) by inserting before the period at the end 

the following: ", or (C) who owns or controls, or 
will own or control, new or existing aircraft and 
who, by contract, commits some or all of such 
aircraft to the Civil Reserve Air Fleet". 

(b) OTHER DEFINITIONS.-Section 9511 of such 
title is further amended-

(1) in paragraph (1)-
( A) by inserting " 'civil aircraft'," before 

"'person'"· 
(B) by ~t;iking out "meaning" and inserting 

in lieu thereof "meanings"; and 
(C) by striking out "section 101 of the Federal 

Aviation Act of 1958 (49 U.S.C. 1301)" and in
serting in lieu thereof "section 40102 of title 49"; 

(2) by striking out paragraph (6); 
(3) by redesignating paragraphs (7), (8), (9), 

(10), (11), and (12) as paragraphs (6), (7), (8), 
(9), (10), and (11), respectively; and 

(4) in paragraph (11), as so redesignated-
(A) by striking out "interoperability" and in

serting in lieu thereof "compatibility"; and 
(B) by inserting "an aeromedical aircraft or" 

before "a cargo-convertible,". 
(c) TECHNICAL CORRECTION.-Such section is 

amended by striking out "In this subchapter:" 
and inserting in lieu thereof "In this chapter:". 
SEC. 3032. CONSOLIDATION OF PROVISIONS RE-

LATING TO CONTRACTUAL COMMIT
MENT OF AIRCRAFT. 

Chapter 931 of title 10, United States Code, is 
amended-

(1) in subsection (a) of section 9512, by insert
ing "AUTHORITY TO CONTRACT.-" after "(a)"; 

(2) in subsection (c) of section 9512, by striking 
out "(c)" and inserting in lieu thereof "(d) AU
THORITY TO CONTRACT AND PAY DIRECTLY.-"; 

(3) in subsection (b) of section 9512, by strik
ing out "(b)" and inserting in lieu thereof "(c) 
TERMS AND REQUIRED REPAYMENT.-"; 

(4) by redesignating subsection (a) of section 
9513 as subsection (b), transferring such sub
section (as so redesignated) to section 9512, and 
inserting such subsection after subsection (a); 

(5) by redesignating subsection (b) of section 
9513 as subsection (e) and transferring such sub
section (as so redesignated) to the end of section 
9512; 

(6) in subsection (b) of section 9512, as redesig
nated and transferred to such section by para
graph (4)-

(A) by striking out "under section 9512 of this 
title" and inserting in lieu thereof "entered into 
under this section"; and 

(B) by inserting "COMMITMENT TO CIVIL RE
SERVE AIR FLEET.-" after "(b)"; 

(7) in subsection (c) of section 9512, as redesig
nated by paragraph (3), by striking out "the 
terms required by section 9513 of this title and"; 

(8) in subsection (e) of section 9512, as redesig
nated and trans[ erred to such section by para
graph (5)-

(A) by striking out "under section 9512 of this 
title" and inserting in lieu thereof "entered into 
under this section"; and 
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(B) by inserting "EXCLUSIVITY OF COMMIT

MENT TO CIVIL RESERVE AIR FLEET.-" after 
" (e)"; and 

(9) by striking out the heading of section 95J3. 
SEC. 3033. USE OF MILITARY INSTALLATIONS BY 

CONTRACTORS. 
(a) AUTHORITY.-Chapter 93J of title JO, Unit

ed States Code, as amended by section 3022, is 
further amended by adding at the end the f al
lowing new section 95J3: 

"§9513. Use of military installatiorn1 by Civil 
Reserve Air Fleet contractors 
"(a) CONTRACT AUTHORITY.-(1) The Sec

retary of the Air Force-
"( A) may, by contract entered into with any 

contractor, authorize such contractor to use one 
or more Air Force installations designated by 
the Secretary; and 

"(B) with the consent of the Secretary of an
other military department, may, by contract en
tered into with any contractor, authorize the 
contractor to use one or more installations, des
ignated by the Secretary of the Air Force, that 
is under the jurisdiction of the Secretary of such 
other military department. 

"(2) The Secretary of the Air Force may in
clude in the contract such terms and conditions 
as the Secretary determines appropriate to pro
mote the national defense or to protect the inter
ests of the United States. 

"(b) PURPOSES OF USE.-A contract entered 
into under subsection (a) may authorize use of 
a designated installation as a weather alternate, 
as a technical stop not involving the enplaning 
or deplaning of passengers or cargo, or, in the 
case of an installation within the United States, 
for other commercial purposes. Notwithstanding 
any other provision of the law, the Secretary 
may establish different levels and types of uses 
for different installations for commercial oper
ations not required by the Department of De
fense and may provide in contracts under sub
section (a) for different levels and types of uses 
by different contractors. 

" (c) DISPOSITION OF PAYMENTS FOR USE.
Notwithstanding any other provision of law, 
amounts collected from the contractor for land
ing fees, services, supplies, or other charges au
thorized to be collected under the contract shall 
be credited to the appropriations of the armed 
forces having jurisdiction over the military in
stallation to which the contract pertains. 
Amounts so credited to an appropriation shall 
be available for obligation for the same period as 
the appropriation to which credited. 

"(d) HOLD HARMLESS REQUIREMENT.- A con
tract entered into under subsection (a) shall 
provide that the contractor agrees to indemnify 
and hold harmless the United States from any 
action, suit, or claim of any sort resulting from, 
relating to, or arising out of any activities con
ducted, or services or supplies furnished, in con
nection with the contract. 

"(e) RESERVATION OF RIGHT To EXCLUDE 
CONTRACTOR.-A contract entered into under 
subsection (a) shall provide that the Secretary 
concerned may, without providing prior notice, 
deny access to an installation designated under 
the contract when the Secretary determines that 
it is necessary to do so in order to meet military 
exigencies.". 

(b) CLERICAL AMENDMENT.- The table of sec
tions at the beginning of such chapter is amend
ed by striking out the item relating to section 
95J3 and inserting in lieu thereof the following: 
"95J3. Use of military installations by Civil Re-

serve Air Fleet contractors.". 
Subtitle E-Miscellaneous 

SEC. 3061. REGULATIONS ON PROCUREMENT, 
PRODUCTION, WAREHOUSING, AND 
SUPPLY DISTRIBUTION FUNCTIONS. 

(a) IN GENERAL.-Section 2202 Of title JO, Unit
ed States Code, is amended to read as follows: 

"§2202. Regulations on procurement, produc
tion, warehousing, and supply distribution 
functiorn1 
"The Secretary of Defense shall prescribe reg

ulations governing the performance within the 
Department of Defense of the procurement, pro
duction, warehousing, and supply distribution 
functions, and related functions, of the Depart
ment of Defense.". 

(b) CLERICAL AMENDMENT.-The item relating 
to section 2202 in the table of sections at the be
ginning of chapter J3J of such title is amended 
to read as fallows: 

"2202. Regulations on procurement, production, 
warehousing, and supply dis
tribution functions.". 

SEC. 3062. REPEAL OF REQUIREMENTS REGARD
ING PRODUCT EVALUATION ACTIVI
TIES. 

(a) REPEAL.-Section 2369 of title JO, United 
States Code, is repealed . 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter J39 of such 
title is amended by striking out the item related 
to section 2369. 
SEC. 3063. DEPARTMENT OF DEFENSE ACQUISI

TION OF INTELLECTUAL PROPERTY 
RIGHTS. 

Section 2386 of title JO, United States Code, is 
amended by striking out paragraphs (3) and (4) 
and inserting in lieu thereof the following: 

"(3) Technical data and computer software. 
"(4) Releases for past infringement of patents 

or copyrights or for unauthorized use of tech-
nical data or computer software.". 
SEC. 3064. LIQUID FUELS AND NATURAL GAS: 

CONTRACTS FOR STORAGE, HAN
DLING, OR DISTRIBUTION. 

Section 2388(a) of title JO, United States Code, 
is amended by striking out " liquid fuels and 
natural gas" and inserting in lieu thereof "liq
uid fuels or natural gas''. 
SEC. 3065. CODIFICATION AND REVISION OF LIMI

TATION ON LEASE OF VESSELS, AIR
CRAFT, AND VEHICLES. 

(a) LIMITAT/ON.-(1) Chapter 14J of title JO, 
United States Code, is amended by inserting 
after section 240J the fallowing new section: 

"§2401a. Lease of vessels, aircraft, and vehi-
cles 
"The Secretary of Defense or the Secretary of 

a military department may not enter into any 
contract with a term of J8 months or more, or 
extend or renew any contract for a term of J8 
months or more, for any vessel, aircraft, or vehi
cle, through a lease , charter, or similar agree
ment, unless the Secretary has considered all 
costs of such contract (including estimated ter
mination liability) and has determined in writ
ing that the contract is in the best interest of 
the Government. " . 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 240J the fallowing new 
item: 

"240Ja. Lease of vessels, aircraft, and vehi
cles.". 

(b) REPEAL OF SUPERSEDED PROVISION.- Sec
tion 908J of Public Law JOJ-J65 (103 Stat. J147; 
JO U.S.C. 240J note) is repealed. 
SEC. 3066. SOFT DRINK SUPPLIES. 

Section 2424 of title JO, United States Code, is 
amended by adding at the end the fallowing 
new subsection: 

"(c) Paragraphs (1) and (2) of subsection (b) 
do not apply to contracts for the procurement of 
soft drinks that are manufactured in the United 
States. The Secretary of Defense shall prescribe 
in regulations the standards and procedures for 
determining whether a particular drink is a soft 
drink and whether the drink was manufactured 
in the United States.". 

SEC. 3067. DISBURSEMENT OF FUNDS OF MILI
TARY DEPARTMENT TO COVER OBLI
GATIONS OF ANOTHER AGENCY OF 
DEPARTMENT OF DEFENSE. 

Subsection (c)(2) of section 332J of title 3J, 
United States Code, is amended by striking out 
"military departments of the" and inserting in 
lieu thereof "The". · 

TITLE IV-SIMPLIFIED ACQUISITION 
THRESH OW 

Subtitle A-Establishment of Threshold 
SEC. 4001. SIMPLIFIED ACQUISITION THRESHOLD 

DEFINED. 
Section 4(11) of the Office of Federal Procure

ment Policy Act (4J U.S.C. 403(11)) is amended 
to read as fallows: 

"(11) The term 'simplified acquisition thresh
old' means $JOO,OOO. " . 
SEC. 4002. ESTABLISHMENT OF SIMPLIFIED AC

QUISITION THRESHOLD FOR ARMED 
SERVICES. 

(a) ESTABLISHMENT IN TITLE JO.- Chapter J37 
of title JO, United States Code, is amended by in
serting after section 2302 the fallowing new sec
tions: 
"§2302a. Simplified acquisition threshold 

" (a) SIMPLIFIED ACQUISITION THRESHOLD.
For purposes of acquisitions by agencies named 
in section 2303 of this title, the simplified acqui
sition threshold is as specified in section 4(11) of 
the Office of Federal Procurement Policy Act.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of such chapter is amend
ed by inserting after the item relating to section 
2302 the fallowing new item: 
"2302a. Simplified acquisition threshold.". 
SEC. 4003. ESTABLISHMENT OF SIMPLIFIED AC

QUISITION THRESHOLD FOR CIVIL
IAN AGENCIES. 

Title Ill of the Federal Property and Adminis
trative Services Act of J949 is amended by insert
ing after section 302 the following new section: 
"SEC. 302A SIMPLIFIED ACQUISITION THRESH

OLD. 
"(a) SIMPLIFIED ACQUISITION THRESHOLD.

For purposes of acquisitions by executive agen
cies, the simplified acquisition threshold is as 
specified in section 4(11) of the Office of Federal 
Procurement Policy Act.". 
SEC. 4004. SMALL BUSINESS RESERVATION. 

Section J5(j) of the Small Business Act (15 
U.S.C. 644(j)) is amended to read as follows: 

"(j)(J) Each contract for the purchase of 
goods and services that has an anticipated 
value greater than $2,500 but not greater than 
$JOO,OOO shall be reserved exclusively for small 
business concerns unless the contracting officer 
is unable to obtain offers from two or more small 
business concerns that are competitive with 
market prices and are competitive with regard to 
the quality and delivery of the goods or services 
being purchased. 

"(2) In carrying out paragraph (1), a con
tracting officer shall consider a responsive off er 
timely received from an eligible small business 
offeror. 

"(3) Nothing in paragraph (1) shall be con
strued as precluding an award of a contract 
with a value not greater than $JOO,OOO under the 
authority of subsection (a) of section 8 of this 
Act, section 2323 of title JO, United States Code, 
section 7J 2 of the Business Opportunity Devel
opment Reform Act of J988 (Public Law J00-656; 
J5 U.S.C. 644 note), or section 7102 of the Fed
eral Acquisition Streamlining Act of J994. ". 
Subtitle B-lnapplicability of Laws to Acqui-

sitiorn1 at or Below the Simplified Acquisi
tion Threshold 

SEC. 4101. LIST OF INAPPLICABLE LAWS IN FED
ERAL ACQUISITION REGULATION. 

The Office of Federal Procurement Policy Act 
(4J U.S.C. 40J et seq.) is amended by adding at 
the end the fallowing new section: 
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"SEC. 33. LIST OF LAWS INAPPLICABLE TO CON

TRACTS NOT GREATER THAN THE 
SIMPLIFIED ACQUISITION THRESH
OLD IN FEDERAL ACQUISITION REG
ULATION. 

" (a) LIST OF INAPPLICABLE PROVISIONS OF 
LAW.-(1) The Federal Acquisition Regulation 
shall include a list of provisions of law that are 
inapplicable to contracts or subcontracts in 
amounts not greater than the simplified acquisi
tion threshold. A provision of law that is prop
erly included on the list pursuant to paragraph 
(2) may not be construed as applicable to such 
contracts or subcontracts (as the case may be) 
by an executive agency. Nothing in this section 
shall be construed to render inapplicable to con
tracts and subcontracts in amounts not greater 
than the simplified acquisition threshold any 
provision of law that is not included on such 
list. 

"(2) A provision of law described in subsection 
(c) that is enacted after the date of the enact
ment of the Federal Acquisition Streamlining 
Act of J994 shall be included on the list of inap
plicable provisions of law required by paragraph 
(1), unless the Federal Acquisition Regulatory 
Council makes a written determination that it 
would not be in the best interest of the Federal 
Government to exempt contracts or subcontracts 
in amounts not greater than the simplified ac
quisition threshold from the applicability of the 
provision. 

"(b) COVERED LA w.-A provision of law re
ferred to in subsection (a) is any provision of 
law that , as determined by the Federal Acquisi
tion Regulatory Council , sets forth policies, pro
cedures , requirements, or restrictions for the 
procurement of property or services by the Fed
eral Government, except for a provision of law 
that-

"(1) provides for criminal or civil penalties; or 
"(2) specifically refers to this section and pro

vides that, notwithstanding this section, it shall 
be applicable to contracts or subcontracts in 
amounts not greater than the simplified acquisi
tion threshold. 

"(c) PETIT!ON.-ln the event that a provision 
of law described in subsection (b) is not included 
on the list of inapplicable provisions of law as 
required by subsectiOn (a), and no written deter
mination has been made by the Federal Acquisi
tion Regulatory Council pursuant to subsection 
(a)(2), a person may petition the Administrator 
for Federal Procurement Policy to take appro
priate action. The Administrator shall revise the 
Federal Acquisition Regulation to include the 
provision on the list of inapplicable provisions 
of law unless the Federal Acquisition Regu
latory Council makes a determination pursuant 
to subsection (a)(2) within 60 days after the date 
on which the petition is received.''. 
SEC. 4102. ARMED SERVICES ACQUISITIONS. 

(a) LIST OF INAPPLICABLE LAWS IN FAR.-Sec
tion 2302a of title JO, United States Code, as 
added by section 4002, is amended by adding at 
the end the following: 

"(b) INAPPLICABLE LA ws.-No law properly 
listed in the Federal Acquisition Regulation 
pursuant to section 33 of the Office of Federal 
Procurement Policy Act shall apply to or with 
respect to a contract or subcontract that is not 
greater than the simplified acquisition thresh
old. " . 

(b) INAPPLICABILITY OF REQUIREMENT FOR 
CONTRACT CLAUSE REGARDING CONTINGENT 
FEES.-Section 2306(b) of title JO, United States 
Code, is amended by adding at the end the f al
lowing: "This subsection does not apply to a 
contract that is for an amount not greater than 
the simplified acquisition threshold." . 

(C) INAPPLICABILITY OF AUTHORITY TO EXAM
INE BOOKS AND RECORDS OF CONTRACTORS.
Section 23J3 of title JO, United States Code , as 
amended by section 220J, is further amended by 
adding at the end of subsection (f) the follow
ing: 

" (2) A contract or subcontract that is for an 
amount not greater than the simplified acquisi
tion threshold.' '. 

(d) INAPPLICABILITY OF REQUIREMENT TO 
IDENTIFY SUPPLIERS AND SOURCES OF SUP
PLIES.-Section 2384(b) of title JO, United States 
Code , is amended by adding at the end the fol
lowing new paragraph: 

" (3) The regulations prescribed pursuant to 
paragraph (1) do not apply to a contract for an 
amount not greater than the simplified acquisi
tion threshold (as defined in section 4(1J) of the 
Office of Federal Procurement Policy Act (4J 
U .S.C. 403(1J)) . ''. 

(e) INAPPLICABILITY OF PROHIBITION AGAINST 
DOING B USINESS WITH CERTAIN OFFERORS OR 
CONTRACTORS.- Section 2393(d) Of title JO, Unit
ed States Code , is amended in the second sen
tence by striking out "above" and all that fol
lows and inserting in lieu thereof "greater than 
the simplified acquisition threshold (as defined 
in section 4(11) of the Office of Federal Procure
ment Policy Act (4J U.S.C. 403(11))). ''. 

(f) INAPPLICABILITY OF PROHIBITION ON LIMIT
ING SUBCONTRACTOR DIRECT SALES TO THE UNIT
ED STATES.-Section 2402 of title JO, United 
States Code, is amended by adding at the end 
the fallowing new subsection: 

" (c) This section does not apply to a contract 
that is for an amount not greater than the sim
plified acquisition threshold (as defined in sec
tion 4(11) of the Office of Federal Procurement 
Policy Act (4J U.S.C. 403(11))). ". 

(g) INAPPLICABILITY OF PROHIBITION ON PER
SONS CONVICTED OF DEFENSE-RELATED FELO
NIES.-Section 2408(a) of title JO, United States 
Code, is amended by adding at the end the fol
lowing new paragraph: 

"(4) The prohibition in paragraph (1) does not 
apply with respect to the following: 

"(A) A contract ref erred to in subparagraph 
(A), (B) , (C), or (D) of such paragraph that is 
not greater than the simplified acquisition 
threshold (as defined in section 4(11) of the Of
fice of Federal Procurement Policy Act (4J 
u.s.c. 403(1J))). 

"(C) A subcontract referred to in such sub
paragraph that is under a contract described in 
subparagraph (A). ''. 

(h) INAPPLICABILITY OF CONTRACTOR INVEN
TORY ACCOUNTING SYSTEM STANDARDS.-Section 
2410b of title JO , United States Code, is amend
ed-

(1) by inserting "(a)" before "The Secretary"; 
and 

(2) by adding at the end the fallowing: 
"(b) The regulations prescribed pursuant to 

subsection (a) shall not apply to a contract that 
is for an amount not greater than the simplified 
acquisition threshold.''. 

(i) INAPPLICABILITY OF MISCELLANEOUS PRO
CUREMENT LIMITATJONS.-Section 2534 of title 
JO, United States Code, is amended by adding at 
the end the fallowing: 

"(g) INAPPLICABILITY TO CONTRACTS UNDER 
SIMPLIFIED ACQUISITION THRESHOLD.-This sec
tion does not apply to a contract or subcontract 
for an amount that does not exceed the sim
plified acquisition threshold . ' '. 
SEC. 4103. CIVILIAN AGENCY ACQUISITIONS. 

(a) LIST OF INAPPLICABLE LAWS IN FAR.-Sec
tion 302A of the Federal Property and Adminis
trative Services Act of J949, as added by section 
4003, is amended by adding at the end the fol
lowing: 

"(b) INAPPLICABLE LAWS.- No law properly 
listed in the Federal Acquisition Regulation 
pursuant to section 33 of the Office of Federal 
Procurement Policy Act shall apply to or with 
respect to a contract or subcontract that is not 
greater than the simplified acquisition thresh
old." . 

(b) INAPPLICABILITY OF PROHIBITION ON LIM
ITING SUBCONTRACTOR DIRECT SALES TO THE 

UNITED STATES.-Section 303G of the Federal 
Property and Administrative Services Act of J949 
(4J U.S.C. 253g) is amended by adding at the 
end the fallow ing new subsection: 

"(c) This section does not apply to a contract 
for an amount that is not greater than the sim
plified acquisition threshold." . 

(c) INAPPLICABILITY OF REQUIREMENT FOR 
CONTRACT CLAUSE REGARDING CONTINGENT 
FEES.- Section 304(a) of the Federal Property 
and Administrative Services Act of J949 (41 
U.S.C. 254(a)) is amended by adding at the end 
the following: " The preceding sentence does not 
apply to a contract for an amount that is not 
greater than the simplified acquisition thresh
old.". 

(d) AUTHORITY TO EXAMINE BOOKS AND 
RECORDS OF CONTRACTORS.-Section 304C of the 
Federal Property and Administrative Services 
Act of J949, as added by section 225J(a), is 
amended by adding at the end of subsection (f) 
the fallowing: 

"(2) A contract or subcontract that is not 
greater than the simplified acquisition thresh
old.". 
SEC. 4104. ACQUISITIONS GENERALLY. 

(a) REQUIREMENT FOR CONTRACT CLAUSE RE
LATING TO KICKBACKS.-Section 7 of the Anti
Kickback Act of J986 (4J U.S.C. 57) is amended 
by adding at the end the fallowing new sub
sections: 

"(d) Subsections (a) and (b) do not apply to a 
prime contract that is not greater than $JOO,OOO. 

"(e) Notwithstanding subsection (d), a prime 
contractor shall cooperate fully with any Fed
eral Government agency invest:gating a viola
tion of section 3. ". 

(b) MILLER ACT.- (l)(A) The Miller Act is 
amended by adding at the end the fallowing 
new section: 

"SEC. 5. This Act does not apply to a contract 
in an amount that is not greater than 
$J00,000. ". 

(B) Subsection (a) of the first section of such 
Act is amended by striking out ", exceeding 
$25,000 in amount,''. 

(2)( A) The Federal Acquisition Regulation 
shall provide alternatives to payment bonds as 
payment protections for suppliers of labor and 
materials under contracts ref erred to in sub
paragraph (C). 

(B) The contracting officer for a contract 
shall-

(i) select, from among the payment protections 
provided for in the Federal Acquisition Regula
tion pursuant to subparagraph (A), one or more 
payment protections which the off eror awarded 
the contract is to submit to the Federal Govern
ment for the protection of suppliers of labor and 
materials for such contract; and 

(ii) specify in the solicitation of offers for such 
contract the payment protection or protections 
so selected. 

(C) The regulations required under subpara
graph (A) and the requirements of subpara
graph (B) apply with respect to contracts re
ferred to in subsection (a) of the first section of 
the Miller Act that are greater than $25,000 but 
not greater than $J00,000. 

(c) CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT.-(1) Section J03 Of the Contract 
Work Hours and Safety Standards Act (40 
U.S.C. 329) is amended by adding at the end the 
fallowing new subsection: 

"(c) This title does not apply to a contract in 
an amount that is not greater than $J00,000. ". 

(2) Section J07(a) of such Act (40 U.S.C. 
333(a)) is amended by inserting after "It shall be 
a condition of each contract" the fallowing: 
''(other than a contract referred to in section 
J03(c))" . 

(d) DRUG-FREE WORKPLACE ACT OF 1988.
Section 5152(a)(l) of the Drug-Free Workplace 
Act of J988 (subtitle D of title V of the Anti-
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Drug Abuse Act of 1988; Public Law 100-690; 41 
U.S.C. 701(a)(l)) is amended by striking out "of 
$25,000 or more from any Federal agency" and 
inserting in lieu thereof "greater than the sim
plified acquisition threshold (as defined in sec
tion 4(11) of such Act (41 U.S.C. 403(11))) by any 
Federal agency". 

(e) SOLID WASTE DISPOSAL ACT.-Paragraph 
(3) of section 6002(c) of the Solid Waste Disposal 
Act (42 U.S.C. 6962(c)) is amended-

(1) by redesignating subparagraphs (A) and 
(B) as clauses (i) and (ii), respectively; 

(2) by inserting "(A)" after "(3)"; and 
(4) by adding at the end the following new 

subparagraph: 
"(B) Clause (ii) of subparagraph (A) applies 

only to a contract in an amount greater than 
$100,000. ". 
Subtitle C-Simplified Acquisition Procedures 
SEC. 4201. SIMPLIFIED ACQUISITION PROCE-

DURES. 
(a) REQUIREMENT FOR SIMPLIFIED PROCE

DURES IN FAR.-The Office of Federal Procure
ment Policy Act (41 U.S.C. 401 et seq.) is further 
amended by inserting before section 33, as added 
by section 4101, the following new section: 
"SEC. 31. SIMPUFIED ACQUISITION PROCE

DURES. 
"(a) REQUIREMENT.-ln order to promote effi

ciency and economy in contracting and to avoid 
unnecessary burdens for agencies and contrac
tors, the Federal Acquisition Regulation shall 
provide for special simplified procedures for con
tracts for acquisition of property and services 
that are not greater than the simplified acquisi
tion threshold. 

"(b) PROHIBITION ON DIVIDING PURCHASES.-A 
proposed purchase or contract for an amount 
above the simplified acquisition threshold may 
not be divided into several purchases or con
tracts for lesser amounts in order to use the sim
plified acquisition procedures required by sub
section (a). 

"(c) PROMOTION OF COMPETITION RE
QUIRED.-ln using simplified acquisition proce
dures, the head of an executive agency shall 
promote competition to the maximum extent 
practicable. 

"(d) CONSIDERATION OF OFFERS TIMELY RE
CEIVED.-The simplified acquisition procedures 
contained in the Federal Acquisition Regulation 
shall include a requirement that a contracting 
officer consider each responsive offer timely re
ceived from an eligible offeror. 

"(e) SPECIAL RULES FOR USE OF SIMPLIFIED 
ACQUISITION PROCEDURES.-

"(]) EFFECT OF INTERIM FACNET CAPABILITY.
The simplified acquisition procedures provided 
in the Federal Acquisition Regulation pursuant 
to this section may not be used by a procuring 
activity of an agency for contracts in amounts 
greater than $50,000 and not greater than the 
simplified acquisition threshold until a certifi
cation has been made pursuant to section 
30A(a)(l) that the procuring activity has imple-
mented an interim FACNET capability. • 

"(2) EFFECT OF FULL FACNET CAPABILITY.
(A)(i) In the case of a procuring activity de
scribed in clause (ii), the simplified acquisition 
procedures provided in the Federal Acquisition 
Regulation pursuant to this section may be used 
by the activity for contracts in amounts greater 
than $50,000 and not greater than the simplified 
acquisition threshold. 

"(ii) Clause (i) applies to any procuring activ
ity-

"(!) that has not certified, pursuant to section 
30A(a)(l), that it has implemented interim 
FACNET capability; and 

"(II) that is in an agency that has excluded 
the procuring activity from the agency's full 
F ACNET certification under section 30A(a)(2) 
on the basis that implementation of full 
F ACNET capability would not be cost effective 
or practicable in that activity. 

"(B) The simplified acquisition procedures 
provided in the Federal Acquisition Regulation 
pursuant to this section may not be used by an 
agency after December 31, 1999, for contracts in 
amounts greater than $50,000 and not greater 
than the simplified acquisition threshold until a 
certification has been made pursuant to section 
30A(a)(2) that the agency has implemented a 
full F AC NET capability. 

"(f) INTERIM REPORTING RULE.-Until October 
1, 1999, procuring activities shall continue to re
port under section 19(d) procurement awards 
with a dollar value of at least $25,000, but less 
than $100,000, in conformity with the procedures 
for the reporting of a contract award greater 
than $25,000 that were in effect on October 1, 
1992.". 

(b) OPPORTUNITY FOR ALL RESPONSIBLE PO
TENTIAL OFFERORS.-Subsection (a) of section 18 
of such Act is amended by adding at the end the 
following: 

"(4) An executive agency intending to solicit 
offers for a contract for which a notice of solici
tation is required to be posted under paragraph 
(l)(B) shall ensure that contracting officers con
sider each responsive off er timely received from 
an offeror. ". 

(C) ESTABLISHMENT OF DEADLINE FOR SUBMIS
SION OF OFFERS.-Subsection (a) of section 18 of 
such Act is further amended by adding after 
paragraph (4), as added by subsection (b), the 
following new paragraph: 

"(5) An executive agency shall establish a 
deadline for the submission of all bids or propos
als in response to a solicitation with respect to 
which no such deadline is provided by statute. 
Each deadline for the submission of offers shall 
afford potential off erors a reasonable oppor
tunity to respond.". 
SEC. 4202. PROCUREMENT NOTICE. 

(a) CONTINUATION OF EXISTING NOTICE 
THRESHOLDS.-Subsection (a) of section 18 of 
the Office of Federal Procurement Policy Act (41 
U.S.C. 416) is amended-

(1) in paragraph (1), by striking out "the 
small purchase threshold" each place it appears 
and inserting in lieu thereof "$25,000"; and 

(2) in paragraph (3)(B), by inserting after 
"(B)" the following: "in the case of a contract 
or order expected to be greater than the sim
plified acquisition threshold,". 

(b) CONTENT OF NOTICE.-Subsection (b) of 
such section is amended-

(1) by striking out "and" at the end of para
graph (4); 

(2) by striking out the period at the end of 
paragraph (5) and inserting in lieu thereof a 
semicolon; and 

(3) by adding at the end the following: 
"(6) in the case of a contract in an amount es

timated to be greater than $25,000 but not great
er than the simplified acquisition threshold-

"( A) a description of the procedures to be used 
in awarding the contract; and 

"(B) a statement specifying the periods for 
prospective off er ors and the contracting officer 
to take the necessary preaward and award ac
tions.". 

(c) NOTICE NOT REQUIRED FOR PROCUREMENT 
MADE THROUGH FACNET.-Subsection (c)(l) of 
such section, as amended by section 1055(b), is 
further amended-

(1) by redesignating subparagraphs (A), (B), 
(C), (D), (E), and (F) as subparagraphs (C), (D), 
(E), (F), (G), and (H), respectively; and 

(2) by inserting before subparagraph (C), as so 
redesignated, the following new subparagraphs: 

"(A) the proposed procurement is for an 
amount not greater than the simplified acquisi
tion threshold and is to be made through a sys
tem with interim F ACNET capability certified 
pursuant to section 30A(a)(l) or with full 
FACNET capability certified pursuant to section 
30A(a)(2); 

"(B)(i) the proposed procurement is for an 
amount not greater than $250,000 and is to be 
made through a system with full F ACNET capa
bility certified pursuant to section 30A(a)(2); 
and 

"(ii) a certification has been made pursuant 
to section 30A(b) that Government-wide 
FACNET capability has been implemented;". 

(d) NOTICE UNDER THE SMALL BUSINESS 
ACT.-

(1) CONTINUATION OF EXISTING NOTICE THRESH
OLDS.-Subsection (e) of section 8 of the Small 
Business Act (15 U.S.C. 637) is amended-

(A) in paragraph (1), by striking out "the 
small purchase threshold" each place it appears 
and inserting in lieu thereof "$25,000"; and 

(B) in paragraph (3)(B), by inserting after 
"(B)" the following: "in the case of a contract 
or order estimated to be greater than the sim
plified acquisition threshold,". 

(2) CONTENT OF NOTICE.-Subsection (f) of 
such section is amended-

( A) by striking out "and" at the end of para
graph (4); 

(B) by striking out the period at the end of 
paragraph (5) and inserting in lieu thereof a 
semicolon; and 

(C) by adding at the end the following: 
"(6) in the case of a contract in an amount es

timated to be greater than $25,000 but not great
er than the simplified acquisition threshold-

"( A) a description of the procedures to be used 
in awarding the contract; and 

"(B) a statement specifying the periods for 
prospective offerors and the contracting officer 
to take the necessary preaward and award ac
tions.". 

(3) NOTICE NOT REQUIRED FOR PROCUREMENT 
MADE THROUGH FACNET.-Subsection (g)(l) of 
such section is amended-

( A) by redesignating subparagraphs (A), (B), 
(C), (D), (E), and (F) as subparagraphs (C), (D), 
(E), (F), (G), and (H), respectively; and 

(B) by inserting before subparagraph (C), as 
so redesignated, the following new subpara
graphs: 

"(A) the proposed procurement is for an 
amount not greater than the simplified acquisi
tion threshold and is to be made through a sys
tem with interim F AC NET capability certified 
pursuant to section 30A(a)(l) of the Office of 
Federal Procurement Policy Act or with full 
F AC NET capability certified pursuant to section 
30A(a)(2) of such Act; 

"(B)(i) the proposed procurement is for an 
amount not greater than $250,000 and is to be 
made through a system with full F ACNET capa
bility certified pursuant to section 30A(a)(2) of 
the Office of Federal Procurement Policy Act; 
and 

"(ii) a certification has been made pursuant 
to section 30A(b) of such Act that Government
wide F AC NET capability has been imple
mented;". 
SEC. 4203. IMPLEMENTATION OF SIMPUFIED AC

QUISITION PROCEDURES. 
(a) IMPLEMENTATION IN TITLE 10.-(1) Chapter 

137 of title 10, United States Code, is amended 
by inserting after section 2302a, as added by sec
tion 4002(a), the following new section: 
"§2302b. Implementation of simplified acqui

sition procedures 
"The simplified acquisition procedures con

tained in the Federal Acquisition Regulation 
pursuant to section 31 of the Office of Federal 
Procurement Policy Act shall apply as provided 
in such section to the agencies named in section 
2303(a) of this title.". 

(2) The table of sections at the beginning of 
chapter 137 of such title is amended by inserting 
after the item relating to section 2302a, as added 
by section 4002(b), the following new item: 
"2302b. Implementation of simplified acquisition 

procedures.". 
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(b) IMPLEMENTATION IN CIVILIAN AGENCIES.

Title Ill of the Federal Property and Adminis
trative Services Act of 1949 is amended by insert
ing after section 302A, as added by section 4003 
and amended by section 4103, the following new 
section: 
"SEC. 302B. IMPLEMENTATION OF SIMPUFIED AC

QUISITION PROCEDURES. 
"The simplified acquisition procedures con

tained in the Federal Acquisition Regulation 
pursuant to section 31 of the Office of Federal 
Procurement Policy Act shall apply in executive 
agencies as provided in such section.". 

Subtitle D-Micro-Purchase Procedures 
SEC. 4301. PROCEDURES FOR PURCHASES BELOW 

MICRO-PURCHASE THRESHOLD. 
(a) PROCEDURES.-The Office of Federal Pro

curement Policy Act (41 U.S.C. 401 et seq.) is 
amended by adding after section 31, as added by 
section 4201, the fallowing new section: 
"SEC. 32. PROCEDURES APPUCABLE ro PUR

CHASES BELOW MICRO-PURCHASE 
THRESHOLD. 

"(a) REQUIREMENTS.-(]) The head of each 
executive agency shall ensure that procuring ac
tivities of that agency, in awarding a contract 
with a price exceeding the micro-purchase 
threshold, comply with the requirements of sec
tion 8(a) of the Small Business Act (15 U.S.C. 
637(a)), section 2323 of title 10, United States 
Code, and section 7102 of the Federal Acquisi
tion Streamlining Act of 1994. 

"(2) The authority under part 13 .. 106(a)(l) of 
the Federal Acquisition Regulation (48 C.F.R. 
13.106(a)(l)), as in effect on November 18, 1993, 
to make purchases without securing competitive 
quotations does not apply to any purchases 
with a price exceeding the micro-purchase 
threshold. 

"(b) EXCLUSION FOR MICRO-PURCHASES.-A 
purchase by an executive agency with an antici
pated value of the micro-purchase threshold or 
less is not subject to section 15(j) of the Small 
Business Act (15 U.S.C. 644(j)) and the Buy 
American Act (41 U.S.C. 10a-10c). 

"(c) APPLICABILITY OF CERTAIN PROVISIONS:
For purposes of section 27, an officer or em
ployee of an executive agency, or a member of 
the Armed Forces of the United States, shall not 
be considered a procurement official if-

"(1) the contracting authority of the officer, 
employee, or member does not exceed $2,500; and 

"(2) the head of the contracting activity con
cerned (or a designee of the head of the con
tracting activity concerned) determines that the 
duties of the position of that officer, employee, 
or member are such that is it unlikely that the 
officer, employee, or member will be required to 
conduct procurements in a total amount greater 
than $20,000 in any 12-month period. 

"(d) PURCHASES WITHOUT COMPETITIVE 
QUOTATIONS.-A purchase not greater than 
$2,500 may be made without obtaining competi
tive quotations if the contracting officer deter
mines that the price for the purchase is reason
able. 

"(e) EQUITABLE DISTRIBUTION.-Purchases 
not greater than $2,500 shall be distributed equi
tably among qualified suppliers. 

"(f) IMPLEMENTATION THROUGH FAR.-This 
section shall be implemented through the Fed
eral Acquisition Regulation. 

"(g) MICRO-PURCHASE THRESHOLD DEFINED.
For purposes of this section, the micro-purchase 
threshold is the amount of $2,500. ". 

(b) EXCEPTION TO BUY AMERICAN ACT FOR 
MICRO-PURCHASES.-Section 2 of the Buy Amer
ican Act (41 U.S.C. lOa) is amended by adding 
at the end the following: "This section shall not 
apply to manufactured articles, materials, or 
supplies procured under any contract the award 
value of which is less than or equal to the 
micro-purchase threshold under section 32 of the 
Office of Federal Procurement Policy Act.". 

(c) EFFECTIVE DATE.-Notwithstanding any 
other provision of law-

(1) section 32 of the Office of Federal Procure
ment Policy Act, as added by subsection (a); 
and 

(2) the amendment made by subsection (b); 
shall take effect on the date of the enactment of 
this Act and shall be implemented in the Federal 
Acquisition Regulation not later than 60 days 
after such date of enactment. 

Subtitle E-Con.forming Amendments 
SEC. 4401. ARMED SERVICES ACQUISITIONS. 

(a) SIMPLIFIED ACQUISITION PROCEDURES.
Section 2304(g) of title 10, United States Code, is 
amended-

(1) in paragraph (1), by striking out "small 
purchases of property and services" and insert
ing in lieu thereof "purchases of property and 
services for amounts not greater than the sim
plified acquisition threshold"; 

(2) by striking out paragraph (2); 
(3) by redesignating paragraphs (3) and (4) as 

paragraphs (2) and (3),. respectively; 
(4) in paragraph (2), as so redesignated-
( A) by striking out "small purchase thresh

old" and inserting in lieu thereof "simplified ac
quisition threshold"; and 

(B) by striking out "small purchase proce
dures" and inserting in lieu thereof "simplified 
procedures"; and 

(5) in paragraph (3), as redesignated by para
graph (3), by striking out "small purchase pro
cedures" and inserting in lieu thereof "sim
plified procedures''. 

(b) SOLICITATION CONTENT REQUIREMENT.
Section 2305(a)(2) of such title is amended by 
striking out "small purchases)" in the matter 
preceding subparagraph (A) and inserting in 
lieu thereof "a purchase for an amount not 
greater than the simplified acquisition thresh
old)". 

(c) COST TYPE CONTRACTS.-Section 
2306(e)(2)(A) of such title is amended by striking 
out "small purchase threshold" and inserting in 
lieu thereof "simplified acquisition threshold". 

(d) REPORTS OF EMPLOYEES OR FORMER EM
PLOYEES OF DEFENSE CONTRACTORS.-Sub
section (a)(l) of section 2397 of title 10, United 
States Code, is amended by striking out "small 
purchase threshold (as defined in sectfon 2302(7) 
of this title)" and inserting in lieu thereof "sim
plified acquisition threshold". 

(e) CROSS REFERENCE AMENDMENT.-Section 
9005 of Public Law 102-396 (10 U.S.C. 2441 note) 
is amended in the first sentence by striking out 
"small purchases covered by section 2304(g)" 
and inserting in lieu thereof "purchases for 
amounts not greater than the simplified acquisi
tion threshold covered by section 2304(g)". 
SEC. 4402. CIVILIAN AGENCY ACQUISITIONS. 

(a) SIMPLIFIED ACQUISITION PROCEDURES.
Section 303(g) of the Federal Property and Ad
ministrative Services Act of 1949 (41 U.S.C. 
253(g)) is amended-

(]) in paragraph (1)-
(A) by striking out "small purchases of prop

erty and services" and inserting in lieu thereof 
"purchases of property and services for amounts 
not greater than the simplified acquisition 
threshold'', and 

(B) by striking out "regulations modified, in 
accordance with section 2752 of the Competition 
in Contracting Act of 1984," and inserting in 
lieu thereof "Federal Acquisition Regulation"; 

(2) by striking out paragraph (2) and inserting 
in lieu thereof the following: 

"(2)(A) The Administrator of General Services 
shall prescribe regulations that provide special 
simplified procedures for acquisitions of lease
hold interests in real property at rental rates 
that do not exceed the simplified acquisition 
threshold. 

"(B) For purposes of subparagraph (A), the 
rental rate or rates under a multiyear lease do 

not exceed the simplified acquisition threshold if 
the average annual amount of the rent payable 
for the period of the lease does not exceed the 
simplified acquisition threshold."; 

(3) in paragraph (3)-
( A) by striking out "small purchase thresh

old" and inserting in lieu thereof "simplified ac
quisition threshold"; and 

(B) by striking out "small purchase proce
dures" and inserting in lieu thereof "simplified 
procedures"; 

(4) in paragraph (4), by striking out "small 
purchase procedures" and inserting in lieu 
thereof "the simplified procedures"; and 

(5) by striking out paragraph (5). 
(b) SOLICITATION CONTENT REQUIREMENT.

Section 303A(b) of such Act (41 U.S.C. 253a(b)) 
is amended by striking out "small purchases)" 
in the matter preceding paragraph (1) and in
serting in lieu thereof "a purchase for an 
amount not greater than the simplified acquisi
tion threshold)". 

(c) COST TYPE CONTRACTS.-Section 304(b) of 
such Act (41 U.S.C. 254(b)) is amended in the 
sentence beginning with "All cost and cost-plus
a-fixed-fee" by striking out "either $25,000" and 
inserting in lieu thereof "either the simplified 
acquisition thresltold ". 
SEC. 4403. OFFICE OF FEDERAL PROCUREMENT 

POUCYACT. 
Section 19(a) of the Office of Federal Procure

ment Policy Act (41 U.S.C. 417(a)) is amended by 
striking out "procurements, other than small 
purchases," and inserting in lieu thereof "pro
curements greater than the simplified acquisi
tion threshold". 
SEC. 4404. SMALL BUSINESS ACT. 

(a) DEFINITION.-Section 3(m) of the Small 
Business Act (15 U.S.C. 632(m)) is amended by 
striking out " 'small purchase threshold' " and 
inserting in lieu thereof " 'simplified acquisition 
threshold'". 

(b) USE OF SIMPLIFIED ACQUISITION THRESH
OLD TERM.-Section 8(d)(2)(A) Of the Small 
Business Act (15 U.S.C. 637(d)(2)(A)) is amended 
by striking out "small purchase threshold" and 
inserting in lieu thereof "simplified acquisition 
threshold". 

TITLE V-ACQUISITION MANAGEMENT 
Subtitle A-Armed Services Acquisitions 

SEC. 5001. PERFORMANCE BASED MANAGEMENT. 
(a) POLICY AND GOALS FOR PERFORMANCE 

BASED MANAGEMENT OF PROGRAMS.-(]) Chap
ter 131 of title 10, United States Code, is amend
ed by adding at the end the fallowing new sec
tion: 
"§2220. Performance based management: ac

quisition. programs 
"(a) ESTABLISHMENT OF GOALS.-(1) The Sec

retary of Defense shall approve or define the 
cost, performance, and schedule goals for major 
defense acquisition programs of the Department 
of Defense and for each phase of the acquisition 
cycle of such programs. 

"(2) The Comptroller of the Department of De
fense shall evaluate the cost goals proposed for 
each major defense acquisition program of the 
Department. 

"(b) ANNUAL REPORTING REQUIREMENT.-The 
Secretary of Defense shall include in the annual 
report submitted to Congress pursuant to section 
113(c) of this title an assessment of whether 
major and nonmajor acquisition programs of the 
Department of Defense are achieving, on aver
age, 90 percent of cost, performance, and sched
ule goals established pursuant to subsection (a) 
and whether the average period for converting 
emerging technology into operational capability 
has decreased by 50 percent or more from the av
erage period required for such conversion as of 
the date of the enactment of the Federal Acqui
sition Streamlining Act of 1994. The Secretary 
shall use data from existing management sys
tems in making the assessment. 
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"(c) PERFORMANCE EVALUATION.-Whenever 

the Secretary of Defense, in the assessment re
quired by subsection (b), determines that major 
defense acquisition programs of the Department 
of Defense are not achieving, on average, 90 
percent of cost, performance, and schedule goals 
established pursuant to subsection (a), the Sec
retary shall ensure that there is a timely review 
of major defense acquisition programs and other 
programs as appropriate. In conducting the re
view, the Secretary shall-

"(1) determine whether there is a continuing 
need for programs that are significantly behind 
schedule, over budget, or not in compliance with 
performance or capability requirements; and 

"(2) identify suitable actions to be taken, in
cluding termination, with respect to such pro
grams.". 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the fallowing new item: 
"2220. Performance based management: acquisi

tion programs.". 
(b) ENHANCED SYSTEM OF PERFORMANCE IN

CENTIVES.-Within one year after the date of the 
enactment of this Act, the Secretary of Defense 
shall review the incentives and personnel ac
tions available to the Secretary of Defense for 
encouraging excellence in the management of 
defense acquisition programs and provide an en
hanced system of incentives to facilitate the 
achievement of goals approved or defined pursu
ant to section 2220(a) of title 10, United States 
Code. The enhanced system of incentives shall, 
to the maximum extent consistent with applica
ble law-

(1) relate pay to performance (including the 
extent to which the performance of personnel in 
such programs contributes to achieving the cost 
goals, performance goals, and schedule goals es
tablished for acquisition programs of the De
partment of Defense pursuant to section 2220(a) 
of title 10, United States Code as added by sub
section (a)); and 

(2) provide for consideration, in personnel 
evaluations and promotion decisions, of the ex
tent to which the performance of personnel in 
such programs contributes to achieving the cost 
goals, performance goals, and schedule goals es
tablished for acquisition programs of the De
partment of Defense pursuant to section 2220(a) 
of title 10, United States Code, as added by sub
section (a) . 

(C) RECOMMENDED LEGISLATION.-Not later 
than one year after the date of the enactment of 
this Act, the Secretary of Defense shall submit 
to Congress any recommended legislation that 
the Secretary considers necessary to carry out 
section 2220 of title 10, United States Code, as 
added by subsection (a), and otherwise to facili
tate and enhance management of Department of 
Defense acquisition programs on the basis of 
performance. 
SEC. 5002. REVIEW OF ACQUISITION PROGRAM 

CYCLE. 
(a) REVIEW.-The Secretary of Defense shall 

review the regulations of the Department of De
fense to ensure that acquisition program cycle 
procedures are focused on achieving the goals 
that are consistent with the program baseline 
description established pursuant to section 2435 
of title 10, United States Code. 

(b) REPEALS.-Sections 835 and 836 of the Na
tional Defense Authorization Act for Fiscal 
Year 1994 (Public Law 103-160; 107 Stat. 1717) 
are hereby repealed. 

Subtitle B-Civilian Agency AcquiBitions 
SEC. 5051. PERFORMANCE BASED MANAGEMENT. 

(a) POLICY AND GOALS FOR PERFORMANCE 
BASED MANAGEMENT OF PROGRAMS.-Title Ill Of 
the Federal Property and Administrative Serv
ices Act of 1949 (41 U.S.C. 301 et seq.), as amend
ed by sections 1552 and 1553, is further amended 
by adding at the end the fallowing new section: 

"SEC. 313. PERFORMANCE BASED MANAGEMENT: 
ACQUISITION PROGRAMS. 

"(a) CONGRESSIONAL POLICY.-lt is the policy 
of Congress that the head of each executive 
agency should achieve, on average, 90 percent 
of the cost and schedule goals established for 
major and nonmajor acquisition programs of the 
agency without reducing the performance or ca
pabilities of the items being acquired. 

"(b) ESTABLISHMENT OF GOALS.-(1) The head 
of each executive agency shall approve or define 
the cost, performance, and schedule goals for 
major acquisition programs of the agency. 

"(2) The chief financial officer of an executive 
agency shall evaluate the cost goals proposed 
for each major acquisition program of the agen
cy. 

"(c) IDENTIFICATION OF NONCOMPLIANT PRO
GRAMS.-Whenever it is necessary to do so in 
order to implement the policy set out in sub
section (a). the head of an executive agency 
shall-

"(1) determine whether there is a continuing 
need for programs that are significantly behind 
schedule, over budget, or not in compliance with 
performance or capability requirements; and 

"(2) identify suitable actions to be taken, in
cluding termination, with respect to such pro
grams.''. 

(b) ANNUAL REPORTING REQUIREMENT.-Sec
tion 6 of the Office of Federal Procurement Pol
icy Act (41 U.S.C. 405). as amended by section 
1091, is further amended by adding at the end 
the fallowing new subsection: 

"(k) The Administrator shall submit to Con
gress, on an annual basis, an assessment of the 
progress made in executive agencies in imple
menting the policy stated in section 313(a) of the 
Federal Property and Administrative Services 
Act of 1949. The Administrator shall use data 
from existing management systems in making 
the assessment.". 

(C) ENHANCED SYSTEM OF PERFORMANCE /N
CENTIVES.-Within one year after the date of the 
enactment of this Act, the Deputy Director for 
Management of the Office of Management and 
Budget, in consultation with appropriate offi
cials in other departments and agencies of the 
Federal Government, shall, to the maximum ex
tent consistent with applicable law-

(1) establish policies and procedures for the 
heads of such departments and agencies to des
ignate acquisition positions and manage em
ployees (including the accession, education, 
training and career development of employees) 
in the designated acquisition positions; and 

(2) review the incentives and personnel ac
tions available to the heads of departments and 
agencies of the Federal Government for encour
aging excellence in the acquisition workforce of 
the Federal Government and provide an en
hanced svstem of incentives for the encourage
ment of excellence in such workforce which-

( A) relates pay to pert ormance (including the 
extent to which the performance of personnel in 
such work! orce contributes to achieving the cost 
goals, schedule goals, and performance goals es
tablished for acquisition programs pursuant to 
section 313(b) of the Federal Property and Ad
ministrative Services Act of 1949, as added by 
subsection (a)); and 

(B) provides for consideration, in personnel 
evaluations and promotion decisions, of the ex
tent to which the performance of personnel in 
such work! orce contributes to achieving such 
cost goals, schedule goals, and performance 
goals. 

(d) RECOMMENDED LEGISLATION.-Not later 
than one year after the date of the enactment of 
this Act, the Administrator for Federal Procure
ment Policy shall submit to Congress any rec
ommended legislation that the Secretary consid
ers necessary to carry out section 313 of the Fed
eral Property and Administrative Services Act of 
1949, as added by subsection (a), and otherwise 

to facilitate and enhance management of Fed
eral Government acquisition programs and the 
acquisition workforce of the Federal Govern
ment on the basis of performance. 
SEC. 5052. RESULTS-ORIENTED ACQUISITION 

PROCESS. 
(a) DEVELOPMENT OF PROCESS REQUIRED.

The Administrator for Federal Procurement Pol
icy, in consultation with the heads of appro
priate Federal agencies, shall develop results
oriented acquisition process guidelines for imple
mentation by agencies in acquisitions of prop
erty and services by the Federal agencies. The 
process guidelines shall include the identifica
tion of quantitative measures and standards for 
determining the extent to which an acquisition 
of items other than commercial items by a Fed
eral agency satisfies the needs for which the 
items are being acquired. 

(b) INAPPLICABILITY OF PROCESS TO DEPART
MENT OF DEFENSE.-The process guidelines de
veloped pursuant to subsection (a) may not be 
applied to the Department of Defense. 

Subtitle C-Pilot ProgramB 
SEC. 5061. OFPP TEST PROGRAM FOR EXECUTIVE 

AGENCIES. 
(a) IN GENERAL.-The Administrator for Fed

eral Procurement Policy (in this section ref erred 
to as the "Administrator") may conduct a pro
gram of tests of alternative and innovative pro
curement procedures. To the extent consistent 
with this section, such program shall be con
ducted consistent with section 15 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 413). 
No more than 6 such tests shall be conducted 
under the authority of this subsection, and not 
more than 1 such test shall be conducted under 
such authority in an agency. 

(b) DESIGNATION OF AGENCIES.-Each test con
ducted pursuant to subsection (a) shall be car
ried out in not more than 2 specific procuring 
activities in an agency designated by the Ad
ministrator. Each agency so designated shall se
lect the procuring activities participating in the 
test with the approval of the Administrator and 
shall designate a procurement testing official 
who shall be responsible for the conduct and 
evaluation of tests within that agency. 

(C) TEST REQUIREMENTS AND LIMITATIONS.
(]) Each test conducted under subsection (a)-

( A) shall be developed and structured by the 
Administrator or by the agency senior procure
ment executive designated pursuant to section 
16(3) of the Office of Federal Procurement Pol
icy Act (41 U.S.C. 414(3)) in close coordination 
with the Administrator; and 

(B) shall be limited to specific programs of 
agencies or specific acquisitions. 

(2) The total estimated life-cycle cost to the 
Federal Government for each test conducted 
under subsection (a) may not exceed 
$100,000,000. 

(3)( A) Except as provided in subparagraph 
(B), each contract awarded in conducting the 
tests under subsection (a) (including the cost of 
options if all options were to be exercised) may 
not exceed $5,000,000. 

(B) For one of the tests conducted under sub
section (a), the amount of each contract award
ed in conducting the test (including options) 
may exceed $5,000,000. 

(4) The program of tests conducted under sub
section (a) shall include, either as a test or as 
part of a test, the use of the Federal acquisition 
computer network ("F ACNET") capability re
quired by section 30 of the Office of Federal Pro
curement Policy Act (as added by section 9001) 
for procurement actions in amounts greater 
than the simplified acquisition threshold. 

(d) LIMITATION ON TOTAL VALUE OF CON
TRACTS UNDER PROGRAM.-(]) The Adminis
trator shall ensure that the total amount obli
gated under contracts awarded pursuant to the 
program under this section does not exceed 
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$600,000,000. In calculating such amount, the 
Administrator shall not include any contract 
awarded for the test conducted by the National 
Aeronautics and Space Administration pursuant 
to section 5062 of this Act. 

(2) The Administrator shall monitor the value 
of contracts awarded pursuant to the program 
under this section. 

(3) No contract may be awarded under the 
program under this section if the award of the 
contract would result in obligation of more than 
$600,000,000 under contracts awarded pursuant 
to the program under this section. 

(e) PROCEDURES AUTHORIZED.-Tests con
ducted under this section may include any of 
the following procedures: 

(1) Publication of agency needs before draft
ing of a solicitation. 

(2) Issuance of draft solicitations for comment. 
(3) Streamlined solicitations that specify as 

the evaluation factors the minimum 1actors nec
essary, require sources to submit the minimum 
information necessary, provide abbreviated peri
ods for submission of offers, and specify page 
limitations for offers. 

(4) Limitation of source selection factors to
(A) cost to the Federal Government; 
(B) past experience and performance; and · 
(C) quality of the content of the offer. 
(5) Evaluation of proposals by small teams of 

highly qualified people over a period not greater 
than 30 days. 

(6) Restriction of competitions to sources de
termined capable in a precompetition screening 
process, provided that the screening process af
fords all interested sources a fair opportunity to 
be considered. 

(7) Restriction of competitions to sources of 
preevaluated products, provided that the 
preevaluation process affords all interested 
sources a fair opportunity to be considered. 

(8) Alternative notice and publication require
ments. 

(9) A process in which-
( A) the competitive process is initiated by pub

lication in the Commerce Business Daily, or by 
dissemination through F ACNET, of a notice 
that-

(i) contains a synopsis of the functional and 
performance needs of the executive agency con
ducting the test, and, for purposes of guidance 
only, other specifications; and 

(ii) invites any interested source to submit in
formation or samples showing the suitability of 
its product for meeting those needs, together 
with a price quotation, or, if appropriate, show
ing the source's technical capability, past per
formance, product supportability, or other 
qualifications (including, as appropriate, infor
mation regarding rates and other cost-related 
factors); 

(B) contracting officials develop a request for 
proposals (including appropriate specifications 
and evaluation criteria) after reviewing the sub
missions of interested sources and, if the offi
cials determine necessary, after consultation 
with those sources; and 

(C) a contract is awarded after a streamlined 
competition that is limited to all sources that 
timely provided product information in response 
to the notice or, if appropriate, to those sources 
determined most capable based on the qualifica
tion-based factors included in an invitation to 
submit information pursuant to subparagraph 
(A). 

(f) MEASURABLE TEST CRITERIA.-The Admin
istrator shall require each agency conducting a 
test pursuant to subsection (a) to establish, to 
the maximum extent practicable, measurable cri
teria for evaluation of the effects of the proce
dure or technique to be tested. 

(g) TEST PLAN.-At least 270 days before a test 
may be conducted under this section, the Ad
ministrator shall-

(1) provide a detailed test plan, including lists 
of any regulations that are to be waived, and 
any written determination under subsection 
(h)(l)(B) to the Committee on Government Oper
ations of the House of Representatives and the 
Committee on Governmental Aft airs of the Sen
ate; 

(2) provide a copy of the plan to the appro
priate authorization and appropriations commit
tees of the House of Representatives and the 
Senate; and 

(3) publish the plan in the Federal Register 
and provide an opportunity for public comment. 

(h) WAIVER OF PROCUREMENT REGULATIONS.
(]) For purposes of a test conducted under sub
section (a), the Administrator may waive-

( A) any provision of the Federal Acquisition 
Regulation that is not required by statute; and 

(B) any provision of the Federal Acquisition 
Regulation that is required by a provision of 
law described in paragraph (2), the waiver of 
which the Administrator determines in writing 
to be necessary to conduct any test of any of the 
procedures described in subsection (e). 

(2) The provisions of law referred to in para
graph (1) are as follows: 

(A) The following provisions of title lo, United 
States Code: 

(i) Section 2304. 
(ii) Section 2305. 
(iii) Section 2319. 
(B) Subsections (e), (f), and (g) of section 8 of 

the Small Business Act (15 U.S.C. 637). 
(C) The following provisions of the Revised 

Statutes: 
(i) Section 3709 (41 U.S.C. 5). 
(ii) Section 3710 (41 U.S.C. 8). 
(iii) Section 3735 (41 U.S.C. 13). 
(D) The following provisions of the Federal 

Property and Administrative Services Act of 
1949: 

(i) Section 303 (41 U.S.C. 253). 
(ii) Section 303A (41 U.S.C. 253a). 
(iii) Section 303B (41 U.S.C. 253b). 
(iv) Section 303C (41 U.S.C. 253c). 
(v) Section 310 (41 U.S.C. 260). 
(E) The following provisions of the Office of 

Federal Procurement Policy Act: 
(i) Section 4(6) (41 U.S.C. 403(6)). 
(ii) Section 18 (41 U.S.C. 416). 
(3) If the Administrator determines that the 

conduct of a test requires the waiver of a law 
not listed in paragraph (2) or requires approval 
of an estimated dollar amount not permitted 
under subsection (c)(4), the Administrator may 
propose legislation to authorize the waiver or 
grant the approval. Before proposing such legis
lation, the Administrator may provide and pub
lish a test plan as described in subsection (g). 

(i) REPORT.-Not later than 6 months after 
completion of a test conducted under subsection 
(a), the Comptroller General shall submit to 
Congress a report for the test setting for th in de
tail the results of the test, including such rec
ommendations as the Comptroller General con
siders appropriate. 

(j) COMMENCEMENT AND EXPIRATION OF AU
THORITY.-(]) The Administrator may not exer
cise the authority to conduct a test under sub
section (a) in an agency and to award contracts 
under such a test before the date on which the 
head of the agency certifies to Congress under 
section 30A(a)(2) of the Office of Federal Pro
curement Policy Act that the agency has imple
mented a full FACNET capability. 

(2) The authority to conduct a test under sub
section (a) in an agency and to award contracts 
under such a test shall expire 4 years after the 
date on which the head of the agency makes the 
certification referred to in paragraph (1). Con
tracts entered into before such authority expires 
in an agency pursuant to a test shall remain in 
effect, notwithstanding the expiration of the au
thority to conduct the test under this section. 

(k) RULE OF CONSTRUCTION.-Nothing in this 
section shall be construed as authorizing the ap
propriation or obligation of funds for the tests 
conducted pursuant to subsection (a). 
SEC. 5062. NASA MID-RANGE PROCUREMENT TEST 

PROGRAM. 
(a) IN GENERAL.-The Administrator of the 

National Aeronautics and Space Administration 
(in this section referred to as the "Adminis
trator") may conduct a test of alternative notice 
and publication requirements for procurements 
conducted by the National Aeronautics and 
Space Administration. To the extent consistent 
with this section, such program shall be con
ducted consistent with section 15 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 413). 

(b) APPLICABILITY.-The test conducted under 
subsection (a) shall apply to acquisitions with 
an estimated annual total obligation of funds of 
$500,000 or less. 

(c) LIMITATION ON TOTAL COST.-The total es
timated Zif e-cycle cost to the Federal Govern
ment for the test conducted under subsection (a) 
may not exceed $100,000,000. 

(d) WAIVER OF PROCUREMENT REGULATIONS.
(]) In conducting the test under this section, the 
Administrator, with the approval of the Admin
istrator for Federal Procurement Policy, may 
waive-

( A) any provision of the Federal Acquisition 
Regulation that is not required by statute; and 

(B) any provision of the Federal Acquisition 
Regulation that is required by a provision of 
law described in paragraph (2), the waiver of 
which the Administrator determines in writing 
to be necessary to conduct the test. 

(2) The provisions of law referred to in para
graph (1) are as follows: 

(A) Subsections (e), (f), and (g) of section 8 of 
the Small Business Act (15 U.S.C. 637). 

(B) Section 18 of the Office of Federal Pro
curement Policy Act (41 U.S.C. 416). 

(e) REPORT.-Not later than 6 months after 
completion of the test conducted under sub
section (a), the Comptroller General shall submit 
to Congress a report for the test setting forth in 
detail the results of the test, including such rec
ommendations as the Comptroller General con
siders appropriate. 

(f) EXPIRATION OF AUTHORITY.-The author
ity to conduct the test under subsection (a) and 
to award contracts under such test shall expire 
4 years after the date of the enactment of this 
Act. Contracts entered into before such author
ity expires shall remain in effect, notwithstand
ing the expiration of the authority to conduct 
the test under this section. 

(g) RULE OF CONSTRUCTION.-Nothing in this 
section shall be construed as authorizing the ap
propriation or obligation of funds for the test 
conducted pursuant to subsection (a). 
SEC. 5063. FEDERAL AVIATION ADMINISTRATION 

ACQUISITION PILOT PROGRAM. 
(a) AUTHORITY.-The Secretary of Transpor

tation may conduct a test of alternative and in
novative procurement procedures in carrying 
out acquisitions for one of the modernization 
programs under the Airway Capital Investment 
Plan prepared pursuant to section 44501(b) of 
title 49, United States Code. In conducting such 
test, the Secretary shall consult with the Admin
istrator for Federal Procurement Policy. 

(b) PILOT PROGRAM IMPLEMENTATION.-(]) 
The Secretary of Transportation should pre
scribe policies and procedures for the interaction 
of the program manager and the end user execu
tive responsible for the requirement for the 
equipment acquired. Such policies and proce
dures should include provisions for enabling the 
end user executive to participate in acceptance 
testing. 

(2) Not later than 45 days after the date of en
actment of this Act, the Secretary of Transpor
tation shall identify for the pilot program quan
titative measures and goals for reducing acquisi
tion management costs. 
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(3) The Secretary of Transportation shall es

tablish for the pilot program a review process 
that provides senior acquisition officials with re
ports on the minimum necessary data items re
quired to ensure the appropriate expenditure of 
funds appropriated for the program and that-

( A) contain essential information on program 
results at appropriate intervals, including the 
criteria to be used in measuring the success of 
the program; and 

(B) reduce data requirements from the current 
program review reporting requirements. 

(c) SPECIAL AUTHORITIES.-The authority pro
vided by subsection (a) shall include authority 
for the Secretary of Transportation-

(]) to apply any amendment or repeal of a 
provision of law made in this Act to the pilot 
program before the effective date of such amend
ment or repeal; and 

(2) to apply to a procurement of items other 
than commercial items under such program-

( A) any authority provided in this Act (or in 
an amendment made by a provision of this Act) 
to waive a provision of law in the case of com
mercial items, and 

(B) any exception applicable under this Act 
(or an amendment made by a provision of this 
Act) in the case of commercial items, 
before the effective date of such provision (or 
amendment) to the extent that the Secretary de
termines necessary to test the application of 
such waiver or exception to procurements of 
items other than commercial items. 

(dj APPLICABILITY.-Subsection (C) applies 
with respect to-

(1) a contract that is awarded or modified 
after the date occurring 45 days after the date 
of the enactment of this Act; and 

(2) a contract that is awarded before such 
date and is to be performed (or may be per
formed), in whole or in part, after such date. 

(e) PROCEDURES AUTHORIZED.-The test con
ducted under this section may include any of 
the fallowing procedures: 

(1) Restriction of competitions to sources de
termined capable in a precompetition screening 
process, provided that the screening process af
fords all interested sources a fair opportunity to 
be considered . 

(2) Restriction of competitions to sources of 
preevaluated products, provided that the 
preevaluation process affords all interested 
sources a fair opportunity to be considered. 

(3) Alternative notice and publication require
ments. 

(4) A process in which-
( A) the competitive process is initiated by pub

lication in the Commerce Business Daily, or by 
dissemination through F ACNET, of a notice 
that-

(i) contains a synopsis of the functional and 
performance needs of the executive agency con
ducting the test, and, for purposes of guidance 
only, other specifications; and 

(ii) invites any interested source to submit in
formation or samples showing the suitability of 
its product for meeting those needs, together 
with a price quotation, or, if appropriate, show
ing the source's technical capability, past per
formance, product supportability, or other 
qualifications (including, as appropriate, infor
mation regarding rates and other cost-related 
factors) ; 

(B) contracting officials develop a request for 
proposals (including appropriate specifications 
and evaluation criteria) after reviewing the sub
missions of interested sources and, if the offi
cials determine necessary, after consultation 
with those sources; and 

(C) a contract is awarded after a streamlined 
competition that is limited to all sources that 
timely provided product information in response 
to the notice or, if appropriate, to those sources 
determined most capable based on the qualifica-

tion-based factors included in an invitation to 
submit information pursuant to subparagraph 
(A). 

(f) WAIVER OF PROCUREMENT REGULATIONS.
(]) In conducting the test under this section, the 
Secretary of Transportation , with the approval 
of the Administrator for Federal Procurement 
Policy, may waive-

( A) any provision of the Federal Acquisition 
Regulation that is not required by statute; and 

(B) any provision of the Federal Acquisition 
Regulation that is required by a provision of 
law described in paragraph (2), the waiver of 
which the Administrator determines in writing 
to be necessary to test procedures authorized by 
subsection (e). 

(2) The provisions of law ref erred to in para
graph (1) are as follows: 

(A) Subsections (e), (f), and (g) of section 8 of 
the Small Business Act (15 U.S.C. 637). 

(B) The following provisions of the Federal 
Property and Administrative Services Act of 
1949: 

(i) Section 303 (41 U.S.C. 253) . 
(ii) Section 303A (41 U.S.C. 253a). 
(iii) Section 303B (41 U.S.C. 253b). 
(iv) Section 303C (41 U.S.C. 253c). 
(C) The following provisions of the Office of 

Federal Procurement Policy Act: 
(i) Section 4(6) (41 U.S.C. 403(6)). 
(ii) Section 18 (41 U.S.C. 416). 
(g) DEFJNITION.-ln this section, the term 

"commercial item" has the meaning provided 
that term in section 4(12) of the Office of Fed
eral Procurement Policy Act. 

(h) EXPIRATION OF AUTHORITY.-The author
ity to conduct the test under subsection (a) and 
to award contracts under such test shall expire 
4 years after the date of the enactment of this 
Act. Contracts entered into before such author
ity expires shall remain in effect, notwithstand
ing the expiration of the authority to conduct 
the test under this section. 

(i) RULE OF CONSTRUCTION.-Nothing in this 
section shall be construed as authorizing the ap
propriation or obligation of funds for the test 
conducted pursuant to subsection (a) . 
SEC. 5064. DEPARTMENT OF DEFENSE ACQUISI· 

TION PILOT PROGRAMS. 
(a) IN GENERAL.-The Secretary of Defense is 

authorized to designate the fallowing defense 
acquisition programs for participation in the de
fense acquisition pilot program authorized by 
section 809 of the National Defense Authoriza
tion Act for Fiscal Year 1991 (10 U.S.C. 2430 
note) : 

(1) FIRE SUPPORT COMBINED ARMS TACTICAL 
TRAINER (FSCATT).-The Fire Support Combined 
Arms Tactical Trainer program with respect to 
all contracts directly related to the procurement 
of a training simulation system (including relat
ed hardware, software, and subsystems) to per
form collective training of field artillery gun
nery team components, with development of 
software as required to generate the training ex
ercises and component interfaces. 

(2) JOINT DIRECT ATT.ACK MUNITION (JDAM 1).
The Joint Direct Attack Munition program with 
respect to all contracts directly related to the de
velopment and procurement of a strap-on guid
ance kit, using an inertially guided, Global Po
sitioning System updated guidance kit to en
hance the delivery accuracy of 1000-pound and 
2000-pound bombs in inventory. 

(3) JOINT PRIMARY AIRCRAFT TRAINING SYSTEM 
(JPATSJ.-The Joint Primary Aircraft Training 
System (JPATS) with respect to all contracts di
rectly related to the acquisition of a new pri
mary trainer aircraft to fulfill Air Force and 
Navy joint undergraduate aviation . training re
quirements, and an associated ground-based 
training system consisting of air crew training 
devices (simulators), courseware, a Training 
Management System, and contractor support for 
the life of the system. 

(4) COMMERCIAL-DERIVATIVE AIRCRAFT 
(CDA).-

(A) All contracts directly related to the acqui
sition or upgrading of commercial-derivative air
craft for use in meeting airlift and tanker re
quirements and the air vehicle component for 
airborne warning and control systems. 

(B) For purposes of this paragraph, the term 
"commercial-derivative aircraft" means any of 
the fallowing: 

(i) Any aircraft (including spare parts, sup
port services, support equipment, technical 
manuals, and data related thereto) that is or 
was of a type customarily used in the course of 
normal business operations for other than Fed
eral Government purposes, that has been issued 
a type certificate by the Administrator of the 
Federal Aviation Administration, and that has 
been sold or leased for use in the commercial 
marketplace or that has been offered for sale or 
lease for use in the commercial marketplace. 

(ii) Any aircraft that, but for modifications of 
a type customarily available in the commercial 
marketplace, or minor modifications made to 
meet Federal Government requirements, would 
satisfy or would have satisfied the criteria in 
subclause (I). 

(iii) For purposes of a potential complement or 
alternative to the C-17 program, any nondevel
opmental airlift aircraft, other than the C-17 or 
any aircraft derived from the C-17, shall be con
sidered a commercial-derivative aircraft. 

(5) COMMERCIAL-DERIVATIVE ENGINE (CDE).
The commercial derivative engine program with 
respect to all contracts directly related to the ac
quisition of (A) commercial derivative engines 
(including spare engines and upgrades), logis
tics support equipment, technical orders, man
agement data, and spare parts, and (B) commer
cially derived engines for use in supporting the 
purchase of commercial-derivative aircraft for 
use in airlift and tanker requirements (including 
engine replacement and upgrades) and the air 
vehicle component for airborne warning and 
control systems. For purposes of a potential 
complement or alternative to the C-17 program, 
any nondevelopmental airlift aircraft engine 
shall be considered a commercial-derivative en
gine. 

(b) PILOT PROGRAM IMPLEMENTATION.-(]) 
The text of section 833 of the National Defense 
Authorization Act for Fiscal Year 1994 (Public 
Law 103-160; 107 Stat. 1716) is amended to read 
as follows: 

"(a) MISSION-ORIENTED PROGRAM MANAGE
MENT.-ln the exercise of the authority provided 
in section 809 of the National Defense Author
ization Act for Fiscal Year 1991 (10 U.S.C. 2430 
note), the Secretary of Defense should propose 
for one or more of the defense acquisition pro
grams covered by the Defense Acquisition Pilot 
Program to utilize the concept of mission-ori
ented program management. 

"(b) POLICIES AND PROCEDURES.-ln the case 
of each defense acquisition program covered by 
the Defense Acquisition Pilot Program, the Sec
retary of Defense should prescribe policies and 
procedures for the interaction of the program 
manager and the commander of the operational 
command (or a representative) responsible for 
the requirement for the equipment acquired, and 
for the interaction with the commanders of the 
unified and specified combatant commands. 
Such policies and procedures should include 
provisions for enabling the user commands to 
participate in acceptance testing.". 

(2) The text of section 837 of National Defense 
Authorization Act for Fiscal Year 1994 (Public 
Law 103-160; 107 Stat. 1718) is amended to read 
as follows: 

"The Secretary of Defense shall take any ad
ditional actions that the Secretary considers 
necessary to waive regulations not required by 
statute that affect the efficiency of the contract
ing process within the Department of Defense. 
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Such actions shall include, in the Secretary's 
discretion, developing methods to streamline the 
procurement process, streamlining the period for 
entering into contracts, and defining alternative 
techniques to reduce reliance on military speci
fications and standards, in contracts for the de
fense acquisition programs participating in the 
Defense Acquisition Pilot Program.". 

(3) The text of section 838 of National Defense 
Authorization Act for Fiscal Year 1994 (Public 
Law 103-160; 107 Stat. 1718) is amended to read 
as follows: . 

"For at least one participating defense acqui
sition program for which a determination is 
made to make payments for work in progress 
under the authority of section 2307 of title 10, 
United States Code, the Secretary of Defense 
should define payment milestones on the basis 
of quantitative measures of results.". 

(4) Not later than 45 days after the date of the 
enactment of the Federal Acquisition Streamlin
ing Act of 1994, the Secretary of Defense shall 
identify for each defense acquisition program 
participating in the pilot program quantitative 
measures and goals for reducing acquisition 
management costs. 

(5) For each defense acquisition program par
ticipating in the pilot program, the Secretary of 
Defense shall establish a review process that 
provides senior acquisition officials with reports 
on the minimum necessary data items required 
to ensure the appropriate expenditure of funds 
appropriated for the program and that-

( A) contain essential information on program 
results at appropriate intervals, including the 
criteria to be used in measuring the success of 
the program; and 

(B) reduce data requirements from the current 
program review reporting requirements. 

(c) SPECIAL AUTHORITY.-The authority dele
gated under subsection (a) may include author
ity for the Secretary of Defense-

(1) to apply any amendment or repeal of a 
provision of law made in this Act to the pilot 
programs before the effective date of such 
amendment or repeal; and 

(2) to apply to a procurement of items other 
than commercial items under such programs-

( A) any authority provided in this Act (or in 
an amendment made by a provision of this Act) 
to waive a provision of law in the case of com
mercial items, and 

(B) any exception applicable under this Act 
(or an amendment made by a provision of this 
Act) in the case of commercial items, 

before the effective date of such provision (or 
amendment) to the extent that the Secretary de
termines necessary to test the application of 
such waiver or exception to procurements of 
items other than commercial items. 

(d) APPLICABILITY.-(1) Subsection (c) applies 
with respect to-

(A) a contract that is awarded or modified 
during the period described in paragraph (2); 
and 

(B) a contract that is awarded before the be
ginning of such period and is to be performed 
(or may be performed), in whole or in part, dur
ing such period. 

(2) The period referred to in paragraph (1) is 
the period that begins 45 days after the date of 
the enactment of this Act and ends on Septem
ber 30, 1998. 

(e) RULE OF CONSTRUCTION.-Nothing in this 
section shall be construed as authorizing the ap
propriation· or obligation of funds for the pro
grams designated for participation in the de
fense acquisition pilot program under the au
thority of subsection (a). 

Subtitle D-Miscellaneous 
SEC. 5091. VENDOR AND EMPLOYEE EXCELLENCE 

AWARDS. 
Section 6(d) of the Office of Federal Procure

ment Policy Act (41 U.S.C. 405(d)) is amended-

(1) by striking out "and" at the end of para
graph (7); 

(2) by redesignating paragraph (8) as para
graph (12); and 

(3) by adding at the end the following new 
paragraphs: . 

"(8) providing for a Government-wide award 
to recognize and promote vendor excellence; 

"(9) providing for a Government-wide award 
to recognize and promote excellence in officers 
and employees of the Federal Government serv
ing in procurement-related positions;". 
SEC. 5092. WAITING PERIOD FOR SIGNIFICANT 

CHANGES PROPOSED FOR ACQUISI
TION REGULATIONS. 

(a) INCREASED PERIOD.-Section 22(a) of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 418b) is amended-

(1) by striking out "30 days" and inserting in 
lieu thereof "60 days"; and 

(2) by adding at the end the following: "Not
withstanding the preceding sentence, such a 
policy, regulation, procedure, or farm may take 
ef feet earlier than 60 days after the publication 
date when there are compelling circumstances 
for the earlier effective date, but in no event 
may that effective date be less than 30 days 
after the publication date.". 

(b) TECHNICAL AMENDMENT.-Section 22(d) of 
such Act is amended by designating the second 
sentence as paragraph (3). 
SEC. 5093. SENSE OF CONGRESS ON NEGOTIATED 

RULEMAKING. 
(a) FINDINGS.-The Congress finds the follow-

ing: . . . 
(1) The use of negotiated rulemakmg or simi-

lar policy discussion group techniques can be an 
appropriate tool for-

( A) fostering effective implementation of, and 
compliance with, laws and regulations; 

(B) avoiding litigation; and 
(C) achieving more productive and equitable 

relationships between the Federal Government 
and the regulated segments of the pri_vate sec_to~. 

(2) The use of negotiated rulemakmg or simi
lar techniques in Federal procurement regula
tions could be appropriate given the extreme 
complexity and intricate interactions between 
buyer and seller in Federal procurements. 

(b) SENSE OF CONGRESS.-lt is the sense of 
Congress that, in prescribing acquisition regula
tions, the Federal Acquisition Regulatory Coun
cil should consider using negotiated rulemaking 
procedures in appropriate circumstances in ac
cordance with sections 561 through 570 of title 5, 
United States Code, or similar techniques in
tended to achieve the benefits described in sub
section (a)(l). 

TITLE VI-OTHER PROCUREMENT
RELATED MATTERS 

SEC. 6001. POST-EMPLOYMENT RULES. 
(a) REPEAL.-(1) Section 801 Of title 37, United 

States Code, is repealed. 
(2) The table of sections for chapter JS of title 

37, United States Code, is amended by striking 
out the item relating to section 801. 

(b) SUSPENSION OF EFFECT OF CERTAIN PROVI
SION OF LA w.-Section 281 of title 18, United 
States Code, shall not be effective during the pe
riod beginning on the date of the enactment of 
this Act and ending at the end of December 31, 
1996. Such section shall not apply after that 
date to any relationship otherwise punishable 
under such section that existed during such pe
riod. 
SEC. 6002. CONTRACTING FUNCTIONS PER· 

FORMED BY FEDERAL PERSONNEL. 
(a) AMENDMENT OF OFPP ACT.-The Office of 

Federal Procurement Policy Act, as amended by 
section 1092, is further amended by inserting 
after section 22 the fallowing new section 23: 
"SEC. 23. CONTRACTING FUNCTIONS PERFORMED 

BY FEDERAL PERSONNEL. 
"(a) LIMITATION ON PAYMENT FOR ADVISORY 

AND ASSISTANCE SERVICES.-(1) No person who 

is not a person described in subsection (b) may 
be paid by an executive agency for services to 
conduct evaluations or analyses of any aspect 
of a proposal submitted for an acquisition unless 
personnel described in subsection (b) with ade
quate training and capabilities to perf arm such 
evaluations and analyses are not readily avail
able within the agency or another Federal agen
cy, as determined in accordance with standar~s 
and procedures prescribed in the Federal Acqui
sition Regulation. 

"(2) In the administration of this subsection, 
the head of each executive agency shall deter
mine in accordance with the standards and pro
cedures set for th in the Federal Acquisition Reg
ulation whether-

"( A) a sufficient number of personnel de
scribed in subsection (b) within the agency or 
another Federal agency are readily available to 
perform a particular evaluation or analysis for 
the head of the executive agency making the de
termination; and 

"(B) the readily available personnel have the 
training and capabilities necessary to perf arm 
the evaluation or analysis. 

"(b) COVERED PERSONNEL.-For purposes of 
subsection (a), the personnel described in this 
subsection are as fallows: 

"(1) An employee, as defined in section 2105 of 
title 5, United States Code. 

"(2) A member of the Armed Forces of the 
United States. 

"(3) A person assigned to a Federal agency 
pursuant to subchapter VI of chapter 33 of title 
5 United States Code. 
'"(c) RULE OF CONSTRUCTION.-Nothing in this 

section is intended to affect the relationship be
tween the Federal Government and a federally 
funded research and development center.". 

(b) REQUIREMENT FOR GUIDANCE AND REGULA
TIONS.-The Federal Acquisition Regulatory 
Council established by section 2S(a) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 
421(a)) shall-

(1) review part 37 of title 48 of the Code of 
Federal Regulations as it relates to the use of 
advisory and assistance services; and 

(2) provide guidance and promulgate regula
tions regarding-

( A) what actions Federal agencies are re
quired to take to determine whether expertise is 
readily available within the Federal Govern
ment before contracting for advisory and tech
nical services to conduct acquisitions; and 

(B) the manner in which personnel with ex
pertise may be shared with agencies needing ex
pertise for such acquisitions. 
SEC. 6003. REPEAL OF EXECUTED REQUIREMENT 

FOR STUDY AND REPORT. 
Section 17 of the Office of Federal Procure

ment Policy Act (41 U.S.C. 415) is repealed. 
SEC. 6004. INTERESTS OF MEMBERS OF CON· 

GRESS. 
Section 3741 of the Revised Statutes (41 U.S.C. 

22) is amended to read as fallows: 
"No member of Congress shall be admitted to 

any share or part of any contract or agreement 
made, entered into, or accepted by or on behalf 
of the United States, or to any benefit to arise 
thereupon.". 
SEC. 6005. WHISTLEBLOWER PROTECTIONS FOR 

CONTRACTOR EMPLOYEES OF DE· 
PARTMENT OF DEFENSE, COAST 
GUARD, . AND NATIONAL AERO
NAUTICS AND SPACE ADMINISTRA· 
TION. 

(a) WHISTLEBLOWER PROTECTIONS FOR CON
TRACTOR EMPLOYEES.-Section 2409 Of title 10, 
United States Code, is amended to read as fol
lows: 
"§2409. Contractor employees: protection from 

reprisal for disclosure of certain informa
tion 
"(a) PROHIBITION OF REPRISALS.-An em

ployee of a contractor may not be discharged, 
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demoted, or otherwise discriminated against as a 
reprisal for disclosing to a Member of Congress 
or an authorized official of an agency or the 
Department of Justice information relating to a 
substantial violation of law related to a contract 
(including the competition for or negotiation of 
a contract) . 

"(b) INVESTIGATION OF COMPLAINTS.-A per
son who believes that the person has been sub
jected to a reprisal prohibited by subsection (a) 
may submit a complaint to the Inspector Gen
eral of an agency. Unless the Inspector General 
determines that the complaint is frivolous, the 
Inspector General shall investigate the com
plaint and, upon completion of such investiga
tion, submit a report of the findings of the in
vestigation to the person, the contractor con
cerned, and the head of the agency. 

"(c) REMEDY AND ENFORCEMENT AUTHOR
ITY.-(]) If the head of the agency determines 
that a contractor has subjected a person to a re
prisal prohibited by subsection (a), the head of 
the agency may take one or more of the fallow
ing actions: 

"(A) Order the contractor to take affirmative 
action to abate the reprisal. 

"(B) Order the contractor to reinstate the per
son to the position that the person held before 
the reprisal, together with the compensation (in
cluding back pay), employment benefits, and 
other terms and conditions of employment that 
would apply to the person in that position if the 
reprisal had not been taken. 

"(C) Order the contractor to pay the com
plainant an amount equal to the aggregate 
amount of all costs and expenses (including at
torneys' fees and expert witnesses' fees) that 
were reasonably incurred by the complainant 
for, or in connection with, bringing the com
plaint regarding the reprisal , as determined by 
the head of the agency. 

"(2) Whenever a person fails to comply with 
an order issued under paragraph (1), the head 
of the agency shall file an action for enforce
ment of such order in the United States district 
court for a district in which the reprisal was 
found to have occurred. In any action brought 
under this paragraph, the court may grant ap
propriate relief, including injunctive relief and 
compensatory and exemplary damages. 

"(3) Any person adversely affected or ag
grieved by an order issued under paragraph (1) 
may obtain review of the order's conformance 
with this subsection, and any regulations issued 
to carry out this section, in the United States 
court of appeals for a circuit in which the re
prisal is alleged in the order to have occurred. 
No petition seeking such review may be filed 
more than 60 days after issuance of the order by 
the head of the agency. Review shall conform to 
chapter 7 of title 5. 

"(d) CONSTRUCTION.-Nothing in this section 
may be construed to authorize the discharge of, 
demotion of, or discrimination against an em
ployee for a disclosure other than a disclosure 
protected by subsection (a) or to modify or dero
gate from a right or remedy otherwise available 
to the employee. 

"(e) DEFINITIONS.-ln this section: 
"(1) The term 'agency' means an agency 

named in section 2303 of this title. 
"(2) The term 'head of an agency' has the 

meaning provided by section 2302(1) of this title. 
"(3) The term 'contract' means a contract 

awarded by the head of an agency. 
"(4) The term 'contractor' means a person 

awarded a contract with an agency. 
"(5) The term 'Inspector General' means an 

Inspector General appointed under the Inspec
tor General Act of 1978. ". 

(b) RELATED LA w.-(1) Section 2409a of title 
10, United States Code, is repealed. 

(2) The table of sections at the beginning of 
chapter 141 of such title is amended by striking 
out the item relating to section 2409a. 

SEC. 6006. WHISTLEBLOWER PROTECTIONS FOR 
CONTRACTOR EMPLOYEES OF CIVIL
IAN AGENCIES. 

Title Ill of the Federal Property and Adminis
trative Services Act of 1949 (41 U.S.C. 251 et seq.) 
is amended by adding at the end the fallowing 
new section: 
"SEC. 315. CONTRACTOR EMPLOYEES: PROTEC

TION FROM REPRISAL FOR DISCLO
SURE OF CERTAIN INFORMATION. 

"(a) PROHIBITION OF REPRISALS.-An em
ployee of a contractor may not be discharged, 
demoted, or otherwise discriminated against as a 
reprisal for disclosing to a Member of Congress 
or an authorized official of an executive agency 
or the Department of Justice information relat
ing to a substantial violation of law related to 
a contract (including the competition for or ne
gotiation of a contract). 

"(b) INVESTIGATION OF COMPLAINTS.-A per
son who believes that the person has been sub
jected to a reprisal prohibited by subsection (a) 
may submit a complaint to the Inspector Gen
eral of the executive agency. Unless the Inspec
tor General determines that the complaint is 
frivolous, the Inspector General shall investigate 
the complaint and, upon completion of such in
vestigation, submit a report of the findings of 
the investigation to the person, the contractor 
concerned, and the head of the agency. In the 
case of an executive agency that does not have 
an inspector general, the duties of the inspector 
general under this section shall be performed by 
an official designated by the head of the execu
tive agency. 

"(c) REMEDY AND ENFORCEMENT AUTHOR
ITY.-(]) If the head of an executive agency de
termines that a contractor has subjected a per
son to a reprisal prohibited by subsection (a), 
the head of the executive agency may take one 
or more of the fallowing actions: 

"(A) Order the contractor to take affirmative 
action to abate the reprisal. 

"(B) Order the contractor to reinstate the per
son to the position that the person held before 
the reprisal, together with the compensation (in
cluding back pay), employment benefits , and 
other terms and conditions of employment that 
would apply to the person in that position if the 
reprisal had not been taken. 

" (C) Order the contractor to pay the com
plainant an amount equal to the aggregate 
amount of all costs and expenses (including at
torneys' fees and expert witnesses' fees) that 
were reasonably incurred by the complainant 
for , or in connection with, bringing the com
plaint regarding the reprisal, as determined by 
the head of the executive agency. 

"(2) Whenever a person fails to comply with 
an order issued under paragraph (1), the head 
of the executive agency shall file an action for 
enforcement of such order in the United States 
district court for a district in which the reprisal 
was found to have occurred. In any action 
brought under this paragraph, the court may 
grant appropriate relief, including injunctive re
lief and compensatory and exemplary damages . 

"(3) Any person adversely affected or ag
grieved by an order issued under paragraph (1) 
may obtain review of the order's conformance 
with this subsection, and any regulations issued 
to carry out this section, in the United States 
court of appeals for a circuit in which the re
prisal is alleged in the order to have occurred. 
No petition seeking such review may be filed 
more than 60 days after issuance of the order by 
the head of the agency. Review shall conform to 
chapter 7 of title 5, United States Code. 

"(d) CONSTRUCTION.-Nothing in this section 
may be construed to authorize the discharge of, 
demotion of, or discrimination against an em
ployee for a disclosure other than a disclosure 
protected by subsection (a) or to modify or dero
gate from a right or remedy otherwise available 
to the employee. 

"(e) DEFINITIONS.-ln this section: 
"(1) The term 'contract' means a contract 

awarded by the head of an executive agency. 
"(2) The term 'contractor' means a person 

awarded a contract with an executive agency. 
"(3) The term 'Inspector General' means an 

Inspector General appointed under the Inspec
tor General Act of 1978. ". 
SEC. 6007. COMPTROLLER GENERAL REVIEW OF 

THE PROVISION OF LEGAL ADVICE 
FOR INSPECTORS GENERAL. 

(a) REVIEW AND REPORT REQUIRED.-Not later 
than March 1, 1995, the Comptroller General of 
the United States shall-

(]) conduct a review of the independence of 
the legal services being provided to Inspectors 
General appointed under the Inspector General 
Act of 1978; and 

(2) submit to Congress a report on the results 
of the review. 

(b) MATTERS REQUIRED FOR REPORT.-The re
port shall include the fallowing matters: 

(1) With respect to each department or agency 
of the Federal Government that has an Inspec
tor General appointed in accordance with the 
Inspector General Act of 1978 whose only or 
principal source of legal advice is the general 
counsel or other chief legal officer of the depart
ment or agency, an assessment of the extent of 
the independence of the legal advisers providing 
advice to the Inspector General. 

(2) A comparison of the findings under the as
sessment referred to in paragraph (1) with find
ings on the same matters with respect to each 
Inspector General whose source of legal advice 
is legal counsel accountable solely to the Inspec
tor General. 
SEC. 6008. COST SAVINGS FOR OFFICIAL TRAVEL. 

(a) GUIDELINES.-The Administrator of the 
General Services Administration shall issue 
guidelines to ensure that agencies promote, en
courage, and facilitate the use of frequent trav
eler programs offered by airlines, hotels, and car 
rental vendors by Federal employees who en
gage in official air travel, for the purpose of re
alizing to the maximum extent practicable cost 
savings for official travel . 

(b) REQUIREMENT.-Any awards granted 
under such a frequent traveler program accrued 
through official travel shall be used only for of
ficial travel. 

(c) REPORT.-Not later than one year after the 
date of the enactment of this Act, the Adminis
trator shall report to Congress on efforts to pro
mote the use of frequent traveler programs by 
Federal employees. 
SEC. 6009. PROMPT RESOLUTION OF AUDIT REC

OMMENDATIONS. 
Federal agencies shall resolve or take correc

tive action on all Office of Inspector General 
audit report findings within a maximum of six 
months after their issuance, or, in the case of 
audits performed by non-Federal auditors, six 
months after receipt of the report by the Federal 
Government. 

TITLE VII-SMALL BUSINESS AND 
SOCIOECONOMIC LAWS 

Subtitle A-Small Business Laws 
SEC. 7101. REPEAL OF CERTAIN REQUIREMENTS. 

(a) SET-ASIDE PRIORITY.-Section 15 Of the 
Small Business Act (15 U.S.C. 644) is amended 
by striking out subsections (e) and (f). 

(b) CERTIFICATE OF COMPETENCE.-Section 804 
of Public Law 102-484 (106 Stat. 2447; 10 U.S.C. 
2305 note) is repealed. 
SEC. 7102. CONTRACTING PROGRAM FOR CER

TAIN SMALL BUSINESS CONCERNS. 
(a) PROCUREMENT PROCEDURES AUTHOR

IZED.-(]) To facilitate the attainment of a goal 
for the participation of small business concerns 
owned and controlled by socially and economi
cally disadvantaged individuals that is estab
lished for a Federal agency pursuant to section 
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15(g)(l) of the Small Business Act (15 U.S.C. 
644(g)(l)), the head of the agency may enter into 
contracts using-

( A) less than full and open competition by re
stricting the competition for such awards to 
small business concerns owned and controlled 
by socially and economically disadvantaged in
dividuals described in subsection (d)(3)(C) of 
section 8 of the Small Business Act (15 U.S.C. 
637); and · 

(B) a price evaluation preference not in excess 
of 10 percent when evaluating an offer received 
from such a small business concern as the result 
of an unrestricted solicitation. 

(2) Paragraph (1) does not apply to the De
partment of Defense, the Coast Guard, and the 
National Aeronautics and Space Administra
tion. 

(b) IMPLEMENTATION THROUGH THE FEDERAL 
ACQUISITION REGULATION.-

(]) IN GENERAL.-The Federal Acquisition 
Regulation shall be revised to provide for uni
! arm implementation of the authority provided 
in subsection (a) . 

(2) MATTERS TO BE ADDRESSED.-The revfa'ions 
of the Federal Acquisition Regulation made pur
suant to paragraph (1) shall include-

( A) conditions for the use of advance pay
ments; 

(B) provisions for contract payment terms that 
provide for-

(i) accelerated payment for work performed 
during the period for contract performance; and 

(ii) full payment for work performed; 
(C) guidance on how contracting officers may 

use , in solicitations for various classes of prod
ucts or services, a price evaluation preference 
pursuant to subsection (a)(l)(B), to provide a 
reasonable advantage to small business concerns 
owned and controlled by socially and economi
cally disadvantaged individuals without eff ec
tively eliminating any participation of other 
small business concerns; and 

(D)(i) procedures for a person to request the 
head of a Federal agency to determine whether 
the use of competitions restricted to small busi
ness concerns owned and controlled by socially 
and economically disadvantaged individuals at 
a contracting activity of such agency has 
caused a particular industry category to bear a 
disproportionate share of the contracts awarded 
to attain the 2oal established for that contract
ing activity; and 

(ii) guidance for limiting the use of such re
stricted competitions in the case of any con
tracting activity and class of contracts deter
mined in accordance with such procedures to 
have caused a particular industry category to 
bear a disproportionate share of the contracts 
awarded to attain the goal established for that 
contracting activity. 

(c) TERMINATION.-This section shall cease to 
be effective. at the end of September 30, 2000. 
SEC. 7103. EXTENSION OF TEST PROGRAM FOR 

NEGOTIATION OF COMPREHENSIVE 
SMALL BUSINESS SUBCONTRACTING 
PLANS. 

Section 834(e) of the National Defense Author
ization Act for Fiscal Years 1990 and 1991 (Pub
lic Law 101-189; 15 · U.S.C. 637 note) is amended 
by striking out "September 30, 1994." in the sec
ond sentence and inserting in lieu thereof "Sep
tember 30, 1998. ". 
SEC. 7104. SMALL BUSINESS PROCUREMENT AD

VISORY COUNCIL. 
(a) ESTABLISHMENT.-There is hereby estab

lished an interagency council to be known as 
the "Small Business Procurement Advisory 
Council" (hereinafter in this section referred to 
as the "Council"). 

(b) DUTIES.-The duties of the Council are
(1) to develop positions on proposed procure

ment regulations affecting the small business 
community; and 

(2) to submit comments ref7,ecting such posi
tions to appropriate regulatory authorities. 

(C) MEMBERSHIP.-The Council shall be com
posed of the fallowing members: 

(1) The Administrator of the Small Business 
Administration (or the designee of the Adminis
trator). 

(2) The Director of the Minority Business De
velopment Agency. 

(3) The head of each Office of Small and Dis
advantaged Business Utilization (established 
under section 15(k) of the Small Business Act (15 
U.S.C. 644(k)) in each Federal agency having 
procurement powers. 

(d) CHAIRMAN.-The Council shall be chaired 
by the Administrator of the Small Business Ad
ministration. 

(e) MEETINGS.- The Council shall meet at the 
call of the chairman as necessary to consider 
proposed procurement regulations affecting the 
small business community . 

(f) CONSIDERATION OF COUNCIL COMMENTS.
The Federal Acquisition Regulatory Council 
and other appropriate regulatory authorities 
shall consider comments submitted in a timely 
manner pursuant to subsection (b)(2) . 
SEC. 7105. EXTENSION OF DEFENSE CONTRACT 

GOAL TO COAST GUARD AND NA
TIONAL AERONAUTICS AND SPACE 
ADMINISTRATION. 

Section 2323 of title 10, United States Code, is 
amended to read as fallows: 
"§2323. Contract goal for small disadvan

taged bu11ine1111e11 and certain institutions of 
higher education 
"(a) GOAL.-(1) Except as provided in sub

section (d), a goal of 5 percent of the amount de
scribed in subsection (b) shall be the objective of 
the Department of Defense, the Coast Guard, 
and the National Aeronautics and Space Ad
ministration in each fiscal year for the total 
combined amount obligated for contracts and 
subcontracts entered into with-

"( A) small business concerns, including mass 
media and advertising firms , owned and con
trolled by socially and economically disadvan
taged individuals (as such term is used in sec
tion 8(d) of the Small Business Act (15 U.S.C. 
637(d)) and regulations issued under that sec
tion), the majority of the earnings of which di
rectly accrue to such individuals; 

"(BJ historically Black colleges and univer
sities, including any nonprofit research institu
tion that was an integral part of such a college 
or university before November 14, 1986; and 

"(C) minority institutions (as defined in sec
tion 1046(3) of the Higher Education Act of 1965 
(20 U.S.C. 1135d-5(3)), which, for the purposes 
of this section, shall include Hispanic-serving 
institutions (as defined in section 316(b)(l) of 
such Act (20 U.S.C. 1059c(b)(l)). 

"(2) The head of the agency shall establish a 
specific goal within the overall 5 percent goal 
for the award of prime contracts and sub
contracts to historically Black colleges and uni
versities and minority institutions in order to in
crease the participation of such colleges and 
universities in the program provided for by this 
section. 

"(3) The Federal Acquisition Regulation (is
sued under section 25(c) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 421(c)) shall 
provide procedures or guidelines for contracting 
officers to set goals which agency prime contrac
tors that are required to submit subcontracting 
plans under section 8(d)(4)(B) of the Small Busi
ness Act (15 U.S.C. 637(d)(4)(B)) in furtherance 
of the agency's program to meet the 5 percent 
goal specified in paragraph (1) should meet in 
awarding subcontracts, including subcontracts 
to minority-owned media, to entities described in 
that paragraph. 

"(b) AMOUNT.-With respect to the Depart
ment of Defense, the requirements of subsection 

(a) for any fiscal year apply to the combined 
total of the following amounts: 

"(A) Funds obligated for contracts entered 
into with the Department of Defense for such 
fiscal year for procurement. 

"(BJ Funds obligated for contracts entered 
into with the Department of Defense for such 
fiscal year for research, development, test, and 
evaluation. 

"(C) Funds obligated for contracts entered 
into with the Department of Defense for such 
fiscal year for military construction. 

"(DJ Funds obligated for contracts entered 
into with the Department of Defense for oper
ation and maintenance. 

"(2) With respect to the Coast Guard, the re
quirements of subsection (a) for any fiscal year 
apply to the total value of all prime contract 
and subcontract awards entered into by the 
Coast Guard for such fiscal year. 

"(3) With respect to the National Aeronautics 
and Space Administration, the requirements of 
subsection (a) for any fiscal year apply to the 
total value of all prime contract and subcontract 
awards entered into by the National Aero
nautics and Space Administration for such fis
cal year . 

"(c) TYPES OF ASSISTANCE.-(]) To attain the 
goal specified in subsection (a)(l), the head of 
an agency shall provide technical assistance to 
the entities ref erred to in that subsection and, in 
the case of historically Black colleges and uni
versities and minority institutions, shall also 
provide infrastructure assistance. 

"(2) Technical assistance provided under this 
section shall include information about the pro
gram, advice about agency procurement proce
dures, instruction in preparation of proposals, 
and other such assistance as the head of the 
agency considers appropriate. If the resources of 
the agency are inadequate to provide such as
sistance, the head of the agency may enter into 
contracts with minority private sector entities 
with experience and expertise in the design, de
velopment, and delivery of technical assistance 
services to eligible individuals, business firms 
and institutions, acquisition agencies, and 
prime contractors. Agency contracts with such 
entities shall be awarded annually, based upon, 
among other things, the number of minority 
small business concerns, historically Black col
leges and universities, and minority institutions 
that each such entity brings into the program. 

"(3) Infrastructure assistance provided by the 
Department of Defense under this section to his
torically Black colleges and universities and to 
minority institutions may include programs to 
do the fallowing: 

"(A) Establish and enhance undergraduate, 
graduate, and doctoral programs in scientific 
disciplines critical to the national security func
tions of the Department of Defense. 

" (B) Make Department of Defense personnel 
available to advise and assist faculty at such 
colleges and universities in the performance of 
defense research and in scientific disciplines 
critical to the national security functions of the 
Department of Defense. 

"(CJ Establish partnerships between defense 
laboratories and historically Black colleges and 
universities and minority institutions for the 
purpose of training students in scientific dis
ciplines critical to the national security func
tions of the Department of Defense. 

"(D) Award scholarships, fellowships, and the 
establishment of cooperative work-education 
programs in scientific disciplines critical to the 
national security functions of the Department of 
Defense. 

"(E) Attract and retain faculty involved in 
scientific disciplines critical to the national se
curity functions of the Department of Defense. 

"(F) Equip and renovate laboratories for the 
performance of defense research . 



August 21, 1994 CONGRESSIONAL RECORD-HOUSE 23523 
"(G) Expand and equip Reserve Officer Train

ing Corps activities devoted to scientific dis
ciplines critical to the national security func
tions of the Department of Defense. 

" (H) Provide other assistance as the Secretary 
determines appropriate to strengthen scientific 
disciplines critical to the national security func
tions of the Department of Defense or the col
lege infrastructure to support the performance 
of defense research. 

"(4) The head of the agency shall, to the max
imum extent practical, carry out programs 
under this section at colleges, universities, and 
institutions that agree to bear a substantial por
tion of the cost associated with the programs. 

"(d) APPLICABILITY.-Subsection (a) does not 
apply to the Department of Defense-

"(1) to the extent to which the Secretary of 
Defense determines that compelling national se
curity considerations require otherwise; and 

"(2) if the Secretary notifies Congress of such 
determination and the reasons for such deter
mination. 

"(e) COMPETITIVE PROCEDURES AND ADVANCE 
PAYMENTS.-To attain the goal of subsection 
(a): 

"(l)(A) The head of the agency shall-
"(i) ensure that substantial progress is made 

in increasing awards of agency contracts to en
tities described in subsection (a)(l); 

"(ii) exercise his utmost authority, resource
fulness, and diligence; 

"(iii) in the case of the Department of De
fense, actively monitor and assess the progress 
of the military departments, Defense Agencies, 
and prime contractors of the Department of De
fense in attaining such goal; and 

"(iv) in the case of the Coast Guard and the 
National Aeronautics and Space Administra

. tion, actively monitor and assess the progress of 
the prime contractors of the agency in attaining 
such goal. 

"(B) In making the assessment under clauses 
(iii) and (iv) of subparagraph (A), the head of 
the agency shall evaluate the extent to which 
use of the authority provided in paragraphs (2) 
and (3) and compliance with the requirement in 
paragraph (4) is effective for facilitating the at
tainment of the goal. 

"(2) To the extent practicable and when nec
essary to facilitate achievement of the 5 percent 
goal described in subsection (a), the head of an 
agency shall make advance payments under sec
tion 2307 of this title to contractors described in 
subsection (a). The Federal Acquisition Regula
tion shall provide guidance to contracting of fi
cers for making advance payments to entities 
described in subsection (a)(l) under such sec
tion. 

"(3) To the extent practicable and when nec
essary to facilitate achievement of the 5 percent 
goal described in subsection (a). the head an 
agency may enter into contracts using less than 
full and open competitive procedures (including 
awards under section 8(a) of the Small Business 
Act) and partial set asides for entities described 
in subsection (a)(l), but shall pay a price not 
exceeding fair market cost by more than 10 per
cent in payment per contract to contractors or 
subcontractors described in subsection (a). The 
head an agency shall adjust the percentage 
specified in the preceding sentence for any in
dustry category if available information clearly 
indicates that nondisadvantaged small business 
concerns in such industry category are gen
erally being denied a reasonable opportunity to 
compete for contracts because of the use of that 
percentage in the application of this paragraph. 

"(4) To the extent practicable, the head of an 
agency shall maximize the number of minority 
small business concerns, historically Black col
leges and universities, and minority institutions 
participating in the program. 

"(5) Each head of an agency shall prescribe 
regulations which provide for the following: 

"(A) Procedures or guidance for contracting 
officers to provide incentives for prime contrac
tors referred to in subsection (a)(3) to increase 
subcontractor awards to entities described in 
subsection (a)(l). 

"(B) A requirement that contracting officers 
emphasize the award of contracts to entities de
scribed in subsection (a)(l) in all industry cat
egories, including those categories in which 
such entities have not traditionally dominated. 

"(C) Guidance to agency personnel on the re
lationship among the following programs: 

"(i) The program implementing this section. 
"(ii) The program established under section 

8(a) of the Small Business Act (15 U.S.C. 637(a)). 
"(iii) The small business set-aside program es

tablished under section 15(a) of the Small Busi
ness Act (15 U.S.C. 644(a)). 

"(D) With respect to an agency procurement 
which is reasonably likely to be set aside for en
tities described in subsection (a)(l), a require
ment that (to the maximum extent practicable) 
the procurement be designated as such a set
aside before the solicitation for the procurement 
is issued. 

"(E) Policies and procedures which, to the 
maximum extent practicable, will ensure that 
current levels in the number or dollar value of 
contracts awarded under the program estab
lished under section 8(a) of the Small Business 
Act (15 U.S.C. 637(a)) and under the small busi
ness set-aside program established under section 
15(a) of the Small Business Act (15 U.S.C. 
644(a)) are maintained and that every effort is 
made to provide new opportunities for contract 
awards to eligible entities, in order to meet the 
goal of subsection (a) . 

"(F) Implementation of this section in a man
ner which will not alter the procurement process 
under the program established under section 
8(a) of the Small Business Act (15 U.S.C. 637(a)). 

"(G) A requirement that one factor used in 
evaluating the performance of a contracting of
ficer be the ability of the officer to increase con
tract awards to entities described in subsection 
(a)(l). 

"(H) Increased technical assistance to entities 
described in subsection (a)(l). 

"(f) PENALTIES AND REGULATIONS RELATING 
TO STATUS.-(1) Whoever for the purpose of se
curing a contract or subcontract under sub
section (a) misrepresents the status of any con
cern or person as a small business concern 
owned and controlled by a minority (as de
scribed in subsection (a)), shall be punished by 
imprisonment for not more than one year, or a 
fine under title 18, or both . 

"(2) The Federal Acquisition Regulation shall 
prohibit awarding a contract under this section 
to an entity described in subsection (a)(l) unless 
the entity agrees to comply with the require
ments of section 15(0)(1) of the Small Business 
Act (15 U.S.C. 644(0)(1)). 

"(g) INDUSTRY CATEGORIES.-(1) To the maxi
mum extent practicable, the head of the agency 
shall-

"( A) ensure that no particular industry cat
egory bears a disproportionate share of the con
tracts awarded to attain the goal established by 
subsection (a); and 

"(B) ensure that contracts awarded to attain 
the goal established by subsection (a) are made 
across the broadest possible range of industry 
categories. 

"(2) Under procedures prescribed by the head 
of the agency, a person may request the Sec
retary to determine whether the use of small dis
advantaged business set asides by a contracting 
activity of the agency has caused a particular 
industry category to bear a disproportionate 
share of the contracts awarded to attain the 
goal established for that contracting activity for 
the purposes of this section. Upon making a de
termination that a particular industry category 

is bearing a disproportionate share, the head of 
the agency shall take appropriate actions to 
limit the contracting activity 's use of set asides 
in awarding contracts in that particular indus
try category. 

"(h) COMPLIANCE WITH SUBCONTRACTING 
PLAN REQUIREMENTS.-(1) The Federal Acquisi
tion Regulation shall contain regulations to en
sure that potential contractors submitting sealed 
bids or competitive proposals to the agency for 
procurement contracts to be awarded under the 
program provided for by this section are comply
ing with applicable subcontracting plan require
ments of section 8(d) of the Small Business Act 
(15 u.s.c. 637(d)). 

"(2) The regulations required by paragraph 
(1) shall ensure that, with respect to a sealed bid 
or competitive proposal for which the bidder or 
offeror is required to negotiate or submit a sub
contracting plan under section 8(d) of the Small 
Business Act (15 U.S.C. 637(d)). the subcontract
ing plan shall be a factor in evaluating the bid 
or proposal. 

"(i) ANNUAL REPORT.-(1) Not later than De
cember 15 of each year, the head of the agency 
shall submit to Congress a report on the progress 
of the agency toward attaining the goal of sub
section (a) during the preceding fiscal year. 

"(2) The report required under paragraph (1) 
shall include the following: 

"(A) A full explanation of any progress to
ward attaining the goal of subsection (a) . 

"(B) A plan to achieve the goal, if necessary. 
"(3) The report required under paragraph (1) 

shall also include the following : 
"(A) The aggregate differential between the 

fair market price of all contracts awarded pur
suant to subsection (e)(3) and the estimated fair 
market price of all such contracts had such con
tracts been entered into using full and open 
competitive procedures. 

"(B) An analysis of the impact that sub
section (a) shall have on the ability of small 
business concerns not owned and controlled by 
socially and economically disadvantaged indi
viduals to compete for contracts with the agen
cy. 

"(C) A description of the ·percentage of con
tracts (actions), the total dollar amount (size of 
action), and the number of different entities rel
ative to the attainment of the goal of subsection 
(a). separately for Black Americans, Native 
Americans, Hispanic Americans, Asian Pacific 
Americans, and other minorities. 

"(j) DEFINITIONS.-ln this section: 
"(1) The term 'agency' means the Department 

of Defense, the Coast Guard, and the National 
Aeronautics and Space Administration. 

"(2) The term 'head of an agency' means the 
Secretary of Defense, the Secretary of Transpor
tation, and the Administrator of the National 
Aeronautics and Space Administration. 

"(k) EFFECTIVE DATE.-(1) This section ap
plies in the Department of Defense to each of 
fiscal years 1987 through 2000. 

"(2) This section applies in the Coast Guard 
and the National Aeronautics and Space Ad
ministration in each of fiscal years 1995 through 
2000. ". 
SEC. 7106. PROCUREMENT GOALS FOR SMALL 

BUSINESS CONCERNS OWNED BY 
WOMEN. 

(a) GOALS.-Section 15 of the Small Business 
Act (15 U.S.C. 644) is amended-

(1) by striking out "and small business con
cerns owned and controlled by socially and eco
nomically disadvantaged individuals" each 
place it appears in the first sentence and fourth 
sentences of subsection (g)(l), the second sen
tence of subsection (g)(2), and paragraphs (1), 
(2)(A), (2)(D), and (2)(E) of subsection (h) and 
inserting in lieu thereof ", small business con
cerns owned and controlled by socially and eco
nomically disadvantaged individuals, and small 
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business concerns owned and controlled by 
women"; 

(2) in subsection (g)-
(A) by inserting after the third sentence of 

paragraph (1) the following: "The Government
wide goal for participation by small business 
concerns owned and controlled by women shall 
be established at not less than 5 percent of the 
total value of all prime contract and subcontract 
awards for each fiscal year."; 

(B) in the first sentence of paragraph (2) , by 
striking out "and by small business concerns 
owned and controlled by socially and economi
cally disadvantaged individuals , " and inserting 
in lieu thereof ", by small business concerns 
owned and controlled by socially and economi
cally disadvantaged individuals, and by small 
business concerns owned and controlled ·by 
women"; and 

(C) in the fourth sentence of paragraph (2) , by 
inserting after ''including participation by small 
business concerns owned and controlled by so
cially and economically disadvantaged individ
uals" the following: "and participation by small 
business concerns owned and controlled by 
women"; and · 

(3) in subsection (h)(2)(F), by striking out 
"women-owned small business enterprises" and 
inserting in lieu thereof "small business con
cerns owned and controlled by women " . 

(b) SUBCONTRACT PART/C/PATION.-Section 
B(d) of such Act (15 U.S.C. 637(d)) is amended-

(]) by striking out "and small business con
cerns owned and controlled by socially and eco
nomically disadvantaged individuals" both 
places it appears in paragraph (1) , both places 
it appears in paragraph (3)(A) , in paragraph 
(4)(D), in subparagraphs (A) , (C) , and (F) of 
paragraph (6), and in paragraph (JO)(B) and in
serting in lieu thereof ", small business concerns 
owned and controlled by socially and economi
cally disadvantaged individuals, and small busi
ness concerns owned and controlled by women"; 

(2) by striking out subparagraph (D) in para
graph (3) and inserting in lieu thereof the fol 
lowing: 

" (E) Contractors acting in good faith may rely 
on written representations by their subcontrac
tors regarding their status as either a small 
business concern , a small business concern 
owned and controlled by socially and economi
cally disadvantaged individuals, or a small busi
ness concern owned and controlled by women."; 

(3) in paragraph (3) , by inserting after sub
paragraph (C) the following new subparagraph 
(D): 

"(D) The term 'small business concern owned 
and controlled by women' shall mean a small 
business concern-

"(i) which is at least 51 per centum owned by 
one or more women; or, in the case of any pub
licly owned business, at least 51 per centum of 
the stock of which is owned by one or more 
women; and 

" (ii) whose management and daily business 
operations are controlled by one or more 
women."; and 

(4) in paragraph (4)(E), by inserting "and for 
small business concerns owned and controlled 
by women" after "as defined in paragraph (3) 
of this subsection". 

(c) MISREPRESENTATIONS OF STATUS.-(1) Sub
section (d)(l) of section 16 of such Act (15 U.S.C. 
645) is amended by striking out "or 'small busi
ness concern owned and controlled by socially 
and economically disadvantaged individuals'" 
and inserting in lieu thereof ", a 'small business 
concern owned and controlled by socially and 
economically disadvantaged individuals', or a 
'small business concerns owned and controlled 
by women'''. 

(2) Subsection (e) of such section is amended 
by striking out "or 'small business concern 
owned and controlled by socially and economi-

cally disadvantaged individuals' " and inserting 
in lieu thereof ", a 'small business concern 
owned and controlled by socially and economi
cally disadvantaged individuals ', or a 'small 
business concerns owned and controlled by 
women ' " . 

(d) DEFINITION.-Section 3 of such Act (15 
U.S.C. 632) is amended by adding at the end the 
following new subsection: 

"(n) For the purposes of this Act, a small 
business concern is a small business concern 
owned and controlled by women if-

"(1) at least 51 percent of small business con
cern is owned by one or more women or, in the 
case of any publicly owned business, at least 51 
percent of the stock of which is owned by one or 
more women; and 

"(2) the management and daily business oper
ations of the business are controlled by one or 
more women.". 
SEC. 7107. DEVELOPMENT OF DEFINITIONS RE

GARDING CERTAIN SMALL BUSINESS 
CONCERNS. 

(a) REVIEW REQUJRED.- (1) The Administrator 
for Federal Procurement Policy shall conduct a 
comprehensive review of Federal laws, as in ef
fect on November 1, 1994, to identify and cata
logue all of the provisions in such laws that de
fine (or describe for definitional purposes) the 
small business concerns set forth in paragraph 
(2) for purposes of authorizing the participation 
of such small business concerns as prime con
tractors or subcontractors in-

( A) contracts awarded directly by the Federal 
Government or subcontracts awarded under 
such contracts; or 

(B) contracts and subcontracts funded, in 
whole or in part , by Federal financial assistance 
under grants, cooperative agreements, or other 
forms of Federal assistance. 

(2) The small business concerns referred to in 
paragraph (1) are as follows : 

(A) Small business concerns owned and con
trolled by socially and economically disadvan
taged individuals. 

(B) Minority-owned small business concerns. 
(C) Small business concerns owned and con

trolled by women. 
(D) Woman-owned small business concerns. 
(b) MATTERS To BE DEVELOPED.-On the 

basis of the results of the review carried out 
under subsection (a), the Administrator for Fed
eral Procurement Policy shall develop-

(]) uniform definitions for the small business 
concerns referred to in subsection (a)(2); 

(2) uniform agency certification standards 
and procedures for-

( A) determinations of whether a small busi
ness concern qualifies as a small business con
cern referred to in subsection (a)(2) under an 
applicable standard f Or purposes Of contracts 
and subcontracts referred to in subsection (a)(l); 
and 

(B) reciprocal recognition by an agency of a 
decision of another agency regarding whether a 
small business concern qualifies as a small busi
ness concern referred to in subsection (a)(2) for 
such purposes; and 

(3) such other related recommendations as the 
Administrator determines appropriate consistent 
with the review results. 

(c) PROCEDURES AND SCHEDULE.-(]) The Ad
ministrator for Federal Procurement Policy shall 
provide for the participation in the review and 
activities under subsections (a) and (b) by rep
resentatives of-

( A) the Small Business Administration (in
cluding the Office of the Chief Counsel for Ad
vocacy) ; 

(B) the Minority Business Development Agen
cy of the Department of Commerce; 

(C) the Department of Transportation; 
(D) the Environmental Protection Agency; 

and 

(E) such other executive departments and 
agencies as the Administrator considers appro
priate. 

(2) In carrying out subsections (a) and (b), the 
Administrator shall consult with representatives 
of organizations representing-

( A) minority-owned business enterprises; 
(B) women-owned business enterprises; and 
(C) other organizations that the Administrator 

considers appropriate. 
(3) Not later than 60 days after the date of the 

enactment of this Act, the Administrator shall 
publish in the Federal Register a notice which

( A) lists the provisions of law identified in the 
review carried out under subsection (a) ; 

(B) describes the matters to be developed on 
the basis of the results of the review pursuant to 
subsection (b); 

(C) solicits public comment regarding the mat
ters described in the notice pursuant to subpara
graphs (A) and (B) for a period of not less than 
60 days; and 

(D) addresses such other matters as the Ad
ministrator considers appropriate to ensure the 
comprehensiveness of the review and activities 
under subsections (a) and (b) . 

(d) REPORT.-Not later than May 1, 1996, the 
Administrator for Federal Procurement Policy 
shall submit to the Committees on Small Busi
ness of the Senate and the House of Representa
tives a report on the results of the review carried 
out under subsection (a) and the actions taken 
under subsection (b). The report shall include a 
discussion of the results of the review, a descrip
tion of the consultations conducted and public 
comments received, and the Administrator's rec
ommendations with regard to the matters identi
fied under subsection (b). 
SEC. 7108. FUNCTIONS OF OFFICE OF FEDERAL 

PROCUREMENT POLICY RELATING 
TO SMALL BUSINESS. 

(a) POLJCJES.-Section 6(d) of the Office of 
Federal Procurement Policy Act .(41 U.S.C. 
405(d)) is amended by adding after paragraph 
(9), as added by section 5091, the following new 
paragraphs: 

"(10) developing policies, in consultation with 
the Administrator of the Small Business Admin
istration , that ensure that small businesses, 
small businesses owned and controlled by so
cially and economically disadvantaged individ
uals, and small businesses owned and controlled 
by women are provided with the maximum prac
ticable opportunities to participate in procure
ments that are conducted for amounts below the 
simplified acquisition threshold; 

"(11) developing policies that will promote 
achievement of goals for participation by small 
businesses, small businesses owned and con
trolled by socially and economically disadvan
taged individuals, and small business owned 
and controlled by women; and''. 

(b) EDUCATION AND TRAINING.- Section 6(d)(5) 
of the Office of Federal Procurement Policy Act 
(41 U.S.C. 405(d)(5)) is amended-

(]) by striking out "and" at the end of sub
paragraph (A); 

(2) by striking out the semicolon at the end of 
subparagraph (B) and inserting in lieu thereof 
" ; and"; and 

(3) by adding at the end the following new 
subparagraph: 

"(C) establish policies and procedures for the 
establishment and implementation of education 
and training programs authorized by this Act, 
including the establishment and implementation 
of training, in conjunction with the General 
Services Administration, for critical procurement 
personnel designed to increase the participation 
of small business concerns owned and controlled 
by socially and economically disadvantaged in
dividuals , women, and other minorities in pro
curement activities conducted by an executive 
agency.". 
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Subtitle B-Socioeconomic Laws 

SEC. 7201. ACQUISITIONS GENERALLY. 
The Act of June 30, 1936 (41 U.S.C. 35 et seq.), 

commonly referred to as the "Walsh-Healey 
Act", is amended-

(1) in the first section , by striking out sub
section (a) and redesignating subsections (b), 
(c), (d), and (e), as subsections (a), (b), (c), and 
( d), respectively; 

(2) in section lO(b) by striking out "manufac
turer of, or regular dealer in, " and inserting in 
lieu thereof "supplier of"; 

(3) in section lO(c) by striking out " 'regular 
dealer', 'manufacturer ', " ; and 

(4) by adding at the end the following new 
sections: 

"SEC. 11 . (a) The Secretary of Labor may pre
scribe in regulations the standards for determin
ing whether a contractor is a manufacturer of 
or a regular dealer in materials, supplies, arti
cles, or equipment to be manufactured or used in 
the performance of a contract entered into by 
any executive department, independent estab
lishment , or other agency or instrumentality of 
the United States, or by the District of Colum
bia , or by any corporation all the stock of which 
is beneficially owned by the United States, for 
the manufacture or furnishing of materials, sup
plies, articles, and equipment. 

"(b) Any interested person shall have the 
right of judicial review of any legal question re
garding the interpretation of the terms 'regular 
dealer' and 'manufacturer', as defined pursuant 
to subsection (a).". 
SEC. 7202. PROHIBITION ON USE OF FUNDS FOR 

DOCUMENTING ECONOMIC OR EM· 
PLOYMENT IMPACT OF CERTAIN AC· 
QUISITION PROGRAMS. 

(a) REVISION AND CODIFICATION.-(1) Sub
chapter I of chapter 134 of title 10, United States 
Code , is amended by adding at the end the fol
lowing new section: 
"§2247. Prohibition on use of funds for docu· 

menting economic or employment impact of 
certain acquisition programs 
"No funds appropriated by the Congress may 

be obligated or expended to assist any contrac
tor of the Department of Defense in preparing 
any material, report, lists, or analysis with re
spect to the actual or projected economic or em
ployment impact in a particular State or con
gressional district of an acquisition program for 
which all research , development , testing, and 
evaluation has not been completed . ". 

(2) The table of sections at the beginning of 
such subchapter is amended by adding at the 
end the following new item: 

"2247. Prohibition on use of funds for docu
menting economic or employment 
impact of certain acquisition pro
grams.". 

(b) REPEAL OF SUPERSEDED LA w.-Section 
9048 of Public Law 102-396 (106 Stat. 1913) is re
pealed. 
SEC. 7203. MERIT-BASED AWARD OF CONTRACTS 

AND GRANTS. 
(a) ARMED SERVICES ACQUISITIONS.-(1) Sec

tion 2304 of title 10, United States Code, as 
amended by section 1005, is further amended-

( A) in subsection (c)(5), by inserting "subject 
to subsection (j)," after "(5)"; and 

(B) by adding at the end the following new 
subsection: 

"(j)(l) It is the policy of Congress that an 
agency named in section 2303(a) of this title 
should not be required by legislation to award a 
new contract to a specific non-Federal Govern
ment entity. It is further the policy of Congress 
that any program, project, or technology identi
fied in legislation be procured through merit
based selection procedures. 

" (2) A provision of law may not be construed 
as requiring a new contract to be awarded to a 

specified non-Federal Government entity unless 
that provision of law-

" (A) specifically refers to this subsection; 
"(B) specifically identifies the particular non

Federal Government entity involved; and 
"(C) specifically states that the award to that 

entity is required by such provision of law in 
contravention of the policy set for th in para
graph (1). 

"(3) For purposes of this subsection, a con
tract is a new contract unless the work provided 
for in the contract is a continuation of the work 
per/ ormed by the specified entity under a pre
ceding contract. 

"(4) This subsection shall not apply with re
spect to any contract that calls upon the Na
tional Academy of Sciences to investigate, exam
ine, or experiment upon any subject of science 
or art of significance to an agency named in 
section 2303(a) of this title and to report on such 
matters to the Congress or any agency of the 
Federal Government.". 

(2) Chapter 139 of title 10, United States Code, 
is amended by adding at the end the following 
new section: 
"§2374. Merit-based award of grants for re

search and development 
"(a) It is the policy of Congress that an agen

cy named in section 2303(a) of this title should 
not be required by legislation to award a new 
grant for research, development, test, or evalua
tion to a non-Federal Government entity. It is 
further the policy of Congress that any pro
gram, project, or technology identified in legis
lation be awarded through merit-based selection 
procedures. 

"(b) A provision of law may not be construed 
as requiring a new grant to be awarded to a 
specified non-Federal Government entity unless 
that provision of law-

"(1) specifically refers to this subsection; 
"(2) specifically identifies the particular non

Federal Government entity involved; and 
"(3) specifically states that the award to that 

entity is required by such provision of law in 
contravention of the policy set forth in sub
section (a). 

"(c) For purposes of this section, a grant is a 
new grant unless the work provided for in the 
grant is a continuation of the work performed 
by the specified entity under a preceding grant. 

"(d) This section shall not apply with respect 
to any grant that calls upon the National Acad
emy of Sciences to investigate, examine, or ex
periment upon any subject of science or art of 
significance to an agency named in section 
2303(a) of this title and to report on such mat
ters to the Congress or any agency of the Fed
eral Government. " . 

(3) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the fallowing new item: 
"2374. Merit-based award of grants for research 

and development.". 
(b) CIVILIAN AGENCY ACQUISIT/ONS.-(1) Sec

tion 303 of the Federal Property and Adminis
trative Services Act of 1949 (41 U.S.C. 253) is 
amended-

( A) in subsection (c)(5), by inserting "subject 
to subsection (h)," after "(5)"; and 

(B) by adding at the end the following new 
subsection: 

"(h)(l) It is the policy of Congress that an ex
ecutive agency should not be required by legisla
tion to award a new contract to a specific non
Federal Government entity. It is further the pol
icy of Congress that any program, project, or 
technology identified in legislation be procured 
through merit-based selection procedures. 

"(2) A provision of law may not be construed 
as requiring a new contract to be awarded to a 
specified non-Federal Government entity unless 
that provision of law-

"(A) specifically refers to this subsection; 

"(B) specifically identifies the particular non
Federal Government entity involved; and 

"(C) specifically states that the award to that 
entity is required by such provision of law in 
contravention of the policy set forth in para
graph (1). 

"(3) For purposes of this subsection, a con
tract is a new contract unless the work provided 
for in the contract is a continuation of the work 
performed by the specified entity under a pre
ceding contract. 

"(4) This subsection shall not apply with re
spect to any contract that calls upon the Na
tional Academy of Sciences to investigate, exam
ine, or experiment upon any subject of science 
or art of significance to an executive agency 
and to report on such matters to the Congress or 
any agency of the Federal Government.". 

(2) Title Ill of such Act, as amended by sec
tion 6006, is further amended by adding at the 
end the fallowing new section: 
"SEC. 316. MERIT-BASED AWARD OF GRANTS FOR 

RESEARCH AND DEVELOPMENT 
"(a) POLICY.-lt is the policy of Congress that 

an executive agency should not be required by 
legislation to award a new grant for research, 
development, test, or evaluation to a non-Fed
eral Government entity . It is further the policy 
of Congress that any program, project, or tech
nology identified in legislation be awarded 
through merit-based selection procedures. 

"(b) RULE OF CONSTRUCT/ON.-A provision of 
law may not be construed as requiring a new 
grant to be awarded to a specified non-Federal 
Government entity unless that provision of 
law-

"(1) specifically refers to this subsection; 
"(2) specifically identifies the particular non

Federal Government entity involved; and 
"(3) specifically states that the award to that 

entity is required by such provision of law in 
contravention of the policy set forth in sub
section (a). 

"(c) NEW GRANT DEFINED.-For purposes Of 
this section, a grant is a new grant unless the 
work provided for in the grant is a continuation 
of the work performed by the specified entity 
under a preceding grant. 

"(d) INAPPLICABILITY TO CERTAIN GRANTS.
This section shall not apply with respect to any 
grant that calls upon the National Academy of 
Sciences to investigate, examine, or experiment 
upon any subject of science or art of signifi
cance to an executive agency and to report on 
such matters to Congress or any agency of the 
Federal Government.". 
SEC. 7204. MAXIMUM PRACTICABLE OPPORTUNI· 

TIES FOR APPRENTICES ON FED
ERAL CONSTRUCTION PROJECTS. 

It is the sense of the House of Representatives 
that-

(1) contractors performing Federal construc
tion contracts should, to the maximum extent 
practicable , give preference in the selection of 
subcontractors to subcontractors participating 
in apprenticeship programs registered with the 
Department of Labor or with a State apprentice
ship agency recognized by such Department; 
and 

(2) contractors and subcontractors per/ orming 
Federal construction contracts should provide 
maximum practicable opportunities for employ
ment of apprentices who are participating in or 
who have completed such apprenticeship pro
grams. 
SEC. 1205. REPEAL OF OBSOLETE PROVISION. 

Section 308 of the Federal Property and Ad
ministrative Services Act of 1949 (41 U.S.C. 258) 
is repealed. 
SEC. 1206. REPEAL OF OBSOLETE AND REDUN· 

DANT PROVISIONS OF LAW. 
(a) REPEAL OF REQUIREMENT FOR POLICY 

GUIDANCE.-Title Ill of the Act of March 3, 1933 
(41 U.S.C. lOa et seq.), commonly referred to as 
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the "Buy American Act", is amended in section 
4(g) (41 U.S.C. lOb-l(g)) by striking out para
graphs (2)(C) and (3) . 

(b) REPEAL OF REPORTING REQUIREMENT.
Section 9096(b) of Public Law 102-396 (106 Stat. 
1924; 41 U.S.C. 10b-2(b)) is repealed. 

(C) REPEAL OF STUDIES OF WAIVERS.-Section 
306 of the Trade Agreements Act of 1979 (19 
U.S.C. 2516) is repealed . 
Subtitle C-Waiver of Application of Prevail

ing Wage-Setting Requirements to Volun
teers 

SEC. 7301. SHORT TITLE. 
This subtitle may be cited as the "Community 

Improvement Volunteer Act of 1994". 
SEC. 7302. PURPOSE. 

It is the purpose of this subtitle to promote 
and provide opportunities for people who wish 
to volunteer their services to State or local gov
ernments, public agencies, or nonprofit chari
table organizations in the construction, repair 
or alteration (including painting and decorat
ing) of public buildings and public works that 
are funded, in whole or in part, with Federal fi
nancial assistance authorized under certain 
Federal programs and that might not otherwise 
be possible without the use of volunteers. 
SEC. 7303. WAIVER FOR INDIVIDUALS WHO PER

FORM VOLUNTEER SERVICES FOR 
PUBLIC ENTITIES. 

(a) IN GENERAL.-The requirement that cer
tain laborers and mechanics be paid in accord
ance with the wage-setting provisions of the Act 
of March 3, 1931 (commonly known as the 
"Davis-Bacon Act") (40 U.S.C. 276a et seq.) as 
set forth in any of the Acts or provisions de
scribed in section 7305 shall not apply to an in
dividual-

(1) who volunteers-
( A) to perform a service directly to a State or 

local government or a public agency for civic, 
charitable, or humanitarian reasons, without 
promise, expectation, or receipt of compensation 
for services rendered, other than expenses, rea
sonable benefits, or a nominal fee (as defined in 
subsection (b)), but solely for the personal pur
pose or pleasure of the individual; and 

(B) to provide such services freely and with
out pressure or coercion, direct or implied, from 
any employer; 

(2) whose contribution of service is not for the 
direct or indirect benefit of any contractor oth
erwise performing or seeking to perform work on 
the same project for which the individual is vol
unteering; 

(3) who is not employed by and does not pro
vide services to a contractor or subcontractor at 
any time on the federally assisted or insured 
project for which the individual is volunteering; 
and 

(4) who is not otherwise employed by the same 
public agency to perform the same type of serv
ices as those for which the individual proposes 
to volunteer. 

(b) EXPENSES.-Payments of expenses, reason
able benefits, or a nominal fee may be provided 
to volunteers described in subsection (a) only in 
accordance with regulations issued by the Sec
retary of Labor. In prescribing the regulations, 
the Secretary shall take into consideration cri
teria such as the total amount of payments 
made (relating to expenses, benefits, or fees) in 
the context of the economic realities. The regu
lations shall include provisions that provide 
that-

(1) a payment for an expense may be received 
by a volunteer for items such as uniform allow
ances, protective gear and clothing, reimburse
ment for approximate out-of-pocket expenses, or 
for the cost or expense of meals and transpor
tation; 

(2) a reasonable benefit may include the inclu
sion of a volunteer in a group insurance plan 
(such as a liability, health, life, disability, or 

worker's compensation plan) or pension plan, or 
the awarding of a length of service award; and 

(3) a nominal fee may not be used as a sub
stitute for compensation and may not be con
nected to productivity. 
The decision as to what constitutes a nominal 
fee for purposes of paragraph (3) shall be deter
mined based on the context of the economic re
alities of the situation involved and shall be 
made by the Secretary of Labor. 

(c) ECONOMIC REALITY.-For purposes Of sub
section (b), in determining whether an expense,. 
benefit, or fee described in such subsection may 
be paid to volunteers in the context of the eco
nomic realities of the particular situation, the 
Secretary of Labor may not permit any such ex
pense , benefit, or fee that has the effect of un
dermining labor standards by creating down
ward pressure on prevailing wages in the local 
construction industry. 
SEC. 7304. WAIVER FOR INDIVIDUALS WHO PER

FORM VOLUNTEER SERVICES FOR 
NONPROFIT ENTITIES. 

The requirement that certain laborers and me
chanics be paid in accordance with the wage
setting provisions of the Act of March 3, 1931 
(commonly known as the "Davis-Bacon Act") 
(40 U.S.C. 276a et seq.) as set forth in any of the 
Acts or provisions described in section 7305 shall 
not apply to any individual-

(]) who volunteers-
( A) to perform a service directly to a public or 

private nonprofit recipient of Federal assistance 
for civic, charitable, or humanitarian reasons, 
without promise, expectation, or receipt of com
pensation for services rendered, but solely for 
the personal purpose or pleasure of the individ
ual; and 

(B) to provide such services freely and with
out pressure or coercion, direct or implied, from 
any employer; 

(2) whose contribution of service is not for the 
direct or indirect benefit of any contractor oth
erwise performing or seeking to perform work on 
the same project for which the individual is vol
unteering; 

(3) who is not employed by and does not pro
vide services to a contractor or subcontractor at 
any time on the federally assisted or insured 
project for which the individual is volunteering; 
and 

(4) who is not otherwise employed by the re
cipient of Federal assistance to perform the 
same type of services as those for which the in
dividual proposes to volunteer. 
SEC. 7305. CONTRACTS AFFECTED. 

For purposes of sections 7303 and 7304, the 
Acts or provisions described in this section are

(]) the Library Services and Construction Act 
(20 U.S.C. 351 et seq.); 

(2) the Indian Self-Determination and Edu
cation Assistance Act (25 U.S.C. 450 et seq.); 

(3) section 329 of the Public Health Service Act 
(42 u.s.c. 254b); 

(4) section 330 of the Public Health Service Act 
(42 U.S.C. 254c); 

(5) the Indian Health Care Improvement Act 
(25 U.S.C. 1601 et seq.); and 

(6) the Housing and Community Development 
Act of 1974 (42 U.S.C. 5301 et seq.) . 
SEC. 7306. REPORT. 

Not later than December 31, 1997, the Sec
retary of Labor shall prepare and submit to the 
appropriate committees of Congress a report 
that-

(1) to the maximum extent practicable-
( A) identifies and assesses the barriers that 

prevent private for-profit entities from using 
volunteers permitted under this subtitle; and 

(B) assesses whether private for-profit entities 
should be permitted to use volunteers on projects 
relating to the construction, repair, or alteration 
of public buildings and public works if-

(i) such volunteers are performing services for 
civic, charitable, humanitarian or educational 
reasons; 

(ii) the contribution of such services is not for 
the direct or indirect benefit of the private for
profit entity that is performing or seeking to 
perform work on such projects; and 

(iii) such projects would not otherwise be pos
sible without the use of volunteers; and 

(2) contains recommendations with respect to 
other Acts related to the Davis-Bacon Act that 
may be considered in legislation to permit volun
teer work. 

TITLE VIII-COMMERCIAL ITEMS 
Subtitle A-Definitions and Regulations 

SEC. 8001. DEFINITIONS. 
(a) DEFINITIONS.-Section 4 Of the Office of 

Federal Procurement Policy Act (41 U.S.C. 403) 
is amended by adding at the end the fallowing 
new paragraphs: 

"(12) The term 'commercial item' means any of 
the following: 

"(A) Any item, other than real property, that 
is of a type customarily used by the general 
public or by nongovernmental entities for pur
poses other than governmental purposes, and 
that-

"(i) has been sold, leased, or licensed to the 
general public; or 

"(ii) has been offered for sale, lease, or license 
to the general public. 

"(B) Any item that evolved from an item de
scribed in subparagraph (A) through advances 
in technology or performance and that is not yet 
available in the commercial marketplace, but 
will be available in the commercial marketplace 
in time to satisfy the delivery requirements 
under a Federal Government solicitation. 

"(C) Any item that, but for-
"(i) modifications of a type customarily avail

able in the commercial marketplace, or 
"(ii) minor modifications made to meet Fed

eral Government requirements, 
would satisfy the criteria in subparagraph (A) 
or (B). 

"(D) Any combination of items meeting the re
quirements of subparagraph (A), (B), (C), or (E) 
that are of a type customarily combined and 
sold in combination to the general public. 

"(E) Installation services, maintenance serv
ices, repair services, training services, and other 
services if such services are procured for support 
of an item referred to in subparagraph (A), (B), 
(C), or (D) and if the source of such services-

"(i) offers such services to the general public 
and the Federal Government contemporaneously 
and under similar terms and conditions; and 

"(ii) offers to use the same work force for pro
viding the Federal Government with such serv
ices as the source uses for providing such serv
ices to the general public. 

"( F) Services offered and sold competitively, 
in substantial quantities, in the commercial 
marketplace based on established catalog prices 
for specific tasks performed and under standard 
commercial terms and conditions. 

" (G) Any item, combination of items, or serv
ice referred to in subparagraphs (A) through (F) 
notwithstanding the fact that the item, com
bination of items, or service is transferred be
tween or among separate divisions, subsidiaries, 
or affiliates of a contractor. 

"(H) A nondevelopmental item, if the procur
ing agency determines, in accordance with con
ditions set for th in the Federal Acquisition Reg
ulation, that the item was developed exclusively 
at private expense and has been sold in substan
tial quantities, on a competitive basis, to mul
tiple State and local governments. 

"(13) The term 'nondevelopmental item' means 
any of the following: 

"(A) Any commercial item. 
"(B) Any previously developed item of supply 

that is in use by a department or agency of the 
United States, a State or local government, or a 
foreign government with which the United 
States has a mutual defense cooperation agree
ment. 
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"(C) Any item of supply described in subpara

graph (A) or (B) that requires only minor modi
fication or modification of the type customarily 
available in the commercial marketplace in order 
to meet the requirements of the procuring de
partment or agency. 

"(D) Any item of supply currently being pro
duced that does not meet the requirements of 
subparagraph (A), (B), or (C) solely because the 
item is not yet in use. 

"(14) The term 'component' means any item 
supplied to the Federal Government as part of 
an end item or of another component. 

"(15) The term 'commercial component' means 
any component that is a commercial item.". 

(b) STYLISTIC AMENDMENTS.-Such section is 
further amended-

(1) by striking out "Act-" in the matter pre
ceding paragraph (1) and inserting in lieu there
of "Act:"; 

(2) by capitalizing the first letter of the first 
word in each of paragraphs (1) through (11); 

(3) by striking out the semicolon at the end of 
each of paragraphs (1), (2), (3), (5), (6), (7), (8), 
and (9) and inserting in lieu thereof a period; 
and 

(4) by striking out "; and" at the end of para
graphs (4) and (10) and inserting in lieu thereof 
a period. 
SEC. 8002. REGULATIONS ON ACQUISITION OF 

COMMERCIAL ITEMS. 
(a) IN GENERAL-The Federal Acquisition 

Regulation shall provide regulations to imple
ment paragraphs (12) through (15) of section 4 
of the Office of Federal Procurement Policy Act, 
chapter 140 of title 10, United States Code, and 
sections 314 through 314B of the Federal Prop
erty and Administrative Services Act of 1949. 

(b) CONTRACT CLAUSES.-(1) The regulations 
prescribed under subsection (a) shall contain a 
list of contract clauses to be included in con
tracts for the acquisition of commercial end 
items. Such list shall, to the maximum extent 
practicable, include only those contract 
clauses-

( A) that are required to implement provisions 
of law or executive orders applicable to acquisi
tions of commercial items or commercial compo
nents, as the case may be; or 

(B) that are determined to be consistent with 
standard commercial practice. 

(2) Such regulations shall provide that a 
prime contractor shall not be required by the 
Federal Government to apply to any of its divi
sions, subsidiaries, affiliates, subcontractors, or 
suppliers that are furnishing commercial items 
any contract clause except those-

( A) that are required to implement provisions 
of law or executive orders applicable to sub
contractors furnishing commercial items or com
mercial components, as the case may be; or 

(B) that are determined to be consistent with 
standard commercial practice. 

(3) To the maximum extent practicable, only 
the contract clauses listed pursuant to para
graph (1) may be used in a contract, and only 
the contract clauses ref erred to in paragraph (2) 
may be required to be used in a subcontract, for 
the acquisition of commercial items or commer
cial components by or for an executive agency. 

(4) The Federal Acquisition Regulation shall 
provide standards and procedures for waiving 
the use of contract clauses required pursuant to 
paragraph (1), other than those required by law, 
including standards for determining the cases in 
which a waiver is appropriate. 

(5) For purposes of this subsection, the term 
'subcontract' includes a transfer of commercial 
items between divisions, subsidiaries, or affili
ates of a contractor or subcontractor. 

(c) MARKET ACCEPTANCE.-(]) The Federal 
Acquisition Regulation shall provide that under 
appropriate conditions the head of an executive 
agency may require offerors to demonstrate that 
the items offered-

(A) have either-
(i) achieved commercial market acceptance; or 
(ii) been satisfactorily supplied to an executive 

agency under current or recent contracts for the 
same or similar requirements; and 

(B) otherwise meet the item description, speci
fications, or other criteria prescribed in the pub
lic notice and solicitation relating to the con
tract. 

(2) The Federal Acquisition Regulation shall 
provide guidance to ensure that the criteria for 
determining commercial market acceptance in
clude the consideration of-

( A) the minimum needs of the executive agen
cy concerned; and 

(B) the entire relevant commercial market, in
cluding small businesses. 

(d) USE OF FIRM, FIXED PRICE CONTRACTS.
The Federal Acquisition Regulation shall in
clude, for acquisitions of commercial items-

(1) a requirement that firm, fixed price con
tracts or fixed price with economic price adjust
ment contracts be used to the maximum extent 
practicable; and 

(2) a prohibition on use of cost type contracts. 
(e) CONTRACT QUALITY REQUIREMENTS.-The 

regulations prescribed under subsection (a) shall 
include provisions that-

(1) permit, to the maximum extent practicable, 
a contractor under a commercial items acquisi
tion to use the existing quality assurance system 
of the contractor as a substitute for compliance 
with an otherwise applicable requirement for 
the Government to inspect or test the commercial 
items before the contractor's tender of those 
items for acceptance by the G()vernment; 

(2) require that, to the maximum extent prac
ticable, the executive agency take advantage of 
warranties (including extended warranties) of
fered by offerors of commercial items and use 
such warranties for the repair and replacement 
of commercial items; and 

(3) set for th guidance regarding the use of 
past performance of commercial items and 
sources as a factor in contract award decisions. 

(f) DEFENSE CONTRACT CLAUSES.-(1) Section 
824(b) of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991 (Public Law 
101-189; 10 U.S.C. 2325 note) shall cease to be ef
fective on the date on which the regulations im
plementing this section become effective. 

(2) Notwithstanding subsection (b), a contract 
of the Department of Defense entered into before 
the date on which section 824(b) ceases to be ef
fective under paragraph (1), and a subcontract 
entered into before such date under such a con
tract, may include clauses developed pursuant 
to paragraphs (2) and (3) of section 824(b) of the 
National Defense Authorization Act for Fiscal 
Years 1990 and 1991 (Public Law 101-189; 10 
U.S.C. 2325 note). 
SEC. 8003. LIST OF INAPPLICABLE LAWS IN FED

ERAL ACQUISITION REGULATION. 
(a) L!ST.- The Office of Federal Procurement 

Policy Act (41 U.S.C. 401 et seq.), is amended by 
adding after section 33, as added by section 
4101, the following new section: 
"SEC. 34. LIST OF LAWS INAPPLICABLE TO PRO

CUREMENTS OF COMMERCIAL ITEMS 
IN FEDERAL ACQillSITION REGULA· 
TION. 

"(a) LIST OF INAPPLICABLE PROVISIONS OF 
LA w.-(1) The Federal Acquisition Regulation 
shall include a list of provisions of law that are 
inapplicable to contracts for the procurement of 
commercial items. A provision of law that is 
properly included on the list pursuant to para
graph (2) may not be construed as applicable to 
purchases of commercial items by an executive 
agency. Nothing in this section shall be con
strued to render inapplicable to contracts for the 
procurement of commercial items any provision 
of law that is not included on such list . 

"(2) A provision of law described in subsection 
(c) that is enacted after the date of the enact-

ment of the Federal Acquisition Streamlining 
Act of 1994 shall be included on the list of inap
plicable provisions of law required by paragraph 
(1), unless the Federal Acquisition Regulatory 
Council makes a written determination that it 
would not be in the best interest of the Federal 
Government to exempt contracts for the procure
ment of commercial items from the applicability 
of the provision. 

"(b) SUBCONTRACTS.-(]) The Federal Acquisi
tion Regulation shall include a list of provisions 
of law that are inapplicable to subcontracts 
under either a contract for the procurement of 
commercial items or a subcontract for the pro
curement of commercial items. A provision of 
law that is properly included on the list pursu
ant to paragraph (2) may not be construed as 
applicable to such subcontracts. Nothing in this 
section shall be construed to render inapplicable 
to subcontracts under a contract for the pro
curement of commercial items any provision of 
law that is not included on such list. 

"(2) A provision of law described in subsection 
(c) shall be included on the list of inapplicable 
provisions of law required by paragraph (1) un
less the Federal Acquisition Regulatory Council 
makes a written determination that it would not 
be in the best interest of the Federal Govern
ment to exempt subcontracts under a contract 
for the procurement of commercial items from 
the applicability of the provision. 

"(3) Nothing in this subsection shall be con
strued to authorize the waiver of the applicabil
ity of any provision of law with respect to any 
subcontract under a contract with a prime con
tractor reselling or distributing commercial items 
of another contractor without adding value. 

"(4) In this subsection, the term 'subcontract' 
includes a transfer of commercial items between 
divisions, subsidiaries, or affiliates of a contrac
tor or subcontractor. 

"(c) COVERED LAW.-A provision of law re
ferred to in subsections (a) and (b) is any provi
sion of law that, as determined by the Federal 
Acquisition Regulatory Council, sets for th poli
cies, procedures, requirements, or restrictions for 
the procurement of property or services by the 
Federal Government , except for a provision of 
law that-

"(1) provides for criminal or civil penalties; or 
"(2) specifically refers to this section and pro

vides that, notwithstanding this section, it shall 
be applicable to contracts for the procurement of 
commercial items. 

"(d) PETITJON.-In the event that a provision 
of law described in subsection (c) is not included 
on the list of inapplicable provisions of law as 
required by subsection (a) or (b), and no written 
determination has been made by the Federal Ac
quisition Regulatory Council pursuant to sub
section (a)(2) or (b)(2), a person may petition 
the Administrator for Federal Procurement Pol
icy to take appropriate action. The Adminis
trator shall revise the Federal Acquisition Regu
lation to include the provision on the list of in
applicable provisions of law unless the Federal 
Acquisition Regulatory Council makes a deter
mination pursuant to subsection (a)(2) or (b)(2) 
within 60 days after the date on which the peti
tion is received.". 

(b) EFFECTIVE DATE OF PETITION PROV!
SION.-No petition may be filed under section 
34(d) of the Office of Federal Procurement Pol
icy Act, as added by subsection (a), until after 
the date occurring 6 months after the date of the 
enactment of this Act. 

Subtitle B-Armed Services Acquisitions 
SEC. 8101. ESTABLISHMENT OF NEW CHAPTER IN 

TITLE 10. 

(a) ESTABL/SHMENT.-Part IV of subtitle A of 
title 10, United States Code, is amended by in
serting after chapter 139 the following new 
chapter 140: 
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"CHAPTER 140-PROCUREMENT OF 

COMMERCIAL ITEMS 
"Sec. 
"2375. Relationship of commercial item provi

sions to other provisions of law. 
"2376. Definitions. 
"2377. Preference for acquisition of commercial 

items. 
(b) CLERICAL AMENDMENT.- The tables of 

chapters at the beginning of subtitle A of title 
10, United States Code, and the beginning of 
part JV of such subtitle are amended by insert
ing after the item relating to chapter 139 the fol
lowing new item: 
"140. Procurement of Commercial Items 2375". 
SEC. 8102. RELATIONSHIP TO OTHER PROVISIONS 

OF LAW. 
Chapter 140 of title 10, United States Code, as 

added by section 8101, is amended by adding 
after the table of sections the following : 
"§2375. Relationahip of commercial item pro

visiona to other provisiona of law 
"(a) APPLICABILITY OF TITLE.-Unless other

wise specifically provided, nothing in this chap
ter shall be construed as providing that any 
other provision of this title relating to procure
ment is inapplicable to the procurement of com
mercial items. 

"(b) LIST OF LAWS INAPPLICABLE TO CON
TRACTS FOR THE ACQUISITION OF COMMERCIAL 
!TEMS.-No contract for the procurement of a 
commercial item entered into by the head of an 
agency shall be subject to any law properly list
ed in the Federal Acquisition Regulation (pur
suant to section 34 of the Office of Federal Pro
curement Policy Act). 

"(c) CROSS REFERENCE TO EXCEPTION TO COST 
OR PRICING DATA REQUIREMENTS FOR COMMER
CIAL lTEMS.-For provisions relating to excep
tions for requirements for cost or pricing data 
for contracts for the procurement of commercial 
items, see section 2306a(d) of this title.". 
SEC. 8103. DEFINITIONS. 

Chapter 140 of title 10, United States Code, as 
amended by section 8102, is further amended by 
adding after section 2375 the fallowing new sec
tion: 
"§2376. Definitiona 

"In this chapter: 
"(1) The terms 'commercial item', 'nondevel

opmental item', 'component', and 'commercial 
component' have the meanings provided in sec
tion 4 of the Office of Federal Procurement Pol
icy Act. 

"(2) The term 'head of an agency' means the 
Secretary of Defense, the Secretary of Transpor
tation, and the Administrator of the National 
Aeronautics and Space Administration. 

" (3) The term 'agency' means the Department 
of Defense, the Coast Guard, and the National 
Aeronautics and Space Administration.". 
SEC. 8104. PREFERENCE FOR ACQUISITION OF 

COMMERCIAL ITEMS. 
(a) IN GENERAL.-Chapter 140 of title 10, Unit

ed States Code, as amended by section 8103, is 
further amended by adding after section 2376 
the following new section: 
"§2377. Preference for acquisition of commer

cial items 
"(a) PREFERENCE.-The head of an agency 

shall ensure that, to the maximum extent prac
ticable-

"(1) requirements of the agency with respect 
to a procurement of supplies or services are stat
ed in terms of-

"( A) functions to be performed; 
"(B) performance required; or 
"(C) essential physical characteristics; 
"(2) such requirements are defined so that 

commercial items or, to the extent that commer
cial items suitable to meet the agency's needs 
are not available, nondevelopmental items other 

than commercial items, may be procured to ful
fill such requirements; and 

"(3) off er ors of commercial items and non
developmental items other than commercial 
items are provided an opportunity to compete in 
any procurement to fill such requirements. 

"(b) lMPLEMENTATION.-The head of an agen
cy shall ensure that procurement officials in 
that agency, to the maximum extent prac
ticable-

"(1) acquire commercial items or nondevel
opmental items other than commercial items to 
meet the needs of the agency; 

"(2) require prime contractors and subcontrac
tors at all levels under the agency contracts to 
incorporate commercial items or nondevelopmen
tal items other than commercial items as compo
nents of items supplied to the agency; 

"(3) modify requirements in appropriate cases 
to ensure that the requirements can be met by 
commercial items or, to the extent that commer
cial items suitable to meet the agency's needs 
are not available, nondevelopmental items other 
than commercial items; 

"(4) state specifications in terms that enable 
and encourage bidders and offerors to supply 
commercial items or, to the extent that commer
cial items suitable to meet the agency's needs 
are not available, nondevelopmental items other 
than commercial items in response to the agency 
solicitations; 

"(5) revise the agency's procurement policies, 
practices, and procedures not required by law to 
reduce any impediments in those policies, prac
tices, and procedures to the acquisition of com
mercial items; and 

"(6) require training of appropriate personnel 
in the acquisition of commercial items. 

"(c) PRELIMINARY MARKET RESEARCH.-(1) 
The head of an agency shall conduct market re
search appropriate to the circumstances-

"( A) before developing new specifications for 
a procurement by that agency; and 

"(B) before soliciting bids or proposals for a 
contract in excess of the simplified acquisition 
threshold. 

"(2) The head of an agency shall use the re
sults of market research to determine whether 
there are commercial items or, to the extent that 
commercial items suitable to meet the agency's 
needs are not available, nondevelopmental items 
other than commercial items available that-

"( A) meet the agency's requirements; 
"(B) could be modified to meet the agency's 

requirements; or 
''(C) could meet the agency's requirements if 

those requirements were modified to a reason
able extent . 

"(3) In conducting market research, the head 
of an agency should not require potential 
sources to submit more than the minimum inf or
mation that is necessary to make the determina
tions required in paragraph (2) . ". 

(b) REPEAL OF SUPERSEDED PROVIS/ON.-(1) 
Section 2325 of title 10, United States Code, is re
pealed. 

(2) The table of sections at the beginning of 
chapter 137 of such title is amended by striking 
out the item relating to section 2325. 
SEC. 8105. INAPPLICABILITY OF CERTAIN PROV/. 

SIONS OF LAW. 
(a) INAPPLICABILITY OF REQUIREMENT FOR 

CONTRACT CLAUSE REGARDING CONTINGENT 
FEES.-Section 2306(b) of title 10, United States 
Code, as amended by section 4102(b), is further 
amended by inserting before the period at the 
end of the sentence added by that section the 
following: "or to a contract for the acquisition 
of commercial items". 

(b) INAPPLICABILITY OF REQUIREMENT TO 
IDENTIFY SUPPLIERS AND SOURCES OF SUP
PLIES.-Paragraph (2) of section 2384(b) of title 
10, United States Code, is amended to read as 
follows : 

"(2) The regulations prescribed pursuant to 
paragraph (1) do not apply to a contract that 
requires the delivery of supplies that are com
mercial items, as defined in section 4(12) of the 
Office of Federal Procurement Policy Act (41 
u.s.c. 403(12))). ". 

(C) INAPPLICABILITY OF PROHIBITION AGAINST 
DOING BUSINESS WITH CERTAIN 0FFERORS OR 
CONTRACTORS.-Section 2393(d) Of title 10, Unit
ed States Code, as amended by section 4102(e), is 
further amended by adding at the end the fol
lowing: "The requirement shall not apply in the 
case of a subcontract for the acquisition of com
mercial items (as defined in section 4(12) of the 
Office of Federal Procurement Policy Act (41 
u.s.c. 403(12))). ". 

(d) REPORTS BY EMPLOYEES OR FORMER EM
PLOYEES OF DEFENSE CONTRACTORS.-Section 
2397(a)(l) of title 10, United States Code, as 
amended by section 4401(d), is further amended 
by adding at the end the fallowing: "The term 
does not include a contract for the purchase of 
commercial items (as defined in section 4(12) of 
the Office of Federal Procurement Policy Act (41 
u.s.c. 403(12)). " . 

(e) LIMITS ON EMPLOYMENT FOR CERTAIN 
FORMER DOD OFFICIALS.-Section 2397b(f) Of 
title 10, United States Code, is amended in para
graph (2)(B)-

( A) by striking out "or" at the end of clause 
(i); 

(B) by striking out the period at the end of 
clause (ii) and inserting in lieu thereof "; or"; 
and 

(C) by adding at the end the following new 
clause: 

"(iii) any person who contracts to supply the 
Department of Defense only commercial items 
(as defined in section 4(12) of the Office of Fed
eral Procurement Policy Act (41 U.S.C. 
403(12))". 

(f) DEFENSE CONTRACTOR REQUIREMENTS CON
CERNING FORMER DOD OFFICIALS.-Section 
2397c of title 10, United States Code, is amended 
by adding at the end the fallowing: 

"(e) This section does not apply to contracts 
for the purchase of commercial items (as defined 
in section 4(12) of the Office of Federal Procure
ment Policy Act (41 U.S.C. 403(12))). ". 

(g) INAPPLICABILITY OF PROHIBITION ON LIMI
TATION OF SUBCONTRACTOR DIRECT SALES.-(1) 
Section 2402 of title 10, United States Code, as 
amended by section 4102(f), is further amended 
by adding at the end the fallowing new sub
section: 

"(d)(l) An agreement between the contractor 
in a contract for the acquisition of commercial 
items and a subcontractor under such contract 
that restricts sales by such subcontractor di
rectly to persons other than the contractor may 
not be considered to unreasonably restrict sales 
by that subcontractor to the United States in 
violation of the provision included in such con
tract pursuant to subsection (a) if the agreement 
does not result in the United States being treat
ed differently with regard to the restriction than 
any other prospective purchaser of such com
mercial items from that subcontractor. 

"(2) In paragraph (1), the term 'commercial 
item' has the meaning given such term in section 
4(12) of the Office of Federal Procurement Pol
icy Act (41 U.S.C. 403(12)). ". 

(h) INAPPLICABILITY OF PROHIBITION ON PER
SONS CONVICTED OF DEFENSE-RELATED FELO
NIES.-Paragraph (4) of section 2408(a) of title 
10, United States Code, as added by section 
4102(g), is amended-

(1) by inserting after subparagraph (A) the 
following : 

"(B) A contract referred to in such subpara
graph that is for the acquisition of commercial 
items (as defined in section 4(12) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
403(12))). ";and 
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(2) by inserting "or (B)" before the period at 

the end of subparagraph (C). 
(i) INAPPLICABILITY OF CONTRACTOR INVEN

TORY ACCOUNTING SYSTEM STANDARDS.- Section 
2410b of title 10, United States Code, is amended 
by adding after subsection (b), as added by sec
tion 4102(h), the following: 
. "(c) The regulations prescribed pursuant to 

subsection (a) shall not apply to a contract for 
the purchase of commercial items (as defined in 
section 4(12) of the Office of Federal Procure
ment Policy Act (41 U.S.C. 403(12))). ". 

(j) INAPPLICABILITY OF REPORTING REQUIRE
MENT REGARDING DEALINGS WITH TERRORIST 
COUNTRIES.-Section 843(a) of Public Law 103-
160 (107 Stat . 1720) is amended by adding at the 
end the following: 

''(3) This section does not apply with respect 
to a contract for the procurement of a commer
cial item (as defined in section 4(12) of the Of
fice of Federal Procurement Policy Act (41 
u.s.c. 403(12))). ". 

(k) AMENDMENTS TO ARMED SERVICES PROVl
SION.-Section 806 of the National Defense Au
thorization Act for Fiscal Years 1992 and 1993 
(Public Law 102-190; 10 U.S.C. 2301 note) is 
amended by striking out subsection (b) and in
serting in lieu thereof the following: 

"(b) INAPPLICABILITY TO CERTAIN CON
TRACTS.-Regulations prescribed under this sec
tion shall not apply to a contract for the acqui
sition of commercial items (as defined in section 
4(12) of the Office of Federal Procurement Pol
icy Act).". 
SEC. 8106. PRESUMPTION THAT TECHNICAL DATA 

UNDER CONTRACTS FOR COMMER· 
CIAL ITEMS ARE DEVELOPED EXCLU
SIVELY AT PRIVATE EXPENSE. 

(a) REGULATIONS REQUIRED To INCLUDE PRE
SUMPTION OF DEVELOPMENT AT PRIVATE EX
PENSE.-Paragraph (1) of section 2320(b) of title 
10, United States Code, is amended by inserting 
before the semicolon at the end the following: 
"and providing that, in the case of a contract 
for a commercial item, the item shall be pre
sumed to be developed at private expense unless 
shown otherwise in accordance with section 
2321(f)". 

(b) ASSERTION OF RESTRICTION PRESUMED Jus
TIFIED.-Section 2321 of title 10, United States 
Code, is amended-

(]) by redesignating subsections (f), (g), (h), 
and (i) as subsections (g) , (h) , (i), and (j) ; and 

(2) by inserting after subsection (e) the follow
ing new subsection: 

"(f) PRESUMPTION OF DEVELOPMENT EXCLU
SIVELY AT PRIVATE EXPENSE FOR COMMERCIAL 
ITEMS CONTRACTS.-ln the case of a challenge to 
a use or release restriction that is asserted with 
respect to technical data of a contractor or sub
contractor under a contract for commercial 
items, the contracting officer shall presume that 
the contractor or subcontractor has justified the 
restriction on the basis that the item was devel
oped exclusively at private expense, whether or 
not the contractor or subcontractor submits a 
justification in response to the notice provided 
pursuant to subsection (d)(3). In such a case, 
the challenge to the use or release restriction 
may be sustained only if information provided 
by the Department of Defense demonstrates that 
the item was not developed exclusively at pri
vate expense.". 

Subtitle C-Civilian Agency Acquisitions 
SEC. 8201. RELATIONSHIP TO OTHER PROVISIONS 

OF LAW. 
Title III of the Federal Property and Adminis

trative Services Act of 1949 (41 U.S.C. 251 et 
seq.), as amended by section 5051(a), is further 
amended by adding after section 313 the follow
ing new section: 
"SEC. 314. RELATIONSHIP OF COMMERCIAL ITEM 

PROVISIONS TO OTHER PROVISIONS 
OF LAW. 

"(a) APPLICAB!l/TY OF T!TLE. - Unless other
wise specifically provided, nothing in this sec-

tion, section 314A, or section 314B shall be con
strued as providing that any other provision of 
this title relating to procurement is inapplicable 
to the procurement of commercial items. 

" (b) LIST OF LAWS INAPPLICABLE TO CON
TRACTS FOR THE ACQUISITION OF COMMERCIAL 
ITEMS.-No contract for the procurement of a 
commercial item entered into by the head of an 
executive agency shall be subject to any law 
properly listed in the Federal Acquisition Regu
lation (pursuant to section 34 of the Office of 
Federal Procurement Policy Act) . 
SEC. 8202. DEFINITIONS. 

Title III of the Federal Property and Adminis
trative Services Act of 1949 (41 U.S.C. 251 et 
seq.), as amended by section 8201, is further 
amended by adding after section 314 the follow
ing new section: 
"SEC. 314A. DEFINITIONS. 

"As used in this title, the terms 'commercial 
item', 'nondevelopmental item', 'component', 
and 'commercial component' have the meanings 
provided in section 4 of the Office of Federal 
Procurement Policy Act.". 
SEC. 8203. PREFERENCE FOR ACQUISITION OF 

COMMERCIAL ITEMS. 
Title III of the Federal Property and Adminis

trative Services Act of 1949 (41 U.S.C. 251 et 
seq.), as amended by section 8202, is further 
amended by adding after section 314A the fol
lowing new section: 
"SEC. 314B. PREFERENCE FOR ACQUISITION OF 

COMMERCIAL ITEMS. 
"(a) PREFERENCE.-The head of each execu

tive agency shall ensure that, to the maximum 
extent practicable-

"(]) requirements of the executive agency with 
respect to a procurement of supplies or services 
are stated in terms of-

"( A) functions to be perf armed; 
"(B) performance required; or 
"(C) essential physical characteristics; 
"(2) such requirements are defined so that 

commercial items or, to the extent that commer
cial items suitable to meet the executive agency's 
needs are not available, nondevelopmental items 
other than commercial items, may be procured to 
fulfill such requirements; and 

"(3) offerors of commercial items and non
developmental items other than commercial 
items are provided an opportunity to compete in 
any procurement to fill such requirements. 

" (b) IMPLEMENTATION.-The head of each ex
ecutive agency shall ensure that procurement 
officials in that executive agency, to the maxi
mum extent practicable-

"(]) acquire commercial items or nondevel
opmental items other than commercial items to 
meet the needs of the executive agency; 

"(2) require prime contractors and subcontrac
tors at all levels under the executive agency 
contracts to incorporate commercial items or 
nondevelopmental items other than commercial 
items as components of items supplied to the ex
ecutive agency; 

"(3) modify requirements in appropriate cases 
to ensure that the requirements can be met by 
commercial items or, to the extent that commer
cial items suitable to meet the executive agency's 
needs are not available, nondevelopmental items 
other than commercial items; 

" (4) state specifications in terms that enable 
and encourage bidders and of fer ors to supply 
commercial items or, to the extent that commer
cial items suitable to meet the executive agency's 
needs are not available , nondevelopmental items 
other than commercial items in response to the 
executive agency solicitations; 

" (5) revise the executive agency's procurement 
policies, practices, and procedures not required 
by law to reduce any impediments in those poli
cies, practices, and procedures to the acquisition 
of commercial items; and 

" (6) require training of appropriate personnel 
in the acquisition of commercial items. 

"(c) PRELIMINARY MARKET RESEARCH.-(]) 
The head of an executive agency shall conduct 
market research appropriate to the cir
cumstances-

"( A) before developing new specifications for 
a procurement by that executive agency; and 

"(B) before soliciting bids or proposals for a 
contract in excess of the simplified acquisition 
threshold. 

"(2) The head of an executive agency shall 
use the results of market research to determine 
whether there are commercial items or, to the ex
tent that commercial items suitable to meet the 
executive agency's needs are not available, non
developmental items other than commercial 
items available that-

"( A) meet the executive agency's require
ments; 

"(B) could be modified to meet the executive 
agency's requirements; or 

"(C) could meet the executive agency's re
quirements if those requirements were modified 
to a reasonable extent. 

"(3) In conducting market research, the head 
of an executive agency should not require po
tential sources to submit more than the mini
mum information that is necessary to make the 
determinations required in paragraph (2). ". 
SEC. 8204. INAPPLICABILITY OF CERTAIN PROVI· 

SIONS OF LAW. 
(a) INAPPLICABILITY OF PROHIBITION ON LIM

ITING SUBCONTRACTOR DIRECT SALES TO THE 
UNITED STATES.-Section 303G of the Federal 
Property and Administrative Services Act of 1949 
(41 U.S.C. 253g) , as amended by section 4103(b), 
is further amended by adding at the end the fol
lowing new subsection: 

"(d) An agreement between the contractor in 
a contract for the acquisition of commercial 
items and a subcontractor under such contract 
that restricts sales by such subcontractor di
rectly to persons other than the contractor may 
not be considered to unreasonably restrict sales 
by that subcontractor to the United States in 
violation of the provision included in such con
tract pursuant to subsection (a) if the agreement 
does not result in the Federal Government being 
treated differently with regard to the restriction 
than any other prospeCtive purchaser of such 
commercial items from that subcontractor.". 

(b) INAPPLICABILITY OF REQUIREMENT FOR 
CONTRACT CLAUSE REGARDING CONTINGENT 
FEES.-Section 304(a) of the Federal Property 
and Administrative Services Act of 1949 (41 
U.S.C. 254(a)), as amended by section 4103(c), is 
further amended by inserting before the period 
at the end of the sentence added by section 
4103(c) the following: " or to a contract for the 
acquisition of commercial items". 

Subtitle D-Acquisitions Generally 
SEC. 8301. INAPPLICABILITY OF CERTAIN PROVI

SIONS OF LAW. 
(a) FEDERAL WATER POLLUTION CONTROL 

ACT.-Section 508 of the Federal Water Pollu
tion Control Act (33 U.S.C. 1368) is amended by 
adding at the end the following new subsection: 

"(f)(l) No certification by a contractor, and 
no contract clause, may be required in the case 
of a contract for the acquisition of commercial 
items in order to implement a prohibition or re
quirement of this section or a prohibition or re
quirement issued in the implementation of this 
section. 

"(2) In paragraph (1) , the term 'commercial 
item' has the meaning given such term in section 
4(12) of the Office of Federal Procurement Pol
icy Act (41 U.S.C. 403(12)) . " . 

(b) CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT.-The Contract Work Hours 
and Safety Standards Act (title I of the Work 
Hours and Safety Act of 1962 (40 U.S.C. 327 et 
seq.)) is amended by adding at the end the fol
lowing new section: 

"SEC. 108. (a) No certification by a contractor, 
and no contract clause, may be required in the 
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case of a contract for the acquisition of commer
cial items in order to implement a prohibition or 
requirement in this title. 

"(b) In subsection (a) , the term 'commercial 
item ' has the meaning given such term in section 
4(12) of the Office of Federal Procurement Pol
icy Act (41 U.S.C. 403(12)). " . 

(C) ANTI-KICKBACK ACT OF 1986.-(1) Section 7 
of the Anti-Kickback Act of 1986 (41 U.S.C. 57), 
as amended by section 4104(a), is further amend
ed by inserting before the period at the end of 
subsection (d) the following: "or to a prime con
tract for the acquisition of commercial items (as 
defined in section 4(12) of such Act (41 U.S.C. 
403(12))). " . 

(2) Section 8 of such Act (41 U.S.C. 58) is 
amended by adding at the end the following : 
"This section does not apply with respect to a 
prime contract for the acquisition of commercial 
items (as defined in section 4(12) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
403(12))). ". 

(d) COST ACCOUNTING STANDARDS BOARD.
Section 26([)(2) of the Office of Federal Procure
ment Policy Act (41 U.S.C. 422(/)(2)) is amend
ed-

(1) by inserting "(A)" after "(2)"; 
(2) by striking out ", other than contracts or 

subcontracts" and all that follows and inserting 
in lieu thereof a period; and 

(3) by inserting at the end the following: 
"(B) Subparagraph (A) does not apply to the 

fallowing contracts or subcontracts: 
"(i) Contracts or subcontracts where the price 

negotiated is based on established catalog or 
market prices of commercial items sold in sub
stantial quantities to the general public. 

"(ii) Contracts or subcontracts where the price 
negotiated is based on prices set by law or regu
lation. 

"(iii) Any other firm fixed-price contract or 
subcontract (without cost incentives) for com
mercial items. 

"(C) In this paragraph, the term 'subcontract' 
includes a trans[ er of commercial items between 
divisions, subsidiaries , or affiliates of a contrac
tor or subcontractor.''. 

(e) CERTIFICATION REQUIREMENTS.-Sub-
section (e)(l)(B) of section 27 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 423) 
is amended by inserting after "certifies in writ
ing to such contracting officer" the fallowing: 
" , except in the case of a contract for the pro
curement of commercial items,". 

(f) DRUG-FREE WORKPLACE ACT OF 1988.-Sec
tion 5152(a)(l) of the Drug-Free Workplace Act 
of 1988 (subtitle D of title V of Public Law 100-
690; 41 U.S.C. 701 et seq.), as amended by section 
4104(d), is further amended by inserting after 
the matter inserted by such section 4104(d) the 
following : ", other than a contract for the pro
curement of commercial items as defined in sec
tion 4 of the Office of Federal Procurement Pol
icy Act (41 U.S.C. 403)), " . 

(g) CLEAN AIR ACT.-The Federal Acquisition 
Regulation may not contain a requirement for a 
certification by a contractor under a contract 
for the acquisition of commercial items , or a re
quirement that such a contract include a con
tract clause , in order to implement a prohibition 
or requirement of section 306 of the Clean A ir 
Act (42 U.S.C. 7606) or a prohibition or require
ment i ssued in the implementation of that sec
tion, since there is nothing in such section 306 
that requires such a certification or contract 
clause. 

(h) FL Y AMERICAN REQUIREMENTS.- Secti on 
40118 of t i tle 49, Uni ted States Code, is amended 
by adding at the end t he fallowing new sub
sect ion: 

"(f)(l) No certifica tion by a contractor, and 
no contract clause, may be required in the case 
of a contract for the transportation of commer
cial items in order to implement a requirement in 
this section. 

"(2) In paragraph (1), the term 'commercial 
item' has the meaning given such term in section 
4(12) of the Office of Federal Procurement Pol
icy Act (41 U.S.C. 403(12)). " . 
SEC. 8302. FLEXIBLE DEADUNES FOR SUBMIS

SION OF OFFERS OF COMMERCIAL 
ITEMS. 

Section 18(a) of the Office of Federal Procure
ment Policy Act (41 U.S.C. 416(a)) , as amended 
by section 4201(c), is further amended by adding 
at the end the fallowing new paragraph: 

" (6) The Administrator shall prescribe regula
tions defining limited circumsta;ices in which 
flexible deadlines can be used under paragraph 
(3) for the submission of bids or proposals for 
the procurement of commercial items. " . 
SEC. 8303. ADDITIONAL RESPONSIBILITIES FOR 

ADVOCATES FOR COMPETITION. 
(a) RESPONSIBILITIES OF THE ADVOCATE FOR 

COMPETITION.- Section 20(c) Of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
418(c)) is amended to read as follows: 

"(c) The advocate for competition for each 
procuring activity shall be responsible for pro
moting full and open competition, promoting the 
acquisition of commercial items, and challenging 
barriers to such acquisition , including such bar
riers as unnecessarily restrictive statements of 
need, unnecessarily detailed specifications, and 
unnecessarily burdensome contract clauses.". 

(b) REPEAL OF SUPERSEDED PROVISION.- Sec
tion 28 of such Act (41 U.S.C. 424) is repealed. 
SEC. 8304. PROVISIONS NOT AFFECTED. 

Nothing in this title shall be construed as 
modifying or superseding , or as intended to im
pair or restrict, authorities or responsibilities 
under-

(1) section 2323 of title 10, United States Code, 
or section 7102 of the Federal Acquisition 
Streamlining Act of 1994; 

(2) the Brooks Automatic Data Processing Act 
(section 111 of the Federal Property and Admin
istrative Services Act of 1949 (40 U.S.C. 759)); 

(3) Brooks Architect-Engineers Act (title IX of 
the Federal Property and Administrative Serv
ices Act of 1949 (40 U.S.C. 541 et seq.) ; 

(4) subsections (a) and (d) of section 8 of the 
Small Business Act (15 U.S.C. 637(a) and (d)); or 

(5) the Javits-Wagner-O'Day Act (41 U.S.C. 
46-48c) . 
SEC. 8305. COMPTROLLER GENERAL REVIEW OF 

FEDERAL GOVERNMENT USE OF 
MARKET RESEARCH. 

(a) REPORT REQUIRED.-Not later than 2 years 
after the date of the enactment of this Act, the 
Comptroller General of the United States shall 
submit to the Congress a report on the use of 
market research by the Federal Government in 
support of the procurement of commercial items 
and nondevelopmental items. 

(b) CONTENT OF REPORT.-The report shall in
clude the following: 

(1) A review of existing Federal Government 
market research efforts to gather data concern
ing commercial and other nondevelopmental 
items . 

(2) A review of the feasibility of creating a 
Government-wide data base for storing , r etriev
ing, and analyzing market data, including use 
of existing Federal Government resources. 

(3) Any r ecommendations for changes in law 
or regulations that the Comptroller General con
siders appropriate. 

TITLE IX-FEDERAL ACQUISITION 
COMPUTER NETWORK 

SEC. 9001. FEDERAL ACQUISITION COMPUTER 
NE'IWORK ARCHITECTURE AND IM
PLEMENTATION. 

(a) FEDERAL ACQUISITION COMPUTER NET
WORK ARCHITECTURE.-The Office of Federal 
Procurement Pol icy Act (41 U.S.C. 401 et seq.) is 
amended by adding after section 29, as added by 
section 1093, the f ollowing new sections: 

"SEC. 30. FEDERAL ACQIDSITION COMPUTER NET
WORK (FACNET) ARCHITECTURE. 

"(a) IN GENERAL.-(1) The Administrator shall 
establish a program for the development and im
plementation of a Federal acquisition computer 
network architecture (hereinafter in this section 
ref erred to as 'F ACNET') that will be Govern
ment-wide and provide interoperability among 
users . The Administrator shall assign a program 
manager for F ACNET and shall provide for 
overall direction of policy and leadership in the 
development , coordination , installation, oper
ation, and completion of implementation of 
F ACNET by executive agencies. 

"(2) In carrying out paragraph (1), the Ad
ministrator shall consult with the heads of ap
propriate Federal agencies with applicable tech
nical and functional expertise, including the Of
fice of Information and Regulatory Affairs, the 
National Institute of Standards and Tech
nology, the General Services Administration, 
and the Department of Defense. 

" (3) Government-wide FACNET capability (as 
defined in section 30A(b)) shall be implemented 
not later than January 1, 2000. 

"(b) FUNCTIONS OF FACNET.-The FACNET 
architecture shall provide for the following 
functions: 

"(1) GOVERNMENT FUNCTIONS.-Allow execu
tive agencies to do the following electronically: 

"(A) Provide widespread public notice of so
licitations for contract opportunities issued by 
an executive agency. 

' .'(B) Receive responses to solicitations and as
sociated requests for information through such 
system. 

"(C) Provide public notice of contract awards 
(including price) through such system. 

"(D) In cases in which it is practicable, re
ceive questions regarding solicitations through 
such system. 

"(E) In cases in which it is practicable, issue 
orders to be made through such system. 

"(F) In cases in which it is practicable, make 
payments to contractors by bank card, elec
tronic funds transfer , or other automated meth
ods. 

"(G) Archive data relating to each procure
ment action made using such system. 

"(2) PRIVATE SECTOR USER FUNCTIONS.-Allow 
private sector users to do the fallowing elec
tronically: 

"(A) Access notice of solicitations for contract 
opportunities issued by an executive agency. 

"(B) Access and review solicitations issued by 
an executive agency . 

"(C) Respond to solicitations issued by the ex
ecutive agency . 

"(D) In cases in which it is practicable, re
ceive orders from the executive agency . 

"(E) Access information on contract awards 
(including price) made by the executive agency. 

"(F) In cases in which it is practicable, re
ceive payment by bank card , electronic funds 
transfer, or other automated means. 

"(3) GENERAL FUNCTIONS.-
"( A) Allow the electronic interchange of pro

curement information between the private sector 
and the Federal Government and among Federal 
agencies. 

" (B) Employ nationally and internationally 
recognized data formats that ser ve to broaden 
and ease the electronic interchange of data . 

" (C) Allow convenient and universal user ac
cess through any point of entry . 

" (c) NOTICE AND SOLICITATION REGULA
TIONS.-ln connecti on w ith implementation of 
the arch itecture r ef er red to in subsection (a) , 
t he Federal Acquisi t ion Regulatory Counci l 
shall ensure t hat t he Federal Acquisit i on Regu
lation contains appropria te notice and solicita
tion provisions applicable to acquisitions con
ducted through a FACNET capability. The pro
visions shall specify the required form and con
tent of notices of acquisitions and the minimum 
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periods for notifications of solicitations and for 
deadlines for the submission of offers under so
licitations. Each minimum period specified for a 
notification of solicitation and each deadline for 
the submission of offers under a solicitation 
shall afford potential off er ors a reasonable op
portunity to respond. 

"(d) ARCHITECTURE DEFINED.- For purposes 
of this section, the term 'architecture ' means the 
conceptual framework that-

" (1) uses a combination of commercial hard
ware and commercial software to enable con
tractors to conduct business with the Federal 
Government by electronic means; and 

" (2) includes a description of the functions to 
be performed to achieve the mission of stream
lining procurement through electronic com
merce, the system elements and interfaces need
ed to perform the functions, and the designation 
of performance levels of those system elements. 
"SEC. 30A FEDERAL ACQUISITION COMPUTER 

NE1WORK IMPLEMENTATION. 
" (a) CERTIFICATION OF FACNET CAPABILITY 

IN PROCURING ACTIVITIES AND AGENCIES.- (1) 
When the senior procurement executive of an 
executive agency or, in the case of the Depart
ment of Defense, the Under Secretary of Defense 
for Acquisition and Technology, determines that 
a procuring activity of the executive agency has 
implemented an interim F ACNET capability (as 
defined in subsection (c)), the executive or the 
Under Secretary shall certify to the Adminis
trator that such activity has implemented an in
terim F AC NET capability. 

"(2) When the head of an executive agency, 
with the concurrence of the Administrator for 
Federal Procurement Policy, determines that the 
executive agency has implemented a full 
F ACNET capability (as defined in subsection 
(d)), the head of the executive agency shall cer
tify to Congress that the executive agency has 
implemented a full FACNET capability. 

"(3) The head of each executive agency shall 
provide for implementation of both interim 
F ACNET capability and full F ACNET capabil
ity, with priority on providing convenient and 
universal user access as required by section 
30(b)(3)(C), in that executive agency as soon as 
practicable after the date of the enactment of 
the Federal Acquisition Streamlining Act of 
1994. 

"(b) CERTIFICATION OF GOVERNMENT- WIDE 
FACNET CAPABILITY.-When the Administrator 
for Federal Procurement Policy determines that 
the Federal Government is making at least 75 
percent of eligible contracts in amounts greater 
than the micro-purchase threshold and not 
greater than the simplified acquisition threshold 
entered into by the Government during the pre
ceding fiscal year through a system with full 
F ACNET capability, the Administrator shall 
certify to Congress that the Government has im
plemented a Government-wide F ACNET capabil
ity. 

" (c) IMPLEMENTATION OF INTERIM FACNET 
CAPABILITY.-A procuring activity shall be con
sidered to have implemented an interim 
F ACNET capability if-

"(1) with respect to each procurement ex
pected to be in an amount greater than the 
micro-purchase threshold and not greater than 
the simplified acquisi t ion threshold, t he procur
ing activity has implemented the F AC NET func
tion s described in paragraphs (l) (A), (l)(B) , 
(2)(A) , (2)(B) , and (2)(C) of section 30(b); and 

"(2) f or each such procurement (other than a 
procurement for w hich notice is not required 
under sect ion JB(c) or w i th r espect to w hich the 
head of the procu r ing activity determines that i t 
is n ot cost effect ive or pract icable), t he procur
ing activity issues notices of solicitations and re
ceives responses to solicitations through a sys
tem having those functions. 

"(d) I MPLEMENTATION OF FULL FACNET CA
PABILITY.-An executive agency shall be consid-

ered to have implemented a full F AC NET capa
bility if (except in the case of procuring activi
ties (or portions thereof) of the executive agency 
for which the head of the executive agency de
termines that implementation is not cost eff ec
tive or practicable)-

"(1) the executive agency has implemented all 
of the F ACNET functions described in section 
30(b) ; and 

"(2) more than 75 percent of the eligible con
tracts in amounts greater than the micro-pur
chase threshold and not greater than the sim
plified acquisition threshold entered into by the 
executive agency during the preceding fiscal 
year have been made through a system with 
those functions . 

"(e) ELIGIBLE CONTRACTS.-For purposes of 
subsections (b) and (d), a contract is eligible if 
it is not in any class of contracts determined by 
the Federal Acquisition Regulatory Council 
(pursuant to section 9004 of the Federal Acquisi
tion Streamlining Act of 1994) to be unsuitable 
for acquisition through a system with full 
FACNET capability.". 

(b) TECHNICAL AMENDMENTS.-Section 18 of 
the Office of Federal Procurement Policy Act (41 
U.S.C. 416) is amended-

(1) in subsection (a)(l)(A), by striking out 
"notice" in the matter following clause (ii) and 
inserting in lieu thereof "notice of solicitation"; 
and 

(2) in subsection (d), by striking out "a notice 
under subsection (e)" in the first sentence and 
inserting in lieu thereof "a notice of solicitation 
under subsection (a)". 
SEC. 9002. IMPLEMENTATION OF FACNET CAPA

BILITY IN ARMED SERVICES. 
(a) IMPLEMENTATION IN TITLE 10.-Chapter 

137 of title 10, United States Code, is amended 
by inserting after section 2302b, as added by sec
tion 4203, the following new section: 
"§2302c. Implementation of FACNET capabil

ity 
"(a) IMPLEMENTATION OF FACNET CAPABIL

ITY.-(1) The head of each agency named in sec
tion 2303 of this title shall implement the Fed
eral acquisition computer network ('FACNET') 
capability required by section 30 of the Office of 
Federal Procurement Policy Act. In the case of 
the Department of Defense, the implementation 
shall be by the Secretary of Defense, acting 
through the Under Secretary of Defense for Ac
quisition and Technology, for the Department of 
Defense as a whole. For purposes of this section, 
the term 'head of an agency' does not include 
the Secretaries of the military departments. 

"(2) In implementing the F ACNET capability 
pursuant to paragraph (1), the head of an agen
cy shall consult with the Administrator for Fed
eral Procurement Policy . 

"(b) DESIGNATION OF AGENCY 0FFJCIAL.- The 
head of each agency named in paragraph (5) or 
(6) of section 2303 of this title shall designate a 
program manager to have responsibility for im
plementation of F ACNET capability for that 
agency and otherwise to implement this section. 
Such program manager shall report directly to 
the senior procur ement executive designated for 
the agency under section 16(3) of the Office of 

· F ederal Procurement Policy Act (41 U.S.C. 
414(3)) . " . 

(b) CLERICAL AMENDMENT.- The table of sec
tions at the beginning of chapter 137 of such 
title is amended by inserting after the item r elat
ing to section 2302b the fallowing new item: 
"2302c. Implemen tation of F ACNET capabi l-

ity.". 
(c) EFFECTI VE D ATE.-A FACNET capabi li ty 

may be implemented and used in an agency be
fore the promulgation of regulations implement
ing this section (as provided in section 10002). If 
such implementation and use occurs, the period 
for submission of bids or proposals under section 
18(a)(3)(B) of the Office of Federal Procurement 

Policy Act, in the case of a solicitation through 
F ACNET, may be less than the period otherwise 
applicable under that section, but shall be at 
least JO days. The preceding sentence shall not 
be in effect after September 30, 1995. 
SEC. 9003. IMPLEMENTATION OF FACNET CAPA· 

BILITY IN CIVILIAN AGENCIES. 
Title III of the Federal Property and Adminis

trative Services Act of 1949 is amended by insert
ing after section 302B, as added by section 4203, 
the fallowing new section: 
"SEC. 302C. IMPLEMENTATION OF FACNET CAPA

BILITY. 
"(a) IMPLEMENTATION OF FACNET CAPABIL

ITY.-(1) The head of each executive agency 
shall implement the Federal acquisition com
puter network ('FACNET') capability required 
by section 30 of the Office of Federal Procure
ment Policy Act. 

"(2) In implementing the F ACNET capability 
pursuant to paragraph (1), the head of an exec
utive agency shall consult with the Adminis
trator for Federal Procurement Policy. 

"(b) DESIGNATION OF AGENCY 0FFICIAL.-The 
head of each executive agency shall designate a 
program manager to have responsibility for im
plementation of F AC NET capability for that 
agency and otherwise to implement this section. 
Such program manager shall report directly to 
the senior procurement executive designated for 
the executive agency under section 16(3) of the 
Office of Federal Procurement Policy Act (41 
u.s.c. 414(3)) . " . 
SEC. 9004. GAO DETERMINATION OF ELIGIBLE 

AGENCY CONTRACTS. 
(a) REPORT ON CONTRACTS NOT SUITABLE FOR 

ACQUISITION THROUGH FULL FACNET CAPABIL
ITY.- Not later than 3 years after the date of the· 
enactment of this Act, the Comptroller General 
shall submit to the Administrator for Federal 
Procurement Policy and the congressional com
mittees referred to in subsection (d) a report on 
the classes of contracts in amounts greater than 
the micro-purchase threshold and not greater 
than the simplified acquisition threshold that 
are not suitable for acquisition through a system 
with full FACNET capability. 

(b) FAR COUNCIL DETERMINATIONS.-Not ear
lier than 3 years after the date of the enactment 
of this Act, and after consideration of the report 
of the Comptroller General required by sub
section (a), the Federal Acquisition Regulatory 
Council (established by section 25 of the Office 
of Federal Procurement Policy Act) may make a 
determination that a class or classes of contracts 
in amounts greater than the micro-purchase 
threshold and not greater than the simplified 
acquisition threshold are not suitable for acqui
sition through a system with full F ACNET ca
pability. Any such determination shall be sub
mitted to the congressional committees ref erred 
to in subsection (d). Each determination under 
this subsection shall take effect 60 days after the 
date on which it is submitted to those commit
tees. 

(c) APPLICABILITY OF DETERMINATIONS.-Each 
determination under subsection (b) shall apply 
for purposes of determining eligible contracts 
under section 30A(e) of the Office of Federal 
Procurement Policy Act, as added by section 
9001 . 

(d) COMMITTEES.-The repor t required by sub
section (a) , and any determination made under 
subsection (b) , sha ll be submitted to t he Commit
tees on Governmental Affairs, on Armed Serv
ices, and on Small Business of the Senate and 
the Commi t tees on Governmen t Operations , on 
Armed Services, and on Small Business of the 
House of Representatives. 

(e) DEFINITIONS.- l n this section: 
(1) The term "simplified acquisition thresh

old" has the meaning provided by section 4(11) 
of the Office of Federal Procurement Policy Act , 
as amended by section 4001. 
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(2) The term "micro-purchase threshold" has 

the meaning provided by section 32(g) of the Of
fice of Federal Procurement Policy Act, as 
added by section 4301. 

(3) The term "full FACNET capability" has 
the meaning described in section 30A(d) of the 
Office of Federal Procurement Policy Act, as 
added by section 9001(a). 

TITLE X-EFFECTIVE DATES AND 
IMPLEMENTATION 

SEC. 10001. EFFECTIVE DATE AND APPLICABILITY. 
(a) EFFECTIVE DATE.- Except as otherwise 

provided in this Act, this Act and the amend
ments made by this Act shall take effect on the 
date of the enactment of this Act. 

(b) APPLICABILITY OF AMENDMENTS.-(]) An 
amendment made by this Act shall apply, in the 
manner prescribed in the final regulations pro
mulgated pursuant to section 10002 to implement 
such amendment, with respect to any solicita
tion that is issued, any unsolicited proposal that 
is received, and any contract entered into pur
suant to such a solicitation or proposal, on or 
after the date described in paragraph (3) . 

(2) An amendment made by this Act shall also 
apply, to the extent and in the manner pre
scribed in the final regulations promulgated 
pursuant to section 10002 to implement such 
amendment, with respect to any matter related 
to-

( A) a contract that is in effect on the date de
scribed in paragraph (3); 

(B) an offer under consideration on the date 
described in paragraph (3); or 

(C) any other proceeding or action that is on
going on the date described in paragraph (3). 

(3) The date referred to in paragraphs (1) and 
(2) is the date specified in such final regula
tions. The date so specified shall be October 1, 
1995, or any earlier date that is not within 30 
days after the date on which such final regula
tions are published. 

(c) IMMEDIATE APPLICABILITY OF CERTAIN 
AMENDMENTS.-Notwithstanding subsection (b), 
the amendments made by the following provi
sions of this Act apply on and after the date of 
the enactment of this Act: sections 1001, 1021 , 
1031, 1051, 1071, 1092, 1201, 1506(a) , 1507, 1554 , 
2002(a), 2191, 3062(a), 3063, 3064, 3065(a)(l), 
3065(b), 3066, 3067, 6001(a), 7101, 7103, 7205, and 
7207, the provisions of subtitles A , B, and C of 
title Ill, and the provisions of title V. 
SEC. 10002. IMPLEMENTING REGULATIONS. 

(a) PROPOSED REVISIONS.-Proposed revisions 
to the Federal Acquisition Regulation and such 
other proposed regulations (or revisions to exist
ing regulations) as may be necessary to imple
ment this Act shall be published in the Federal 
Register not later than 210 days after the date 
of the enactment of this Act. 

(b) PUBLIC COMMENT.- The proposed regula
tions described in subsection (a) shall be made 
available for public comment for a period of not 
less than 60 days. 

(c) FINAL REGULATIONS.-Final regulations 
shall be published in the Federal Register not · 
later than 330 days after the date of enactment 
of this Act . 

(d) MODIFICATIONS.-Final regulations pro
mulgated pursuant to this section to implement 
an amendment made by this Act may provide for 
modification of an existing contract without 
consideration upon the request of the contrac
tor. 

(e) REQUIREMENT FOR CLARITY.-Officers and 
employees of the Federal Government who pre
scribe regulations to implement this Act and the 
amendments made by this Act shall make every 
ef fart practicable to ensure that the regulations 
are concise and are easily understandable by 
potential offerors as well as by Government offi
cials. 

(f) SAVINGS PROVISIONS.-(1) Nothing in this 
Act shall be construed to affect the validity of 

any action taken or any contract entered into 
before the date specified in the regulations pur
suant to section 10001(b)(3) except to the extent 
and in the manner prescribed in such regula
tions. 

(2) Except as specifically provided in this Act, 
nothing in this Act shall be construed to require 
the renegotiation or modification of contracts in 
existence on the date of the enactment of this 
Act. 

(3) Except as otherwise provided in this Act, a 
law amended by this Act shall continue to be 
applied according to the provisions thereof as 
such law was in effect on the day before the 
date of the enactment of this Act until-

( A) the date specified in final regulations im
plementing the amendment of that law (as pro
mulgated pursuant to this section); or 

(B) if no such date is specified in regulations, 
October 1, 1995. 
SEC. 10003. EVALUATION BY THE COMPTROLLER 

GENERAL. 
(a) EVALUATION RELATING TO ISSUANCE OF 

· REGULATJONS.- Not later than 180 days after the 
issuance in final farm of revisions to the Federal 
Acquisition Regulation pursuant to section 
10002, the Comptroller General shall submit to 
Congress a report evaluating compliance with 
such section. 

(b) EVALUATION OF IMPLEMENTATION OF REG
ULATIONS.-Not later than 18 months after issu
ance in final form of revisions to the Federal 
Acquisition Regulation pursuant to section 
10002, the Comptroller General shall submit to 
the committees referred to in subsection (c) a re
port evaluating the effectiveness of the regula
tions implementing this Act in streamlining the 
acquisition system and fulfilling the other pur
poses of this Act. 

(C) COMMITTEES DESIGNATED To RECEIVE THE 
REPORTS.-The Comptroller General shall sub
mit the reports required by this section to-

(1) the Committees on Governmental Affairs, 
on Armed Services, and on Small Business of the 
Senate; and 

(2) the Committees on Government Operations, 
on Armed Services, and on Small Business of the 
House of Representatives. 
SEC. 10004. DATA COLLECTION THROUGH THE 

FEDERAL PROCUREMENT DATA SYS
TEM. 

(a) DATA COLLECTION REQVIRED.-The Fed
eral Procurement Data System described in sec
tion 6(d)(4)(A) of the Office of Federal Procure
ment Policy Act (41 U.S.C. 405(d)(4)(A)) shall be 
modified to collect from contracts in excess of 
the simplified acquisition threshold data identi
fying the fallowing matters: 

(1) Contract awards made pursuant to com
petitions conducted pursuant to section 2323 of 
title 10, United States Code, or section 7102 of 
the Federal Acquisition Streamlining Act of 
1994. 

(2) Awards to business concerns owned and 
controlled by women. 

(3) Number of offers received in response to a 
solicitation. 

(4) Task order contracts. 
(5) Contracts for the acquisition of commercial 

items. 
(b) DEFINITION.-ln this section, the term 

"simplified acquisition threshold" has the 
meaning given such term in section 4(11) of the 
Office of Federal Procurement Policy Act (41 
u.s.c. 403(11)). 
SEC. 10005. TECHNICAL AND CLERICAL AMEND

MENTS. 
(a) TABLE OF CONTENTS AMENDMENTS.-
(]) OFFICE OF FEDERAL PROCUREMENT POLICY 

ACT.-The first section of the Office of Federal 
Procurement Policy Act (41 U.S.C. 401 note) is 
amended to read as fallows: 
"SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

"(a) SHORT T!TLE.-This Act may be cited as 
the 'Office of Federal Procurement Policy Act'. 

"(b) TABLE OF CONTENTS.- The table Of con
tents for this Act is as fallows: 
"Sec. 1. Short title; table of contents. 
"Sec. 2. Declaration of policy. 
"Sec. 3. Findings and purpose. 
"Sec. 4. Definitions. 
"Sec. 5. Office of Federal Procurement Policy. 
"Sec. 6. Authority and functions of the Ad-

ministrator. 
" Sec. 7. Administrative powers. 
"Sec. 8. Responsiveness to Congress. 
"Sec. 9. Effect on existing laws. 
"Sec. 10. Effect on existing regulations. 
"Sec. 11. Authorization of appropriations. 
"Sec. 12. Delegation. 
"Sec. 14. Access to information. 
"Sec. 15. Tests of innovative procurement 

"Sec. 16. 
"Sec. 18. 
"Sec. 19. 
"Sec. 20. 
''Sec. 21. 
"Sec. 22. 
"Sec. 23. 

methods and procedures. 
Executive agency responsibilities. 
Procurement notice. 
Record requirements. 
Advocates for competition. 
Rights in technical data. 
Publication of proposed regulations. 
Contracting functions performed by 

Federal personnel. 
"Sec. 25. Federal Acquisition Regulatory 

Council. 
"Sec. 26. Cost Accounting Standards Board. 
"Sec. 27. Procurement integrity. 
"Sec. 28. Advocate for the Acquisition of 

Commercial Products. 
"Sec. 29. Nonstandard contract clauses. 
"Sec. 30. Federal acquisition computer net-

work (FACNET). 
"Sec. 30A. Federal acquisition computer net

work implementation. 
"Sec. 31. Simplified acquisition procedures. 
"Sec. 32. Procedures applicable to purchases 

below micro-purchase threshold. 
"Sec. 33. List of laws inapplicable to con-

tracts not greater than the sim
plified acquisition threshold in 
Federal Acquisition Regulation. 

"Sec. 34. List of laws inapplicable to procure-
ments of commercial items in Fed
eral Acquisition Regulation.". 

(2) FEDERAL PROPERTY AND ADMINISTRATIVE 
SERVICES ACT OF I949.-The first section of the 
Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 471 et seq.) is amended to 
read as fallows: 
"SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

"(a) SHORT T!TLE. - This Act may be cited as 
the 'Federal Property and Administrative Serv
ices Act of 1949'. 

"(b) TABLE OF CONTENTS.-The table of con
tents for this Act is as fallows: 
"Sec. 1. Short title; table of contents. 
"Sec. 2. Declaration of policy . 
"Sec. 3. Definitions. 

"TITLE I-ORGANIZATION 

"Sec. 101. General Services Administration. 
"Sec. 102. Transfer of affairs of Bureau of 

Federal Supply. 
"Sec. 103. Transfer of affairs of the Federal 

Works Agency. 
"Sec. 104. Records management: Transfer of 

the National Archives. 
"Sec. 106. Redistribution of functions. 
"Sec. 107. Transfer of funds. 
"Sec. 109. General supply fund. 
"Sec. 110. Information Technology Fund. 
"Sec. 111. Automatic data processing equip

ment. 
"Sec. 112. Federal information centers. 

"TITLE II- PROPERTY MANAGEMENT 
"Sec. 201 . Procurement, warehousing, and re-

lated activities. 
"Sec. 202. Property utilization. 
"Sec. 203. Disposal of surplus property. 
"Sec. 204. Proceeds from transfer or disposi

tion of property . 



August 21, 1994 CONGRESSIONAL RECORD-HOUSE 23533 
"Sec. 205. Policies, regulations , and delega

tions. 
"Sec. 206. Surveys, standardization, and cata-

loging. 
"Sec. 207. Applicability of antitrust laws. 
"Sec. 208. Employment of personnel. 
"Sec. 209. Civil remedies and penalties. 
"Sec. 210. Operation of buildings and related 

activities. 
"Sec. 211 . Motor vehicle identification and op

eration. 
"Sec. 212. Reports to Congress. 
"TITLE Ill- PROCUREMENT PROCEDURE 

"Sec. 301. Declaration of purpose. 
"Sec. 302. Application and procurement meth

ods. 
"Sec. 302A. Simplified acquisition threshold. 
"Sec. 302B. Implementation of simplified ac

quisition procedures. 
"Sec. 302C. Implementation of F AC NET capa

bility . 
"Sec. 303. Competition requirements. 
"Sec. 303A. Planning and solicitation require

ments. 
"Sec. 303B. Evaluation and award. 
"Sec. 303C. Encouragement of new competi

tion. 
"Sec. 303D. Validation of proprietary data re

strictions. 
"Sec. 303F. Economic order quantities. 
"Sec. 303G. Prohibition of contractors limiting 

subcontractor sales directly to the 
United States. 

"Sec. 303H. Task and delivery order con
tracts: general authority. 

"Sec. 3031. Task order contracts: advisory and 
assistance services. 

"Sec. 303J. Task and delivery order contracts: 
orders. 

"Sec. 303K. Task and delivery order con
tracts: definitions. 

"Sec. 303L. Severable services contracts for 
periods crossing fiscal years. 

" Sec. 304 . Contract requirements. 
" Sec. 304A. Cost or pricing data: truth in ne

gotiations. 
"Sec. 304B. Multiyear contracts. 
"Sec. 304C. Examination of records of con-

tractor. 
"Sec. 305. Contract financing. 
"Sec. 306. Allowable costs. 
"Sec. 307. Administrative determinations and 

delegations. 
"Sec. 309. Definitions. 
" Sec. 310. Statutes not applicable. 
"Sec. 311. Assignment and delegation of pro

curement functions and respon
sibilities. 

"Sec. 312. Determinations and decisions. 
"Sec. 313. Performance based management: ac

quisition programs. 
" Sec. 314 . Relationship of commercial item 

provisions to other provisions of 
law. 

"Sec. 314A. Definitions relating to procure
ment of commercial items . 

"Sec. 314B. Preference for acquisition of com
mercial items. 

" Sec. 315. Contractor employees: protection 
from reprisal for disclosure of cer
tain information. 

"TITLE IV- FOREIGN EXCESS PROPERTY 

" Sec. 401 . D isposal of foreign excess property . 
" Sec. 402. M ethods and terms of disposal . 
" Sec. 403. Pr oceeds; foreign cur r encies. 
" Sec. 404. M iscellaneous pr ovisions. 

" TITLE VI- GENERAL PROVISIONS 

"Sec. 601 . App l icabi l ity of existing procedures. 
"Sec. 602. Repeal and saving provisions. 
"Sec. 603. Authorization for appropriations 

and trans/er of authority. 
"Sec. 604. Separabi l ity. 
"Sec. 605. Effective date. 

" TITLE VIII-URBAN LAND UTILIZATION 
"Sec. 801. Short title. 
"Sec. 802. Declaration of purpose and policy. 
"Sec. 803. Disposal of urban lands. 
"Sec. 804. Acquisition or change of use of real 

property. 
"Sec. 805. Waiver during national emergency . 
"Sec. 806. Definitions. 

"TITLE IX-SELECTION OF ARCHITECTS 
AND ENGINEERS 

"Sec. 901. Definitions. 
"Sec. 902. Policy. 
"Sec. 903. Requests for data on architectural 

and engineering services. 
"Sec. 904. Negotiation of contracts for archi

tectural and engineering services. 
"Sec. 905. Short title.". 

(b) AMENDMENTS FOR STYLISTIC CONSIST
ENCY.-

(1) OFFICE OF FEDERAL PROCUREMENT POLICY 
ACT.-The Office of Federal Procurement Policy 
Act (41 U.S.C. 401 et seq.) is amended so that the 
section designation and section heading of each 
section of such Act is in the same form and type
face as the section designation and heading of 
this section. 

(2) FEDERAL PROPERTY AND ADMINISTRATIVE 
SERVICES ACT OF 1949.-The Federal Property 
and Administrative Services Act of 1949 (41 
U.S.C. 471 et seq.) is amended so that the section 
designation and section heading of each section 
of such Act is in the same form and type/ ace as 
the section designation and heading of this sec
tion . 

(c) REPEALS OF EXECUTED PROVISIONS.- The 
Office of Federal Procurement Policy Act (41 
U.S.C. 401 et seq.) is amended-

(]) by striking out section 13; and 
(2) by striking out the first section 15 (which 

made amendments to the Federal Property and 
Administrative Services Act of 1949). 

(d) CROSS REFERENCE CORRECTIONS.-Section 
3552 of title 31, United States Code, is amend
ed-

(1) by striking out "section lll(h)" and insert
ing in lieu thereof "section lll(f)"; and 

· (2) by striking out "759(h)" and inserting in 
lieu thereof "759(/)". 

(e) CONSISTENCY OF TERMINOLOGY WITH CUS
TOMARY USAGE.-Section 304(b) of the Federal 
Property and Administrative Services Act of 1949 
(41 U.S.C. 254(b)) is amended by striking out 
"per centum" each place it appears and insert 
ing in lieu thereof "percent". 

(f) ENACTMENT OF POPULAR NAMES OF CER
TAIN ACTS.-

(1) MILLER ACT.-The Act of August 24, 1935 
(40 U.S.C. 270a- 270d), commonly referred to as 
the "Miller Act", is amended by adding at the 
end the fallowing new section: 

"SEC. 6. This Act may be cited as the 'Miller 
Act'.". 

(2) BROOKS ARCHITECT-ENGINEERS ACT.-Title 
IX of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 541- 544) is 
amended by adding at the end the fallowing 
new section: 
"SEC. 905. SHORT TITLE. 

" This title may be cited as the 'Brooks Archi
tect-Engineers Act ' . ". 

(3) BROOKS AUTOMATIC DATA PROCESSING 
ACT.-Section 111 of the Federal Proper ty and 
Administrative Services Act of 1949 (40 U.S.C. 
759) , as amended by section 1439, is further 
amended by adding at the end the f allowing 
new subsection: 

" (i) This section may be cited as the 'Brooks 
Automatic Data Processing Act'.". 

(4) B UY AMERICAN ACT.-The Act of March 3, 
1933 (41 U.S.C. 10a-10c), commonly referred to as 
the "Buy American Act", is amended by adding 
at the end the fallowing new section: 

"SEC. 5. This Act may be cited as the 'Buy 
American Act'. ". 

(5) WALSH-HEALEY ACT.-The Act of June 30, 
1936 (41 U.S.C. 35 et seq.), commonly referred to 
as the "Walsh-Healey Act", as amended by sec
tion 7201 , is further amended by adding at the 
end the fallowing new section: 

"SEC. 12. This Act may be cited as the 'Walsh
Healey Act'." 

(6) JAVITS-WAGNER-O 'DAY ACT.- The Act enti
tled "An Act to create a Committee on Pur
chases of Blind-made Products, and for other 
purposes " , approved June 25, 1938 (41 U.S.C. 46-
48c), that was revised and reenacted in the Act 
of June 23, 1971 (85 Stat. 77), is amended by add
ing at the end the fallowing new section: 

"SHORT TITLE 
"SEC. 7. This Act may be cited as the 'Javits

Wagner-O'Day Act'.". 

And the House agree to the same. 
Conferees from the Committee on Govern
ment Operations, for consideration of the 
Senate bill, and the House amendment, and 
modifications committed to conference: 

JOHN CONYERS, 
MIKE SYNAR, 
STEVE NEAL, 
TOM LANTOS, 
MAJOR R. OWENS, 
EDOLPHUS TOWNS, 
JOHN M. SPRATT, Jr., 
BOBBY L. RUSH, 
CAROLYN B. MALONEY , 
MARJORIE MARGOLIES-

MEZVINSKY, 
BILL CLINGER, 
AL MCCANDLESS, 
J . DENNIS HASTERT, 
JON KYL, 
CHRISTOPHER SHAYS, 
STEVEN SCHIFF, 

As additional conferees from the Committee 
on Armed Services, for consideration of the 
Senate bill, and the House amendment, and 
modifications committed to conference: 

RONALD V. DELLUMS, 
NORMAN SISISKY, 
LANE EVANS, 
JAMES H. BILBRAY, 
CHET EDWARDS, 
ELIZABETH FURSE, 
FLOYD SPENCE, 
JOHN R. KASICH, 
HERBERT H. BATEMAN, 
CURT WELDON , 

As additional conferees from the Committee 
on Education and Labor, for consideration of 
sections 4024(d), 4101(b), 4101(c), 6101--02, 
8005(c)(2), and 11001--04 of the Senate bill, and 
section 4105 of the House amendment, and 
modifications committed to conference: 

WILLIAM D . FORD, 
AUSTIN J. MURPHY, 

As additional conferees from the Committee 
on the Judiciary, for consideration of sec
tions 1421- 22, 1437, 2451 , 2551- 53, 2555, that 
portion of section 4011 that adds a new sec
tion 29(b)(2) to the Federal Procurement Pol
icy Act, sections 4024(a), (b), (c), and (f) , 
4101(b) and (c), 6001--04, 6053, and 8005(c)(3) and 
(c)(4) of the Senate bill ; and that portion of 
section 4011 that adds a new section 4B(c) to 
the Federal Procurement Policy Act, that 
portion of section 4031 that adds a new sub
sect ion (c)(9) to sect ion 23012a of t itle 10, 
United S tat es Code, that portion of sect ion 
4041 that a dds a new subsection (c)(2) t o sec
t ion 302A of t he Federa l P roperty and Ad
m inistrative Services Act of 1949, sections 
4051, 5003, that portion of section 7106 that 
adds a new section 2285(a)(12) to title 10, 
United States Code, that portion of section 
7205 that adds a new section 314D(a)(4) to the 
Federal Property and Administrative Serv
ices Act of 1949, and section 7301(b) of the 
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House amendment, and modifications com
mitted to conference: 

JACK BROOKS, 
JOHN BRYANT, 
HAMILTON FISH, 

As additional conferees from the Committee 
on Public Works and Transportation, for 
consideration of sections 1056 and 1067 of the 
Senate bill and modifications committed to 
conference: 

NORMAN Y. MINETA, 
JAMES TRAFICANT, 
BUD SHUSTER, 

As additional conferees from the Committee 
on Small Business, for consideration of sec
tions 1055(b)(2), 2554, 4102--05, that portion of 
section 4011 that adds a new section 29(b)(l) 
to the Office of Federal Procurement Policy 
Act, sections 4012, 4014(d), 4015(d), and 4074 of 
the Senate bill, and sections 4104 and 8002 of 
the House amendment, and modifications 
committed to conference: 

JOHN L. LAFALCE, 
NEAL SMITH, 

As additional conferees from the Committee 
on Energy and Commerce, for consideration 
of sections 4024(g), 6003(a)(4) and (b)(4), and 
8005(c)(6) of the Senate bill, and modifica
tions committed to conference: 

JOHN D. DINGELL, 
AL SWIFT, 
CARLOS J. MOORHEAD, 

Managers on the Part of the House. 

JOHN GLENN, 
SAM NUNN, 
DALE BUMPERS, 
JIM SASSER, 
J.J. EXON, 
CARL LEVIN, 
DAVID PRYOR, 
JEFF BINGAMAN, 
RICHARD SHELBY, 
BYRON L. DORGAN, 
BILL ROTH, 
STROM THURMOND, 
TED STEVENS, 
JOHN WARNER, 
BILL COHEN, 
LARRY PRESSLER, 
JOHN MCCAIN, 
BOB SMITH, 

Managers on the Part of the Senate. 

JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the disagree
ing votes of the two Houses on the amend
ment of the House to the bill (S. 1587) to re
vise and streamline the acquisition laws of 
the Federal Government, and for other pur
poses, submit the following joint statement 
to the House and the Senate in explanation 
of the effect of the action agreed upon by the 
managers and recommended in the accom
panying conference report: 

The House amendment struck all of the 
Senate bill after the enacting clause and in
serted a substitute text. 

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment that is a substitute for the Sen
ate bill and the House amendment. The dif
ferences between the Senate bill, the House 
amendment, and the substitute agreed to in 
conference are noted below, except for cleri
cal corrections, conforming changes made 
necessary by agreements reached by the con
ferees, and minor drafting and clerical 
changes. 

TITLE I-CONTRACT FORMATION 
Subtitle A-Competition Statutes 

PART I-ARMED SERVICES 
ACQUISITIONS 

SUBPART A-COMPETITION REQUIREMENTS 
References to Federal acquisition regulation 

(sec. 1001) 
The Senate bill contained a provision (sec. 

1001) that would clarify references to the 
Federal Acquisition Regulation by removing 
an obsolete reference to modifications to the 
regulation. 

The House amendment contained an iden
tical provision (sec. 1001). 

The conferees agree to this provision. 
Establishment or maintenance of alternate 

sources of supply (sec. 1002) 
The Senate bill contained a provision (sec. 

1002) that would amend 10 U.S.C. 2304(b) to 
permit an agency to exclude a particular 
source in order to maintain an alternate 
source to: (1) ensure a continuous flow of 
supplies or services; (2) satisfy a critical 
need for health, safety, or other emergency 
supplies; or (3) satisfy projected needs result
ing from a high demand. 

The House amendment contained a similar 
provision (sec. 1002). 

The Senate recedes with a technical 
amendment. 
Clarification of approval authority for use of 

procedures other than full and open com
petition (sec. 1003) 

The Senate bill contained a provision (sec. 
1003) that would clarify the law governing 
the approval authority for the use of non
competitive procedures within the Depart
ment of Defense. 

The House amendment contained an iden
tical provision (sec. 1003). 

The conferees agree to this provision. 
Task and delivery order contracts (sec. 1004) 

The Senate bill contained a provision (sec. 
1004) that would add a new section, 10 U.S.C. 
2304a, authorizing the use of task order con
tracts for advisory and assistance services. 
The provision would establish a requirement 
that solicitations for such contracts shall or
dinarily provide for multiple awards where 
the contract period is to exceed three years 
and the contract is estimated to exceed 
$10,000,000 and for fair consideration of each 
awardee for each task order issued under 
such multiple contracts. 

The House amendment contained no simi
lar provision. 

The House recedes with an amendment 
clarifying that nothing in this section is in
tended to amend or impair the authorities or 
responsibilities under section 111 of the Fed
eral Property and Administration Services 
Act or title IX of the Federal Property and 
Administrative Services Act. 

In addition. the conference agreement 
would provide general authorization for the 
use of task and delivery order contracts to 
acquire goods and services other than advi
sory and assistance services. The conferees 
note that this provision is intended as a 
codification of existing authority to use such 
contractual vehicles. All otherwise applica
ble provisions of law would remain applica
ble to such acquisitions, except to the extent 
specifically provided in this section. For ex
ample, the requirements of the Competition 
in Contracting Act, although they would be 
inapplicable to the issuance of individual or
ders under task and delivery order contracts, 
would continue to apply to the solicitation 
and award of the contracts themselves. 
Acquisition of expert services (sec. 1005) 

The Senate bill contained a provision (sec. 
1005) that would establish a new exception to 

the requirement for the use of competitive 
procedures in 10 U .S.C. 2304(C)(3) when con
tracting for expert services for use in Fed
eral litigation. 

The House amendment contained no simi
lar provision. 

The House recedes. 
SUBPART B-PLANNING, SOLICITATION, 

EVALUATION, AND AWARD 
Source selection factors (sec. 1011) 

The Senate bill contained a provision (sec. 
1011) that would clarify the Competition in 
Contracting Act solicitation provisions re
quiring the disclosure of evaluation factors 
and subfactors and authorizing awards with
out discussions. 

The House amendment contained a similar 
provision (sec. 1011) that also would provide 
that implementing regulations may not de
fine "significantly more" or "significantly 
less important" as specific numeric weights 
to be uniformly applied. 

The Senate recedes with a clarifying 
amendment. 
Solicitation provision regarding evaluation of 

purchase options (sec. 1012) 
The Senate bill contained a provision (sec. 

1012) that would make a technical amend
ment regarding the consideration of option 
pricing. 

The House amendment contained a similar 
provision (sec. 1012). 

The Senate recedes. 
Prompt notice of award (sec. 1013) 

The Senate bill contained a provision (sec. 
1013) that would require notice to all offerors 
as soon as practicable after date of contract 
award. 

The House amendment contained a provi
sion (sec. 1013) that would require that such 
notice be given "within three days" of 
award. The provision also would allow elec
tronic transmission of a written notice. 

The Senate recedes. 
Post-award debriefings (sec. 1014) 

The Senate bill contained a provision (sec. 
1014) that would require prompt debriefings 
providing basic information on the award to 
unsuccessful offerors, if requested within 
three days after receipt of notification of 
contract award. The Senate provision also 
would require disclosure of debriefing infor
mation to all offerors if, within one year of 
contract award, the agency seeks to fulfill 
the same requirement. 

The House amendment contained a similar 
provision (sec. 1014). 

The House recedes with an amendment 
that would require the agency, to the maxi
mum extent practicable, to debrief the 
offeror within five days after the agency's re
ceipt of an offeror's request and that would 
make other clarifying changes. 

The conferees intent that information not 
anticipated to be released under this provi
sion includes information relating to trade 
secrets; privileged or confidential manufac
turing processes and techniques; and com
mercial and financial information that is 
privileged or confidential, including cost 
breakdowns, profit, indirect cost rates, and 
similar information. Information concerning 
such matters is protected currently under 
the Federal Acquisition Regulation. 
Protest file (sec. 1015) 

The Senate bill contained a provision (sec. 
1015) that would require the Department of 
Defense to maintain protest files in protests 
to the Comptroller General. 

The House amendment contained a similar 
provision (sec. 1015). 

The Senate recedes. 
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Agency actions on protests (sec. 1016) 

The Senate bill contained a provision (sec. 
1016) that would authorize the Department of 
defense to pay costs and fees in bid protest 
settlements. 

The House amendment contained a similar · 
provision (sec. 1016). 

The Senate recedes with a technical 
amendment. 

SUBPART C-KINDS OF CONTRACTS 

Repeal of requirement for Secretarial determina
tion regarding use of cost type or incentive 
contracts (sec. 1021) 

The Senate bill contained a provision (sec. 
1021) that would repeal the requirement for a 
determination prior to the use of cost or in
centive-type contracts in defense procure
ments. 

The House amendment contained an iden
tical provision (sec. 1021). 

The conferees agree to this provision. 
Revision and reorganization of multiyear con

tracting authority (sec. 1022) 

The conferees recommend a revision and 
reorganization of the current Department of 
Defense multiyear contracting authority in 
10 U.S.C. 2306(h) to accommodate the inclu
sion of the U.S. Coast Guard and National 
Aeronautics and Space Administration. Such 
authority would be addressed in a new sec
tion 10 U.S.C. 2306b. 
SUBPART D-MISCELLANEOUS PROVISIONS FOR 

THE ENCOURAGEMENT OF COMPETITION 

Repeal of requirement for annual report by ad
vocates for Competition (sec. 1031) 

The Senate bill contained a provision (sec. 
1031) that would repeal 10 U.S.C. 2318, requir
ing annual reports by Department of Defense 
competition advocates. The separate require
ment for annual reports on competition by 
competition advocates of all agencies (in sec
tion 20(b)) of the Office of Federal Procure
ment Policy Act) would remain in effect. 

The House amendment contained an iden
tical provision (sec. 1031). 

The conferees agree to this provision. 
PART II-CIVILIAN AGENCY 

ACQUISITIONS 
SUBPART A-COMPETITION REQUIREMENTS 

References to Federal acquisition regulation 
(sec. 1051) 

The Senate bill contained a provision (sec. 
1051) that would clarify references to the 
Federal Acquisition Regulation by removing 
an obsolete reference to modifications to the 
regulation. The House amendment contained 
an identical provision (sec. 1051). 

The conferees agree to this provision. 
Establishment or maintenance of alternate 

sources of supply (sec. 1052) 

The Senate bill contained a provision (sec. 
1052) that would amend 41 U.S.C. 253(b) to 
permit an agency to exclude a particular 
source in order to maintain an alternate 
source to: (1) ensure a continuous flow of 
supplies or services; (2) satisfy a critical 
need for heal th, safety, or other emergency 
supplies; or (3) satisfy projected needs result
ing from a high demand. 

The House amendment contained a similar 
provision (sec. 1052). 

The Senate recedes with a technical 
amendment. 
Clarification of approval authority for use of 

procedures other than full and open com
petition (sec. 1053) 

The Senate bill contained a provision (sec. 
1053) that would clarify the law governing 
the approval authority for the use of non
competitive procedures for civilian agencies. 
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The House amendment contained an iden
tical provision (sec. 1053). 

The conferees agree to this provision. 
Task and delivery order contracts (sec. 1054) 

The Senate bill contained a provision (sec. 
1054) that would add a new section 303H to 
the Federal Property and Administrative 
Services Act, authorizing the use of task 
order contracts for advisory and assistance 
services. The provision would establish a re
quirement that solicitations for such con
tracts shall ordinarily provide for multiple 
awards where the contract period is to ex
ceed three years and the contract is esti
mated to exceed $10,000,000 and for fair con
sideration of each awardee for each task 
order issued under such multiple contracts. 

The House amendment contained no simi
lar provision. 

The House recedes with an amendment 
clarifying that nothing in this section is in
tended to amend or impair the authorities or 
responsibilities under section 111 of the Fed
eral Property and Administrative Services 
Act or title IX of the Federal Property and 
Administrative Services Act. 

In addition, the conference agreement 
would provide general authorization for the 
use of task and delivery order contracts to 
acquire goods and services other than advi
sory and assistance services. The conferees 
note that this provision is intended as a 
codification of existing authority to use such 
contractual vehicles. All otherwise applica
ble provisions of law would remain applica
ble to such acquisitions, except to the extent 
specifically provided in this section. For ex
ample, the requirements of the Competition 
in Contracting Act, although they would be 
inapplicable to the issuance of individual or
ders under task and delivery order contracts, 
would continue to apply to the solicitation 
and award of the contracts themselves. 
Acquisition of expert services (sec. 1055) 

The Senate bill contained a provision (sec. 
1055) that would establish for civilian agen
cies a new exception to the requirement for 
the use of competitive procedures in 41 
U.S.C. 253(c)(3) for expert litigation services, 
similar to the provisions set forth in section 
1005 for the Department of Defense. The sec
tion would conform the notice requirements 
in 41 U.S.C. 416(c) and 15 U.S.C. 637(c) and re
peal a codified provision that exempts from 
the Competition in Contracting Act all In
ternal Revenue Service contracts to hire ex
perts for the examination of tax returns or 
litigating actions under the Internal Reve
nue Code. 

The House amendment contained no simi
lar provision. 

The House recedes. 
SUBPART B-PLANNING, SOLICITATION, 

EVALUATION AND AWARD 

Solicitation, evaluation, and award (sec. 1061) 
The Senate bill contained a provision (sec. 

1061) that would clarify the Competition in 
Contracting Act solicitation provisions re
quiring the disclosure of evaluation factors 
and subfactors and authorizing awards with
out discussions in civilian acquisitions. 

The House amendment contained a provi
sion (sec. 1061) that also would provide that 
implementing regulations may not define 
" significantly more" or "significantly less 
important" as specified numeric weights to 
be uniformly applied. 

The Senate recedes with a clarifying 
amendment. 
Solicitation provision regarding evaluation of 

purchase options (sec. 1062) 
The Senate bill contained a provision (sec. 

1062) that would make a technical amend-

ment regarding the consideration of option 
pricing. 

The House amendment contained a similar 
provision (sec. 1062). 

The Senate recedes. 
Prompt notice of award (sec. 1063) 

The Senate bill contained a provision (sec. 
1063) that would require notice to all offerors 
as soon as practical after date of contract 
award. 

The House amendment contained a provi
sion (sec. 1063) that would stipulate such no
tice be given "within three days." The provi
sion also would allow electronic trans
mission of the written notice. 

The Senate recedes. 
Post-award debriefings (sec. 1064) 

The Senate bill contained a provision (sec. 
1063) that would require prompt debriefings 
providing basic information on the award to 
unsuccessful offerors if requested within 
three days after receipt of notification of 
contract award . The Senate provision also 
would require disclosure of debriefing infor
mation to all offerors if, within one year of 
contract award, the agency seeks to fulfill 
the same requirement. 

The House amendment contained a similar 
provision (sec. 1064). 

The House recedes with an amendment 
that would require the agency, to the maxi
mum extent practicable, to debrief the 
offeror within five days after the agency's re
ceipt of the offeror's request, and that would 
make other clarifying changes. 

The conferees intend that information not 
anticipated to be released under this provi
sion includes information relating to trade 
secrets; privileged or confidential manufac
turing processes and techniques; and com
mercial and financial information that is 
privileged or confidential, including cost 
breakdowns, profit, indirect cost rates, and 
similar information. Information concerning 
such matters is protected currently under 
the Federal Acquisition Regulation. 
Protest file (sec. 1065) 

The Senate bill contained a provision (sec. 
1065) that would require civilian agencies to 
maintain protest files in protests to the 
Comptroller General. 

The House amendment contained a similar 
provision (sec. 1065). 

The Senate recedes. 
Agency actions on protests (sec. 1066) 

The Senate bill contained a provision (sec. 
1066) that would authorize civilian agencies 
to pay costs and fees in bid protest settle
ments. 

The House amendment contained a similar 
provision (sec. 1066). 

The Senate recedes with a technical 
amendment. 

SUBPART C-KINDS OF CONTRACTS 

Repeal of agency head determination regarding 
use of cost type or incentive contract (sec. 
1071) 

The Senate bill contained a provision (sec. 
1071) that would repeal the requirement for a 
determination prior to the use of cost or in
centive-type contracts. 

The House amendment contained an iden
tical provision (sec. 1071). 

The conferees agree to this provision. 
Multiyear contracting authority (sec. 1072) 

The Senate bill contained a provision (sec. 
1072) that would amend the Federal Property 
and Administrative Services Act to add a 
new section 303J to permit civilian agencies 
to enter into multiyear contracts where suf
ficient appropriations are available and obli
gated and the agency head determines that 
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the need for property or services is reason
ably firm and continuing and such a contract 
is in the best interest of the United States. 

The House amendment contained a similar 
provision (sec. 1072) that would define the 
multiyear contract as a contract not exceed
ing five years. It would require a notice to 
Congress for any contract containing a can
cellation ceiling in excess of $10,000,000. 

The Senate recedes with a technical 
amendment. 
Severable contracts crossing fiscal years (sec. 

1073) 

The Senate bill contained a provision (sec. 
1073) that would authorize agencies to enter 
into contracts for severable services which 
cross fiscal years as long as the base period 
does not exceed one year. 

The House amendment contained a similar 
provision (sec. 1073). 

The House recedes. 
Economy Act purchases (sec. 1074) 

The Senate bill contained a provision (sec. 
1074) that would provide for the revision of 
the Federal Acquisition Regulation to gov
ern federal agencies' exercise of authority to 
purchase goods and services under other 
agencies' contracts under 31 U.S.C. 1535, 
commonly known as the "Economy Act." 

The House amendment contained no simi
lar provision. 

The House recedes. 
PART III- ACQUISITIONS GENERALLY 

Policy regarding consideration of contractor 
past performance (sec. 1091) 

The Senate bill contained a provision (sec. 
1091) that would provide that the Office of 
Federal Procurement Policy should prescribe 
guidance for executive agencies regarding 
consideration of the past performance of 
offerors in awarding contracts. The guidance 
would include evaluation standards, infor
mation collection and maintenance policies, 
and policies for ensuring that offerors are 
provided an opportunity to submit past per
formance information, including perform
ance, under contracts with Federal, State, 
and local governments, and with commercial 
customers. 

The House amendment contained a similar 
provision (sec. 1091), but did not provide for 
consideration of performance under con
tracts with Federal, State, and local govern
ment, or with commercial customers. 

The House recedes with a technical amend
ment. 
Repeal of requirement for annual report on com

petition (sec. 1092) 

The Senate bill contained a provision (sec. 
1092) that would repeal Section 23 of the Of
fice of Federal Procurement Policy Act, 
which requires an annual report on competi
tion each year through fiscal year 1990. The 
separate requirement for annual reports on 
competition by agency competition advo
cates (in section 20(b) of the OFPP Act) 
would remain in effect. 

The House amendment contained an iden
tical provision (sec. 1092). 

The conferees agree to this provision. 
Discouragement of nonstandard contract 

clauses (sec. 1093) 

The House amendment contained a provi
sion (sec. 1093) that would require the Fed
eral Acquisition Regulatory Council to pro
mulgate regulations to discourage the repet
itive use of nonstandard clauses. 

The Senate bill contained no similar provi
sion. 

The Senate recedes. 

Subtitle B--Truth in Negotiations 
PART I-ARMED SERVICES 

ACQUISITIONS 
Stabilization of dollar threshold of applicability 

(sec. 1201) 
The Senate bill contained a provision (sec. 

1201) that would set the dollar threshold for 
the Truth in Negotiations Act in 10 U.S.C. 
2306a at $500,000 and provide for periodic in
flation adjustments. 

The House amendment contained a similar 
provision (sec. 1201). The two provisions dif
fered in that the Senate bill provided for in
flation adjustments to be rounded to the 
nearest $50,000, while the House amendment 
provided for rounding to the nearest $10,000. 

The House recedes. 
Exceptions to cost or pricing data requirements 

(sec. 1202) 

The Senate bill contained a provision (sec. 
1202) that would broaden the exceptions to 
the requirement to provide cost or pricing 
data under the Truth in Negotiations Act in 
10 U.S.C. 2306a. 

The House amendment contained a similar 
provision (sec. 1202(a)). 

The Senate recedes with an amendment, 
which would address the differences between 
the two provisions as follows. 

(1) Modifications.-The Senate bill would 
preclude the requirement of cost or pricing 
data in the case of a modification to a con
tract or subcontract for a commercial item 
as long as the modification would not change 
the item from a commercial item to a non
commercial item. The House amendment 
contained no similar provision. The con
ference agreement would adopt the Senate 
language, with a clarifying amendment. 

(2) Catalog or Market Prices.-The House 
amendment would substitute the phrase 
" sufficient quantities" for the statutory 
phrase "substantial quantities" in this ex
ception. The Senate bill contained no similar 
provision. The conference agreement would 
adopt the Senate position. The conferees in
tend that the current regulatory interpreta
tion of this exception should be changed in 
light of the purposes of this Act to provide 
broader flexibility for the purchase of com
mercial items, as required by the provision 
explained in paragraph (4) below. 

Both the Senate bill and the House amend
ment would extend the catalog or market 
price exemption to cover not only commer
cial items, but also services sold at catalog 
or market prices. The conference agreement 
would also extend the catalog or market 
price exemption to cover services in appro
priate cases. This would be accomplished 
through the new definition of the term 
"commercial item" in Title VIII of the bill . 
Under the new definition, the term " com
mercial item" would include services that 
are sold in substantial quantities in the com
mercial marketplace based on established 
catalog prices for specific tasks performed 
and under standard commercial terms and 
conditions. The catalog or market price ex
cept would be available , in appropriate cases, 
to services that are included in this defini
tion. 

(3) Waiver.-The Senate bill would not 
change the existing waiver provision. The ex
isting provision authorizes a waiver upon a 
written (and delegable) determination by the 
head of the agency concerned. The House 
amendment instead would require a non-del
egable determination by the head of the pro
curing activity. The conference agreement 
would adopt the House language. 

(4) Regulations.-The House amendment 
contained a provision that would require the 

issuance, in the Federal Acquisition Regula
tion, of clear standards for determining 
whether the exceptions to the cost or pricing 
data requirements apply. In the case of the 
" adequate price competition" exception, the 
regulations would specify the criteria to be 
used to determine whether adequate price 
competition exists. In the case of the " cata
log or market pricing" exception, the regula
tions would preclude consideration of sales 
to federal agencies in determining whether 
an item has been sold in substantial quan
tities to the general public. 

The conference agreement would adopt the 
House provision. The existing regulations 
apply a "percentage of sales test", which 
compares a company's sales to the general 
public to the company's sales to the federal 
government, for the purposes of determining 
whether a product is sold in substantial 
quantities to the general public. Under this 
approach, two companies that sell precisely 
the same number of an identical item to the 
general public are treated differently, de
pending on the quantity of items they sell to 
the federal government. The conferees in
tend that the " percentage of sales" test no 
longer be used. 

The provision recommended by the con
ferees would require equal treatment of the 
two companies. Under the new approach, the 
determination whether sales to the general 
public are "substantial" could be made by 
comparison to the size of the market for the 
item as a whole (including small businesses), 
but could not be made by comparison to 
sales of a particular company to the federal 
government. Standards regarding the per
centage of sales made on the basis of catalog 
prices would still be permissible. 

The conferees note that section 824 of the 
National Defense Authorization Act for Fis
cal Year 1990 required the Secretary of De
fense to revise the regulations governing the 
applicability of the catalog or market pric
ing exception, by no later than August 1991, 
to make it easier for commercial items to 
qualify for the exception. Despite this clear 
statutory directive, this provision has yet to 
be implemented by the Department of De
fense. The provision recommended by the 
conferees would direct that these regulations 
be revised in a manner similar to that pre
viously required by section 824. 
Restrictions on additional authority to require 

cost or pricing data or other information 
(sec. 1203) 

The Senate bill contained a provision (sec. 
1203) which would limit the authority of the 
Department of Defense to require cost or 
pricing data in cases where the exceptions to 
the requirement apply. 

The House amendment contained a similar 
provision (sec. 1202(b)). The House provision 
would prohibit an agency from requiring the 
submission of cost or pricing data where one 
of the statutory exceptions to the require
ment applies. An agency could require the 
submission of cost or pricing data for pro
curements of less than $500,000 only upon a 
written (nondelegable) determination by the 
head of the procuring activity. 

The Senate recedes with an amendment. 
Under the conference agreement, an agency 
would be prohibited from requiring the sub
mission of full, certified cost or pricing data 
where one of the statutory exemptions ap
plies. However, a contracting officer would 
be authorized to require the submission of 
information (less than full, certified cost or 
pricing data), if such information would be 
necessary to determine the reasonableness of 
price. Such information need not be certified 
by the offeror as current, accurate, and com
plete, and would be limited to the minimum 
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of information that would be necessary to 
determine price reasonableness. 
Additional special rules for commercial items 

(sec. 1204) 
The Senate bill contained a provision (sec. 

1204) that would create a new exception to 
cost or pricing data requirements in 10 
U.S.C. 2306a for commercial items. 

The House amendment contained a similar 
provision (sec. 7104). 

The Senate recedes with an amendment, 
which would address the differences between 
the two provisions as follows: 

(1) Competition.-The Senate bill would re
quire that, to the maximum extent prac
ticable, agencies shall conduct procurements 
of commercial items on a competitive basis. 
The House amendment would provide that if 
a commercial item is purchased on the basis 
of adequate price competition or established 
catalog or market prices, the procurement 
shall be exempt from cost or pricing data re
quirements and, to the maximum extent 
practicable, the agency may not require any 
additional information from the offeror to 
determine price reasonableness. 

The conference agreement would combine 
the language of the Senate and the House 
bills. Under the conference agreement, agen
cies would be required to conduct procure
ments of commercial items on a competitive 
basis to the maximum extent practicable. It 
is the intent of the conferees that require
ments for commercial items should be struc
tured, wherever possible, so that multiple 
commercial items can compete for the same 
requirement. Where a commercial item is 
purchased on the basis of adequate price 
competition, the purchase would be exempt 
from cost or pricing data requirements. If 
da.ta not obtained through the competition is 
needed to determine the reasonableness of 
price, it must be obtained, to the maximum 
extent practicable, from sources other than 
the offeror. 

(2) Authority to require cost or pricing data.
The Senate bill would authorize contracting 
officers to waive cost or pricing data require
ments when they are able to obtain adequate 
information on commercial pricing to deter
mine that the price is fair and reasonable. 
The House amendment would permit the 
waiver of cost or pricing data requirements 
where price analysis is sufficient to deter
mine whether the price of a contract for a 
commercial item is fair a.nd reasonable. 

Under the conference agreement, the con
tracting officer would be required (in any 
case in which it is not practicable to pur
chase a commercial item on a competitive 
basis) to seek information on prices at which 
the same or similar i terns have been sold in 
the commercial market. Such information 
must be sought from the offeror or contrac
tor, or when such information is not avail
able from that source, from another source 
or sources. If the contracting officer is able 
to obtain information of this type that is 
adequate to evaluate, the reasonableness of 
contract price through price analysis, the 
contracting officer must exempt the procure
ment from cost or pricing data requirements. 
If the contracting officer makes a written 
determination that the agency is unable to 
obtain adequate information for this pur
pose, the contracting officer must require 
the submission of cost or pricing data. 

(3) Right to audit.-The Senate bill would 
authorize audits to determine whether the 
agency was receiving accurate information 
under this section. The House amendment 
would authorize audits for any purpose other 
than determining the completeness of the 
data supplied. In addition, the Senate bill 

would provide for audit authority up to three 
years after the date of award, while the 
House amendment would limit the authority 
to one year after the commencement of per
formance (or any other date agreed upon in 
the contract). The conference agreement 
would adopt the Senate language, with a 
modification to limit the audit authority to 
a period of two years after the date of award. 

(4) Requests for data and forms of informa
tion.-The House amendment contained three 
provisions addressing the information that 
may be requested under this section. The 
first provision would require the Federal Ac
quisition Regulation to establish reasonable 
limitations on requests for sales data on 
commercial items. The second would provide 
that a contracting officer may request infor
mation from an offeror of a commercial item 
only in the form regularly maintained by the 
offeror in commercial operations, adequate 
to demonstrate the market price of an item, 
or otherwise needed to establish a fair and 
reasonable price. The third would provide 
that all documentation received from an 
offeror under this section and marked as pro
prietary shall be treated by the Government 
as confidential. The Senate bill contained no 
similar provisions. 

The conference agreement would adopt the 
House language with a modification to clar
ify that: (a) any information received under 
this section that would be exempt from dis
closure under the Freedom of Information 
Act may not be disclosed by the agency; and 
(b) contracting officers should, to the maxi
mum extent practicable, request information 
from offerors in a form that is regularly 
maintained by the offeror in its commercial 
operations. 
Right of United States to examine contractor 

records (sec. 1205) 

The Senate bill contained a provision (sec. 
1205) that would cross-reference the right of 
the United States to examine contractor 
records under the audit provision in 10 U.S.C. 
2313. . 

The House amendment contained a similar 
provision (sec. 1203). 

The House recedes. 
Required regulations (sec. 1206) 

The Senate bill contained a provision (sec. 
1206) that would codify the requirement, in 
Section 803 of the National Defense Author
ization Act for Fiscal Year 1991, concerning 
the types of price information which offerors 
must provide for use by contracting officers 
in determining the reasonableness of the 
contract price in procurements under the 
$500,000 Truth in Negotiations Act threshold. 

The House amendment contained no simi
lar provision. 

The House recedes with a technical amend
ment. 
Consistency of time references (sec. 1207) 

The Senate bill contained a provision (sec. 
1207) that would ensure consistency of time 
references in the Truth in Negotiations Act 
in 10 U.S.C. 2306a. 

The House amendment contained a similar 
provision (sec. 1204). 

The House recedes with a teclmical amend
ment. 
Exception for trans[ ers between divisions, sub

sidiaries, and affiliates (sec. 1208) 
The Senate bill contained a provision (sec. 

1208) that would amend the Truth in Nego
tiations Act in 10 U.S.C. 2306a to define the 
term "subcontract" to include a transfer of 
commercial items between divisions. subsidi
aries, ·or affiliates of a contractor or sub
contractor. 

The House amendment contained no simi
lar provision. 

The House recedes with a technical amend
ment. 
Coverage of Coast Guard and NASA for interest 

and payments on certain overpayments (sec. 
1209) 

The conference agreement includes a pro
vision that would make conforming modi
fications to the Truth in Negotiations Act in 
10 U.S.C. 2306a to ensure that the National 
Aeronautics and Space Administration and 
the United States Coast Guard are covered. 
Repeal of superseded provision (sec. 1210) 

The Senate bill contained a provision (sec. 
1209) that would repeal subsections (b) and 
(c) of section 803 of the National Defense Au
thorization Act for Fiscal Year 1991. Sub
section 803(b), which required a review of the 
impact of the $500,000 threshold, would be su
perseded by section 1201 of the Senate bill, 
which would create a permanent $500,000 
threshold for the Truth in Negotiations Act. 
Subsection 803(c), which concerned price in
formation in below-threshold procurements, 
would be codified by section 1206 of the Sen
ate bill. 

The House amendment contained a provi
sion (sec. 1205) which differed from the Sen
ate provision in that: (1) it would not have 
repealed subsection 803(b); and (2) it would 
have repealed, but not codified, subsection 
803(c). 

The House recedes. 
PART II-CIVILIAN AGENCY 

ACQUISITIONS 
Revision of civilian agency provisions to ensure 

uniform treatment of cost or pricing data 
(sec. 1251) 

The Senate bill contained a provision (sec. 
1251) that would amend the Federal Property 
and Administrative Services Act to ensure 
uniform treatment of cost or pricing data for 
civilian agencies and for the Department of 
Defense. 

The House amendment contained a similar 
provision (sec. 1251). 

The Senate recedes with a technical 
amendment. 
Repeal of obsolete provision (sec. 1252) 

The Senate bill contained a provision (sec. 
1252) that would repeal the obsolete cost or 
pricing data requirements in section 303E of 
the Federal Property and Administrative 
Services Act. 

The House amendment contained a similar 
provision (sec. 1252). 

The Senate recedes. 
Subtitle C-Reeearch and Developmeat 

Research projects (sec. 1301) 

The Senate bill contained a provision (sec. 
1301) tha.t would make technical amendments 
in the research and development authorities 
of the Department of Defense. 

The House amendment contained no simi
lar provision. 

The House recedes with a technical amend
ment. 

Subtitle D-Procurement Protests 
PART I-COMPTROLLER GENERAL 

Protest defined (sec. 1401) 
The Senate bill contained a provision (sec. 

14-01) that would amend 31 U.S.C. 3551 to 
make clear that the definition of protest 
covers protests of solicitations, cancellation 
of solicitations, awards or proposed awards 
of contracts, and the cancellation of an 
award (where such cancellation is alleged to 
be based on improprieties in the award proc
ess) to be consistent with the definition set 
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forth in section 1439 for the General Services 
Board of Contract Appeals. 

The House amendment contained a similar 
provision (sec. 1401). 

The Senate recedes with a technical 
amendment. 
Review of protests and effect on contracts pend

ing decision (sec. 1402) 

The Senate bill contained a provision (sec. 
1402) that would amend 31 U.S.C. 3553. 

Subsection (a) would make technical 
changes to refer to calendar days instead of 
working days. 

Subsection (b) would permit contractors to 
begin performance unless the contracting of
ficer withholds an authorization to proceed 
with performance in the first ten days after 
contract award. A contracting officer could 
withhold authorization if he or she felt that 
a bid protest was likely and that immediate 
performance would not be in the best inter
est of the United States. The provision is in
tended to avoid adding costs to the United 
States from starting, stopping, and restart
ing contract performance in cases where pro
tests are considered likely and immediate 
performance is not necessary. 

The House amendment contained a similar 
provision (sec. 1402). 

The House recedes with an amendment 
that would provide contracting agencies 20 
days within which to submit a protests re
port when the express option protest process 
is invoked. 
Decisions on protests (sec. 1403) 

The Senate bill contained a provision (sec. 
1403) that would amend 31 U.S .C. 3554, regard
ing Comptroller General decisions on bid 
protests. 

Subsection (a) would make technical 
changes to refer to calendar days instead of 
working days and to provide that an amend
ment that adds new ground of protests 
should be resolved to the maximum extent 
practicable, within the time period for final 
decision on the initial protest. 

Subsection (b) would provide that the 
Comptroller General may recommend the 
payment of fees and costs in bid protest 
cases, rather than directing agencies to pay 
such fees and costs. This provision would ad
dress questions that have been raised about 
the constitutionality of existing law. This 
subsection would also authorize the payment 
of consultant and expert witness fees as well 
as attorneys' fees in protest cases. and would 
limit all such fees to the levels established 
in the Equal Access to Justice Act (EAJA). 
This fee cap would not apply to protests filed 
by small businesses. 

The House amendment contained a similar 
provision (sec . 1403), which also would allow 
recovery of costs for frivolous protests and 
authorize the Comptroller General to issue 
protective orders Further, the House amend
ment would provide different time frames . 

The House recedes with an amendment 
that would provide the Comptroller General 
authority to issue protective orders. The 
amendment would also provide for a $150 
limit on attorneys' fees, which is higher than 
the current EAJA rate. The amendment 
would allow for higher fees if such higher 
fees are determined by the agency , based on 
the Comptroller General's recommendation, 
to be justified. The amendment would limit 
the reimbursement for fees of consultants 
and expert witness to the highest rate paid 
by the Federal Government for expert wit
nesses. 

The conferees note that the $150 fee level 
should be considered as a maximum, not a 
minimum. The conferees do not intend the 

provision to authorize the payment of rates 
that are higher than charged by an attorney 
in other similar cases or by other attorneys 
of similar level of experience in bid protest 
cases. 

The conferees also note that this provision 
would entitle a small business concern to re
cover " reasonable attorneys' fees" in appro
priate cases. The conferees expect the Comp
troller General to be vigilant in reviewing 
attorneys ' fees to ensure that they are rea
sonable. The cap placed on attorneys' fees 
for businesses other than small business con
stitutes a benchmark as to what constitutes 
a " reasonable" level for attorneys' fees for 
small businesses. 
Regulations (sec. 1404) 

The Senate bill contained a provision (sec. 
1404) that would authorize the Comptroller 
General to issue regulations on the calcula
tion of time periods and electronic filings 
and disseminations. 

The House amendment contained an iden
tical provision (sec. 1404). 

The conferees agree to this provision. 
PART II- PROTESTS IN PROCUREMENTS 

OF AUTOMATIC DATA PROCESSING 
Revocation of delegations of procurement au

thority (sec. 1431) 
The Senate bill contained a provision (SP,C. 

1431) that would authorize the Administrator 
of General Services to revoke a delegation of 
authority after the award of a contract 
where there is a finding of a violation of law 
or regulation in connection with the con
tract award. 

The House amendment contained a similar 
provision (sec. 1431). 

The Senate recedes. 
Authority of the General Services Administra

tion Board of Contract Appeals (sec. 1432) 
The Senate bill contained a provision (sec. 

1432) that would clarify that at the request of 
an interested party, the General Services Ad
ministration Board of Contract Appeals shall 
review any decision by .a contracting officer 
alleged to have violated a statute, regula
tion, or the conditions of any delegation of 
procurement authority. 

The House amendment contained an iden
tical provision (sec. 1432). 

The conferees agree to this provision. 
Periods for certain actions (sec. 1433) 

The Senate bill contained a provision (sec. 
1433) that would amend section lll(f) of the 
Federal Property and Administrative Serv
ices Act. 

Subsection (a) would conform the schedule 
for General Services Administration Board 
of Contract Appeals hearings on suspension 
of procurement authority to the time frames 
established in section 1402 for protests before 
the Comptroller General and provide that 
pre-award suspensions need not preclude con
tinuance of the procurement process to point 
of award unless the agency head determines 
such action not to be in the best interests of 
the United States. 

Subsection (b) would substitute calendar 
days for working days and require that an 
amendment that adds new grounds of protest 
be resolved, to the maximum extent prac
ticable, within the time limits established 
for resolution of the initial protest. 

The House amendment contained a similar 
provision (sec. 1433). 

The Senate recedes with an amendment 
that would provide that the termination re
garding the pre-award suspension would be 
made by the Board. 
Dismissals of protests (sec. 1434) 

The Senate bill contained a provision (sec. 
1434) that would authorize the General Serv-

ices Administration Board of Contract Ap
peals to dismiss a protest that is frivolous, 
brought in bad faith , or does not state on its 
face a valid basis for protest. 

The House amendment contained a similar 
provision (sec. 1434) that also would provide 
for the imposition of liability on a protester 
bringing a frivolous protest for costs of the 
United States incurred in defending against 
the protest. 

The House recedes with an amendment 
which would provide that the Board may im
pose appropriate procedural sanctions 
against protestors filing such protests. 
Awards of costs (sec. 1435) 

The Senate bill contained a provision (sec. 
1435) that would authorize the payment of 
consultant and expert witness fees as well as 
attorneys' fees in protest cases before the 
General Services Administration Board of 
Contract Appeals, and would limit all such 
fees to the levels established in the Equal 
Access to Justice Act (EAJA). The fee cap 
would not apply to small businesses. 

The House amendment contained a similar 
provision (sec. 1435) but did not include a cap 
on fees and included a definition of the term 
"prevailing party." 

The House recedes with an amendment 
that would provide for a $150 limit on attor
neys' fees, which is higher than the current 
EAJA rate. The amendment would allow for 
fees above $150 if such higher fees are deter
mined by the Board to be justified. The 
amendment would limit the reimbursement 
for fees of consultants and expert witness to 
the highest rate paid by the Federal Govern
ment for expert witnesses. 

The conferees note that the $150 fee level 
should be considered as a maximum, not a 
minimum. The conferees do not intend the 
provision to authorize the payment of rates 
that are higher than charged by an attorney 
in other similar cases or by other attorneys 
of similar level of experience in bid protest 
cases. 

The conferees also note that this provision 
would entitle a small business concern to re
cover " reasonable attorneys' fees" in appro
priate cases. The conferees expect the Board 
to be vigilant in reviewing attorneys' fees to 
ensure that they are reasonable. The cap 
placed on attorneys' fees for businesses other 
than small business constitutes a benchmark 
as to what constitutes a "reasonable" level 
for attorneys' fees for small businesses. 
Dismissal agreements (sec. 1436) 

The Senate bill contained a provision (sec. 
1436) that would require public disclosure of 
any settlement agreement that provides for 
the dismissal of a protest and involves a di
rect or indirect expenditure of appropriated 
funds. This provision also would authorize 
agencies to make such payments from the 
judgment fund. 

The House amendment contained an iden
tical provision (sec. 1436). 

The conferees agree to this provision. 
Matters to be covered in regulations (sec. 1437) 

The Senate bill contained a provision (sec. 
1438) that would authorize the General Serv
ices Administration Board of Contract Ap
peals to adopt appropriate rules and proce
dures which would, at a minimum, address 
the computation of time periods under the 
statute and provide procedures for electronic 
filing and dissemination of documents. 

The House amendment contained a similar 
provision (sec . 1437). 

The Senate recedes. 
Definition of protest (sec. 1438) 

The Senate bill contained a provision (sec. 
1439) that would amend the definition of 
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"protest" in 40 U.S.C. 759(f)(9) regarding pro
tests to the General Services Administration 
Board of Contract Appeals to clarify that the 
term covers protests of solicitations, can
cellations of solicitations, awards or pro
posed awards of contracts, and the cancella
tion of an award (where such cancellation is 
alleged to be based on improprieties in the 
award process). The same definition would be 
provided for the General Accounting Office 
in section 1401 of the Senate bill. 

The House amendment contained a similar 
provision (sec. 1438). 

The Senate recedes with a technical 
amendment. 
Oversight of acquisition of automatic data proc

essing equipment by federal agencies (sec. 
1439) 

The House amendment contained a provi
sion (sec. 1439) that would require the Ad
ministrator of the General Services to col
lect and compile data on automated data 
processing acquisitions. 

The Senate bill contained no similar provi
sion. 

The Senate recedes. 
Subtitle E-Policy, Definitions, and Other 

Matters 
PART I-ARMED SERVICES 

ACQUISITIONS 
Repeal of policy statement (sec. 1501) 

The House amendment contained a provi
sion (sec. 1501) that would revise 10 U.S.C. 
2301 to restate congressional defense procure
ment policy. 

The Senate bill contained no similar provi
sion. 

The Senate recedes with an amendment 
that would repeal 10 U.S.C. 2301. The con
ferees agree that contemporary changes in 
the acquisition laws, including the changes 
proposed · in this conference report, have 
made it unnecessary to set forth a separate 
statement of procurement policy. 
Definitions (sec. 1502) 

The Senate bill contained a provision (sec. 
1501) that would amend the definitions in 10 
U.S.C. 2302 to cross-reference definitions in 
the Office of Federal Procurement Policy 
Act, where appropriate. 

The House amendment contained a similar 
provision (sec. 1502). 

The Senate recedes with a technical 
amendment. 
Delegation of procurement functions (sec. 1503) 

The Senate bill contained a provision (sec. 
1502) that would consolidate provisions on 
delegation of procurement functions for the 
Department of Defense. 

The House amendment contained a similar 
provision (sec. 1503). 

The Senate recedes. 
Determinations and decisions (sec. 1504) 

The Senate bill contained a provision (sec. 
1503) that would streamline provisions on de
terminations and decisions by the Depart
ment of Defense, while retaining the require
ment that such findings be made in writing 
and retained for no less than six years. 

The House amendment contained a similar 
provision (sec. 1504). 

The Senate recedes. 
Restrictions on undefinitized contractual ac

tions (sec. 1505) 

The Senate bill contained a provision (sec. 
1504) that would make technical changes in 
10 U.S.C. 2326, concerning undefinitized con
tractual actions. 

The House amendment contained in iden
tical provision (sec. 1505). 

The conferees agree to this provision. 

Repeal of requirement relating to production 
special tooling and production special test 
equipment (sec. 1506) 

The Senate bill contained a provision (sec. 
1505) that would repeal 10 U.S.C. 2329, con
cerning contract terms of production special 
tooling and production special test equip
ment. 

The House amendment contained a similar 
provision (sec. 1505). 

The Senate recedes. The repeal is not in
tended to effect current policies with respect 
to reimbursement for the costs of production 
special tooling and production test equip
ment. 
Regulations for bids (sec. 1507) 

The Senate bill contained a provision (sec. 
1506) that would clarify that the authority 
established in 10 U.S.C. 238l(a) regarding is
suance of regulations relating to bid bonds 
on construction contracts. The Senate provi
sion added a reference to the Secretary of 
Defense. 

The House amendment contained an iden
tical provision (sec. 1507). 

The conference agreement deletes ref
erences to the secretaries of the military 
services vesting regulatory authority in the 
Secretary of defense. subject to any delega
tion that might be needed to meet a service 
unique requirement. 

PART II-CIVILIAN AGENCY 
ACQUISITIONS 

Definitions (sec. 1551) 
The Senate bill contained a provision (sec. 

1551) that would amend the definitions in the 
Federal Property and Administrative Serv
ices Act to cross-reference definitions in the 
Office of Federal Procurement Policy Act, 
where appropriate. 

The House amendment contained a similar 
provision (sec. 1551). 

The Senate recedes with a technical 
amendment. 
Delegation of procurement functions (sec. 1552) 

The Senate bill contained a provision (sec. 
1552) that would consolidate provisions on 
delegation of procurement functions for ci
vilian agencies, in the same manner as pro
vided for the Department of Defense in sec
tion 1502. 

The House amendment contained a similar 
provision (sec. 1552). 

The Senate recedes with a technical 
amendment. 
Determinations and decisions (sec. 1553) 

The Senate bill contained a provision (sec. 
1553) that would streamline the provisions in 
the Federal Property and Administrative 
Services Act on determinations and deci
sions, while retaining the requirement that 
such findings be in writing and retained for 
not less than six years. 

The House amendment contained a similar 
provision (sec. 1553). 

The Senate recedes with a technical 
amendment. 
Repeal of preference for recycled toner car

tridges (sec. 1554) 

The Senate bill contained a provision (sec. 
3085) that would repeal certain restrictions 
relating to the acquisition of recycled toner 
cartridges. 

The House amendment contained a similar 
provision (sec. 1554). 

The · Senate recedes with a technical 
amendment. 
Cooperative purchasing (sec. 1555) 

The Senate bill contained a provision (sec. 
1554) that would amend the Federal Property 
and Administrative Services Act to provide 

that the Administrator of General Services 
is to provide, upon request, any of the serv
ices the Administrator performs to other fed
eral agencies, mixed-ownership government 
corporations, or the District of Columbia, or 
a qualified non-profit agency for the blind or 
other severely handicapped under the Javits
Wagner-O'Day Act and that the Adminis
trator may provide for the use of Federal 
supply schedules or other contracts by State 
or local governments, Puerto Rico, or Indian 
tribal governments. 

The House amendment contained a similar 
provision (sec. 1555). With respect to the use 
of schedules, the House amendment would 
provide for the use of General Services Ad
ministration Federal supply schedules only 
and would provide that the entity using the 
Federal supply schedule may be required to 
reimburse the General Services Administra
tion (GSA) for any administrative costs of 
using the schedule. 

The Senate recedes with a technical 
amendment. In providing the authority for 
GSA to permit State and local governments 
as well as others to use GSA schedule con
tracts, the conferees intend that the terms of 
each schedule holder's contract govern and 
that schedule contractors not be required to 
service other than federal government users 
unless the particular schedule contract so 
specifies. 

CONTRACT FORMATION-LEGISLATIVE 
PROVISIONS NOT ADOPTED 

Two-phase selection procedures 
The Senate bill contained two provisions 

(secs. 1017 and 1067) that would authorize 
two-phase selection procedures for use on 
other than construction contracts where it is 
anticipated that three or more offers will be 
received, a substantial amount of design 
work is needed before a cost or price pro
posal can be developed, and offerors will 
incur substantial proposal preparation costs. 
First step proposals would be evaluated on 
technical approach and qualifications; in the 
second step, at least three offerors deter
mined to be most highly qualified under step 
one would submit competitive proposals in
cluding cost or price information. 

The House amendment contained no simi
lar provision. 

The Senate recedes. 
Technical and cont arming amendments 

The Senate bill contained a provision (sec. 
1022) that would make technical and con
forming amendments to 10 U.S.C. 2306. 

The House amendment contained no simi
lar provision. 

The Senate recedes. 
Continued occupancy of leased space 

The Senate bill contained a provision (sec. 
1056) that would amend 41 U.S.C. 253(d) to 
permit the use of other than competitive 
procedures for a follow-on lease for contin
ued occupancy by federal agencies of space 
in buildings on a one-time basis for a period 
not to exceed five years upon a determina
tion that there is a continuous need for the 
space, the space meets the agency's needs 
and that the space is offered at a fair market 
price. 

The House amendment contained no simi
lar provision. 

The Senate recedes. 
Award of multiple contracts 

The House amendment contained two pro
visions (secs. 1017 and 1067) that would au
thorize the Department of Defense to award 
multiple contracts under a single solicita
tion if it would be in the best interests of the 
Federal Government. 
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PART II-CIVILIAN AGENCY 

ACQUISITIONS 
The Senate bill contained no similar provi

sion. 
The House recedes. 

Elimination of certain terminology regarding de
fense research activities 

The Senate bill contained a provision (sec. 
1302) that would have revised 10 U.S.C. 2364 
to eliminate the statutory use of certain ter
minology regarding defense research activi
ties. 

The House amendment contained no simi
lar provision. 

The Senate recedes. 
Jurisdiction of the United States Court of Fed

eral Claims 
The Senate bill contained three provisions 

(Secs. 1421, 1422, and 1437) that would give the 
U.S. Court of Federal Claims exclusive judi
cial jurisdiction over bid protests, and elimi
nate district court jurisdiction over such 
protests. The provisions would have no im
pact on the protest jurisdiction of the Gen
eral Accounting Office and the General Serv
ices Administration Board of Contract Ap
peals. 

The House amendment contained no simi
lar provisions. 

The Senate recedes. 
TITLE II-CONTRACT ADMINISTRATION 

Subtitle A-Contract Payment 
PART I-ARMED SERVICES 

ACQUISITIONS 
Contract financing (sec. 2001) 

The Senate bill contained a provision (sec. 
2001) that would consolidate contract financ
ing provisions for the Department of Defense 
in 10 U.S.C. 2307, provide for performance
based payments whenever practicable, and 
repeal obsolete and superseded provisions. 

The House amendment contained a similar 
provision (sec. 2001) that also would author
ize payments for commercial items using 
commercial terms and conditions, with cer
tain limitations. 

The Senate recedes with an amendment 
that would provide for performance-based 
payments whenever practicable and commer
cial item payments when in the best inter
ests of the United States. The conference 
agreement would make it clear that Prompt 
Payment Act requirements in chapter 39 of 
title 31 , United States Code are not intended 
to be impaired or modified by thiS' provision. 
Repeal of vouchering procedures section (sec. 

2002) 

The Senate bill contained a provision (sec. 
2002) that would repeal 10 U.S.C. 2355, which 
creates unique vouchering requirements for 
the Department of Defense. 

The House amendment contained an iden
tical provision (sec. 2002). 

The conferees agree to this provision. 
PART II-CIVILIAN AGENCY 

ACQUISITIONS 
Contract financing (sec. 2051) 

The Senate bill contained a provision (sec. 
2051) that would consolidate contract financ
ing provisions for the civilian agencies and 
provide for performance-based payments 
whenever practicable. 

The House amendment contained a similar 
provision (sec. 2051) that would also author
ize payments for commercial i terns using 
commercial terms and conditions, with cer
tain limitations. 

The Senate recedes with an amendment 
that would provide for performance-based 
payments whenever practicable and commer
cial item payments when in the best inter
ests of the United States. The conference 
agreement would make it clear that Prompt 

Payment Act requirements in chapter 39 of 
title 31 , United States Code are not intended 
to be modified by this provision. 

PART III- ACQUISITIONS GENERALLY 
Government-wide application of payment pro

tections for subcontractors and suppliers 
(sec. 2091) 

The House amendment contained a provi
sion (sec. 4102) that would require the Ad
ministrator of the Office of Federal Procure
ment Policy to prescribe regulations to gov
ern payment protections for first tier sub
contractors and suppliers under Government 
contracts. This provision would make con
forming amendments to other applicable 
provisions of law. 

The Senate bill contained no similar provi
sion. 

The Senate recedes with an amendment 
that would provide that the Federal Acquisi
tion Regulation be modified to apply on a 
government-wide basis the current Depart
ment of Defense payment protections man
dated by section 806 of the National Defense 
Authorization Act for Fiscal Years 1992 and 
1993 (Public Law 102-190: 10 U.S.C. 2301 note) 
which are similar to the provisions that are 
in sec. 4102 of the House amendment. 

Subtitle B-Cost principles 
PART I-ARMED SERVICES 

ACQUISITIONS 
Allowable contract costs (sec. 2101) 

The Senate bill contained a provision (sec. 
2101) that would amend the Department of 
Defense contract cost principles in 10 U.S.C. 
2324 to raise the threshold for coverage to 
$500,000, with a periodic inflation adjustment 
for the threshold. This provision also would 
eliminate the requirement for General Ac
counting Office reports and include the costs 
of lobbying local government bodies in the 
current prohibition against reimbursement 
of the costs of lobbying before a Federal or 
State body. 

The House amendment contained a similar 
provision (sec. 2101) that also would extend 
the coverage of the cost principles to the 
U.S. Coast Guard and the National Aero
nautics and Space Administration, provide 
for different inflation adjustment factors, 
and exempt commercial items. The House 
provision did not address local lobbying 
costs. 

The Senate recedes with an amendment 
that would conform the inflation adjustment 
to the Senate provision (adjustments based 
upon 1994 dollars and rounded to the nearest 
$50,000) and provide that firm fixed price con
tracts for commercial items are not subject 
to this provision. The amendment would also 
adopt the Senate provision with respect to 
the local lobbying costs. The conferees direct 
that the costs associated with lobbying of 
local government entities be treated in the 
regulations in the same manner as lobbying 
before State entities is treated under the 
current applicable cost principle, section 
31.205-22(B) of the Federal Acquisition Regu
lation. 
Repeal of authority for contract profit controls 

during emergency periods (sec. 2102) 

The Senate bill contained a provision (sec. 
2102) that would repeal 10 U.S.C. 2382, which 
provides standby profit controls for use dur
ing national emergencies. Contractor profits 
would continue to be negotiated pursuant to 
the principles established in the Federal Ac
quisition Regulation. 

The House amendment contained an iden
tical provision (sec. 2102). 

The conferees agree to this provision. 

Allowable contract costs (sec. 2151) 

The Senate bill contained a provision (sec. 
2151) that would amend Section 306 of the 
Federal Property and Administrative Serv
ices Act (41 U.S.C. 256) to establish contract 
cost principles for civilian agencies. This 
provision, which is substantially the same as 
section 2101, would ensure uniform treat
ment of contract costs by civilian agencies 
and the Department of Defense. 

The House amendment contained a similar 
provision (sec. 2125) that would provide for 
different inflation adjustment factors. It 
would add a provision concerning claims of 
unallowable costs under Department of En-

. ergy management and operating contracts 
and would exempt commercial contracts 
from the cost principles. The House provi
sion did not address local lobbying costs. 

The Senate recedes with a amendment that 
would adopt the Senate inflation adjustment 
provision (adjustments based upon 1994 dol
lars and rounded to the nearest $50,000) and 
would provide that firm fixed price contracts 
for commercial i terns are not to be covered. 
The amendment would also adopt the Senate 
provision with respect to the local lobbying 
costs. In this regard, the conferees direct 
that the costs associated with lobbying of 
local government entities be treated in the 
regulations in the same manner as lobbying 
before State entities is treated under the 
current applicable cost principle, section 
31.205-22(B) of the Federal Acquisition Regu
lation (FAR). 

The conferees do not intend that the cur
rent contract cost principles in the FAR be 
rewritten for civilian agencies unless the 
codification contains a change from current 
law set forth in title 10, United States Code. 

PART III-ACQUISITIONS GENERALLY 
Travel expenses of government contractors (sec. 

2191) 

The Senate bill contained a provision (sec. 
2191) that would repeal section 24 of the Of
fice of Federal Procurement Policy Act (41 
U.S.C. 420), regarding travel expenses of gov
ernment contractors. 

The House amendment contained a similar 
provision (sec. 2161) that would clarify the 
application of the current OFPP Act limit on 
reimbursement of such expenses. 

The House recedes. 
Revision of cost principles relating to entertain

ment, gift, and recreation costs for contrac
tor employees (sec. 2192) 

The Senate bill contained a provision (sec. 
2192) that would require an amendment of 
the Federal Acquisition Regulation (FAR) to 
provide that costs for entertainment that 
are not allowable under the entertainment 
cost principle are not allowable under any 
other principle, and to clarify the relation
ship to other cost principles. 

The House amendment would provide: (1) 
that costs for entertainment. gifts, or recre
ation for employees are not allowable unless 
the FAR is amended to specify cir
cumstances under which such costs are al
lowable; and (2) that costs not allowable 
under the entertainment cost principles a.re 
not allowable under any other principle. 

The Senate recedes with a clarifying 
amendment. The conference agreement 
would combine the two provisions and make 
clear the Congressional intent that the Fed
eral Acquisition Regulation be revised so 
that entertainment costs are not reimburs
able on any basis. 
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Subtitle C-Audit and Access to Records 

PART I-ARMED SERVICES 
ACQUISITIONS 

Consolidation and revision of authority to ex
amine records of contractors (sec. 2201) 

The Senate bill contained a provision (sec. 
2201) that would amend 10 U.S.C. 2313 to pro
vide a consolidated audit provision, prohibit 
a contracting agency preaward audit where 
the contracting officer determines that audit 
objectives can be met by any federal agen
cy's audit occurring within one year preced
ing the contracting officer's determination, 
and clarify that no special records need to be 
created or maintained in connection with 
General Accounting Office access to records. 
The section also would repeal superseded 
provisions. 

The House amendment contained a similar 
provision (sec. 2201) that in addition would 
extend the applicability to electronic forms 
and images of original records. 

The Senate recedes with a technical 
amendment. 

PART II-CIVILIAN AGENCY 
ACQUISITIONS 

Authority to examine records of contractors (sec. 
2251) 

The Senate bill contained a provision (sec. 
2251) that would add a new section 304B to 
the Federal Property and Administrative 
Services Act to provide a consolidated audit 
provision, provide agency heads with sub
poena power, prohibit a contracting agency 
preaward audit where the contracting officer 
determines that audit objectives can be met 
by any federal agency's audit occurring 
within one year preceding the contracting 
officer's determination, and to clarify that 
no special records need to be created or 
maintained in connection with General Ac
counting Office access to records. The sec
tion also would repeal superseded provisions. 

The House amendment contained a similar 
provision (sec. 2251) but would not provide 
for subpoena power. 

The House recedes with an amendment 
that would limit the subpoena power to the 
Defense Contract Audit Agency and the stat
utory Inspectors General. With respect to an 
agency without a statutory Inspector Gen
eral, a subpoena could be issued by the Gen
eral Services Administration Inspector Gen
eral. The amendment also would make addi
tional technical and clarifying changes. 

Subtitle D--Claims and Disputes 
PART I-ARMED SERVICES 

ACQUISITIONS 
Certification of contract claims (sec. 2301) 

The Senate bill contained a provision (sec. 
2501) that would amend 10 U.S.C. 2410, which 
establishes Department of Defense-unique 
requirements for the certification of con
tract claims to make it clear the provision 
applies only to requests for equitable adjust
ment and for relief under Public Law 85-804. 
The provision would repeal 10 U.S.C. 2410e, 
concerning a Department of Defense certifi
cation requirement. Provisions of the Con
tract Disputes Act of 1978 regarding the cer
tification of claims would remain in effect 
and would govern claims on a government
wide basis. The provision would also codify a 
provision restricting legislative payment of 
claims. 

The House amendment contained a provi
sion (sec. 2501 ) that would amend 10 U .S .C. 
2410e and r epeal 10 U.S .C. 2410. 

The House recedes. 
Shipbuuding claims (sec. 2302) 

The Senate bill contained a provision (sec. 
2502) that would amend 10 U.S .C. 2405, to con-

form the time allowed for the filing of a 
claim, request for equitable adjustment, or 
demand for payment under shipbuilding con
tracts to six years, the time allowed for such 
actions under other types of contracts. The 
Senate provision also would repeal sub
section (c) of section 2405, which concerns 
corrected certifications. 

The House amendment contained a similar 
provision (sec. 2502). 

The Senate recedes with a technical 
amendment. 

PART II-ACQUISITIONS GENERALLY 
Contract Disputes Act improvements (sec. 2351) 

The Senate bill contained a provision (sec. 
2552) that would amend the Contract Dis
putes Act to clarify the periods for filing 
claims. The section also would raise thresh
olds for certifications and for accelerated 
and small claims procedures. In addition, it 
would reduce the time period for filing ac
tions in the Court of Federal Claims from 12 
months to 90 days. 

The House amendment contained no simi
lar provision. 

The House recedes with an amendment 
that would measure the six year limitation 
for filing claims from the "accrual" of the 
claim, increase the threshold for the applica
bility of accelerated claims procedures to 
$100,000, and eliminate the provision in the 
Senate bill reducing the time period for fil
ing actions in the Court of Federal Claims. 
In addition the amendment would clarify the 
Contract Disputes Act to insure a contrac
tor's right to request that the "tribunal con
cerned" in a particular claim action, wheth
er it is an agency board of contract appeals 
or a court of proper jurisdiction, for exam
ple, the Court of Federal Claims, direct a 
contracting officer to issue a decision on a 
claim in a specified period of time in the 
event of . the contracting officer's undue 
delay. 
Extension of alternate dispute resolution au

thority (sec. 2352) 
The Senate bill contained a provision (sec. 

2553) that would amend the Contract Dis
putes Act to extend the authority to engage 
in alternative dispute resolution under that 
Act until October 1, 1999. The provision also 
would provide a procedure for addressing re
quests for use of alternative dispute resolu
tion procedures. 

The House amendment contained no simi
lar provision. 

The House recedes. 
Expedited resolution of contract administration 

complaints (sec. 2353) 

The Senate bill contained a provision (sec. 
2554) that would require that a contracting 
officer make reasonable efforts to respond 
within 30 days to any written inquiry from a 
small business concerning contract adminis
tration. This section would create no rights 
under the Contract Disputes Act. 

The House amendment contained no simi
lar provision. 

The House recedes. The conferees intend 
references to written matter in this section 
to include electronic transmissions. 
Authority for district courts to obtain advisory 

opinions from boards of contract appeals in 
certain cases (sec. 2354) 

The Senate bill contained a provision (sec. 
2555) that would permit a district court to 
ask a board of contract appeals for an advi
sory opinion on contract issues. 

The House amendment contained no simi
lar provision. 

The House recedes with an amendment 
that would provide that the board of con-

tract appeals should provide the advisory 
opinion in a timely manner to the district 
court. 

Subtitle E-Miscellaneous 
PART !-- ARMED SERVICES 

ACQUISITIONS 
Clarification of provision regarding quality con

trol of certain spare parts (sec. 2401) 

The Senate bill contained a provision (sec. 
2401) that would repeal 10 U.S.C. 2383, which 
concerns the qualification requirements for 
critical spare parts. 

The House amendment contained a provi
sion (sec. 2401) that would revise 10 U.S.C. 
2383. 

The Senate recedes. 
Contractor guarantees regarding weapons sys

tems (sec. 2402) 
The Senate bill contained a provision (sec. 

2402) that would amend 10 U.S.C. 2403, which 
concerns contractor guarantees on weapons 
systems, to require the Department of De
fense to establish guidelines and procedures 
for negotiating and administering contractor 
guarantees. 

The House amendment contained a similar 
provision (sec. 2401). 

The Senate recedes. The conferees agree 
that the Department of Defense should take 
steps to test innovative approaches to war
ranties with a goal of developing a more ef
fective implementation of the statutory re
quirement. 

PART II-ACQUISITIONS GENERALLY 
Section 3737 of the Revised Statutes: expansion 

of authority to prohibit setoffs against as
signees; reorganization of section; revision 
of obsolete provisions (sec. 2451) 

The Senate bill contained a provision (sec. 
2451) that would amend section 3737 of the 
Revised Statutes (41 U.S.C. 15) to expand au
thority for set-offs against assignees. 

The House amendment contained no simi
lar provision. 

The House recedes. 
Repeal of requirement for deposit of contracts 

with GAO (sec. 2452) 
The Senate bill contained a provision (sec. 

2452) which would repeal an obsolete require
ment for deposit of contracts with GAO. 

The House amendment contains no similar 
provision. 

The House recedes. 
Repeal of obsolete deadline regarding proce

dural regulations for the Cost Accounting 
Standards Board (sec. 2453) 

The Senate bill contained a provision (sec. 
2302) that would repeal an obsolete deadline 
for procedural regulations that have already 
been issued, while retaining the provision 
authorizing the issuance of such regulations. 

The House amendment contained an iden
tical provision (sec. 2301). 

The conferees agree to this provision. 
Codification of accounting requirement for con

tracted advisory and assistance services 
(sec. 2454) 

The Senate bill contained a provision (sec. 
3051) that would codify accounting require
ments for contracted advisory and assistance 
services. 

The House amendment contained a similar 
provision (sec. 8008). 

The House recedes with a technical amend
ment. 
Uniform suspension and debarment (sec. 2455) 

The Senate bill contained a provision (sec. 
9004) that would give government-wide effect 
to agency suspension and debarment actions, 
with limited exceptions. 
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The House amendment contained no simi

lar provision. 
The House recedes. 
CONTRACT ADMINISTRATION-LEGISLATIVE 

PROVISIONS NOT ADOPTED 

Claims jurisdiction of United States district 
· courts and the United States Court of Fed

eral Claims 
The Senate bill contained a provision (sec. 

2551) that would amend the Little Tucker 
Act to clarify the concurrent jurisdiction of 
district courts with the Court of Federal 
Claims over contract disputes. 

The House amendment contained no simi
lar provision. 

The Senate recedes .. 
Interest penalty on contract close-out lagtime 

The House amendment contained a provi
sion (sec. 2061) that would permit the pay
ment of interest penalties when contract 
close-out exceeds one year after the contrac
tor completes all obligations. 

The Senate bill contained no similar provi
sion. 

The House recedes. 
TITLE III-SERVICE SPECIFIC AND MAJOR 

SYSTEMS STATUTES 
Subtitle A-Major Systems Statutes 

Weapon development and procurement sched
ules (sec. 3001) 

The House amendment contained a provi
sion (sec. 3001) that would streamline the 
statutory requirements concerning weapon 
development and procurement schedules (10 
u.s.c. 2431). 

The Senate bill contained no similar provi
sion. 

The Senate recedes. 
Selected acquisition report requirement (sec. 

3002) 
The House amendment contained a provi

sion (sec. 3002) that would streamline the 
statutory requirements governing selected 
acquisition reports (10 U.S.C. 2432-33) by 
eliminating several requirements, eliminat
ing extraneous data requirements, and by re
defining budgetary baselines. 

The Senate bill contained no similar provi
sion. 

The Senate recedes with a clarifying 
amendment. 
Unit cost report requirement (sec. 3003) 

The House amendment contained a provi
sion (sec. 3003) that would streamline the 
statutory requirements governing unit cost 
reports (10 U.S.C. 2433) by eliminating extra
neous data requirements and by redefining 
baselines. 

The Senate bill contained no similar provi
sion. 

The Senate recedes. 
Requirement for independent cost estimate and 

manpower estimate before development or 
production (sec. 3004) 

The Senate bill contained a provision (sec. 
3001) that would modify 10 U.S.C. 2434, which 
concerns independent cost estimates and 
manpower estimates. 

The House amendment contained a similar 
provision (sec. 3004). 

The Senate recedes with a clarifying 
amendment. 
Baseline description (sec. 3005) 

The Senate bill contained a provision (sec. 
3002) that would streamline requirements for 
program baseline descriptions and deviation 
reporting. 

The House amendment contained a similar 
provision (sec. 3005). 

The Senate recedes with a technical 
amendment. Although these modifications 

provide DOD with added flexibility, the con
ferees expect that the Department will con
tinue to establish program baselines and pro
vide essential program cost information. 
Repeal of requirement for competitive 

prototyping of major programs (sec. 3006) 
The Senate bill contained a provision (sec. 

3004) that would repeal 10 U.S.C. 2438, con
cerning the use of competitive prototyping 
in major programs. 

The House amendment contained an iden
tical provision (sec. 3006). 

The conferees agree to this provision. The 
conferees expect the Department of Defense 
to continue considering prototyping as an 
option in the acquisition planning process 
and to use competitive prototype strategies 
where appropriate. 
Repeal of requirement for competitive alter

native sources for major programs (sec. 3007) 
The Senate bill contained a provision (sec. 

3005) that would repeal 10 U.S.C. 2439, con
cerning the use of competitive alternative 
sources in major programs. 

The House amendment contained an iden
tical provision (sec. 3007). 

The conferees agree to this provision. The 
conferees expect DOD to continue consider
ing competitive alternative sources as an op
tion in the acquisition planning process and 
to use competitive alternative sources where 
appropriate. 

Subtitle B-Testing Statutes 
Authority of the Director of Operational Test 

and Evaluation to communicate views di
rectly to the Secretary of Defense (sec. 3011) 

The Senate bill contained a provision (sec. 
3011) that would amend 10 U.S.C. 139 to pro
vide that the Director of Operational Test 
and Evaluation reports directly, without in
tervening review or approval, to the Sec
retary and Deputy Secretary of Defense per
sonally. 

The House amendment contained no simi
lar provision. A separate bill passed by the 
House (H.R. 4301) contained a provision (sec. 
906) that would provide for the Director to 
report to the Under Secretary of Defense 
(Comptroller). 

The House recedes with an amendment 
that would provide expressly that the Direc
tor of Operational Test and Evaluation is au
thorized to communicate views on matters 
within the Director's responsibility directly 
to the Secretary and Deputy Secretary of 
Defense without obtaining the approval or 
concurrence of any other official within the 
Department of Defense. 

Under current DOD policy, the Director re
ports directly to the Secretary and Deputy 
Secretary of Defense. The conferees agree 
that this is the most desirable arrangement. 
If, in the future, the Department intends to 
consider a different organizational arrange
ment, the conferees direct the Secretary to 
ensure ample consultation with Congress be
fore implementation of any changes. The 
conferees emphasize that any such future ar
rangement must maintain the requirements 
for independence of the Director from the 
Under Secretary of Defense for Acquisition 
and Technology as set forth in 10 U.S.C. 139. 
The conferees further emphasize that section 
139 prohibits placing the Director within the 
control of the Under Secretary's organiza
tion, and requires the Director to act inde
pendently of the Under Secretary. 
Responsibility of the Director of Operational 

Test and Evaluation for live fire testing 
(sec. 3012) 

The Senate bill contained a provision (sec. 
3012) that would amend 10 U.S.C. 139 to as-

sign responsibility for live fire testing in the 
Department of Defense to the Director of 
Operational Test and Evaluation. The Senate 
amendment also would require the Director 
to include live fire testing activities in the 
Director's annual report. 

The House amendment contained no simi
lar provision. 

The House recedes with an amendment 
that would make it clear that the Director 
would be responsible for monitoring and re
viewing the live fire testing activities of the 
Department, including the Department's re
sponsibilities under 10 U.S.C. 2366. The con
ferees intend that the Director prepare the 
report required by 10 U.S.C. 2366(d). The con
ferees note that the responsibility of the Di
rector to include live fire testing activities 
in the Director's annual report does not re
place other statutory reporting requirements 
concerning live fire testing. The conferees 
direct the Secretary of Defense to review all 
applicable reporting requirements, and to 
advise the congressional defense committees, 
not later than March 15, 1995, as to whether 
any statutory reporting requirements should 
be consolidated. 
Requirement for unclassified version of annual 

report on operational test and evaluation 
(sec. 3013) 

The Senate bill contained a provision (sec. 
3013) that would amend 10 U.S.C. 139 to re
quire the Secretary of Defense to submit the 
annual report to Congress on operational 
test and evaluation in an unclassified form if 
the report is submitted in a classified form. 

The House amendment contained no simi
lar provision. 

The House recedes. 
Survivability and lethality testing (sec. 3014) 

The House amendment contained a provi
sion (sec. 3011) that would amend 10 U.S.C. 
2366 to modify requirements for survivability 
and lethality testing. This section would 
allow a waiver for less than full-up testing if 
the Secretary of Defense certifies to Con
gress that such testing would be unreason
ably expensive or impractical. 

The Senate bill contained no similar provi
sion. 

The Senate recedes with an amendment 
that would make it clear that the certifi
cation which must be provided to Congress 
in connection with such a modification must 
be submitted before the system enters engi
neering and manufacturing development. 
The effect would be to maintain realistic 
survivability and lethality testing through 
testing of components, subsystems, and sub
assemblies in cases where the Secretary 
waives requirements for full up testing under 
10 u.s.c. 2366. 
Limitation on quantities to be procured for low

rate initial production (sec. 3015) 
The House amendment contained a provi

sion (sec. 3012) that would amend 10 U.S.C. 
2400 to provide limits on the number of arti
cles that could be procured under low-rate 
initial production within the engineering 
and manufacturing phase of the acquisition 
cycles. 

The Senate bill contained no similar provi
sion. 

The Senate recedes. 
Subtitle C-Service Specific Laws 

Gratuitous services of officers of certain reserve 
components (sec. 3021) 

The Senate bill contained a provision (sec. 
3021) that would revise 10 U.S.C. 279, concern
ing the acceptance of gratuitous services of 
reserve officers by the military departments. 

The House amendment contained no simi
lar provision. 
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The House recedes. 

Authority to rent samples, drawings, and other 
information to others (sec. 3022) 

The Senate bill contained a provision (sec. 
3022) that would revise 10 U.S.C. 254l(a) to 
clarify that the provision includes the au
thority to rent manufacturing information, 
equipment, materials, and sources. 

The House amendment contained no simi
lar provision. 

The House recedes. 
Repeal of application of Public Contracts Act to 

certain naval vessel contracts (sec. 3023) 

The House amendment contained a provi
sion (sec. 3033) that would repeal 10 U.S.C. 
7299, concerning the application of the 
Walsh-Healey Act to the construction of 
naval vessels. 

The Senate bill contained no similar provi
sion. 

The Senate recedes. 
Repeal of requirement for construction of vessels 

on Pacific Coast (sec. 3024) 

The Senate bill contained a provision (sec. 
3027) that would repeal a provision requiring 
the construction of certain naval vessels on 
the Pacific Coast. 

The House amendment contained no simi
lar provision. 

The House recedes. 
Scientific investigation and research for the 

Navy (sec. 3025) 

The Senate bill contained a provision (sec. 
3025) that would repeal an obsolete provision 
concerning Navy research. 

The House amendment contained no simi
lar provision. 

The House recedes. 
Subtitle D-Civil Reserve Air Fleet 

Civil Reserve Air Fleet (secs. 3031- 33) 

The Senate bill contained a provision (sec. 
3023) that would streamline and consolidate 
current laws concerning the Civil Reserve 
Air Fleet. 

The House amendment contained similar 
provisions (secs. 3021-23). 

The Senate recedes with a clarifying 
amendment. 

The conferees encourage the Secretary of 
the Air Force to utilize the authorities pro
vided in the conference agreement, which 
would enhance the effectiveness of participa
tion in the Civil Reserve Air Fleet. The con
ference agreement would permit the Air 
Force to use landing fees to mitigate the 
cost of installation operations. The conferees 
believe this new authority will reduce costs 
at installations where active and reserve 
component operations have been reduced. 
This is especially significant in remote and 
isolated locations where support functions 
have been shifted to civilian contractors. 

Subtitle E-Miscellaneous 
Regulations on procurement, production, 

warehousing, and supply distribution func
tions (sec. 3061) 

The Senate bill contained a provision (sec. 
3081) that would amend 10 U.S.C. 2202 to de
lete unnecessary and redundant language. 

The House amendment contained a similar 
provision (sec. 3051). 

The Senate recedes with a technical 
amendment. 
Repeal of requirements regarding product eval

uation activities (sec. 3062) 

The Senate bill contained a provision (sec. 
3082) that would repeal 10 U.S.C. 2369, con
cerning product evaluation activities. 

The House amendment contained a similar 
provision (sec. 3052). 

The Senate recedes. 
Department of Defense acquisition of intellec

tual property rights (sec. 3063) 

The Senate bill contained a provision (sec. 
5092) that would make technical changes in 
10 U.S.C . 2386, concerning the acquisition of 
intellectual property rights by DOD. 

The House amendment contained an iden
tical provision (sec . 8005). 

The conferees agree to this provision. 
Liquid fuels and natural gas: contracts for stor

age, handling, or distribution (sec. 3064) 

The Senate bill contained a provision (sec. 
3061) that would clarify 10 U.S.C. 2388(a), con
cerning the storage, handling, and distribu
tion of liquid fuels and natural gas. 

The House amendment contained no simi
lar provision. 

The House recedes. 
Codification and revision of limitation on lease 

of vessels , aircraft, and vehicles (sec. 3065) 

The Senate bill contained a provision (sec. 
3083) that codify the limitations on leasing 
vessels, aircraft, and vehicles by the Depart
ment of Defense. 

The House amendment contained a similar 
provision (sec. 3052). 

The Senate recedes. 
Soft drink supplies (sec. 3066) 

The Senate bill contained a provision (sec. 
3084) that would revise 10 U.S.C. 2424 to per
mit the acquisition of U.S. manufactured 
soft drinks from a military exchange store 
located outside the United States for use 
outside the United States. 

The House amendment contained no simi
lar provision. 

The House recedes. 
Disbursement of funds of military department to 

cover obligations of another agency of De
partment of Defense (sec. 3067) 

The Senate bill contained a provision (sec. 
3071) that would clarify 31 U.S.C. 332l(c)(2), 
concerning the authority to designate dis
bursing officers within DOD. 

The House amendment contained no simi
lar provision. 

The House recedes. 
SERVICE SPECIFIC AND MAJOR SYSTEMS STAT

UTE&--LEGISLATIVE PROVISIONS NOT ADOPT
ED 

Repeal of requirement to designate certain pro
grams as defense enterprise programs 

The Senate bill contained a provision (sec. 
3004) that would repeal section 809(d) of the 
National Defense Authorization Act for Fis
cal Year 1991. Section 809(d) required defense 
acquisition pilot programs to be designated 
as defense enterprise programs under 10 
u.s.c. 2436. 

The House amendment contained no simi
lar provision. 

The Senate recedes. The conferees note 
that section 809(d) and 10 U.S.C. 2436 have 
been repealed by sections 82l(a)(5) and 832(b) 
of the National Defense Authorization Act 
for Fiscal Year 1994. 
Operational test and evaluation of defense ac

quisition programs 
The House amendment contained a provi

sion (sec. 3013) that would amend 10 U.S.C. 
2399 to authorize the Secretary of Defense to 
use alternative operational test and evalua
tion procedures if the Secretary certifies to 
Congress that normal testing procedures are 
too costly or impractical. 

The Senate bill contained no similar provi
sion. 

The House recedes. In view of the fact that 
the position of Director of Operational Test 
and Evaluation has been vacant for over a 

year and a half, the conferees agree that the 
changes proposed by the House should not be 
considered prior to a thorough review and 
consideration by appropriate DOD officials, 
including the next Director. The conferees 
agree that it is appropriate to review current 
statutory requirements to ensure that they 
are cost effective and practicable. The con
ferees direct the Secretary of Defense to ad
vise the congressional defense committees 
no later than March 15, 1994 on the issue of 
whether any changes should be made in cur
rent law. 
Exchange of personnel 

The Senate bill contained a provision (sec. 
3024) that would authorize certain inter
national personnel exchanges. 

The House amendment contained no simi
lar provision. 

The Senate recedes. The conferees note 
that the Department of Defense has author
ity to participate in international exchanges 
of scientific personnel through Memoranda 
of Understanding and international coopera
tive research and development agreements. 
If DOD in the future should determine that 
existing authority is insufficient, the Admin
istration should submit an appropriate legis
lative proposal. 
Construction of combatant and escort vessels 

and assignment of vessel projects 

The Senate bill contained a provision (sec. 
3026) that would repeal a prohibition on the 
assignment of naval vessel conversion, alter
ation, or repair based upon a requirement 
that parts of the work be assigned to a par
ticular type of shipyard or geographic area. 

The House amendment contained no simi
lar provision. 

The Senate recedes. 
Authority to transfer by gift a vessel stricken 

from naval vessel register 

The Senate bill contained a provision (sec. 
3028) that would clarify 10 U.S.C. 7306(a) , con
cerning the authority to transfer by gift a 
vessel stricken from the naval vessel reg
ister. 

The House amendment contained no simi
lar provision. 

The Senate recedes. 
Naval salvage facilities 

The Senate bill contained a provision (sec. 
3029) that would revise various statutes re
garding naval salvage facilities. 

The House amendment contained no simi
lar provision. 

The Senate recedes. 
TITLE IV-SIMPLIFIED ACQUISITION 

THRESHOLD 
Subtitle A-Establishment of Threshold 

Simplified acquisition threshold defined (sec. 
4001) 

The Senate bill contained a provision (sec. 
400l(a)) that would amend the Office of Fed
eral Procurement Policy Act to establish a 
new simplified acquisition threshold of 
$100,000. 

The House amendment contained a similar 
provision (sec. 4001) that would define the 
simplified acquisition threshold as $25,000, 
increasing to $100,000 for agencies or procur
ing activities conducting acquisitions using 
a Federal Acquisition Computer Network 
(FACNET) capability, adjusted for inflation 
every five years. 

The House recedes. The conference agree
ment includes a Federal Acquisition Com
puter Network cap established in Title IX of 
this agreement. 
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Establishment of simplified acquisition threshold 

for Armed Services (sec. 4002) 
The House amendment contained a provi

sion (sec. 4003) that would establish the sim
plified acquisition threshold within the De
partment of Defense. U.S. Coast Guard and 
National Aeronautics and Space Administra
tion. 

The Senate bill contained no similar provi
sion. 

The Senate recedes with an amendment. 
Establishment of simplified acquisition threshold 

for civilian agencies (sec. 4003) 

The House amendment contained a provi
sion (sec. 4004) that would establish the sim
plified acquisition threshold within the civil
ian agencies. 

The Senate bill contained no similar provi
sion. 

The Senate recedes. 
Small business reservation (sec. 4004) 

The Senate bill contained a provision (sec. 
4012) that would reserve all contracts under 
the simplified acquisition threshold, except 
for those not exceeding $2,500. for small busi
ness, and would specifically authorize con
tinued set-asides of all contracts under the 
simplified acquisition threshold for minority 
small businesses. 

The House amendment contained no simi
lar provision. 

The House recedes with an amendment 
which would set the threshold for the reserve 
at $100,000. The conferees do not intend that 
the increased threshold alter the current pri
ority among sources of supplies and services 
under Parts 8 and 13 of the Federal Acquisi
tion Regulation. 
Subtitle B-Inapplicability of Laws to Acqui-

11ition at or Below the Simplified Acquisi
tion Threshold 

List of inapplicable laws in Federal Acquisition 
Regulation (sec. 4101) 

The Senate bill contained a provision (sec. 
4021) that would authorize the waiver, in the 
Federal Acquisition Regulation (FAR), of the 
applicability of certain statutes to acquisi
tions not exceeding the simplified acquisi
tion threshold. The House amendment con
tained a similar provision (sec. 4021). 

The House recedes with an amendment. 
Under the conference agreement, the FAR 

would be revised to include a list of statutes 
that are inapplicable to contracts or sub
contracts for acquisitions not exceeding the 
$100,000 simplified acquisition threshold. Any 
provision of law that is properly included on 
the list would be inapplicable to any such 
contract. Nothing in the provision would 
waive the applicability of any statute that is 
not included on the list, or create any pri
vate right of action or other legal rights not 
expressly provided in this section, based on 
the alleged inapplicability of a provision of 
law that is not included on the list. The con
ferees intend that the FAR should be revised, 
upon enactment of this Act. to list as inap
plicable to contracts for the acquisitions not 
exceeding the simplified acquisition thresh
old each of the provisions of law that would 
be made inapplicable by this Act, as well as 
those provisions that currently have a 
$100,000 or higher threshold. 

The conference agreement would further 
provide that any future-enacted provision of 
law that, as determined by the FAR Council, 
sets forth policies, procedures, requirements, 
or restrictions for the procurement of prop
erty or services (other than a provision of 
law that imposes a civil or criminal penalty, 
or expressly precludes a simplified acquisi
tion threshold exemption) would be included 

on the list unless the FAR Council deter
mines that such an exemption would not be 
in the best interest of the United States. If 
such a provision of law is not included on the 
list and the FAR Council has not made the 
required determination, any interested party 
may file a petition to require appropriate ac
tion by the Administrator for Federal Pro
curement Policy. 
Armed services acquisitions (sec. 4102) 

The Senate bill contained a provision (sec. 
4022) that would exempt armed services pro
curements below the simplified acquisition 
threshold from contingent fees certifi
cations; the prohibition on limiting sub
contractor direct sales to the United States; 
the audit requirements in 10 U.S.C. 2313; the 
requirement to identify suspended or 
debarred subcontractors; and the prohibition 
related to persons convicted of defense relat-
ed felonies. • 

The House amendment contained a similar 
provision (sec. 4032) that also would exempt 
10 U.S.C. 2401b (inventory accounting system 
standards) and 10 U.S.C. 2534 (miscellaneous 
limitations on procurement). 

The Senate recedes with technical amend
ments. 
Civilian agency acquisitions (sec. 4103) 

The Senate bill contained a provision (sec. 
4023) that would, in the same manner as sec
tion 4022, exempt civilian agency procure
ments below the simplified acquisition 
threshold from contingent fees certifi
cations; the prohibition on limiting sub
contractor direct sales to the United States; 
and certain audit requirements. 

The House amendment contained a similar 
provision (sec. 4042). 

The House recedes with a technical amend
ment. 
Acquisitions generally (sec. 4104) 

The Senate bill contained a provision (sec. 
4024) that would exempt procurements below 
the simplified acquisition threshold from the 
procedural requirements of the Anti-Kick
back Act; the Miller Act; the Contract Work 
Hours and Safety Standards Act; the Drug
Free Workplace Act of 1988; the certification 
requirements of Solid Waste Disposal Act; 
and would make technical changes to the 
Procurement Integrity Act substituting 
"simplified acquisition threshold" for 
$100,000," and making conforming changes. 

The House amendment contained similar 
provisions (secs. 4031, 4051, 4052) but did not 
waive the Anti-Kickback Act; the Miller Act; 
the Contract Work Hours and Safety Stand
ards Act; or certifications under the Solid 
Waste Disposal Act. 

The House recedes with an amendment 
that would clarify the requirement to co
operate with Federal agency investigations 
of violations of the Anti-Kickback Act. 
Simplified acquisition procedures (sec. 4201) 

The Senate bill contained a provision (sec. 
4011) that would add a new section 29 to the 
Office of Federal Procurement Policy Act, 
authorizing the use of simplified procedures 
for acquisitions under the simplified acquisi
tion threshold. The section also would re
quire that regulations implementing the new 
simplified procedures provide that purchases 
not exceeding $2,500 not be subject to the 
Small Business Act reservation requirement 
or the Buy American Act, that Federal em
ployees who make such purchases are not to 
be classified as "procurement officials" 
under the Office of Federal Procurement Pol- · 
icy Act, and that such purchases may be 
made, as such purchases currently are made, 
without a requirement to secure competitive 
quotations. 

The House amendment contained similar 
provisions (secs. 4011, 6001) that would reflect 
the Senate's simplified procedures and that 
would establish a micro-purchase threshold 
adjusted for inflation every five years. The 
provision would exempt such purchases from 
the Buy American Act, would treat govern
ment personnel authorized to use micro-pur
chases as procurement officials and would 
consider any contractor entering into a 
micro-purchase contract to be a competing 
contractor. 

The Senate recedes with an amendment 
that would identify simplified procedures; 
prohibit the dividing of requirements for ac
quisition under the new threshold; promote 
competition; and establish special rules for 
the utilization of simplified procedures in 
connection with a new electronic Federal 
Acquisition Computer Network (FACNET). 
Simplified procedures may be used for acqui
sitions up to $50,000 upon enactment of the 
Act. When an agency certifies that interim 
F ACNET is implemented, simplified proce
dures may be used by an agency for con
tracts up to $100,000. 

Micro-purchases are addressed in sec. 4301 
of the conference agreement. 
Procurement notice (sec. 4202) 

The Senate bill contained a provision (sec. 
4014) that would amend section 18 of the Of
fice of Federal Procurement Policy Act and 
section 8(e) of the Small Business Act to con
tinue the requirement that a notice of any 
procurement over $25,000 be published in the 
Commerce Business Daily 15 days prior to 
the issuance of a solicitation. After the issu
ance of this notice, the agency would be free 
to pursue any procedures described in the· no
tice; the current requirement to allow the 30 
days for the submissions of bids and propos
als would apply only to contracts in excess 
of the simplified acquisition threshold. 

The House amendment contained similar 
provisions (sec. 4012, 6001) that would require 
the posting of notices of all solicitations be
tween $10,000 and the simplified acquisition 
threshold for at least a ten day period unless 
the acquisition is conducted through the 
Federal Acquisition Computer Network 
(F ACNET) to be established under this Act. 
In addition, the House amendinent would es
tablish minimum periods for the submission 
of offers to be set forth in the Federal Acqui
sition Regulation. 

The House recedes with a technical amend
ment. 
Implementation of simplified acquisition proce

dures (sec. 4203) 
The House amendment contained provi

sions that would establish the simplified ac
quisition threshold (SAT) for the Depart
ment of Defense (DOD) (sec. 4003) and civil
ian agency (sec. 4004) procurements. The pro
vision would allow an increase in SAT from 
$25,000 to $100,000 for a procuring activity 
once the senior procurement executive of an 
agency certifies that an interim electronic 
commerce capability has been implemented 
by the activity. Interim capability would be 
defined as the ability to issue notice of solic
itation through the system. The provision 
also would require an agency to revert to a 
$25,000 SAT if in five years after enactment 
the agency has not achieved full electronic 
commerce capability for simplified acquisi
tions. Full capability is defined as 75•;., of all 
eligible agency contract actions between 
$2,500 (micro-purchase threshold) and 
$100,000. 

The Senate bill contained no similar provi
sion linking electronic commerce with a new 
simplified acquisition threshold. The Senate 
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bill, however, did contain a prov1s10n (sec. 
4015) which would allow the establishment of 
an interoperable, governmentwide architec
ture for electronic commerce, coordinated 
through the Administrator of Federal Pro
curement Policy, that would permit the ex
change of procurement information between 
the government and private users of the sys
tem. 

The Senate recedes with an amendment. 
Electronic commerce under a Federal Acqui
sition Computer Network (F ACNET) is set 
forth in title IX of the conference agreement. 
Sec. 4203 of the conference agreement pro
vides for implementation of simplified acqui
sition proceq.ures in DOD and civilian agen
cies. 

Subtitle D-Micro-Purchase Procedures 
Procedures for purchases below micro-purchase 

threshold (sec. 4301) 
The Senate bill contained a provision (sec. 

4011(b)) that would establish a "micro-pur
chase threshold" of $2,500 and require that 
regulations implementing the new simplified 
procedures provide that purchases not ex
ceeding $2,500 not be subject to the Small 
Business Act reservation requirement or the 
Buy American Act. Federal employees who 
make such purchases would not be classified 
as "procurement officials" under the Office 
of Federal Procurement Policy Act. Micro
purchases could be made without a require
ment to secure competitive quotations. 

The House amendment contained similar 
provisions (secs. 4011, 6001) that would estab
lish a micro-purchase threshold adjusted for 
inflation every five years. The provision 
would exempt such purchases from the Buy 
American Act, would treat government per
sonnel authorized to use micro-purchases as 
procurement officials and would consider 
any contractor entering into a micro-pur
chase contract to be a competing contractor 
under the Procurement Integrity Act. 

The House recedes with a clarifying 
amendment. 

Subtitle E-Conforming Amendments 
Armed services acquisitions (sec. 4401) 

The Senate bill contained a provision (sec. 
4071) that would make conforming amend
ments concerning the "simplified acquisition 
threshold." 

The House amendment contained a similar 
provision (sec. 4071.) . 

The Senate recedes with a technical 
amendment. 
Civilian agency acquisitions (sec. 4402) 

The Senate bill contained a provision (sec. 
4072) that would make conforming amend
ments concerning the "simplified acquisition 
threshold." The section also would amend 
the Federal Property and Administrative 
Services Act to authorize the use of sim
plified procedures for acquisitions of leases 
of real property where the annual rent does 
not exceed the simplified acquisition thresh
old. 

The House amendment contained a similar 
provision (sec. 4072) but did not provide for 
simplified lease procedures under the sim
plified acquisition threshold. 

The House recedes. 
Office of Federal Procurement Policy Act (sec. 

4403) 
The Senate bill contained a provision (sec. 

4073) that would make conforming amend
ments concerning the "simplified acquisition 
threshold" in the Office of Federal Procure
ment Policy Act. 

The House amendment contained an iden
tical provision (sec. 4073). 

The conferees agree to this provision. 

Small Business Act (sec. 4404) 
The Senate bill contained a provision (sec. 

4074) that would make conforming amend
ments concerning the "simplified acquisition 
threshold" in the Small Business Act. 

The House amendment contained no simi
lar provision. 

The House recedes. 
SIMPLIFIED ACQUISITION THRESHOLD-
LEGISLATIVE PROVISION NOT ADOPTED 

Revision required 
The Senate bill contained a provision (sec. 

4081) that would require the FAR Council to 
review the Federal Acquisition Regulation to 
identify and amend regulations that are ap
plicable below the new simplified acquisition 
threshold. 

The House amendment contained a similar 
provision (sec. 4081). 

The conferees agreed that such a provision 
is unnecessary in view of the detailed imple
mentation requirements in title X of the bill. 
Fast payment under simplified acquisition pro-

cedures 
The Senate bill contained a provision (sec. 

4013) that would provide that for any pur
chase made pursuant to simplified acquisi
tion procedures payment shall be made in ac
cordance with the Prompt Payment Act 
within 15 days of receipt of invoice under ap
propriate circumstances. In making such 
payments disbursements would be required 
to be matched with obligations. 

The House amendment contained no simi
lar provision. 

The Senate recedes. 
GAO report on the simplified acquisition thresh

old 
The House amendment contained a provi

sion (sec. 4013) that would require GAO to 
submit a report to Congress regarding the ef
fects of the simplified acquisition threshold 
on participation of small business on awards 
less than $100,000. 

The Senate bill contains no similar provi-
sion. 

The House recedes. 
TITLE V-ACQUISITION MANAGEMENT 
Subtitle A-Armed Services Acquisitions 

Performance based management (sec. 5001) 
The Senate bill contained a provision (sec. 

5001) that would require the establishment of 
cost, schedule, and performance goals for De
partment of Defense major weapons systems, 
as well as the development of an enhanced 
system of performance incentives. 

The House amendment contains no similar 
provision. 

The House recedes with an amendment 
that would delete the policy statement from 
the Senate provision. This is consistent with 
the conferees' goal of minimizing the num
ber of policy statements codified in title 10 
of the United States Code. The conference 
agreement also would address the standards 
in the Senate provision by reflecting these 
standards in the annual reporting require
ments. These standards would serve as the 
basis for review of programs that do not 
meet cost, schedule, and performance goals. 
The conferees agree that because the review 
of such non-complaint programs would nec
essarily include an evaluation of the current 
need for the program, the state of tech
nology, and cost and schedule estimates, 
there is no need to codify these require
ments. The conference agreement also would 
revise the provisions of the Senate bill con
cerning performance incentives to clarify 
that these provisions are intended to focus 
on personnel whose performance would have 
a direct impact on program management. 

Results oriented program acquisition cycle (sec. 
5002) 

The Senate bill contained a provision (sec. 
5002) that would require the Secretary of De
fense to establish, by regulation, a sim
plified, results-oriented acquisition program 
cycle. 

The House amendment contains no similar 
provision. 

The House recedes with an amendment 
that would require DOD to ensure that the 
Department's acquisition program cycle pro
cedures are consistent with the revised base
line description requirements of 10 U.S.C. 
2435, as amended in title III of the conference 
report. The conferees agree that in stream
lining the current acquisition program cycle, 
DOD should consider the techniques set forth 
in the Senate provision, including: (1) great
er reliance on objective data to confirm re
sults of a program phase, and (2) shortening 
timelines through increased use of inte
grated decision teams and operator involve
ment in evaluating results. 

Subtitle B-Civilian Agency Acquisitions 
Performance based management (sec. 5051) 

The Senate bill contained a provision (sec. 
5051) that would require the establishment of 
cost, schedule, and performance goals for ci
vilian agency procurements, as well as the 
development of civilian acquisition 
workforce policies similar to those estab
lished for the Department of Defense acquisi
tion workforce under chapter 87 of title 10, 
United States Code. 

The House amendment contains no similar 
provision. 

The House recedes with a clarifying 
amendment similar to the conference agree
ment on the performance based management 
provisions applicable to the Department of 
Defense. The conferees expect that such 
guidelines will consist of general procedures 
and policies that would be adapted by agen
cies to their specific circumstances. 
Results oriented program acquisition process 

(sec. 5052) 
The Senate bill contained a provision (sec. 

5052) that would require the Administrator 
for Federal Procurement Policy, in consulta
tion with the heads of civilian agencies, to 
establish simplified, results-oriented acquisi
tion program cycles, similar to the process 
required for the Department of Defense 
under section 5002 of the Senate bill. The 
House amendment contained no similar pro
vision. 

The House recedes. 
Subtitle C-Pilot Programs 

Office of Federal Procurement Policy test pro
gram (sec. 5061) 

The House amendment contained a provi
sion (sec. 8001) that would authorize the Ad
ministrator for Federal Procurement Policy 
to conduct a program of up to six tests of al
ternative and innovative procurement proce
dures over a four year period. 

The Senate bill contained no similar provi
sion. 

The Senate recedes with an amendment. 
The conference agreement would authorize 
the Administrator to test alternative and in
novative acquisition practices, using one 
program at each of six separate agencies. 
Programs in the test would be authorized to 
waive specified laws and regulations. An 
agency could participate in the test after the 
agency has implemented the full F ACNET 
electronic commerce procedures required in 
title IV of the conference report. The con
ferees expect the Office of Federal Procure
ment Policy (OFPP) to be fully occupied 
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over the next year with the issuance of regu
lations implementing the full range of re
forms mandated by the Federal Acquisition 
Streamlining Act of 1994, and it is the intent 
of the conferees that OFPP not take any ac
tion to use the test authority in this provi
sion until the regulations needed to effec
tuate the Act are fully implemented. 
NASA mid-range procurement test program (sec. 

5062) 

The House amendment contained a provi
sion (sec. 8001(b)(5)(A)) that would require 
the Administrator of Federal Procurement 
Policy to establish one of the OFPP acquisi
tion pilot programs at the National Aero
nautics and Space Administration. 

The Senate bill contained no similar provi
sion. 

The Senate recedes with an amendment 
that would authorize the NASA Adminis
trator to test alternative notice and publica
tion requirements for procurements having a 
value of $500,000 or less. 
Federal Aviation Administration acquisition 

pilot program (sec. 5063) 

The House amendment contained a provi
sion (sec. 8001(j)) that would authorize the 
Federal Aviation Administration to test in
novative acquisition procedures for one of 
the modernization programs under the Air
way Capital Investment Plan. 

The Senate bill contained no similar provi
sion. 

The Senate recedes with a clarifying 
amendment. 
Department of Defense acquisition pilot pro

grams (sec. 5064) 
The Senate bill contained a provision (sec. 

5003) that would authorize the Department of 
Defense to conduct six programs testing in
novative procurement procedures under the 
defense acquisition pilot program authority 
set forth in section 809 of the National De
fense Authorization Act for Fiscal Year 1991, 
as amended. 

The House amendment contained a similar 
provision (sec. 8001(k)) authorizing DOD to 
conduct pilot programs. 

The House recedes with an amendment. 
The conference agreement would establish 
procedures for using the pilot program au
thority for the following five programs, 
which were authorized for pilot program sta
tus under the National Defense Authoriza
tion Act for Fiscal Year 1995: (1) fire support 
combined arms tactical trainer; (2) joint di
rect attack munition; (3) commercial deriva
tive aircraft; (4) commercial-derivative en
gine; and (5) joint primary aircraft training 
system. 

The conference agreement also makes 
clarifying and conforming changes in sec
tions 833, 837, and 838 of the National Defense 
Authorization Act for Fiscal Year 1994, con
cerning the use of performance based man
agement concepts in the pilot programs. It is 
the conferees intent that DOD should apply 
the concept of mission oriented program 
management to at least one of the pilot pro
grams, and that DOD should define payment 
milestones on the basis of quantitative 
measures of results for at least one of the 
programs. 

Subtitle D-Miscellaneous 
Vendor and employee excellence awards (sec. 

5091) 

The Senate bill contained a provision (sec. 
5091) that would authorize the Administrator 
for Federal Procurement Policy to establish 
contractor exceptional performance awards. 

The House amendment contained a provi
sion (sec. 8007) that would authorize the Ad-

ministrator to establish awards for vendor 
and employee excellence. 

The Senate recedes. 
Waiting period for significant changes proposed 

for acquisition regulations (sec. 5092) 
The Senate bill contained a provision (sec. 

6054) that would require an increased waiting 
period before the effective date of significant 
proposed changes to acquisition regulations. 

The House amendment contained a similar 
provision (sec. 5004). 

The House recedes. 
Sense of Congress on negotiated rulemaking 

(sec. 5093) 
The House amendment contained a provi

sion (sec. 8006) expressing the sense of Con
gress that the Federal Acquisition Regu
latory Council should consider using nego
tiated rulemaking procedures in prescribing 
acquisition regulations. 

The Senate bill contained no similar provi
sion. 

The Senate recedes with a clarifying 
amendment. 

TITLE VI-OTHER PROCUREMENT
RELATED MATTERS 

Post-employment rules (sec. 6001) 
The Senate bill contained a provision (sec. 

6003) that would repeal superseded and obso
lete procurement ethics statutes. 

The House amendment contained a similar 
provision (sec. 5005). 

The House recedes with an amendment 
that would repeal 37 U.S.C. 801 and suspend 
18 U.S.C. 281 through December 31, 1996. The 
conferees have agreed to suspend the effect 
of 18 U.S.C. 281 in anticipation of a thorough 
review and reform of the procurement integ
rity statutes in the next Congress. 
Contracting functions performed by Federal per-

sonnel (sec. 6002) 
The Senate bill contained a provision (sec. 

6051) that would restrict the use of consult
ants to conduct evaluations or analyses of a 
proposal submitted for an acquisition if 
qualified federal personnel are available. The 
Office of Federal Procurement Policy would 
be required to establish a procedure to deter
mine whether qualified Federal employees 
are available. 

The House amendment contained a similar 
provision (sec. 5001). 

The House recedes with a technical amend
ment. 
Repeal of executed requirement for study and 

report (sec. 6003) 
The Senate bill contained a provision (sec. 

6052) that would repeal an executed require
ment for a study and report by the General 
Accounting Office. 

The House amendment contained an iden
tical provision (sec. 5002). 

The conferees agree to this provision. 
Interests of Members of Congress (sec. 6004) 

The Senate bill contained a provision (sec. 
6053) that would make technical changes to 
41 u.s.c. 22. 

The House amendment contained an iden
tical provision (sec. 5003). 

The conferees agree to this provision. 
Whistleblower protection for contractor employ

ees of the Department of Defense, Coast 
Guard, and National Aeronautics and Space 
Administration (sec. 6005) 

The Senate bill contained a provision (sec. 
6101) that would simplify and recodify the 
statute providing whistleblower protection 
for employees of Defense Department con
tractors. 

The House amendment contained no simi
lar provision. 

The House recedes. In recodifying these 
provisions, the conferees do not intend to re
quire the Department of Defense to revise 
the procedures or standards applicable to 
contractor employee whistleblower cases 
under existing regulations. 
Whistleblower protection for contractor employ

ees of civilian agencies (sec. 6006) 

The Senate bill contained a provision (sec. 
6102) that would provide whistleblower pro
tection for employees of civilian agency con
tractors identical to the protections already 
available for employees of Department of De
fense contractors. 

The House amendment contained no simi
lar provision. 

The House recedes with an amendment 
that would codify the new provision in the 
Federal Property and Administrative Serv
ices Act. The conferees direct that the regu
lations implementing this provision should 
establish procedures and standards that are 
as similar as practicable to the procedures 
and standards already established in Depart
ment of Defense regulations. 

The authority created by this section is in 
addition to, and not intended to override or 
replace, any other authority that a federal 
agency may have to protect contractor em
ployee whistleblowers (as in the case of fed
eral environment, health and safety statutes 
containing whistleblower protection provi
sions). Where more than one remedy is avail
able, the individual whistleblower should be 
informed of the available options. 
Comptroller General review of the provision of 

legal advice to Inspectors General (sec. 6007) 
The Senate bill contained a provision (sec. 

9001) that would require the Comptroller 
General to conduct a review of the independ
ence of legal services being provided to In
spectors General. 

The House amendment contained no simi
lar provision. 

The House recedes. 
Cost savings for official travel (sec. 6008) 

The Senate bill contained a provision (sec. 
9002) that would require the General Services 
Administration to issue guidelines encourag
ing use of frequent travel programs to realize 
cost savings in official travel. 

The House amendment contained no simi
lar provision. 

The House recedes. 
Prompt resolution of audit recommendations 

(sec. 6009) 

The Senate bill contained a provision (sec. 
9003) that would require Federal agencies to 
resolve or take corrective actions within six 
months of receipt of a report issued by an In
spector General or non-Federal auditor. 

The House amendment contained no simi
lar provision. 

The House recedes. 
OTHER PROCUREMENT-RELATED MATTERS

LEGISLATIVE PROVISIONS NOT ADOPTED 

Amendments to Office of Federal Procurement 
Policy Act 

The Senate bill contained two provisions 
(secs. 6001 and 6004) that would have revised 
and clarified the protections of the Procure
ment Integrity statute (41 U.S.C. 423). 

The House amendment contained no simi
lar provision. 

The Senate recedes. 
Amendments to Title 18, United States Code 

The Senate bill contained a provision (sec. 
6002) that would amend title 18 to add to sec
tion 208(a) a provision expressly prohibiting 
any person from knowingly aiding or abet
ting in a violation of the statute. 
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The House amendment contained no simi

lar provision. 
The Senate recedes. 

TITLE VII-SMALL BUSINESS AND 
SOCIOECONOMIC LAWS 

Subtitle A-Small Business Laws 
Repeal of certain requirements (sec. 7101) 

The Senate bill contained a provision (sec. 
4102) that would: (1) amend the Small Busi
ness Act by striking subsections (e) and (f) of 
15 U.S.C. 644 concerning the priority of labor 
surplus area firms in small business set
asides; and (2) repeal Section 804 of Public 
Law 103--484 (10 U.S.C. 2305 note) regarding 
notification of offerers of the certificate of 
competency process. 

The House amendment contained no simi
lar provision. 

The House recedes. 
Contracting program for certain small business 

concerns (sec. 7102) 

The Senate bill contained a provision (sec. 
4103) that would amend the Small Business 
Act to extend government-wide the Depart
ment of Defense's so-called " Section 1207" 
program for small business concerns owned 
and controlled by socially and economically 
disadvantaged individuals. The section 
would, among other things, permit agencies 
to restrict the competition to such concerns 
and include a price evaluation preference of 
not more than ten percent for such firms 
under unrestricted solicitations. 

The House amendment contained a similar 
provision (sec . 8003) that would extend the 
"section 1207" program to the National Aero
nautics and Space Administration (NASA) 
and the U.S. Coast Guard. 

The House recedes with a technical amend
ment. Section 7105 of the conference agree
ment would extend the " section 1207" pro
gram to NASA and the U.S. Coast Guard. 
Extension of test program for negotiation of 

comprehensive small business subcontract
ing plans (sec. 7103) 

The House amendment contained a provi
sion (sec. 4103) that would extend until Sep
tember 30, 1997 the Department of Defense 
test program for comprehensive small busi
ness subcontracting plans. 

The Senate bill contained no similar provi
sion. The Senate-passed version of S. 2182, 
the National Defense Authorization Act for 
Fiscal Year 1995, contained a similar provi
sion (sec. 814), which would have extended 
the program until September 30, 1998. 

The Senate recedes with an amendment to 
extend the program until September 30, 1998. 
Small Business Procurement Advisory Council 

(sec. 7104) 

The House amendment contained a provi
sion (sec. 4104) that would establish a Small 
Business Procurement Advisory Council to 
discuss issues and problems, provide infor
mation, and issue advisory reports. 

The Senate bill contained no similar provi
sion. 

The Senate recedes with an amendment 
that would establish a Council consisting of 
the Administrator of the Small Business Ad
ministration, Director of the Minority Busi
ness Development Agency, and the heads of 
the various Offices of Small and Disadvan
taged Business Utilization. The Council 
would prepare and submit comments on pro
posed procurement regulations impacting 
upon small business. 
Procurement goals for small business concerns 

owned by women (sec. 7106) 

The Senate bill contained a provision (sec. 
4104) that would establish procurement goals 
for small businesses owned by women. 

The House amendment contained no simi
lar provision. 

The House recedes. In enacting this sepa
rate five percent women 's goal, the conferees 
·do not intend to create a new set aside or 
program of restricted competition for a spe
cific designated group, but rather to estab
lish a target that will result in greater op
portuni ties for women to compete for federal 
contracts. It is the conferee 's intent that the 
departments and agencies of the federal gov
ernment make a concerted effort to move to
ward this goal.We expect these departments 
and agencies to identify and adopt the best 
available practices to assist in moving to
ward this objective. Given the slow progress 
to date in reaching the current award levels, 
the conferees recognize that this goal may 
take some time to be reached. 
Development of Definition regarding certain 

small business concerns (sec. 7107) 
The Senate bill contained a provision (sec. 

4105) that would provide that the Adminis
trator of Federal Procurement Policy study 
use of definitions of certain types of small 
business concerns. 

The House amendment contained no simi
lar provision. 

The House recedes with an amendment. 
The conferees expect the SBA Administrator 
to provide to the OFPP Administrator the 
resources necessary to conduct this study. 
Functions of Office of Federal Procurement Pol-

icy related to small business (sec. 7108) 
The House amendment contained a provi

sion (sec. 4101) that would require the Ad
ministrator of Federal Procurement Policy 
to develop policies to ensure that small busi
ness and small disadvantaged businesses are 
provided the maximum practicable oppor
tunity to participate in procurements under 
the simplified acquisition threshold and de
velop policies to promote achievements of 
goals. 

The Senate bill contained no similar provi
sion. 

The Senate recedes with an amendment 
which would provide for the inclusion of the 
education and training provision contained 
in section 8004 of the House amendment. 
Education and training. (sec. 7108b) 

The House amendment contained a provi
sion (sec. 8004) that would establish policies 
and procedures for the implementation of 
education and training programs for critical 
procurement personnel designed to increase 
participation of small disadvantaged busi
nesses and women-owned small businesses. 

The Senate bill contained no similar provi
sion. 

The Senate recedes. 
Subtitle B-Socioeconomic Laws 

Acquisitions generally (sec. 7201) 
The Senate bill contained a provision (sec. 

4101(b)) that would repeal the Walsh-Healey 
Act, except for the purpose of authorizing 
the Secretary of Labor to define the terms 
" regular dealer" and " manufacturer," which 
have been incorporated by reference into a 
number of other statutes. A conforming 
amendment would be made to 10 U.S.C. 
2304(h). 

The House amendment contained no simi
lar provision. 

The House recedes with an amendment 
that would amend the Walsh-Healey Act to 
eliminate the requirement that contractors 
certify that they are either manufacturers or 
regular dealers in i terns to be supplied. The 
amendment would retain the provision in the 
Senate bill concerning the Secretary of La
bor's authorization to define the terms "reg
ular dealer" and " manufacturer." 

Prohibition on use of funds for documenting 
economic or employment impact of certain 
acquisition programs (sec. 7202) 

The Senate bill contained a provision (sec. 
4151) that would codify a provision from the 
Department of Defense Appropriations Act 
for Fiscal Year 1991, which prohibits the use 
of appropriated funds to prepare materials, 
reports, lists, or analyses on the economic 
effect of acquisition programs in specific 
states or congressional districts. 

The House amendment contained no simi
lar provision. 

The House recedes. 
Merit-based award of contracts and grants (sec. 

7203) 

The Senate bill contained a provision (sec. 
4152) that would set forth the policy of Con
gress that no legislation should be enacted 
that requires a procurement to be made from 
a specified non-Federal Government source. 

The House amendment contained two pro
visions (secs. 1301 and 4151) restricting award 
of contracts and grants to sources specified 
in legislation. 

The House recedes with a clarifying 
amendment. 
Maximum practicable opportunities for appren

tices on Federal construction projects (sec. 
7204) 

The House amendment contained a provi
sion (sec. 4105) that would set forth the sense 
of Congress that contractors performing Fed
eral construction contracts should select 
subcontractors participating in apprentice
ship programs, and should employ individ
uals participating in such programs. 

The Senate bill contained no similar provi
sion. 

The Senate recedes with an amendment 
that would provide that the provision rep
resents the sense of the House of Representa
tives. 
Repeal of obsolete provision (sec. 7205) 

The Senate bill contained a provision (sec. 
4101(c)), that would repe'al 41 U.S.C. 258 as ob
solete . 

The House amendment contained an iden
tical provision (sec. 4152). 

The conferees agree to this provision. 
Repeal of obsolete and redundant provisions 

(sec. 7206) 

The Senate bill contained a prov1s1on 
(secs. 7001(a)) that would repeal: (1) sections 
4(g)(2)(C) and (4)(g)(3) of the Buy American 
Act; and (2) section 9096(b) of Public Law 102-
396. The House amendment contained similar 
provisions (secs. 6004(a) and 6004(b)). The con
ference agreement repeals these provisions 
of current law. 

The House amendment contained a provi
sion (sec. 6004(c)) that would repeal section 
306 of the Trade Agreements Act. The Senate 
bill contained no similar provision. The Sen
ate recedes. 

The Senate bill also contained a provision 
(sec. 7001(b) that would repeal 10 U.S.C. 2327. 
The House amendment contained no similar 
provision. The Senate recedes. 
SUBTITLE C-WAIVER OF APPLICATION OF PRE

VAILING WAGE-SETTING REQUffiEMENTS TO 
VOLUNTEERS 

Waiver of the application of the prevailing 
wage-setting requirements to volunteers 
(secs. 7301- 7306) 

The Senate bill contained a provision (title 
XI) that would waive the application of the 
prevailing wage-setting provisions of the 
Davis-Bacon Act to certain volunteers who 
assist in the construction, repair, or alter
ation of certain public buildings funded 
under specified Federal programs 
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The House amendment contained no simi

lar provision. 
The House recedes with a technical amend

ment. 
SMALL BUSINESS AND SOCIOECONOMIC L AWS

LEGISLATIVE PROVISIONS NOT ADOPTED 

Determinations of public interest under the Buy 
American Act 

The House amendment contained a provi
sion (sec. 6002) that would revise 10 U.S.C. 
2533, concerning determinations of public in
terest under the Buy American Act. 

The Senate bill contained no similar provi
sion. 

The House recedes. The conferees note that 
this item has been addressed in section 812 of 
the conference report on S. 2182, the Na
tional Defense Authorization Act for Fiscal 
Year 1995. 
Cross-servicing agreements 

The Senate bill contained a provision (sec. 
7003) that would provide added flexibility for 
acquisition. cross-servicing agreements, and 
standardization under joint and multilateral 
defense arrangements. 

The House amendment contained no simi
lar provision. 

The Senate recedes. The conferees note 
that this item is being addressed in the con
ference on S . 1587, the National Defense Au
thorization Act for Fiscal Year 1995. 
Consolidation of limitations on procurement of 

goods other than American goods 
The House amendment contained a provi

sion (sec. 6003) that would consolidate and 
revise miscellaneous procurement limita
tions. 

The Senate bill contained no similar provi
sion. 

The House recedes. The conferees note that 
this item has been addressed in section 814 of 
the conference report on S. 2182, the Na
tional Defense Authorization Act for Fiscal 
Year 1995. 
International cooperative agreements 

The Senate bill contained a provision (sec. 
7002) that would amend 10 U.S.C. 2531 to re
place the term " Memoranda of Understand
ing" with the broader term "International 
Cooperative Agreements, " and to expand the 
authorized scope of such agreements to cover 
logistics support. 

The House amendment contained no simi
lar provision. 

The Senate recedes. The conferees agree in 
concept with the changes proposed in the 
Senate bill, but agree that final action on 
these provisions should be deferred until 
there is further review of the details in the 
legislative proposal . 
Study of participation by certain small busi

nesses in federal procurement 
The House amendment contained a provi

sion (sec . 8002) that would require the Ad
ministrator of Federal Procurement Policy 
to determine the degree of participation by 
small disadvantaged businesses and compli
ance by executive agencies with the goals. A 
report would be due not later than six 
months after enactment of this Act. 

The House amendment would also extend 
the contract goal for small disadvantaged 
businesses and certain institutions of higher 
learning to the U.S. Coast Guard and the 
Aeronautics and Space Administration. 

The Senate bill contained no similar provi
sion. 

The House recedes. 
TITLE VID--COMMERCIAL ITEMS 

Sabtiile A-Definitions and Replatioae 
Definitions (sec. 8001) 

The Senate bill contained a provision (sec. 
8001) that would amend the OFPP Act to add 

definitions of certain terms used in the com
mercial i terns provisions. The terms defined 
included: "commercial item" . "nondevel
opmental item". " component" and " com
mercial component" . 

The House amendment contained a similar 
provision (sec. 7001). 

The House recedes with an amendment 
that would address the differences between 
the two provisions as follows. 

(1) Commercial Items.- The Senate bill 
would define " commercial items" to include 
items of a type used by the general public or 
by nongovernmental entities. The House 
amendment would include items of a type 
used "for other than Federal Government 
purposes" and sold or offered for sale to do
mestic State and local governments. 

The conference agreement would adopt an 
alternative formulation , under which a non
developmental item would be included in the 
definition of commercial item if the procur
ing agency determines that the item was de
veloped exclusively at private expense and 
has been sold in substantial quantities, on a 
competitive basis, to multiple state and 
local governments, under conditions set 
forth in the Federal Acquisition Regulation. 

The definition of " commercial items" in 
the Senate bill would include items not yet 
available in the commercial marketplace 
that will be made available for commercial 
delivery within a reasonable period, but only 
if the items are "of a type customarily used" 
for other than governmental purposes. The 
House amendment included such items if 
they are "intended to be used" for other 
than Federal government purposes. 

The conference agreement would provide 
that items that are not yet available in the 
commercial marketplace would be included 
in the definition of commercial items if they 
evolve out of commercial items based on ad
vances in technology or increases in capabil
ity and will be available for delivery in the 
commercial marketplace in time to meet 
government requirements. This provision is 
intended to ensure that new generations of 
commercial products incorporating techno
logical advances are included in the defini
tion. At the same time, this provision should 
ensure that there is some yardstick in the 
commercial marketplace against which to 
measure price and product quality, and to 
serve as a surrogate for the imposition of 
government-specific requirements. 

In addition, the Senate bill would include 
in the definition of commercial items those 
services that are procured for support of a 
commercial item. The House amendment 
would include, in addition to such services, 
services that are offered and sold competi
tively, in significant quantities, in the com
mercial marketplace at established catalog 
prices or standard rates and under standard 
commercial terms and conditions. 

The conference agreement would include 
those commercial services that are offered 
and sold competitively in substantial quan
tities in the commercial marketplace, based 
on established catalog prices for specific 
tasks performed, and under standard com
mercial terms and conditions. 

The definition would cover only those com
mercial services that are sold based on estab
lished catalog prices for specific tasks per
formed. It would not include services that 
are sold based on hourly rates without a 
fixed catalog price for a specific service per
formed. 

(2) Nondevelopmental Items.-The two defini
tions or the term "nondevelopmental item" 
differed in that the Senate bill would include 
all commercial items in the definition of 

commercial i terns. The House bill would in
clude in the definition only those commer
cial items that are in use by the Federal gov
ernment or by a State or local government. 
The conference agreement contains the Sen
ate definition. In those cases where the bill 
would address the category of items that are 
nondevelopmental items but not commercial 
items, the phrase " nondevelopmental items 
other than commercial items" is used. 
Regulations on acquisition of commercial items 

(sec. 8002) 
The Senate bill contained a provision (sec. 

8003) that would require the issuance, in the 
Federal Acquisition Regulation (FAR), of 
certain regulations regarding uniform terms 
and conditions for commercial items acquisi
tions; the use of market acceptance criteria; 
the use of firm, fixed price contracts; con
tract quality requirements; and the treat
ment of transfers between affiliates. 

The House amendment contained a similar 
provision (sec. 7002). 

The Senate recedes with an amendment, 
which would make technical and clarifying 
changes and would address the differences 
between the two provisions as follows. 

(1) Uniform contract clauses.-With respect 
to uniform contract clauses, the conference 
agreement would require the inclusion, in 
the FAR, of a list of contract clauses to be 
included in contracts for the acquisition of 
commercial end items. This list would in
clude, to the maximum extent practicable, 
only those clauses that are required to im
plement provisions of law or executive orders 
applicable to acquisitions of commercial 
items and those that are determined to be 
consistent with standard commercial prac
tice. 

In addition, the FAR would be required to 
limit the contract clauses that the Federal 
government could require a contractor to 
apply to any of its divisions, subsidiaries, af
filiates, subcontractors or suppliers. These 
clauses would be limited to those that are re
quired to implement applicable provisions of 
law or executive orders applicable to such 
subcontracts and those that are determined 
to be consistent with standard commercial 
practice. 

The use of contract clauses and the re
quirement for subcontract clauses would be 
limited, to the maximum extent practicable, 
to those set forth in the regulations. The 
provision would also provide for waivers of 
required contract clauses in appropriate cir
cumstances. 

(2) Market Acceptance.-The conference 
agreement contains the provision on market 
acceptance from the Senate bill, which 
would provide that, in addition to meeting 
market acceptance criteria, an item must 
otherwise meet the agency's item descrip
tion or specifications. The provision would 
also provide that the criteria for determin
ing market acceptance must be based on the 
minimum needs of the agency and the entire 
relevant commercial market, including 
small businesses. 

(3) Firm, Fixed Price Contracts.-The Senate 
bill would provide that firm, fixed price con
tracts (with or without an economic price 
adjustment clause) should be used for the ac
quisition of commercial items "to the maxi
mum extent practicable". The House provi
sion would contain an absolute requirement 
for the use of such contracts, without the 
qualifying phrase. The conference agreement 
would adopt the Senate language, with a fur
ther modification prohibiting the use of cost
type contracts for the purchase of commer
cial items. 

(4) Term of contTacts.-The House amend
ment would provide that, to the maximum 
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extent practicable, contracts for the acquisi
tion of commercial items should not require 
contract performance for a term longer than 
the customary industry practice for the item 
being acquired. The Senate bill contained no 
similar provision. The conference agreement 
does not include this House provision, which 
is unnecessary in light of the provision de
scribed in the preceding paragraph. 

(5) Savings provision for existing DOD au
thority .-The Senate bill would provide that 
the authority of the Department of Defense 
to enter contracts for commercial items 
under existing provisions of law would con
tinue until the regulations implementing 
this section become effective. The House 
amendment would provide that the Depart
ment's authority to enter such contracts 
would cease on October 1, 1994. The con
ference agreement would adopt the Senate 
provision. 
List of inapplicable laws in the Federal Acquisi

tion Regulation (sec. 8003) 
The Senate bill contained a provision (sec. 

8004) that would address the applicability of 
certain statutes to acquisitions of commer
cial items. 

The House amendment contained two simi
lar provisions (secs. 7105 and 7204). 

The House recedes with an amendment 
that would address the differences between 
the two provisions as follows, 

(1) The Senate provision would authorize 
the waiver of covered future-enacted stat
utes in the Federal Acquisition Regulation 
(FAR) (unless specifically prohibited by the 
statute), but would not automatically render 
any statute inapplicable. The House provi
sion would automatically render future-en
acted statutes inapplicable (unless specifi
cally prohibited by the statute), without the 
requirement for any action by the FAR 
Council. 

The conference agreement would amend 
the Office of Federal Procurement Policy 
Act to require that the Federal Acquisition 
Regulation be revised to include a list of 
statutes that are inapplicable to contracts 
for the acquisition of commercial items. Any 
provision of law that is properly included on 
the list would be inapplicable to any such 
contract. Nothing in the provision would 
waive the a.pplica.bility of any statute that is 
not included on the list, or create any pri
vate right of action or other legal rights not 
expressly provided in this section, based on 
the alleged inapplicability of a provision of 
law that is not included on the list. The con
ferees intend that the FAR should be revised, 
upon enactment of this Act, to list as inap
plicable to contracts for the acquisition of 
commercial items ea.ch of the provisions of 
law that would be made inapplicable by this 
Act. 

The conference agreement would further 
provide that any future-enacted provision of 
law that, as determined by the FAR Council, 
sets forth policies, procedures, requirements, 
or restrictions for the procurement of prop
erty or services (other than a provision of 
law that imposes a civil or criminal penalty 
or expressly precludes a commercial items 
exemption) would be included on the list un
less the FAR Council determines that such 
&n exemption would not be in the best inter
est of the United States. If such a provision 
of law is not included on the list and the 
FAR Council has not made the required de
termination, any interested party may file a 
petition to require appropriate action by the 
Administrator for Federal Procurement Pol
icy. 

(2) The Senate bill contained a separate 
provision atatin.g that no provision of law, 

whether enacted before or after the date of 
enactment of this Act, would be applicable 
to subcontracts under a contract or sub
contract for commercial items (with speci
fied exceptions). The House amendment con
tained no similar provision. The conference 
agreement would adopt a modified version of 
the Senate provision. 

Under the conference agreement, the FAR 
would be revised to include a list of statutes 
that are inapplicable to subcontracts under 
contracts for the acquisition of commercial 
items. Any provision of law that is properly 
included on the list would be inapplicable to 
any such subcontract. This list would be es
tablished in the same manner as the list of 
statutes that are inapplicable to prime con
tracts, except that the list of provisions of 
law inapplicable to subcontracts would in
clude provisions of law that are enacted both 
before and after the enactment of the bill. 

The term "subcontract", as used in this 
provision, would include transfers of com
mercial items between divisions or affiliates 
of a single contractor. However, this sub
section would not permit the exemption 
from any provision of law for a prime con
tract, or for a subcontract under a contract 
with a company that simply resells commer
cials items manufactured by another con
tractor without providing value added. The 
purpose of this limitation is to preclude the 
abuse of this provision through the use of 
"front companies". The conferees intend for 
the manufacturer of such commercial items 
to be treated a.s a prime contractor for the 
purposes of this provision and expect the 
FAR to be amended to provide guidance to 
contracting officers to ensure against a.buse. 

The provision authorizing petitions to the 
Administrator for Federal Procurement Pol
icy would not be effective for a period of six 
months after the date of enactment. This de
layed effective date is intended to provide 
the Federal Acquisition Regulatory Council 
an opportunity, prior to the filing of any pe
titions, to review existing provisions of law 
and determine which such provisions are a.p
propriate for inclusion on the list of provi
sions inapplicable to subcontracts. 

Subtitle B-Anaed Services Aoquiaitions 
Establishment of new chapter in title 10 (sec. 

8101) 
The House amendment contained a similar 

provision (sec. 7101) that would establish a 
new Chapter in title 10 of the U.S. Code re
lating to commercial items acquisitions. 

The Senate bill contained no similar provi
sions. 

The Senate recedes. 
By placing these provisions in a. separate 

chapter in title 10 of the U.S. Code, the con
ferees do not intend to make inapplicable 
any statute which otherwise applies to the 
acquisition of commercial items. 
Relationship to other provisions of law (sec. 

8102) 
The House amendment contained, in the 

commercial items title, two provisions list
ing statutes that are not applicable to acqui
sitions of commercial items (sec. 7106 and 
7205) and two provisions regarding the appli
cability of the Truth in Negotiations Act to 
commercial items acquisitions (sec. 7104 and 
7203). 

The Senate bill contained no similar provi
sions. 

The Senate recedes with an amendment. 
The conference agreement would require 

the establishment of a list of inapplicable 
statutes in the Federal Acquisition Reg-ula
tion, and would place provisions a.ddre88ing 
the Truth in Negotiations Act in 10 U.S.C. 

2306a. 10 U.S.C. 2375, as added by section 8102 
of the conference agreement, would incor
porate by reference the provision requiring 
the list of inapplicable statutes and the ap
plicable provisions of the Truth in Negotia
tions Act. 

The conferees also recommend a provision 
stating that unless otherwise specifically 
provided, nothing in the new chapter of title 
10 of the U.S. Code shall be construed as 
making any other provision of the title re
lating to procurement inapplicable to the 
procurement of commercial items. For ex
ample, the requirements of the Competition 
in Contracting Act and the Brooks Auto
mated Data Processing Act would continue 
to apply to acquisitions of commercial 
items. 
Definitions (sec. 8103) 

The House amendment contained a provi
sion (sec. 7102) that cross-referencing appli
cable definitions that are provided elsewhere 
in title 10 of the U.S. Code and the Office of 
Federal Procurement Policy Act, and clari
fying that the commercial items provisions 
apply to procurements of commercial items 
by the National Aeronautics and Space Ad
ministration and the United States Coast 
Guard. 

The Senate bill contained no similar provi
sion. 

The Senate recedes with a technical 
amendment. 
Preference for acquisition of commercial items 

(sec. 8104) 
The Senate bill contained a provision (sec. 

8002) that would create a preference for the 
acquisition of commercial items and other 
nondevelopmental items. 

The House amendment contained similar 
provisions (sec. 7103 and sec. 7202). 

The House recedes to the Senate provision 
with an amendment, which would resolve the 
differences between the two provisions as 
follows. 

(1) The Senate bill would place the pref
erence in a single provision of the Office of 
Federal Procurement Policy Act, while the 
House amendment would place the pref
erence in parallel provisions of title 10 of the 
U.S. Code and the Federal Property and Ad
ministrative Services Act. The conference 
11.greement would adopt the House approach. 

(2) The Senate bill would address require
ments for the procurement of supplies. The 
House amendment would address require
ments for the procurement of supplies and 
services. The conference agreement would 
adopt the House provision. 

(3) The Senate bill would provide that re
quirements should be defined so that they 
ma.y be fulfilled with commercial items or, 
to the extent that commercial items suitable 
to meet the agency's needs are not available, 
other nondevelopmental items. The Senate 
bill would also provide that offerors of com
mercial items and nondevelopmental items 
other than commercial items should be pro
vided an opportunity to compete for agency 
requirements. In addition, the Senate bill 
would provide that market research shall be 
used to determine whether agency needs can 
be met by commercial items, or if no suit
able commercial items are available, non
developmental items other than commercial 
items. The conference agreement adopts the 
Senate language, with a minor clarification, 
substituting the term "nondevelopmental 
items other than commercial items" for the 
phrase "other nondevelopmental items". 

Under the conference a.greement, contract 
requirements and market research would be 
designed to facilitate the use of commercial 
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items to the maximum extent practicable. 
Where suitable commercial items are not 
available, requirements and market research 
would focus on nondevelopmental items 
other than commercial items. In the pro
curement process, commercial items would 
compete on a level playing field with other 
products and services. Under full and open 
competition, the company that offers the 
best product at the lowest price should win 
the contract, regardless of whether or not 
that product is a commercial item. The con
ferees believe that, provided such a level 
playing field, commercial items are likely to 
prevail in a substantial number of competi
tions. 

(4) The House amendment would provide 
that an agency may, until five years after 
the date of enactment, permit existing or 
prior sources of nondevelopmental items to 
participate in a competition for a commer
cial item. The conference agreement does 
not include this provision. Under the con
ference agreement, the only authority to 
limit a competition to commercial items 
would be provided by the market acceptance 
provision . Existing and prior sources of non
developmental items could compete in pro
curements under this provision, but would 
not benefit from the statutory exemptions 
available to sources of commercial items. 
Since the market acceptance prov1s10n 
would permit nondevelopmental items to 
compete with commercial items on a level 
playing field, the conferees determined that 
there was no need for a special "grand
father" provision. 

(5) The Senate bill would provide that, in 
conducting market research, the head of an 
executive agency should not require poten
tial sources to submit more than the mini
mum information needed. The House amend
ment contained no similar provision. The 
conference agreement would adopt the Sen
ate language. 
Inapplicability of certain provisions of law (sec. 

8105) 

The Senate bill contained a provision (sec. 
8005) that would provide for the inapplicabil
ity of certain provisions of law to contracts 
for the acquisition of commercial items. 

The House amendment contained several 
provisions that would address the same issue 
(secs. 7106, 7107, 7205, and 7206). 

The Senate recedes with an amendment 
that would make technical and clarifying 
changes. 

With respect to 10 U.S.C. 2324 (allowable 
costs), the conference agreement would ex
empt commercial i terns from the cost prin
ciples, but only in the case of items pur
chased under a firm, fixed price contract 
(with or without an economic price adjust
ment clause). The conference agreement 
would provide (in section 8002) that commer
cial items should be purchased, "to the max
imum extent practicable" under such con
tracts. 

The conference agreement would also ex
empt commercial items from the require
ments of 10 U.S.C. 2397, 2397a, 2397b, and 
2397c . 
Presumption that technical data under con

tracts for commercial items are developed ex
clusively at private expense (sec. 8106) 

The House amendment contained a provi
sion that would exempt commercial items 
from 10 U.S.C. 2320 (technical data) and 2321 
(validation of proprietary data restrictions). 

The Senate bill contained no similar provi
sion. 

The Senate recedes with an amendment 
which would provide that, for the purposes of 

technical data provisions in 10 U.S .C. 2320 
and 10 U.S.C. 2321, a commercial item will be 
presumed to have been developed exclusively 
at private expense unless a federal agency 
can document that the item was developed, 
in whole or in part, at federal government 
expense. 

The conferees were concerned that a blan
ket waiver from these statutes could prevent 
the federal government from obtaining tech
nical data rights on items developed with 
public funds. The conference approach would 
have the effect of exempting commercial 
items from the requirement to provide tech
nical data (other than data on form , fit and 
function), unless the government can prove 
that an item was developed at government 
expense. 

Subtitle C-Civilian Agency Acquisitions 
Relationship to other provisions of law (sec. 

8201) 
The House amendment contained provi

sions listing statutes that would not be ap
plicable to acquisitions of commercial items 
(secs. 7106 and 7205) and provisions regarding 
the applicability of the Truth in Negotia
tions Act to commercial items acquisitions 
(sec. 7104 and 7203). 

The Senate bill contained no similar provi
sions. 

The Senate recedes with an amendment 
containing provisions applicable to civilian 
agencies that are identical to the provisions 
applicable to the Department of Defense 
under section 8102. 
Definitions (sec. 8202) 

The House amendment contained a provi
sion (sec. 7201) cross-referencing applicable 
definitions that are provided elsewhere in 
the Federal Property and Administrative 
Services Act and the Office of Federal Pro
curement Policy Act. 

The Senate bill contained no similar provi
sion. 

The Senate recedes with a technical 
amendment. 
Preference for acquisition of commercial items 

(sec. 8203) 
The Senate bill contained a provision (sec. 

8002) that would create a preference for the 
acquisition of commercial items and other 
nondevelopmental items. 

The House amendment contained similar 
provisions (sec. 7103 and sec. 7202), which 
would place the preference in parallel provi
sions of title 10 of the U.S. Code and the Fed
eral Property and Administrative Services 
Act. 

The Senate recedes with an amendment 
that would adopt the House approach of plac
ing the preference in parallel provisions in 
the two Acts. Section 8203 would conform the 
Federal Property and Administrative Serv
ices Act provision to the amendments to 
title 10 of the U.S. Code made by sec. 8104. 
Inapplicability of certain provisions of law (sec. 

8204) 
The Senate bill contained a provision (sec. 

8005) that would provide for the inapplicabil
ity of certain provisions of law to contracts 
for the acquisition of commercial items. 

The House amendment contained several 
provisions that would address the same issue 
(secs. 7106, 7107, 7205, and 7206). 

The Senate recedes with an amendment 
that would adopt the approach of the House 
bill. Section 8204 would amend the provisions 
applicable to civilian agencies. 

Subtitle D-Acquisitions Generally 
Inapplicability of certain provisions of law (sec. 

8301) 
The Senate bill contained a provision (sec. 

8005) that would provide for the inapplicabil-

ity of certain provisions of law to contracts 
for the acquisition of commercial items. 

The House amendment contained several 
provisions that would address the same issue 
(secs. 7106, 7107, 7205, and 7206). 

·The Senate recedes with an amendment 
that would adopt the approach of the House 
bill and adapt it to the structure of the con
ference agreement. Section 8301 would ad
dress the applicability of generally-applica
ble provisions. 

The House amendment would provide that 
Section 26 of the OFPP Act (Cost Accounting 
Standards) would not apply to commercial 

· items procurements. The Senate bill con
tained a separate provision (sec. 2301) that 
would conform the applicability of the Cost 
Accounting Standards to the new exemp
tions in the Truth in Negotiations Act for 
commercial i terns. The conference agree
ment would exempt commercial items that 
are purchased under firm, fixed price con
tracts from the Cost Accounting Standards. 

The Senate bill provided that several stat
utes not addressed in the House amendment 
would be inapplicable to acquisitions of com
mercial items. These statutes included: 33 
U.S.C. 1368 (Clean Water Act certifications); 
40 U.S.C. 327 (Contract Work Hours and Safe
ty Standards Act); 41 U .S.C. 57 and 58 (Anti
Kickback Act contract clause and inspection 
authority); 42 U.S.C. 7606 (Clean Air Act cer
tifications); and 49 U.S.C. · App. 1517 (Fly 
American requirements). The conference 
agreement includes these provisions, with 
technical and clarifying amendments. 
Flexible deadlines for submission of offers of 

commercial items (sec. 8302) 
The Senate bill contained a provision (sec. 

8006) that would provide for flexible dead
lines for the submission of offers of commer
cial items. 

The House amendment contained a similar 
provision (sec. 7302), which would authorize 
the use of flexible deadlines for the submis
sion of bids or proposals for the procurement 
of commercial items only in limited cir
cumstances to be set forth in regulation. 

The Senate recedes. 
Additional responsibilities for advocates for 

competition (sec. 8303) 
The Senate bill contained a provision (sec. 

8007) that would make competition advocates 
responsible for promoting the acquisition of 
commercial and nondevelopmental items and 
challenging barriers to such acquisition. 

The House amendment contained provision 
(sec. 7303) that would address only barriers 
to the acquisition of commercial items. 

The Senate recedes. · 
Provisions Not Affected (sec. 8304) 

The Senate bill contained a provision (sec. 
8008) that would provide that nothing in the 
commercial items title of the bill would be 
construed to amend, modify, or supersede 
certain provisions of law. 

The House amendment contained a similar 
provision (sec. 7304), which also would in
clude: (1) Sections 111 and 315 of the Federal 
Property and Administrative Services Act 
and 10 U.S.C. 2323 (pertaining to contracting 
goals for small business and small and dis
advantaged businesses); and (2) all provisions 
of the Small Business Act. 

The Senate recedes with an amendment 
that would specify sections 8(a) and 8(d) of 
the Small Business Act as the provisions of 
that Act that are not affected by the com
mercial items title. With regard to the re
quirements of section 8(d), the current law 
on subcontracting with small business and 
small disadvantaged business concerns al
ready recognizes the unique circumstances 
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faced by commercial contractors. Office of 
Federal Procurement Policy (OFPP) Policy 
Letter 80-2, section 52.21~9(g) of the Federal 
Acquisition Regulation (FAR), and section 
519.704(b) of the General Services Adminis
tration (GSA) Supplement to the FAR all ex
pressly authorize commercial contractors to 
use "one company-wide, annual plan" in lieu 
of individual, contract-by-contract plans to 
meet subcontracting requirements. As the 
GSA FAR Supplement explains, a commer
cial products plan-

"means an annual subcontracting plan effec
tive during the offeror's fiscal year for all of 
the offeror's commercial products, and which 
has goals based on the offeror's production of 
both commercial and noncommercial prod
ucts. This type of plan may apply to the pro
duction of the offeror's entire company, or it 
may be limited to a division or plant." (Sec
tion 519.701) 

Because contractors and subcontractors of
fering commercial items tend to rely on 
their existing network of suppliers rather 
than entering new subcontracts to fill gov
ernment orders, the requirements applicable 
to the company-wide subcontracting plans of 
commercial companies differ from the re
quirements applicable to individual sub
contracting plans of non-commercial compa
nies. See e.g., sections 519.704(c)(2), 519.705-5 
and 519.705--6(b) of the GSA FAR Supplement. 
For example, a single company-wide plan au
thorized by these regulations is likely to ad
dress subcontracting opportunities at both 
the prime contract and subcontract levels, 
obviating the need for the filing of individual 
contract-by contract or subcontract-by sub
contract plans. Title VIII of the bill is not 
intended to require any change in such prac
tices. 
Comptroller General review of Federal Govern

ment use of market research (sec. 8305) 
The Senate bill contained a provision (sec. 

8009) that would require the Comptroller 
General to report to Congress on the use of 
market research by the Federal Government. 

The House amendment contained an iden
tical provision (sec. 7305). 

The conferees agree to this provision. 
TITLE IX-FEDERAL ACQUISITION 

COMPUTER NETWORK 
Federal acquisition computer network architec

ture and implementation (sec. 9001) 
The Senate bill contained a provision (sec. 

4015) that would amend the Office of Federal 
Procurement Policy (OFPP) Act to provide 
that the OFPP Administrator, in consulta
tion with the appropriate Federal agency 
heads, may develop and implement a govern
ment-wide architecture or design for inter
operable electronic commerce with specified 
capabilities. 

The House amendment contained a provi
sion (sec. 4002) that would amend the OFPP 
Act to require implementation of a Federal 
Acquisition Computer Network (F ACNET) 
within five years. FACNET capabilities are 
defined by a set of functional requirements 
for the Government, the user, and along gen
eral design lines. The section also would de
fine the term "architecture" and require an 
annual report to Congress from the OFPP 
Administrator on implementation. 

The Senate recedes with an amendment 
that would provide that F ACNET must be 
Government-wide and provide interoper
ability among users and that full FACNET 
capability shall be implemented Govern
ment-wide within five years after the date of 
enactment of the Federal Acquisition 
Streamlining of 1994. 

The agreement calls for the establishment 
of a Federal Acquisition Computer Network 
(F ACNET) to require the government to 
evolve its acquisition process from a paper
based process to an electronic process. This 
electronic commerce process must provide a 
single face to industry and interoperability 
within the government. 

The agreement sets forth parameters for a 
FACNET system along functional lines, with 
parameters established for government and 
private users, and for general functions. 
These functions are to be implemented by 
agencies within 5 years of enactment of the 
Act. FACNET capability can be implemented 
on a procuring activity basis, and procuring 
activities or even agencies as a whole may 
"piggyback" on the systems developed by 
other agencies. 

The agreement allows agencies to use sim
plified procedures for all contracts below 
$50,000, while maintaining the streamlined 
Commerce Business Daily (CED) notice re
quirement in sec. 4202 for contracts above 
$25,000. 

The agreement waives the CED notice re
quirement and increases the threshold for 
the use of simplified procedures to $100,000 
for agencies or procuring activities which 
have interim electronic commerce capabil
ity. Interim capability includes electronic 
notice and response. 

The agreement also requires any agency 
that has not achieved full electronic com
merce capability by December 31, 1999 to re
vert back to $50,000 for simplified procedures. 
Full capability is 75 percent of suitable ac
quisitions above $2,500 and below $100,000 
conducted through electronic commerce. It 
involves developing the capability to use 
electronic commerce procedures for process
ing certain orders, responding to questions 
about solicitations, and compiling data 
about the acquisition process. 

The conferees intend that the Adminis
trator is to ensure that functions provided 
under the FACNET architecture do not cre
ate competition between the federal govern
ment and private enterprises when providing 
the services described under this section. 
Furthermore, when developing the functions 
described under this section, the Adminis
trator is directed to ensure that (1) the gov
ernment adhere to commercial system order
ing standards to the maximum extent prac
ticable, and (2) every precaution be taken to 
avoid the requirement that additional assets 
(beyond those needed to meet industry 
standards in electronic commerce) be pur
chased by commercial vendors contracting 
with the federal government via electronic 
means. 
Implementation of F ACNET capability (secs. 

9002-03) 

The House amendment contained provi
sions (secs. 4003 and 4004) that would require 
implementation of Federal Acquisition Com
puter Network (FACNET), i.e., electronic 
commerce capabilities, at the Department of 
Defense (DOD) and civilian agencies' procur
ing activities within five years of enactment 
of the Act. 

The Senate bill contained no similar provi
sion. 

The Senate recedes with a clarifying tech
nical amendment. 
GAO determination of eligible agency contracts 

(sec. 9004) 

The House amendment contained provi
sions (sec. 4003 and 4004) that would require 
an agency to conduct 75 percent of its acqui
sitions above $2,500 and below $100,000 using 
electronic commerce before the agency could 

be certified as having full Federal Acquisi
tion Computer Network (FACNET) capabil
ity. 

The Senate bill contained no similar provi
sion. 

The Senate recedes with an amendment re
quiring the Comptroller General to issue a 
report, within three years of enactment, 
identifying classes of contracts which would 
not be suitable for acquisition through 
FACNET. The amendment also would allow 
the Federal Acquisition Regulatory Council 
to make a determination regarding which 
classes of contracts should be excluded for 
purposes of calculating whether an agency 
has achieved full FACNET capability. 

TITLE X-EFFECTIVE DATES AND 
IMPLEMENTATION 

Effective dates and applicability (sec. 10001) 
The Senate bill contained a provision (sec. 

10001) that would provide that the Act would 
take effect on the date of enactment, except 
as otherwise provided in the Act. Under the 
Senate provision, amendments made by the 
Act would take effect on the date on which 
final implementing regulations are pre-
scribed. · 

The House amendment contained a similar 
provision. 

The House recedes with an amendment 
that would make clarifying changes and pro
vide that the amendments made by the Act 
would take effect on the date provided in 
final implementing regulations or October 1, 
1995, whichever is earlier. 
Implementing regulations (sec. 10002) 

The Senate bill contained a provision (sec. 
10002) that would establish a, schedule for the 
promulgation of implementing regulations. 

The House amendment contained a similar 
provision. 

The House recedes with a technical amend
ment. The conferees note that acquisition 
streamlining requires giving maximum dis
cretion to contracting officers. Therefore, 
the agency implementing regulations should 
not add additional requirements to the Fed
eral Acquisition Regulation, and agencies 
should not restrict the discretion of con
tracting officers by requiring burdensome 
high level approval requirements. 
Evaluation by the Comptroller General (sec. 

10003) 
The Senate bill contained a provision (sec. 

10003) that would require the Comptroller 
General to evaluate the effectiveness of the 
implementing regulations. 

The House amendment contained a similar 
provision. Under the House amendment, the 
Comptroller General would issue two re
ports. The first would be made not later than 
180 days after the final regulations are is
sued, and the second would be made not later 
than 18 months after such regulations are is
sued. 

The Senate recedes with a clarifying 
amendment. 
Data collection through the Federal Procure

ment Data System (sec. 10004) 
The Senate bill contained a provision (sec. 

10004) that would specify certain data to be 
collected through the Federal Procurement 
Data System for acquisitions in excess of the 
simplified acquisition threshold. 

The House amendment contained no simi
lar provision. 

The Senate recedes with a clarifying 
amendment. 
Technical and clerical amendments (sec. 10005) 

The conference agreement contains a pro
vision that would make technical and cleri
cal amendments to permanent laws affected 
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by the amendments that would be made by 
the Act. 
Conferees from the Committee on Govern
ment Operations, for consideration of the 
Senate bill , and the House amendment, and 
modifications committed to conference: 

JOHN CONYERS, 
MIKE SYNAR, 
STEVE NEAL, 
TOM LANTOS, 
MAJOR R. OWENS, 
EDOLPHUS TOWNS, 
JOHN M. SPRATT, Jr., 
BOBBY L . RUSH, 
CAROLYN B. MALONEY, 
MARJORIE MARGOLIES-

MEZVINSKY, 
BILL CLINGER, 
AL MCCANDLESS, 
J. DENNIS HASTERT, 
JON KYL, 
CHRISTOPHER SHAYS, 
STEVEN SCHIFF, 

As additional conferees from the Committee 
on Armed Services, for consideration of the 
Senate bill, and the House amendment, and 
modifications committed to conference: 

RONALD V. DELLUMS, 
NORMAN SISISKY, 
LANE EVANS, 
JAMES H. BILBRAY, 
CHET EDWARDS, 
ELIZABETH FURSE, 
FLOYD SPENCE, 
JOHN R. KASICH, 
HERBERT H. BATEMAN, 
CURT WELDON, 

As additional conferees from the Committee 
on Education and Labor, for consideration of 
sections 4024(d), 4101(b), 4101(c), 6101-02, 
8005(c)(2), and 11001-04 of the Senate bill, and 
section 4105 of the House amendment, and 
modifications committed to conference: 

WILLIAM D. FORD, 
AUSTIN J. MURPHY, 

An additional conferees from the Committee 
on the Judiciary, for consideration of sec
tions 1421-22, 1437, 2451, 2551-53, 2555, that 
portion of section 4011 that adds a new sec
tion 29(b)(2) to the Federal Procurement Pol
icy Act, sections 4024(a), (b), (c), and <n. 
410(b) and (c), 6001--04, 6053, and 8005(c)(3) and 
(c)(4) of the Senate bill; and that portion of 
section 4011 that adds a new section 4B(c) to 
the Federal Procurement Policy Act, that 
portion of section 4031 that adds a new sub
section (c)(9) to section 23012a of title 10, 
United States Code, that portion of section 
4041 that adds a new subsection (c)(2) to sec
tion 302A of the Federal Property and Ad
minietrative Services Act of 1949, sections 
4051, 5003, that portion of section 7106 that 
adds a new section 2285(a.)(12) to title 10, 
United States Code, that portion of section 
7205 that adds a new section 314D(a)(4) to the 
Federal Property and Administrative Serv
ices Act of 1949, and section 7301(b) of the 
House amendment, and modifications com
mitted to conference: 

JACK BROOKS, 
JOHN BRYANT, 
HAMILTON FISH, 

As additional conferees from the Committee 
on Public Works and Transportation, for 
consideration of sections 1056 and 1067 of the 
Senate bill and modifications committed to 
conference: 

NORMAN Y. MINETA, 
JAMES TRAFICANT, 
BUD SHUS'l'Elt, 

Ae additional conferees from the Committee 
on Small Business, for consideration of sec
tions 1055(b)(2), 2554, 410'2--05, that portion or 
eection 4011 that adds a new section 29(b)(l) 

to the Office of Federal Procurement Policy 
Act, sections 4012, 4014(d), 4015(d), and 4074 of 
the Senate bill, and sections 4104 and 8002 of 
the House amendment, and modifications 
committed to conference: 

JOHN J. LAFALCE, 
NEAL SMITH, 

As additional conferees from the Committee 
on Energy and Commerce, for consideration 
of sections 4024(g), 6003(a)(4) and (b)(4), and 
8005(c)(6) of the Senate bill, and modifica
tions committed to conference: 

JOHN D. DINGELL, 
AL SMITH, 
CARLOS J. MOORHEAD, 

Managers on the Part of the House. 
JOHN GLENN, 
SAM NUNN, 
DALE BUMPERS, 
JIM SASSER, 
J.J. EXON, 
CARL LEVIN, 
DAVID PRYOR, 
JEFF BINGAMAN, 
RICHARD SHELBY, 
BYRON L. DORGAN, 
BILL ROTH, 
STROM THURMOND, 
TED STEVENS, 
JOHN WARNER, 
BILL COHEN, 
LARRY PRESSLER, 
JOHN MCCAIN, 
BOB SMITH, 

Managers on the Part of the Senate. 

TRUTH IN BUDGETING 
(Mr. OBEY asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. OBEY. I make the following an
nouncement in the interest of truth in 
budgeting. Yesterday, a Republican 
Member of the House from California 
spoke on this floor about the need for 
a fat-free crime bill and was critical of 
the crime bill as being "a porked-up 
bill." 

I checked with a request filed with 
the Committee on Appropriations and 
discovered that that same Member has 
requested over 748 million dollars' 
worth of unbudgeted items in just one 
appropriations bill. 

His request included $20.8 million for 
San Diego State University; another 
item for $10 million; a.nother item for 
$200 million; another item for $85 mil
lion. 

In another bill he also requested $3.5 
million for the sweet potato white fly 
program. 

I would simply suggest that more of 
these reports may be in order due to 
the requirement to provide for truth in 
budgeting. I would urge those who ex
press concern for pork to remember 
that lean bacon begins at home. 

IT'S NOT POLITICS, IT'S POLICIES 
THAT ARE THE PROBLEM 

(Mr. EVERETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. EVERETT. Mr. Speaker, the 
President has been telling the country 

that the crime bill is being held up by 
politics in Washington. 

Somebody should check the Presi
dent's itinerary because at the moment 
he appears to be lost in a state of de
nial. 

The problem with the crime bill is 
not politics-it is policies. 

The problem with the crime bill is 
that it discards tough anticrime fight
ing measures like the sexual predator 
provision act that would protect com
munities against sex offenders and 
truth-in-sentencing laws. 

The problem with the crime bill is it 
is including lots of soft, fuzzy social 
spending like arts and crafts programs, 
dance, self-esteem programs, and mid
night basketball. 
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The problem with the crime bill, Mr. 

Speaker, is that it takes away what it 
should have more of and puts in what 
it should have none of. The problem 
with the crime bill is that the White 
House's idea of law enforcement is to 
send America a doughnut and a cup of 
coffee, but leaves the cops in the squad 
room. 

THE CRIME BILL 
(Ms. DELAURO asked and was given 

permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. DELAURO. Mr. Speaker, one of 
the most fundamental responsibilities 
of Government is to ensure the safety 
of its people. That means putting 
criminals behind bars, taking guns off 
our streets, and making sure we have 
enough police to do the job. Each day 
we fail to pass this crime bill, we fail 
our responsibility and put our people 
at risk. 

The night before last, Stratford, CT, 
a small town in my district, was hit by 
the kind of random violence that's be
come all too commonplace in America. 
At 3:40 in the morning a drive-by 
shooting took place, shattering the 
windows of a home and the peace of a 
neighborhood. 

Twenty-nine shell casings from three 
high-powered weapons were found lit
tering the sidewalk and the street. By 
some miracle, no one was injured. But, 
that does not mean there were no cas
ual ties. The casual ties of this senseless 
crime are the people that now have to 
live in fear, unable to go to sleep a.t 
night, afraid for their children, worried 
about their safety. 

Today, we have the opportunity to 
:wt on the most sweeping anticrime 
measure ever to come before Congress. 
The people of Stratford, CT, and people 
who live in small towns and big cities 
across this country are waiting for us 
to act. Our families and our commu
nities need our help. Vote "yes" on the 
rule and let us pass the crime bill. 
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VOTE "NO" ON AN INEFFECTIVE 

CRIME BILL 
(Mr. EWING asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. EWING. Mr. Speaker, we all 
spent probably 15 hours in this place 
yesterday waiting to do the people's 
business. Today when I come in, I find 
that the conference report is done, but 
not printed. I cannot see it. I find that 
the rule has been waived that allows 
that bill to lay on the table. 

Mr. Speaker, this bill is too expen
sive; it is too big. The American people 
want a tough crime bill, not a social 
bill. They all know that we spend too 
much on Government and that Govern
ment interference in local affairs is too 
great. 

Mr. Speaker, this is a poor bill. 
Crime will not go down in our commu
nities, only the deficit will go up. A 
"no" vote is what is entailed. 

URGING MEMBERS 
THE TRAFICANT 
ON UPCOMING 
BILL 

TO SUPPORT 
AMENDMENT 

IMMIGRATION 

(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, all we 
have to do is watch the news. America 
has a great problem with illegal immi
gration. It is very simple. America has 
this problem because Congress toler
ates and accommodates illegal immi
gration. 

Mr. Speaker, the American people 
are fed up. They are tired of seeing bil
lions of dollars going toward helping il
legal aliens and immigrants while Con
gress is cutting back dollars and pro
grams and support for American citi
zens and American taxpayers. 

Let me say this, Mr. Speaker. Hiring 
a few Border Patrol agents · will not 
help. I think it if time for a national 
security reason, to put our military 
troops in some form or fashion on our 
borders. The truth is they are falling 
out of chairs without armrests over in 
Europe. The Members know it, I know 
it, and all we are doing is punishing the 
American taxpayer by hiring more Bor
der Patrol. When that immigration bill 
comes up, that amendment that I have 
offered should be considered on that 
bill. 

CORRUPT PROCESS IN PRODUCING 
CRIME BILL PROHIBITS MEM
BERS FROM FULL CONSIDER
ATION BEFORE VOTING 
(Mr. COX asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. COX. Mr. Speaker, under the 
rules of this House, Members are enti-

tled to 24 hours to read a conference re
port before we vote on it. Most of the 
Members here may not know the ma-
jority leader convened the House at 
1:39 a.m. this morning and went out at 
1:47 a.m. this morning, when none of us 
were here, specifically for the purpose 
of waiving our right to read the bill. 
Any one of us who had been here could 
have objected, because it requires 
unanimous consent. 

As a result, Mr. Speaker, the only 
copy of this conference report that I 
will get a chance to see looks like doz
ens, indeed, scores of different docu
ments and pieces of paper all held to
gether in a binder clip with lots of 
Post-it notes, blue ink, red ink, and it 
is not typewritten yet. 

Mr. Speaker, this is a corrupt proc
ess. This is a $30 billion bill. We should 
read it before we vote. None of us 
would sign a rental car contract with
out reading it first, and yet we are 
going to spend $30 billion of the tax
payer's money without any oppor
tunity to read it. 

This is a corrupt process. It is anti
democratic. It is insensitive to this 
Member and to the American people. 

URGING SUPPORT FOR THE CRIME 
BILL, WHICH AUTHORIZES PRO
GRAMS BUT DOES NOT APPRO
PRIATE FUNDS 
(Mr. SMITH of Iowa asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Iowa. Mr. Speaker, 
this bill today is a better bill, both for 
Iowa and the United States, than we 
had 9 days ago, but let me point out, 
neither bill appropriates money. They 
only authorize money to be appro
priated later. We have been appropriat
ing money for these same purposes 
since 1981, without an authorization. 

Mr. Speaker, not one crime has been 
committed in the last 9 days because 
the bill did not pass 9 days ago, not 
even one in the whole United States. 
Money was appropriated last week for 
next year for the same purposes as 
those in this bill. We appropriated 
money a year ago for police, prosecu
tors, prisons, and crime fighting with
out this bill. 

What the bill last week did was to 
raise expectations that social programs 
would squeeze out some of the crime 
fighting programs. This bill that we 
have before us today, Mr. Speaker, does 
block grant 13 of those programs. That 
is good. That is a good thing in the new 
bill because it gives local officials more 
opportunity to use it for the program 
that will best fit the need in their 
county. 

However, the final decision on appro
priations for programs in this bill will 
be made next year in an appropriation 
bill at that time will be decided by a 
majority of this whole House, not by a 
majority of either caucus. 

Mr. Speaker, this bill does change 
substantive laws on rules of evidence, 
and applies the death penalty to more 
local crimes, even the Supreme Court 
Justices who fashioned that law in 1972 
now say that was a failed experiment, 
but that is in both the bills. I think we 
should pass a bill today and get it over 
to the Senate. 

Those who said we should have set
tled for the original bill were simply 
wrong and those of us who voted to in
sist on changes have been proven right. 

Waiting 8 days to pass this crime bill 
instead of the original one represents a 
big victory for crime fighting in both 
Iowa and the United States. 

URGING MEMBERS TO PUT ASIDE 
PARTISAN POLITICS AND VOTE 
FOR A BETTER CRIME BILL 
(Mr. MACHTLEY asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MACHTLEY. Mr. Speaker, 6 days 
shall we labor and do all of our work, 
but on the seventh day let us do the 
work of the people in this country. Let 
us on this day gladly work together to 
pass a crime bill. 

Mr. Speaker, when we joined to
gether and stood firm, Republicans 
mostly, and some Democrats, and 
voted down the rule, I think it was an 
important issue. We felt we could get a 
better bill. Today, I believe we are 
going to see a better bill. Each of us 
could, no doubt, draft a bill which 
would be better suited for ourselves, 
for our States, and even for our con
stituents. However, the job of this Con
gress is to draft a pi~ce of legislation 
which can pass with 50-plus 1 percent of 
this House, and which will be for the 
country at large. 

Let us do that today. Let us work to
gether in what I believe is a good bill, 
a good compromise, one which will 
save the taxpayers money, one which 
will, in fact, have block grants, one 
which will put back tough policies for 
fighting crime, and one which I con
sider to be a good bill. 

Mr. Speaker, let us take the biparti
sanship approach, let us take out of 
this approach partisan politics and 
pass what the country is waiting for, a 
good crime bill. 

REQUESTING COSPONSORS FOR 
H.R. 5006, LEGISLATION RESTOR
ING THE SUPER IRA 
(Mr. PICKLE asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. PICKLE. Mr. Speaker, Congress
man BILL THOMAS of California and I 
have introduced the new super IRA 
bill. A similar bill has been introduced 
in the other body with approximately 
60 cosponsors, and now some 60 Mem
bers of the House are cosponsoring our 
legislation. 
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The individual retirement account is 

a savings incentive, very popular with 
a broad cross section of Americans. 
However, the 1986 Tax Reform Act 
made changes that by pared back de
ductibility of IRA contributions. 
Frankly, we put an attractive and suc
cessful retirement vehicle into pre
mature retirement. 

Destroying the IRA could not have 
come at a worse time. Our national 
saving rate-a pal try 4 percent-con
tinues to decline as our foreign com
petitors increase their national sav
ings. In fact, Federal Reserve Chair
man Greenspan has characterized our 
national savings crisis as the key do
mestic policy problem of this country. 

We must come to grips with this 
problem and take aggressive action. 
We must get all Americans involved in 
the effort by providing incentives for 
them to increase their individual sav
ings. With that important priority in 
mind, Congressman BILL THOMAS and I, 
and others, have introduced H.R. 5006 
to restore the universal availability of 
the fully deductible IRA. 

In addition, the bill will improve on 
the traditional IRA by allowing indi
viduals to choose between tax deduct
ible IRA's or contributions to new 
IRA's from which earnings would not 
be taxed when they are withdrawn. 
This super IRA legislation will not 
only encourage savings for retirement, 
but it also will encourage savings for 
two of the biggest investments that 
people have to make in their life
times-their children's education and 
their homes. We would no longer penal
ize IRA withdrawals for these purposes. 

We would also correct the current 
situation in which a tax penalty is im
posed on people who are forced to pay 
for costly medical expenses. Finally, 
the Pickle-Thomas Super IRA permits 
spouses who work at home to have 
their own fully deductible IRA. 

Mr. Speaker, this legislation is simi
lar to that which some 286 Members
an overwhelming, bipartisan major
ity-cosponsored in the last Congress. 
A version as included in H.R. 11 which 
was vetoed for unrelated reasons. 

Mr. Speaker, this is one of the few 
policy options that we can take that 
help Americans across all socio
economic, geographic and cultural 
lines. Let us move quickly on doing 
something good for America by passing 
the Pickle-Thomas Super IRA. 

I urge Members to let us know if they 
would like to be listed as a cosponsor. 

TIME TO END ONE-PARTY CON
TROL AND ELECT REPUBLICANS 
WHO CAN GET THIS CHAMBER 
TO WORK IN A BIPARTISAN MAN
NER 
(Mr. HORN asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HORN. Mr. Speaker, 40 years ago 
yesterday, on August 20, 1954, the New 
York Giants beat the Pittsburgh Pi
rates four to nothing. Rocky Marciano 
was heavyweight boxing champion of 
the world. Grace Kelly starred with 
Jimmy Stewart in the Movie " Rear 
Window.'' 

And on August 20, 1954, Speaker Joe 
Martin of Massachusetts banged down 
the gavel to close the last session of 
Congress-the last time Republicans 
were in the majority. 

That is right-the Democrats have 
controlled the House of Representa
tives for 40 straight years. 

The last 40 years have seen both pro
ductive and unproductive sessions of 
Congress. The one constant has been 
Democratic control of the House. 

I have seen 40 years of control gen
erate a belief among some Members of 
the majority party that they can pass 
legislation without any bipartisan con
sultation and support. Is it any sur
prise, that after 40 years of one-party 
rule, many political commentators 
refer to this House as the "Imperial 
Congress"? 

I hope that, as the De:r;nocrats look 
back on 40 years of one-party domi
nance and look forward this November 
to the first real challenge to their con
trol in 12 years, the Democrats will re
alize that the major success of this 
Congress was a bipartisan one: 
NAFTA-the North American Free
Trade Agreement. I also hope that they 
note the failure of their partisan ap
proach to crime. That approach has 
brought this House to the chaos of the 
last 20 weeks. But the change is coming 
as we witness the rapid progress made 
in recent days by a bipartisan coalition 
of Republicans and Democrats working 
on a realistic crime bill. the last 40 
years will be kept in mind as we debate 
heal th care in the coming weeks: bipar
tisanship works, one-party rule-and 
the arrogance which goes with it-fails. 

Forty years after the end of Repub
lican control of the House, it is time 
for a change and the time for a new be
ginning. I look forward to seeing a Re
publican majority in Congress next 
January-a majority which can reach 
across the aisle and incorporate the 
best ideas regardless of their origin. 

The country expects constructive 
legislating, not destructive partisan
ship. 
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THE CRIME Bll.L IS NOT ABOUT 
PORK 

(Mr. FARR of California asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. FARR of California. Mr. Speaker, 
this bill is not about pork, it is about 
chicken. It is about Members that are 
chicken to stand up to the special in-

terests of the gun lobby in this place . 
It is not about pork. It is about vio
lence in America. It is about Members 
who forgot why they came here, to pro
mote the domestic tranquillity. Mem
bers came here to enact laws that 
would protect this country and protect 
the children in this country, and while 
we have been waiting to enact this law, 
children have been killed by drive-by 
shootings, by senseless guns that 
should not be on the street. 

Members, we are going to go home 
soon. If we vote for the rule, we vote 
for the bill and we vote against recom
mit, we can go home and be proud that 
we did something to make America a 
better place to live and take a big bite 
out of crime. 

PARLIAMENTARY INQUIRIES 
Mr. WALKER. Mr. Speaker, I have a 

parliamentary inquiry. 
The SPEAKER pro tempore (Mr. 

FIELDS of Louisiana). The gentleman 
will state it. 

Mr. WALKER. Mr. Speaker, is the 
language that was just used by the gen
tleman appropriate where he referred 
to Members as chickens because they 
will not stand up to special interests? 
Is that appropriate parliamentary lan
guage? 

The SPEAKER pro tempore. Mem
bers should not characterize other 
Members in such a way. 

Mr. WALKER. Excuse me? 
The SPEAKER pro tempore. Mem

bers should not refer to other Members 
in such a way. 

Mr. WALKER. I thank the Chair. So 
the gentlemap was out of order with 
that language? 

The SPEAKER pro tempore. The 
Chair has responded to the gentleman's 
inquiry. 

Mr. WALKER. Mr. Speaker, I have a 
further parliamentary inquiry. 

The SPEAKER pro tempore. The gen
tleman will state it. 

Mr. WALKER. Is it not the duty of 
the Chair to sanction Members who 
utter unparliamentary language? 

The SPEAKER pro tempore. It is the 
duty of the Chair, the gentleman is 
correct. 

Mr. WALKER. And the Chair did 
not-

The SPEAKER pro tempore. When it 
is raised in a timely way, it is the duty 
of the Chair to do so. It was not raised 
in a timely manner. 

Mr. ACKERMAN. Mr. Speaker, it was 
my understanding that the gentleman 
said that this was not about pork, it 
was about chicken. He did not refer to 
any Members. If any Member thinks 
that he referred to them in that way, 
then that is their problem. I did not 
hear that. 

Mr. WALKER. Mr. Speaker, was that 
an appropriate parliamentary inquiry? 

The SPEAKER pro tempore. The 
Chair has only answered a general par
liamentary inquiry. The Chair has not 
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ruled on the words of any particular 
Member. 

THIS CRIME BILL IS NOT THE 
RIGHT ANSWER 

(Mr. HOKE asked and was given per
mission to address the House for 1 
minute.) 

Mr. HOKE. Mr. Speaker, we have es
tablished that this bill is not about 
chickens. What I would like to suggest 
is that this bill is about political dema
goguery and the exploitation of the le
gitimate fears, the legitimate anxiety 
and the legitimate concern that the 
American public has got about crime. 
The problem is that what the bill will 
not do is answer any of those legiti
mate fears, anxieties and concerns, be
cause what it will do is give politicians 
in this House on both sides of the aisle 
the opportunity to go back to their 
constituents and claim that they have 
done something real and substantive. 
The best thing that happened a week 
ago when we defeated the rule is that 
the sunshine poured in and the Amer
ican public as well as the Members in 
this House actually learned what was 
in the bill and we found out that how
ever it is characterized, there was a 
tremendous amount of social spending 
that is very, very difficult to justify as 
crime prevention and a bill that works 
against crime. That is what we did find 
out. Now we are being asked in the 
next 4 hours to vote on another bill 
that we simply have not seen and have 
not read. 

PASS THE CRIME BILL 
(Mr. MEEHAN asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. MEEHAN. Mr. Speaker, before I 
got elected to the Congress, I was the 
first assistant district attorney of Mid
dlesex County. I oversaw a county with 
13,000 criminal cases a year. I am 
shocked at how little Members of Con
gress really know about crime. To call 
pork efforts to put victim witness ad
vocates into courts across this coun
try, to help women who have been bat
tered by abusers, to call that pork is an 
outrage. I think every Member of Con
gress that does not have the courage to 
stand up on this bill ought to spend a 
month during the recess in a district 
attorney's office across this country 
and learn what real crime is all about. 

Let us pass this bill today, forget the 
bickering and get something done on 
this issue. I, for one, as someone who 
has prosecuted violent crime, am tired 
of the rhetoric I have heard all across 
this country. Let us pass this bill and 
get it done today. 

THERE'S A LOT OF FAT IN THE 
CRIME BILL 

(Mr. GOODLATTE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GOODLATTE. Mr. Speaker, 
whether you call it chicken or pork, 
one thing is certain, there is an awful 
lot of fat in this bill. We should send 
this bill back to the conference and do 
what is right, and today we finally 
have the opportunity to do that by sup
porting a 100-percent fat-free bill-no 
pork, no chicken. Give the American 
people what they want, that is, to sup
port the Brewster-Hunter alternative. 

Let us vote against the rule. Vote for 
the motion to recommit if the rule 
should pass and give the people grants 
to correctional facilities, grants to 
States to pay for prisons, grants to 
State and local law enforcement, bor
der enforcement, punishment of sex of
fenders, abolishment of country-club 
comforts for inmates, establishing 
truth-in-sentencing, and establishing 
mandatory penalties for offenses with 
firearms. 

These are the things the American 
people want, not the rest of what is in 
the President's bill. Send it back. 

REPEAL THE CUBAN EMBARGO 

(Mr. SERRANO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. SERRANO. Mr. Speaker, yester
day nearly 1,000 Cuban refugees were 
picked up by our Coast Guard off the 
coast of Florida. This is the largest 1-
day total since this crisis began. This 
happened 1 day after a new policy 
which does not allow Cubans who reach 
our shores to stay. 

This policy calls for detaining Cu
bans and sending them to Guantanamo. 
In order to do this the Cuban Adjust
ment Act which allows all Cubans to 
stay was either rescinded, repealed, or 
suspended-no one seems to know ex
actly which. 

For years we have accused Fidel Cas
tro of incarcerating his people within 
Cuba. Our new policy arrests Cubans 
and incarcerates them in Guantanamo, 
Cuba. Is there not a contradiction in 
all of this? 

It should be obvious to everyone that 
this situation is only going to get 
worse. The people in Cuba are suffering 
and leaders in Florida believe they 
have an immigration problem on their 
hands. It is time to end this madness 
by repealing the Cuban embargo. Sup
port H.R. 4941 and end the embargo 
now. Let us begin negotiations before 
it is too late. 

TOP 10 REASONS CLINTON WANTS 
A CRIME BILL 

(Mr. HEFLEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. HEFLEY. Mr. Speaker, since 
President Clinton never bothered to 
send a crime bill to Congress in the 
first place, many Americans may won
der why he so wants one now. Well, I 
have here the top 10 reasons why the 
President is suddenly so serious about 
crime. 

No. 10. Midnight basketball a great 
replacement for striking baseball. 

No. 9. The ACLU told him he wanted 
a crime bill. 

No. 8. Opportunity to be first Presi
dent to prosecute his en tire adminis
tration. 

No. 7. Could get all those nifty social 
programs liberals love. 

No. 6. Maybe this presidential immu
nity thing applies here too. 

No. 5. More Federal spending? Deal 
him in. 

No. 4. Doesn't apply to broken prom
ises to the American people. 

No. 3. Self-esteem programs would do 
wonders for White House staff. 

No. 2. Crime bill: conservative name, 
liberal policies, what a great idea. 

No. 1. Three words: politics, politics, 
politics. 

Only after he discovered it was politi
cally popular did he decide to get be
hind a bill. And now, after he has 
talked about the idea, he thinks he has 
done his job to fight crime. 

LOWER THE RHETORIC AND PASS 
THE CRIME BILL 

(Mr. HUGHES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HUGHES. Mr. Speaker, the gen
tleman from Connecticut had it right 
today. Let us lower the rhetoric today. 
This morning when we broke up in con
ference, we had all the material that 
every Republican on the conference 
committee could read. We did not move 
ahead until that material was avail
able. It is not voluminous. It is some
thing you can read in about a half
hour, three-quarters of an hour. It is 
available. It is being presented to both 
sides. 

Mr. Speaker, I keep hearing pork, 
chicken. That is not what it is all 
about. Up until about 1 this morning, 
the NRA was still trying to twist arms 
and work over Members to try to pre
vent this ini tia ti ve from moving ahead. 
They have weighed in very heavily. 
Ask any law enforcement officer about 
the so-called pork. Most of this in the 
bill has to do with law enforcement, 
prison construction and operation. It 
does not have to do with prevention. 
On the prevention side, for instance, 
one of the things they keep referring to 
as pork is developing alternatives for 
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youthful offenders so that sentencing 
judges have more options. Ask your 
law enforcement officers. That is not 
porlt:. That is responsible legislating. 

A SOFT CRIME BILL 
(Mr. BARTLETT of Maryland asked 

and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. BARTLETT of Maryland. Mr. 
Speaker, there is an old proverb that 
says you can't make a silk purse out of 
a sow's ear. We have worked very hard 
to try and do that on the crime bill, 
but you still can't make a silk purse 
out of a sow's ear. Charlton Heston 
may not be Ben Hur and he may not be 
Moses, but he is right when he says 
that what the American people have 
not been told about this crime bill is a 
crime, and he is not just talking about 
pork, he is talking about the so-called 
crime aspects of the bill. For instance, 
100,000 policemen on the street. It is 
not 100,000, it is merely 20,000 that is 
paid for by this bill and it may not be 
policemen because they are not going 
to be selected by police, they are going 
to be selected by citizen groups from 
the community. 

D 1400 
This is a bad bill. It has not been 

made enough better that we can vote 
for it. 

Please support the Brewster-Hunter 
bill that everyone can go back home 
and take credit for helping to pass a 
bill really tough on crime. 

A WATERSHED VOTE IN THE 
HOUSE OF REPRESENTATIVES: 
ONLY TIME WILL TELL 
(Mr. MAZZOLI asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. MAZZOLI. Mr. Speaker, only his
torians really have the opportunity to 
evaluate an age with accuracy and 
with objectively because historians 
look backward and, thus, can analyze 
what happened. When historians look 
at the modern history of Congress, 
they may look at the vote last Thurs
day as the crime bill rule as a water
shed vote, a vote which ushered in a 
new area of relationships here in the 
House between the parties and among 
all Members of the two parties. 

When I go back home, and maybe my 
colleagues have had similar experi
ences, my people at home are not al
ways asking why don't you folks do 
something, but they often ask why 
don't you do something together, why 
do you not try to work together more 
than you seem to. 

So if the vote last Thursday, with all 
of its pain and torment and confusion, 
does usher in a new era of working to
gether, not at the end of the process 

but from the start and right on 
through, then it will have been a wor
thy exercise, and maybe as history 
moves ahead this may prove to be the 
watershed vote in the House of Rep
resentatives. 

TACTICS FOR SELLING THE CRIME 
BILL 

(Mr. KIM asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. KIM. Mr. Speaker, I would like 
to point out that yesterday's editorial 
in the Wall Street Journal today says 
that President Clinton is attempting to 
sell the crime bill to California by 
pointing out that California stands to 
receive $900 million or about 10 percent 
of the $9 billion earmarked for social 
programs. But since California counts 
for 14 percent of Federal tax revenue, 
its tax share should be $1.15 billion. 
Therefore California will pay almost 
$250 million more in taxes than it will 
receive back. California will be the big
gest loser. 

Meanwhile, Arkansas will receive a 
$37 million windfall. This is not fair. 

But California is not the only loser. 
Among others, the State of New York 
will lose $224 million, New Jersey $138 
million, Illinois loses $105 million, 
Pennsylvania $58 million and the list 
the goes on. 

Before Members vote on this Demo
crat crime bill, please support the Hun
ter-Brewster bipartisan bill. 

CRIME WILL NOT WAIT FOR 
PASSAGE OF THE CRIME BILL 

(Mr. FILNER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. FILNER. Mr. Speaker, I rise 
today in strong support of the crime 
bill. This bill sets out to do many his
toric, important things that can truly 
make a difference in the lives of our 
cons ti tu en ts back home and in the 
lives of all Americans. 

This crime bill is a major accom
plishment. Let me tell you why I sup
port it. 

Recently, the San Diego City Council 
renamed a street in my district. Now 
that is not so unusual, it happens all 
the time .. But this time it was special
they renamed it "Willie James Jones 
Avenue." Willie was not an inventor, 
or a local educator or a philanthropist. 
But he could have been-if his life was 
not take11-away at an early age due to 
violent1crime. 

Willie was a student body president 
and a star athlete at Lincoln Prep High 
School in my district. At age 18, he was 
ready to do great things. He had just 
accepted a 4-year scholarship to Cor
nell University-my alma mater. He 
was ready to go to college and work 

hard to become a doctor and worked 
during his summers as a lab assistant 
to continue his education. 

I had the opportunity to meet Willie 
when we hosted Secretary of Veterans' 
Affairs Jesse Brown in San Diego last 
March. Both Secretary Brown and I 
were impressed with this young man 
and his dedication to working hard and 
planning for a productive future. 

Willie was killed on June 16 by a sin
gle bullet fired from a passing car, as 
he and his friend left a sober gradua
tion party, attended by 60 students and 
parents. 

Willie was the type of kid that all of 
us hope to have. He was a role model to 
his friends and a joy to his family. But 
all of the promise of his life was cut 
short due to an act of violence. 

This crime bill alone is not the whole 
answer-but it is a great beginning. It 
is because of years of neglect in dealing 
with violent crime that young people 
like Willie are lost forever. Their con
tributions are lost-due to senseless 
brutal acts of crime. Let us pass this 
bill and ensure that others like Willie 
can be saved from violence. Today, I 
vote for this crime bill for Willie 
Jones-and for the many others who 
have lost their future because we have 
waited too long to act. Today, finally, 
let us act. 

PASSING A CRIME BILL FROM 
HELL ON THE SABBATH 

(Mr. KINGSTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. KINGSTON. Mr. Speaker, here 
we are on the Sabbath and instead of 
keeping it holy we are here to pass a 
crime bill from hell, one that has little 
vision, little originality and little 
more than politics as usual, and a bill 
that has neither been read nor seen. 

But there is an alternative good bi
partisan bill. The Brewster back-to-ba
sics bill will fund new prison construc
tions, new police officers, and cut pris
on perks like TV's. It puts prisoners to 
work. This is the bill that the folks in 
the town meetings have been talking 
about. 

Criminals need arraignment, not en
tertainment. Let us support the Brew
ster back-to-basics bill and go home 
and teach those Sunday school classes 
we all brag so much about in our bro
chures. Let us remember that this is 
the Sabbath, and maybe do a little 
more praying and a little less politics. 

END GRIDLOCK-PASS A CRIME 
BILL 

(Mr. MENENDEZ asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MENENDEZ. Mr. Speaker, it is 
time to end the disinformation and the 
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motions for delay and time to end 
gridlock. The equivalent of what some 
are seeking to do here is having you 
dial the police at 911, asking for their 
help to help you in the case of a crime 
and having the police not respond. 

The fact of the matter is what we 
have is the American people saying 
please help us with violent crime. We 
are dialing 911, Congress, and you are 
not responding. 

Every day men and women put on a 
vest and put their lives on the line for 
us. It is time for Congress to put on a 
vest against the special interests and 
answer the American people. Today is 
the time for action. Today is the time 
to pass this crime bill. 

PASS THE HUNTER-BREWSTER 
COMPROMISE CRIME BILL 

(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute). 

Mr. STEARNS. Mr. Speaker, let me 
speak to all of my colleagues, both 
Democrats and Republicans. We have 
not had a chance to see the conference 
report bill. There is not one person in 
this House today who has seen the en
tire final conference report, so why are 
we voting on it? And why do you not 
say to your leadership and why do we 
not say to our leadership, "Hold it, 
hold it. Let's take a look at the con
ference report and see what exactly has 
been agreed upon." 

This conference bill was $28 billion 
when it left the House. Today, it is S30 
billion, even after the reductions. If it 
was a bad bill when it was $28 billion, 
why is it a better bill now when it is 
S30 billion? 

And for all of the folks who complain 
that Republicans complain about the 
pork, they all should know that there 
are 22.6 crime prevention programs al
ready in existence. These 30 new pro
grams just duplicate what is already 
available in federal programs. We do 
not need them. That is why all of us 
are strenuously saying let us vote for 
the recommit of the conference report 
which allows us a vote on the back-to
basic crime bill offered by the gen
tleman from Oklahoma [Mr. BREW
STER], a Democrat colleague, and the 
gentleman from California [Mr. DUN
CAN HUNTER]. This bill goes a long way 
to restoring legislation that fights 
crime with no pork, no duplication of 
programs, and it is something all of us 
can be proud of. And also, we can all 
have a chance to read this bill because 
it has been written and is available. 
Please contact Representative CHRIS 
Cox, California, if you would like a 
copy of this bill. You can not read the 
conference report bill because it is not 
a~ailable. Please vote for the Hunter
Brewster back-to-basic crime bill. 

LOBBYING GROUPS ARE HOLDING 
UP THE CRIME BILL 

(Mr. BECERRA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. BECERRA. Mr. Speaker, I was 
greeted by this particular notice when 
I walked into my office this morning to 
go ahead and come here to be prepared 
to vote for a crime bill. Let me read 
what it says. It is from the gun owners 
of America. 

Before you vote for the crime bill, remem
ber, when the gun lobby goes after you it 
does have an adverse impact. 

Let us be real, let us talk about why 
we are stalling, we are not getting a 
crime bill out. It is not because this is 
pork. It is not because the people in 
this country do not want it. It is be
cause there are certain lobbying groups 
that do not want us to get 100,000 cops 
on the street that we need, they do not 
want us to have the extra money for 
prison space that we need, and they do 
not want to help us give money to the 
local police that have DARE Programs 
for the boys' and girls' clubs that are 
keeping kids off the streets. 

I say it has been 6 long years since we 
have had a comprehensive crime bill, 
and it is time for this new Member of 
Congress to say to all of those who are 
willing to obstruct: It is time to get a 
crime bill out. 

Vote for the people and with the peo
ple ,in your district, not with the 
groups that are sending you these faxes 
and telling you stop the crime bill from 
going to America. 

A VIEW OF THE CRIME BILL FROM 
ONE PRISON SUPERVISOR IN WY
OMING 
(Mr. THOMAS of Wyoming asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I would like to share with my 
colleagues a letter I received from a 
lady in Saratoga, WY, who is a super
visor at the penitentiary. She says: 

Even though I am not a member of the 
NRA, I am glad that someone was able to 
block the crime bill. I just hope that the Re
publicans in the House and Senate will be 
able to stick to their guns (so to speak). 

She says: 
There was something in· that bill for every

one to hate, and not much to do anything 
about crime. Crime has to be tackled at the 
local level. We don't need any more Federal 
programs and laws. We can't enforce the 
laws alrea.dy on the books and we don't have 
the money for any more frivolo\16 programs. 

This is from the penitentiary in Wyo
ming, a supervisor who works there. 

0 141-0 

WHY I OPPOSE THE CRIME BILL 
(Mr. SMITH of Texas asked and was 

given permission to addreM the House 

for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas. Mr. Speaker, I 
have always felt that membership in 
this body carried with it the fundamen
tal responsibility to protect our con
stituents: To provide them safety in 
their homes and to assure them that 
every cent Congress extracted from 
them was essential and well-spent. 
Sadly, this crime bill does neither of 
these things. 

This bill cannot guarantee to my 
constituents that the $4 billion it 
would demand from them for social 
programs would be well-spent, even if 
it is well-meant. Even if it could, this 
is not the place for it. 

This social spending, if it should take 
place at all, should be put somewhere 
else and debated at some other time. 

Nor can this bill keep its promise to 
my constituents to protect them as 
well as it claims. It totally ignores the 
need for a complete overhaul of our 
criminal alien deportation process so 
that these individuals can be quickly 
and permanently removed from the 
United States. 

Even the popular three-strikes-and
you 're-out provision of this bill is 
flawed. The third strike must be a Fed
eral crime. Only 5 percent of violent 
crimes are Federal crimes. So, this bill 
will only affect a few hundred crimi
nals every year. 

Finally, this bill relies heavily on a 
favorite bait-and-switch: gun crimes. 
This bill generously extends meaning
less gun control provisions that will 
not save any lives. The banned weapons 
are used only in a sliver of 1 percent of 
violent crimes and the criminals who 
do use them will simply switch to 
other weapons or get them illegally. 

On the other hand, the bill refuses to 
severely punish the criminals who ac
tually use guns when they commit a 
crime. Unbelievably, the bill does not 
make the use of a gun in a State crime 
a Federal offense for which there would 
be a guaranteed sure and swift punish
ment. 

This bill will not allow me to keep 
my fundamental promise to my con
stituents: to protect them and their 
tax dollars. 

Mr. Speaker, we would be much bet
ter off if we directed more money to
ward hardheaded law enforcement in
stead of softheaded social programs 
and empty-headed g.~m control. So 
would the American people. 

PASS THE CRIME BILL 
(Mr. VENTO asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. VENTO. Mr. Speaker, it is a dif
ficult weekend f'or Members. Many of 
us stayed a.nd encouraged our leader
ship to stay and try and work out the 
crime bill. 
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Today we are faced with a crime bill 

that someone said, "I have not read all 
the provisions of;" well, there has been 
work on it for over a year. Many of the 
provisions, I think, are well understood 
by Members and have been read and 
reread. 

That is why it comes as some sur
prise that, instead of moving forward 
and acting, voting this bill up or down, 
some are proposed today under the rule 
to provide an alternative to send this 
back to conference, that they really do 
not want to finish this crime bill work 
today or tomorrow on common ground. 
In fact, they want to substantially gut 
what is in the crime bill, to destroy 
what ostensibly is a compromise by, 
for instance, cynically taking out var
ious provisions that many of us feel 
very strongly about, like the death 
penalty. I strongly oppose the death 
penalty-but I understand the votes on 
this floor. 

We ought to understand the reality. 
Both the House and Senate version has 
the death penalty provision in their 
bills, strongly supported by the House 
and Senate; so send it back to con
ference, send it back to languish, post
pone dealing with the crime bill. 

We will be back here in October, and 
that bill will have the death penalty 
back in it. The ultimate objective, per
haps the only objective is to eliminate 
the assault weapon ban, to eliminate 
the death penalty appeal process, to de
stroy the bill, to defeat it, to defund it, 
and to leave the people without a crime 
bill before we leave this House today or 
tomorrow. Support the crime bill 
today. Support the police and enforce
ment, the prevention, and the prison 
funding. Support the crime bill and the 
people of this Nation, who want the 
crime issue addressed. 

THREE MAJOR THINGS THAT WILL 
REDUCE CRIME 

(Mr. ARCHER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. ARCHER. Mr. Speaker, this bill 
is loaded with a large amount of ex
penditure of the workers' tax dollars in 
this country. 

It is interesting that when emotions 
rise up in America about a problem, 
the answer from this body in this cap
ital is send more billions of dollars at 

. the problem. That is not the efficient 
way to solve the problem, and in the 
end, this bill that is being offered 
today will not have any measurable 
impact on crime other than to make 
people feel good that they did some
thing. 

If the Federal Government really 
wanted to do something to affect 
crimes and reduce it, they would do 
three major things: They would address 
habeas corpus and eliminate the end
less appeals that keep people on death 

row for 15 years without execution; 
they would change the exclusionary 
rule so that evidence that could prove 
guilt could be admitted in the court
room instead of being denied on tech
nicalities; and they would get the Fed
eral Government out of running the 
penitentiary systems of the States in 
this country, and none of that is in this 
bill. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
FIELDS of Louisiana). The Chair will re
mind members in the galley that they 
are guests of the House, and it is con
trary to House proceedings to manifest 
any approval or disapproval of the pro
ceedings of the floor. 

THE CRIME BILL RULE 
(Ms. McKINNEY asked and was given 

permission to address the House for 1 
minute.) 

Ms. McKINNEY. Mr. Speaker, I rise 
today in support of the rule on the 
crime bill. This crime bill is the most 
balanced approach to crime that this 
country has seen in a long time. It con
tains an ounce of prevention and a 
pound of punishment. Unfortunately, 
Mr. Speaker, it also contains a ton of 
politics. 

The gun lobby has spent millions of 
dollars to keep assault weapons on• our 
streets. 

The Republicans want to kill the bill 
to embarrass the President and the 
leadership of this House. 

The people on the front lines are call
ing for the passage of the crime bill. 
Public Safety Director Tom Brown and 
CEO Leane Levitan, both from my 
home, Dekalb County want the crime 
bill. Even the minority whip's own po
lice chief wants the crime bill. 

President Clinton and over a hundred 
new Members of this body were elected 
to office to make our Government 
work for the people. Today, we either 
make good on our promise of change or 
resign ourselves that the special inter
ests were just too strong for us to over
come. I implore all of my colleagues to 
leave politics at the door. Vote for the 
American people. Vote for the rule. 

WHITE HOUSE OFFERED A 
COMPROMISE TO THE NRA 

(Mr. WELDON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. WELDON. Mr. Speaker, I ran for 
local office as mayor of my hometown 
because we had become the head
quarters of the Pagans motorcycle 
gang, one of the five largest motor
cycle gangs on the east coast. 

For the 5 years I served as mayor, we 
fought the Pagans and their drug deal-

ing every day. We did not play mid
night basketball with them. We did not 
offer them any courses in career op
tions. We beat them, and eventually 
drove them out of town, because we 
locked them up. We beefed up our po
lice department by providing more offi
cers and more support. 

We cooperated and worked with the 
DEA, the ATF, and cooperative law en
forcement agencies at all levels. 

We sent them to jail where they are 
still today. 

Both the efforts we are going to see 
on the House floor today are far better 
improvements over what the President 
offered to us. 

But let me make one comment in re
sponse to my colleague from the other 
side. He said the NRA and the gun 
lobby are fighting for the assault weap
on issue. The Republican negotiators 
have never mentioned that issue. As a 
matter of fact, it was last evening that 
the White House offered a compromise 
to the NRA on the 10-clip i tern on as
sault weapons. 

Remember that: The White House. 

DO NOT PLAY POLITICS WITH THE 
AMERICAN PEOPLE 

(Mr. ENGEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. ENGEL. Mr. Speaker, the Amer
ican people want a crime bill. The 
American people are fed up with the 
proliferation of guns on our streets. 

The American people understand 
that we need to put more cops on the 
beat, build more prisons, and at the 
same time give our youth, particularly 
our inner city youth, a chance. It is 
far, far better for young people in my 
district to have a place to go rather 
than hang out and have idle time. 

Mr. Speaker, it is not pork. It is just 
plain good, common sense. Law en
forcement officials and police all over 
the country want this crime bill. Let 
us pass it. 

Let us say something about the poli
tics that is being played in some quar
ters here. Those who would, for politi
cal purposes, attempt to deny the 
President a victory here or attempt to 
deny the Democrats in Congress a 
chance to strike a blow against crime 
are only playing politics against the 
American people. 

My colleagues, support the rule. De
feat the motion to recommit. Defeat 
the special interests. Support the 
crime bill. 

WHAT HAS CAUSED THE CRIME 
WAVE IN OUR COUNTRY? 

(Mr. DORNAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. DORNAN. Good morning, Mr. 
Speaker. How are you today? 
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I am pleased that we are going to be 

adjourning at some point this after
noon and heading back to our districts 
for about 3 weeks. Maybe they will give 
us back a little of the week that they 
have stolen from us, the leadership. 

I think we are going to learn a lot 
from our constituents, our taxpayers, 
that, yes, they wanted a crime bill, a 
crime bill to fund criminals. 

Now, the gentleman from California 
[Mr. HUNTER] and I were having break
fast together two mornings ago with a 
grandmother of nine, mother of five, 
happens to be my wife, Sally, and she 
looked at the two of us as she gave us 
our waffles and said, "Why can't we 
have a clean crime bill on prisons and 
criminals and take all the rest out and 
argue it in separate bills like the gun 
bill?" And DUNCAN looked at me and 
said, "What do you think?" 

He called his staff. Eventually, the 
gentleman from Oklahoma [Mr. BREW
STER] was on board, and that is going 
to be a fascinating vote. 

I am going to do a 5-minute before I 
go home this evening, Mr. Speaker. I 
am going to bring up something I have 
thought about for 35 years: What has 
caused the crime wave in our country 
of violence, conservative philosophy or 
liberal philosophy? 

PUT THE PUBLIC GOOD ABOVE 
PRIVATE INTERESTS 

(Ms. ESHOO asked and was given per
mission to address the House for 1 
minute and to revise and extend her re
marks, and include extraneous matter.) 

Ms. ESHOO. Mr. Speaker, I rise today 
to urge my colleagues to put principle 
above politics and the public good 
above private interests by supporting 
the crime bill. 

Tremendous work has been per
formed under incredible pressure by 
Members on both sides of the aisle to 
produce a reasonable compromise on 
the crime bill. Yet the gun lobby and 
its minions are still plotting to deny 
the American people a strong 
anticrime package that they want and 
deserve. 

Most of us received this fax this 
morning from Gun Owners of America 
threatening anyone who votes in favor 
of the assault weapons ban with defeat 
in November. They list Jim Florio, 
Mary Sue Terry, and Dave Roberti as 
alleged victims of their political clout. 
They could not be more off target. 

It is pathetic for the gun lobby to be 
talking about its short list of alleged 
political victims when we should be 
concerned about the much longer list 
of gun victims. 

The American people know what is 
going on in their own streets outside 
the beltway. They should not be denied 
relief because of what is going on with 
lobbies inside the beltway. 

Mr. Speaker, it is time for Congress 
to put special interests in their place 

by casting "aye" votes, A-Y-E, instead 
of "me" votes. 

BEFORE You VOTE FOR THE CRIME BILL, 
REMEMBER ... 

"When the Gun Lobby goes after you, it 
does have an adverse impact,"-soon-to-be 
former State Senator David Roberti, Los An
geles Times, June 9, 1994. 

RECENT ELECTIONS WHERE GUN CONTROL 
PLAYED A PIVOTAL ROLE 

Jim Florio of New Jersey: The Washington 
Post (11-5-93) reported that "gun owners pro
vided the margin of victory in Whitmans' 
race.'' 

Mary Sue Terry of Virginia: The Washing
ton Times (11-5-93) reported that Terry's loss 
sent a "strong clear signal" that those who 
championed "more gun control to fight 
crime were out of step with the voters." 

Joe Prather of Kentucky: Campaigns & 
Elections (July 1994) reports that the Chris
tian Coalition distributed up to 90,000 copies 
of a "voter guide" that said Prather sup
ported "registration of firearms"-a big 
issue in the second district. 
· David Roberti of California. "When the 

Gun Lobby goes after you, it does have an 
adverse impact," said soon-to-be former 
state senator Roberti to the Loss Angeles 
Times (6-9-94). Gun owners forced a recall 
election to oust the anti-gun senator earlier 
this year. This special election cost Roberti 
thousands of dollars per day. thereby deplet
ing his financial resources. As a result, he 
cost his primary election for state Treasurer 
to a person whose name recognition ranked 
below all other state contenders. 

SINGLE-ISSUE VOTERS ARE OVERWHELMINGLY 
PRO-GUN 

Campaigns & Elections (March 1994) stated 
that gun control can easily "backfire as a 
campaign issue." The reason is twofold, says 
the article. Nearly half the voters have a gun 
in their homes and gun control can be per
ceived as a "personal threat." Furthermore, 
gun control is not a passionate issue for pro
ponents of restrictions, but is an extremely 
passionate issue for gun rights supporters. 

Translated: gun owners are much more 
likely than gun control advocates to be sin
gle-issue voters. Be forewarned, there is in
credible voter anger brewing outside of the 
Beltway. 

Vote "no" on the rule note "no" on the 
bill. Gun Owners of America will consider a 
vote for both the rule and the bill (H.R. 
3355)-because of the gun ban in it~as a gun 
control vote. Our rating will be published by 
Guns & Ammo magazine this fall. Please 
support the Hunter-Brewster alternative in
stead!-Gun Owners of America, 8001 Forbes 
Place, Suite 102, Springfield, VA 22151, (703) 
321-8585. 

0 1420 

JOIN THE BREWSTER-HUNTER 
BIPARTISAN BILL 

(Mr. ROHRABACHER asked and was 
given permission to address the House 
for 1 minute.) 

Mr. ROHRABACHER. Mr. Speaker, 
the question is now whether we want a 
tough crime bill. The question is which 
bill which we will be voting on today is 
a tough crime bill and which is a social 
welfare spending bill. The President's 
so-called crime bill has been wrong in 
substance and has been handled in an 
incompetent and corrupt fashion. 0th-

erwise there would not have been a ses
sion here last night in the wee hours of 
the morning in order to pass a proce
dural rule without us having a chance 
to have our say on it or even know that 
we were in session. 

I urge my colleagues to join with a 
bipartisan effort of the gentleman from 
Oklahoma [Mr. BREWSTER] and the gen
tleman from California [Mr. HUNTER], 
and I urge my colleagues to oppose the 
Clinton bill. It is loaded with social 
welfare spending, and let me note this, 
that we have taxed away so much 
money from our local people that now, 
in order to build more prisons and hire 
more people, they have to ask for 
money from the Federal Government. 
Well, the Brewster-Hunter amendment 
says we will give it back to them be
cause we took it from them in the first 
place. The President's bill, loaded with 
social welfare spending, says, "yes," we 
will give some money back for prisons, 
but they have got to use it exactly the 
way we tell them to use it. 

LISTEN TO THE AMERICAN 
PEOPLE 

(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, I 
think one of the reasons people get so 
angry with Members of Congress is 
they think we do not listen, we do not 
listen to the people who are on the 
ground doing certain things and, there
fore, we make mistakes. Today we have 
a chance to show how well Members of 
Congress listen. If we listen to our 
mayors, if we listen to the law enforce
ment officers in this country who are 
out trying to hold the line every day 
against crime, if we listen to our dis
trict attorneys, if we listen to the peo
ple who are out all over this country 
trying very hard to turn this rapidly 
growing level of violence around, they 
are telling us to vote for this bill, that 
they need both prevention and tough 
laws, that this is the right formula. I 
think it is very arrogant to come down 
here and say, "Well, it's nice." They all 
say that, but we know more. 

I say to my colleagues, "When you 
look at the politics of that group, there 
are politics on both sides, Republican 
and Democratic mayors, and police 
chiefs and everyone coming forward. 
Let's vote for America, and let's listen 
to America for a change." 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
FIELDS of Louisiana). The Chair re
minds our guests in the gallery that 
they are guests of the House and it is 
contrary to House rules to show any 
manifestation for or against the pro
ceedings of the floor. 
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VOTE FOR THE MOTION TO 

RECOMMIT 
AMERICANS FAVOR DEATH Vote for the crime bill. 

PENALTY IN VIOLENT CASES 
(Mr. GEKAS asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GEKAS. Mr. Speaker and Mem
bers of the House, the gentlewoman 
from Colorado [Mrs. SCHROEDER] is ab
solutely correct. Let us listen to the 
people. 

An overwhelming majority of the 
American people favor the imposition 
of the death penalty in appropriate hei
nous, deadly, violent cases like the 
Trade Center murders, explosive mur
ders, that resulted in eight deaths, and 
no death penalty applied; for sexual 
rape murders, for robbery murders, for 
those kinds of things that have torn us 
apart as a society: Violence. Yet we in 
the House first received a death pen
alty provision in this crime bill that 
was unenforceable until the Gekas 
amendments were passed by the House 
overwhelmingly, notwithstanding the 
objection of the Democrat leadership 
in the Committee on the Judiciary, and 
now they have been ripped out of the 
death penalty prov1s10ns, possibly 
making them unconstitutional. 

Mr. Speaker, we need to listen to the 
American people, as everyone is say
ing, who want a proper procedure for 
the death penalty to allow juries to de
termine whether the death penalty is 
to apply for violent killings. 

AMERICANS WANT A TOUGH 
CRIME BILL 

(Mr. CLEMENT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. CLEMENT. Mr. Speaker, like my 
other colleagues, I have been deliberat
ing for months now about a crime bill, 
and I know, ever since I have been a 
Member of Congress, and I have been a 
Member of Congress for 7 years, I have 
seen so many families devastated be
cause of crime, and I know that not 
one neighborhood, not one community 
in America, is immune from crime any 
longer. People are fearful for their life 
and know that we have got to fight 
crime at the local, State and national 
level. 

Now we have an opportunity to pass 
a crime bill, and I hope we will show 
some political courage and pass one. I 
know it is difficult at times for Mem
bers because they are pulled in one di
rection or another, but it does offer us 
hope for the future. 

I know it is not attractive to just 
build prisons, but the fact is, as my 
colleagues know, the people at home 
say, "I don't like this revolving door 
policy where criminals are in one day 
and out the next." They want a tough 
crime bill, and, when we lock these 
prisoners up, we want to keep them 
locked up. 

BREWSTER-HUNTER 
AMERICANS THEIR 
WORTH 

GIVES 
MONEY'S 

(Mr. HUNTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HUNTER. Mr. Speaker, my 
thanks to Sally K. Dornan of Donegal 
Hill that my colleague, the gentleman 
from California [Mr. DORNAN] just hap
pened to mention. 

Mr. Speaker, the chairman of the 
Committee on Appropriations took the 
well and talked about the programs 
that I have requested, including the 
pesticide program for the $200 million 
in losses that my farmers have taken 
in the Imperial Valley, and character
ized that as pork, and advise me that, 
if I was going to want to cut pork, that 
should begin at home, but let me just 
say, Mr. Speaker, what I have not 
asked for. 

I say to my colleagues, "I haven't 
asked for midnight basketball games, 
and I haven't asked for arts and crafts, 
and I haven't asked for dancing les
sons, and you know something? I don't 
think the American people asked for 
those things either in a crime bill. Do 
you know what they do want? They 
want more prisons." 

Mr. Speaker, the Brewster-Hunter 
bill that will be offered on the motion 
to recommit gives us a billion dollars 
for more prisons, more than the con
ference report. They want more police, 
and the Brewster-Hunter bill gives $2 
billion more in cops, and the Hunter
Brewster bill gives not a dime in social 
spending. 

The American people are paying for 
this. Let us give them their money's 
worth. 

PUT POLITICS ASIDE AND PASS A 
CRIME BILL 

(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RICHARDSON. Mr. Speaker, pas
sage of this motion to recommit kills 
the crime bill for all practical pur
poses. What it does is it will reopen the 
entire conference. There will be total 
chaos, and every issue can be revisited. 
Make no mistake. This will be the vote 
of the day. If that package of recommit 
wins, we will not be here to do a crime 
bill. 

Mr. Speaker, what we have here 
today is an opportunity to put politics 
aside and pass a crime bill. We com
mend those Republicans that joined 
Democrats in achieving a bipartisan 
compromise. Let us pass it now and go 
home. 

(Mr. ARMEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. ARMEY. Mr. Speaker, just 1 
week ago we had a bad crime bill 
brought to the floor, and my good 
friend, the gentleman from New Mexico 
[Mr. RICHARDSON] told us at that time, 
if we defeated the bill, we would kill 
the crime bill, tha~ we would not re
visit the issue, that we would not have 
an opportunity to do something on 
crime. Well, we defeated that rule. 
That bill did not get to the floor on 
that day. We did the right thing. 

And here we are today, on a Sunday 
afternoon, after a serious week of nego
tiations, coming back to the floor for 
another look at crime on behalf of the 
American people with still another in
adequate bill. This bill that we will 
look at today is not even good enough 
for Government work, and that makes 
it inadequate for the American people, 
and today we are told that, if we vote 
for the motion to recommit, we will 
kill the crime bill, there will be noth
ing else that can be done. 

We still have the rest of the year to 
get it right. Vote for the motion to re
commit. 

D 1430 

PORK IS IN THE EYE OF THE 
BEHOLDER 

(Mr. SANDERS asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. SANDERS. Mr. Speaker, let us 
talk a moment about pork. When some 
Members here fight for huge tax breaks 
for the rich, that is not pork. When 
some Members here fight for super
sonic super colliders and billions and 
billions of dollars for big industry, that 
is not pork. When Members here vote 
for star wars and space stations and 
level funding for the CIA despite the 
fact that we have seen the end of the 
cold war, that is not pork. 

But when some of us ask, Why is it 
that we have the highest rate of incar
ceration in the world; why is it that we 
have the highest rate of childhood pov
erty in the industrialized world; why is 
it that our kids drop out of school; and 
why is it that we are not feeding hun
gry kids and providing jobs for our kids 
and educational opportunities for our 
kids? They say that is pork. 

Mr. Speaker, let us get our priorities 
right. Let us protect the people. Let us 
protect them against crime. 

TIME TO ACT, PASS THE CRIME 
BILL 

(Mr. LEHMAN asked and was given 
permission to address the House for 1 

.----. • .- - - .>-. -- .............. - ~- .. • .... - - • .. ..... 
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minute, and to revise and extend his 
remarks.) 

Mr. LEHMAN. Mr. Speaker, welcome 
to Sunday afternoon in the House of 
Representatives. Only here are crime 
prevention measures like drug rehabili
tation programs and gang resistance 
education labeled pork. Only here are 
activities for unemployed youth seen 
as frivolous. 

Three-fourths of the money in this 
bill goes to punishment; one-fourth 
goes to prevention. I will repeat that: 
Three-fourths of the money in this bill 
goes to punishment, and one-fourth 
goes to prevention. All of the funds au
thorized for either purpose are realized 
by eliminating 270,000 Federal jobs. 

This bill is well balanced in its ap
proach. This bill is fiscally responsible. 
Of course, it is not perfect. Five hun
dred thirty-five Members are never 
going to be able to get together and 
agree on everything, but we have a re
sponsibility to the American people to 
find a consensus. 

Mr. Speaker, the time to talk is over. 
The time to act is now. Let us get on 
with it and pass this bill. 

SOCIAL PROGRAMS, BIG GOVERN
MENT SPENDING NO ANSWER IN 
FIGHT AGAINST CRIME 
(Mr. MICA asked and was given per

mission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. MICA. Mr. Speaker, today we are 
debating a crime bill, but really we 
should probably be debating welfare re
form. We are debating a crime bill, but 
we should really be debating a bill that 
deals with job creation. We are debat
ing today a crime bill, but we should 
really be debating measures that en
courage investment, encourage per
sonal savings, and promote inter
national trade competitiveness for the 
United States. 

Let us face it, Mr. Speaker, for 30 
years we have had just about every so
cial program one could name. We have 
had decades and decades of government 
spending. If that were the answer, we 
would be in great shape. We have over 
500 Federal welfare programs. We cur
rently have 266 Federal prevention ,l>ro
grams. We have 150 Federal job train
ing programs. But until we deal with 
increasing jobs, self-respect, and self
discipline, we are not going to solve 
the problems of crime in this country. 

FLORIDA LAW ENFORCEMENT OF
FICIALS SHOW INTEREST IN 
PREVENTION PROGRAMS 
(Ms. BROWN of Florida asked and 

was given permission to address the 
House for 1 minute.) 

Ms. BROWN of Florida. Mr. Speaker, 
I am a new Member of Congress, and I 
have had a series of town meetings 
throughout my district, particularly in 

the Ocala-Marion County area in the 
district shared by me and the Member 
who previously spoke. 

In my series of workshops, my sher
iffs and police chiefs have come to me 
and indicated they were very inter
ested in the prevention piece in this 
bill, and in fact I did a poll throughout 
Florida, and the No. 1, the No. 2, and 
the No. 3 issue were crime, crime, and 
crime. 

It would be good if the Member rep
resenting Marion County and the Mem
bers representing Florida would listen 
to the people and the sheriffs and agree 
to produce a bill that, yes, is tough on 
crime but also has this prevention 
piece. Let us tell that Member from 
Marion County. 

CRIME BILL IS WELL BALANCED, 

I hear talk about the need for flexi
bility in this bill. The cops on the beat 
provision has an aspect that I helped 
introduce. It says that the Attorney 
General may make grants to States 
and units of local government and 
multijurisdictional or regional consor
tia. 

In suburban areas like the one I rep
resent, communities like to join to
gether, pool police, and crack down on 
violence, on gangs, and on drug dealers. 

Now the bill provides that these re
gional task forces can receive these 
Federal grants. 

Mr. Speaker, if Members want flexi
bility, it is in the bill. This is a tough, 
smart anticrime bill. Anybody who 
votes for the motion to recommit is 
voting to kill a crime bill this year. 

RECEIVES SUPPORT FOR MYR- QUESTIONING THE CHANGES PRO
IAD REASONS DUCED BY THE HUNTER-BREW
(Mr. TORRICELLI asked and was 

given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. TORRICELLI. Mr. Speaker, in 
the passage of the crime bill, Members 
across the aisle will be celebrating the 
stand that we have taken but fun
damentally for different reasons. For 
some of us the building of prisons, and 
the hiring of new police officers, and 
the banning of assault weapons will be 
an important stand. But the Members 
on the other side of the aisle will be 
cheering because they have taken away 
some of the prevention measures, as if 
doing away with mandatory spending 
on boys' clubs and the chances for 
some for recreation and a summer job 
is a victory for crime prevention. 

Do they not understand that for 
every young man we put in jail four 
others will take their place? As long as 
poverty is the rule for the young in 
America, do they not understand that 
until there is some basic recreation 
and some opportunities and options in 
life in the cities, there will be 10 wait
ing in line for every drug dealer we 
ever put in jail? 

A balanced crime prevention bill is 
incarceration, it is more police, it is 
gun control, but it is also doing some
thing about the quality of life and op
portunities in America. 

Mr. Speaker, we cheer this bill for 
different reasons. 

ADOPTION OF RECOMMITAL MO-

STER LANGUAGE 
(Mr. BILBRA Y asked and was given 

permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. BILBRAY. Mr. Speaker, like 
many on the minority side, I voted 
against the assault weapons ban and 
the Brady bill because I believe that 
that was best handled by the States 
and local communities. Nevada has its 
own Brady bill in southern Nevada to 
prevent delay. 

But I am deeply concerned about the 
Brewster motion to recommit. I do not 
understand, as we go through the pro
gression of events in this debate-and 
maybe they can explain it-why they 
took out the no-death penalty for cop 
killers, why they took out the three 
strikes and you're out, why they took 
out the money for a crackdown on sex 
offenders and spousal abusers. Brew
ster-Hunter drops $1 billion from local 
cops and prosecutors to crack down on 
sex off enders and spousal abusers, and 
it takes out $300 million for battered 
women shelters. 

These things are of deep concern to 
me, and as this bill progresses and as 
the conference committee report is 
heard, maybe they can address these 
problems, because I am deeply con
cerned that these are being stricken 
out, and while I do not agree to the 
statements about protecting the sec
ond amendment, I do not understand 
this motion to recommit. 

TION WOULD KILL CRIME LEGIS- PROPOSED MOTION TO RECOMMIT 
LATION WOULD PROVIDE A BARE BONES 
(Mr. LEVIN asked and was given per

mission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. LEVIN. Mr. Speaker, make no 
mistake, passage of the motion to re
commit is the death penalty for an 
anticrime bill, for three strikes and 
you're out, for $10 billion for prisons, 
and for 100,000 new cops on the beat. 

ANTICRIME BILL 
(Mr. CUNNINGHAM asked and was 

given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. CUNNINGHAM. Mr. Speaker, let 
me answer the question of my col
league, the gentleman who just spoke. 

First, there are a lot of us that want
ed the $1.8 million for the violence 
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against women put into the motion to 
recommit in the Brewster-Hunter bill. 
A lot of us wanted the death penalty 
language in there as well. We wanted a 
lot of things. 

This bill is not comprehensive. What 
we are asking for is a bare bones mini
mum. This is a crime bill. We are look
ing at the heart of the crime issues and 
putting those things in there. 

For example, the Dunn-Deal lan
guage on sexual predators is included. 
We also put the Susan Molinari lan
guage for rape victims in there. There 
are other things that we are saying are 
for socialized spending, and if those 
who stand for that on principle and 
want to put it in there, let us have an 
opportunity to vote on it. As to the 
gun language in there, it does not kill 
the assault weapons ban in there. It is 
still alive in the Senate. 

Mr. Speaker, what we are looking at 
is the bare bones minimum, with no 
pork, no matter how we define it. 

So we decided we were going to put 
these things in there and have a vote 
on it. 

D 1440 

AMERICAN PEOPLE WANT A 
TOUGH AND REALISTIC CRIME 
BILL 
(Ms. PELOSI asked and was given 

permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. PELOSI. Mr. Speaker, the Amer
ican people want a tough and realistic 
crime bill. Tough in that it punishes 
those who commit crimes that threat
en the personal security of every Amer
ican. But realistic in that crime pre
vention is our greatest safeguard to 
personal security. 

We cannot have a tough and realistic 
crime bill without an assault weapons 
ban. 

Mr. Speaker, much has been said in 
this debate in the name of hunters. In 
all fairness to hunters, I believe they 
have gotten a bad rap. Many hunters 
are calling my office to dissociate 
themselves from the NRA's promotion 
of assault weapons. Frankly, they are 
embarrassed that the NRA would say 
that the weapons banned in this legis
lation have any use in hunting. These 
sportsmen do not want their legitimate 
concerns about hunting regulation to 
be hijacked by the NRA's assault weap
on lobby. 

It is not enough to offer our condo
lences to the families of the victims. It 
is not enough to punish the people who 
caused the death of their loved ones. 
This offers small comfort to Steve 
Sposato, Michelle Scully, Carol Kings
ley, and the other friends of the vic
tims of violent crime. 

Saving the lives of innocent men, 
women, and children, would be the best 
legacy we can offer these families. Pre-

venting access to weapons whose only 
purpose is to kill, and kill easily, will 
make the lives of all Americans safer. 
Then, we will start to bring to an end 
the tragic rollcall of victims of violent 
crime. 

EFFECTIVE AND LEAN CRIME BILL 
NEEDED 

(Mr. ZELIFF asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. ZELIFF. Mr. Speaker, the people 
of America have told this Congress 
loud and clear to do three things when 
we consider the crime bill: Make it ef
fective in fighting crime, make it 
tough on criminals, and keep it lean. 
The crime bill that failed on the House 
floor last week was not effective and it 
certainly was not lean. 

I have been on record that a con
ference committee should do four 
things: Remove the $9 billion pork and 
social programs from the bill; restore 
the tough anticrime measures such as 
truth-in-sentencing and mandatory 
minimums; remove the so-called as
sault weapons ban; and four, stop the 
diversion of funds that would have paid 
for new social programs through reduc
tions in the FBI and DEA. 

Unfortunately, the rewritten crime 
bill does not accomplish all of these 
goals. But there is a bill before us that 
does, the Brewster-Hunter substitute. 

The Brewster-Hunter substitute pro
vides grants for prisons, grants for 
State and local law enforcement, ha
beas corpus reform, and exclusionary 
rule reform. This substitute includes 
truth-in-sentencing, strengthened U.S. 
border enforcement, mandatory reg
istration of sex offenders and commu
nity notification, and mandatory pris
on terms for crimes committed with a 
firearm. 

Best of all, the Hunter-Brewster sub
stitute is completely pork-free. 

CRIME BILL BENEFITS ALL 
STATES 

(Mr. HOAGLAND asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HOAGLAND. Mr. Speaker, I just 
want to take a moment to show this 
chart, which I think illustrates very 
well the benefits for States like Ne
braska in this crime bill. Now, let me 
say, first of all, that many of the fig
ures shown here have to be decreased 
by 10 to 15 percent because of the cuts 
that have been made in the new crime 
bill . But this chart here shows benefits 
to the country and benefits to the 
State of Nebraska. 

Let us first talk about some of the 
benefits to the country. A total of 
100,000 new police officers on the 
streets nationwide. That translates up 

to 900 additional police officers for our 
State of about l1/2 million people. 
Truth in sentencing, forcing violent of
fenders to serve at least 85 percent of 
their sentences, a ban on military-style 
assault weapons, tough punishment 
like three strikes and you are out, and 
other provisions nationally that will 
help. 

Let us look at how that translates 
for Nebraska. For prison construction 
we have well over $11 million, for pre
vention, well over $3 million, and the 
other benefits shown here. 

I urge Members to support the bill. 

AMERICAN PEOPLE TffiED OF 
PROMISES AND NO PRODUCTION 
(Mr. LIVINGSTON asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LIVINGSTON. Mr. Speaker, all 
the charts in the world will not change 
what all the experts recognize and 
that's that the 100,000 police officers we 
are talking about really amount to 
20,000 police officers, which if spread 
over the country, mean one additional 
policeman per average city in a 24-hour 
period. That is not very much help in 
extra manpower for law enforcement. 

The American people are tired of 
promises with no production. They do 
not believe the President on the crime 
bill. They do not believe the Congress. 
Collectively we have promised a good 
crime bill, but we have produced only 
an illusion of effective law enforcement 
and of punishment of violations of the 
safety and integrity of civilized soci
ety. 

Mr. Speaker, we have a chance to be 
straight with the American people. Let 
us reject the fluff and false promises of 
the product of the crime bill con
ference, and pass a tough, real crime 
bill. The Brewster-Hunter bill provides 
some hardcore sure punishment for 
people who break the law, and it should 
be passed. 

SUPPORT THE CRIME BILL 
(Mrs. KENNELLY asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. KENNELLY. Mr. Speaker, 
today, I stand in support of this rule 
and this bill. 

This is a complicated bill, a huge 
bill . There are those who favor it, like 
myself. There are those who have basic 
disagreements with this bill. That is 
our democratic system. 

But those of us who live in cities 
need this bill. We who worry about our 
suburbs need this bill because we can
not keep are communities safe if our 
cities are havens for drugs and gangs. 

So we must as a country have a con
sistent policy. Violent criminals be
long in jail. Assault weapons do not be
long in the hands of gang members. We 
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must protect our children from vio
lence and also prevent them from be
coming involved in criminal activities. 

This bill protects us as a nation, 
helps us as a country. We should pass it 
now. 

CRIME BILL IS PORK LADEN 
(Mr. BURTON of Indiana asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BURTON of Indiana. Mr. Speak
er, do we want $7,000 million more in 
pork? I hope everybody gets that, $7,000 
million more in pork. The compromise 
bill is going to provide $7 ,000 million 
more in pork. They are going to have 
two social workers for every new po
liceman put on the street. Not 100,000 
new policemen, 20,000 spread across the 
country, but there are going to be two 
new social workers out there watching 
midnight basketball and everything 
else trying to solve our crime prob
lems, when what we really need are 
more policemen, more prisons, and 
strong sentences to take these people 
off the street to protect Americans. 

Mr. Speaker, this is a pork laden 
giveaway program that the American 
people simply do not want. We ought to 
kill this turkey. 

CRIME BILL IS PREVENTION, NOT 
PORK 

(Ms. SCHENK asked and was given 
permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. SCHENK. Mr. Speaker, there 
have been references to how tired peo
ple are and how tired the American 
people are. Well, I am tired, too. I am 
tired of the cynicism and the hypocrisy 
and the misrepresentation of what this 
bill is about. 

The American people want more law 
enforcement. This bill has over $13 bil
lion for law enforcement. The Amer
ican people want more money for pris
ons. This bill has $9 billion for prisons. 
And, yes, the American people want 
money to prevent future crime, to give 
our young people, those who can go 
over to a life of crime, an alternative. 
This provides alternatives. 

Prevention? Well, we are not talking 
about square dancing and arts and 
crafts. We are talking about drug 
courts and drug treatment for State 
and Federal prisoners and gang resist
ance education. That is what this is. 
This is not pork no matter who calls it 
pork. This is not social welfare. This is 
prevention, and I urge my colleagues to 
pass the bill. 

SUPPORT DUNN-DEAL LANGUAGE 
IN CRIME BILL 

(Ms. DUNN asked and was given per
mission to address the House for 1 

minute and to revise and extend her re
marks.) 

Ms. DUNN. Mr. Speaker, I want to 
talk to the American people for a 
minute about the Dunn-Deal language 
on sexual predator registration track
ing and community notification. I have 
worked hard on this language. It came 
out of Washington State. It has been 
proven to be effective there and con
stitutional there. 

It went through the Senate. It was 
approved by a majority, in fact unani
mously by that body, and by a major
ity of 407 to 13 here in the House of 
Representatives. The conferees did not 
put this important language into the 
conference the first time around. So I 
was one of two conferees who sat there 
and negotiated for 5 hours to get the 
Dunn-Deal sexual predator notification 
to communities in the crime bill. It is 
in the conference report now. 

I would siml'lY say, Mr. Speaker, 
that this one small portion, which is so 
important to me, which is in the con
ference report, does not make a basi
cally bad bill good. I urge all my col
leagues to vote against this report. 
Dunn-Deal sexual predator community 
notification is in the motion to recom
mit. It is a freestanding bill. It will be 
in a discharge petition. We will pass it. 

STOP ALL THE LAME EXCUSES, 
SUPPORT THE CRIME BILL 

(Mr. KLEIN asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. KLEIN. Mr. Speak er, since the 
rule was defeated a week and a half 
ago, I have been home and I have met 
with Ii terally thousands of people in 
my district who have said to me, how 
could you let this bill fail? We need 
protection against crime. We need 
more cops on the street. We need more 
money for prisons. We need more of all 
of the things that are in this bill. Go 
out and get this bill passed. And that is 
what I am about to do. 

I heard the gentlewoman from Wash
ington [Ms. DUNN] talk about a strong
er language for sexual predators. I was 
one of those who fought for it. I strong
ly believe in it. But like all of the peo
ple who are voting against this bill, 
they have got one excuse after another. 
They do not want the bill. They do not 
want to fight crime. All they want to 
do is come up with lame excuses. 

Let us stop the excuses. Let us give 
the American people what they want. 
Let us give them action. Let us give 
them a crime bill that they can be 
proud of. Let us vote for this bill. 

D 1450 

A STRONG CRIME BILL 
(Mr. EDWARDS of Texas asked and 

was given permission to address the 

House for 1 minute and to revise and 
extend his remarks.) 

Mr. EDWARDS of Texas. Mr. Speak
er, the process has worked. Reasonable 
Democrats and Republicans have come 
together to craft a strong crime bill . 

The bill is tough on punishment and 
smart on prevention. It is paid for by 
cu ts in Federal spending. It is sup
ported by many Democrats and Repub
licans alike and the vast majority of 
law enforcement officials across Amer
ica. 

To Americans listening to this de
bate, I say, ignore the small handful of 
Members on both sides of the aisle who 
are even now more interested in at
tacking each other than in attacking 
crime. They just do not get it. 

Honest differences still exist, as 
should be the case in a democracy. But 
today many Democrats. and Repub
licans in Congress have come together, 
put aside their political differences and 
put together a commonsense crime 
bill. The process has worked. 

A BETTER CRIME BILL 
(Mr. WALKER asked and was given 

permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, there is 
no doubt that the bipartisan negotia
tions did improve the bill that will be 
on the floor today. But the fact is, even 
the improved bill is not a good bill. 
There is a better choice. 

The better choice will be offered in 
the motion to recommit, and there is a 
real contrast between the two. 

In the motion to recommit and the 
bill Members have before them today, 
at that point they will have a choice of 
putting the money into police, prisons 
and into border guards, putting the 
money where the American people 
know it should be and getting tough on 
crime. 

In the other bill, the bill produced by 
the majority and the bipartisan coali
tion, they will have the choice of hav
ing some money in prisons, some 
money in policy, some money in border 
guards, but also a lot of money in so
cial programs. 

The real choice between the two pro
grams comes down to this: When you 
dial 911 for an emergency because you 
are being mugged, do you want to get 
a policeman on the other end as the re
sult of passing the bill here today that 
will put the money into police, or do 
you want a social worker on the other 
end that will explain to you that the 
mugger is simply a poor person who 
has been terribly hurt in their life and 
so, therefore, you ought to understand 
them. 

I would suggest you want a police
man on the other end, not a social 
worker. 

STANDING UP TO THE NRA 
(Mr. TORRES asked and was given 

permission to address the House for 1 
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minute and to revise and extend his re
marks.) 

Mr. TORRES. Mr. Speaker, like the 
American people, like the people in my 
own district, I have a vested interest in 
this bill. I have a provision in this bill 
that would deal with those gang mem
bers that drive by my streets at night 
in my district and shoot down innocent 
people, people like we heard about ear
lier in San Diego, Willie, a bullet 
through his head, the Persian Gulf vet
eran who was gunned down by a 15-
year-old punk with an assault weapon, 
the innocent grandmother, the inno
cent child that gets killed. 

Every weekend I go home and I am 
tired of wakes, I am tired of funerals. 

Mothers, fathers tell me, "Congress
man, do something. Do something back 
there." 

I am doing something. I am going to 
vote for this crime bill today. I am 
going to make sure that these gang 
members go to prison and pay the pen
alty for killing people. 

It is in this bill, and this is the only 
way we are going to do it. 

When the NRA sends me an insidious 
letter like this saying that there can 
be an impact because I am going to 
vote for this bill, I say, come on, I am 
ready to take you on. 

NO MONEY FOR PRISONS IN 
MICHIGAN 

(Mr. CAMP asked and was given per
mission to address the House for 1 
minute.) 

Mr. CAMP. Mr. Speaker, there are 
those supporting this crime bill be
cause of how much in Federal tax dol
lars will go to their States. Michigan is 
one State that does not get back from 
the crime bill what the people of 
Michigan gives in taxes to the Federal 
Government. 

We in Michigan will pay $33 million 
more in taxes than we will get in taxes 
than we will get in moneys under the 
President's crime bill, $30 million 
under the compromise bill. 

Not all States will be treated like 
Michigan. Arkansas is a $37 million 
winner. 

THE CRIME BILL 
(Mr. EHLERS asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. EHLERS. Mr. Speaker, since I 
am also from Michigan, I would first 
like to add to the previous speaker's 
comments. In addition to the number 
he quoted, Michigan is a loser by sev
eral hundred million additional dollars, 
because we have already built all our 
new prisons and therefore we will not 
get a cent from the bill to construct 
vrisons. 

I would also like to clarify todays de
bate by reading from an independent 

source. We have heard a lot of debate 
here this morning, but a few additional 
aspects have to be pointed out. 

In a column by Richard Cohen in the 
Washington Post on August 17, he 
starts out: 

If Bill Clinton were a legislative package, 
he would be the crime bill. Both liberal and 
conservative, lacking a core concept, over
sold and possibly underfunded, it is the legis
lative version of the famous pudding Winston 
Churchill would not eat because he said it 
lacks theme. It is a political response to a 
political problem that, if enacted, will leave 
the streets no safer than they are today. 

He then concludes by saying: 
The problem with the crime bill is that it 

has no animating doctrine. It is so at odds 
with itself that if it were a person it would 
be institutionalized as schizophrenic. That 
sometimes happens to legislation that has to 
appease both liberals and conservatives, 
lynchers and death penalty opponents, and 
the opportunists in Congress with needy 
alma maters. But when Clinton makes it his 
legislative Alamo, when he retroactively ele
vates it to a core campaign issue, exactly 
what is he fighting for? The appearance of 
the thing, it seems. A political issue, crime, 
is met with a political solution. 

I urge that we develop a workable so
lution, not a political one. 

IN SUPPORT OF THE COMPROMISE 
(Mr. BOEHLERT asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. BOEHLERT. Mr. Speaker, when I 
came to Washington, I came to be part 
of the solution, not to stand idly by 
and be a perpetuater of the problem. 

The American families are reaching 
out to us. They tell us they are con
cerned about safety in their home. 
They are worried about their kids in 
their neighborhoods. They see crime of 
epidemic proportions. 

They do not want sanctimonious ser
mons from us here in Washington. 
They want a helping hand. 

Ten days ago, I voted for a rule to 
move the process forward in our war 
against crime. That rule failed. Every
thing came to a standstill. 

But in the intervening 10 days, to the 
credit of Republicans and Democrats 
alike, they worked diligently to fash
ion a bill that I think is worthy of our 
suvport. It emphasizes punishment, as 
we must, but it does not ignore preven
tion. 

I fail to see, I fail to see how any in
vestment in preventing crime can be 
viewed as pork. It is an investment in 
our future. 

THE REPUBLICAN THEME 
(Mr. WILLIAMS asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. WILLIAMS. Mr. Speaker, I want 
to associate myself with the remarks 

of the gentleman who just spoke, the 
Republican gentleman from New York. 
I do so being one of the people that is 
the problem here. I am one of those 
who voted not to let the crime bill 
come up. I am a Democrat. I opposed 
my leadership. I opposed our President. 

So now, after about 3 days of negotia
tions, what have we been treated to 
this morning? Our friends on the far 
right taking the well, still not satisfied 
with the compromise. Still not satis
fied. They found one thing to be for, 
the one thing that kills the crime bill 
for the rest of the year is the one thing 
they are for. I was not sure that Presi
dent Clinton had it right a couple 
months ago, but I think he does now. 

Republicans, almost throughout 
their history and yet today, can do one 
thing real well, and it is this, "no, no, 
no, no, no, no, no, no, no." 

Today we ought to say "yes." 

MORE ON THE CRIME BILL 
(Mr. KNOLLENBERG asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KNOLLENBERG. Mr. Speaker, I 
would just like to suggest to the gen
tleman who just stood here in the well 
that there is an alternative to this. It 
is called bipartisanship. 

I would like to suggest to the gen
tleman who was just up here that there 
is an answer to this whole thing about 
no, no, no, no. It is yes, yes, yes, and it 
is a bipartisan bill. It has been talked 
about. 

We had one bill in this House since I 
have been here, I am a freshman, one 
bill that has been partisan. That was 
the budget bill. We have an oppor
tunity now to pass something that 
both sides of the aisle can agree on. 
There is such a bill. It is a back to ba
sics crime bill, including grants to cor
rectional facilities, border enforce
ment, grants to State and local law en
forcement, three strikes and you are 
out, punishment of sex offenders, es
tablishes truth in sentencing. And it 
puts and keeps away those criminals 
that we have not done a thing yet in 
the conversation so far to control 
crime. 

Let us do something about that. Let 
us keep the expenditures on social pro
grams down to zero. Let us talk a.bout 
that some other time. Let us pass now 
a bipartisan effort. Let us send this 
thing back. 

Vote for the motion to recommit. 
Vote to cut the social spending. Let us 
vote for what America wants. Let us 
vote for the Brewster bill. 

0 1500 
THE RIGHT TO KNOW WHAT IS IN 

THE BILL BEFORE WE VOTE ON 
IT ACT OF 1994 
(Mr. MANZULLO asked and was 

given permission to address the House 
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for 1 minute and to revise and extend 
his remarks.) 

Mr. MANZULLO. Mr. Speaker, there 
is a bipartisan statement to which ev
erybody should agree, and that is that 
no Member in this House should spend 
$30 billion without having had the op
portunity to read this bill. I wish I had 
time to make a sticker that said "Read 
the Bill." 

I am one of the few Members of the 
House that read the first bill we voted 
on, the second bill we voted on, and I 
have been up in the cubicle in the Com
mittee on Rules pleading with them 
not to waive rule IX12(a) that says that 
Members of this House should have at 
least 2 hours to read all of the details 
of the deal that was made last night at 
midnight. We will be back here later 
on, 435 Members of Congress, voting on 
a bill that nobody has had the oppor
tunity to read the amendments to. Let 
us say "yes" to that type of oppor
tunity. 

Mr. Speaker, maybe we could call it 
the Right To Know What is in the Bill 
Before We Vote on It Act of 1994. 

SPECIAL ORDERS 
The SPEAKER pro tempore (Mr. 

FIELDS of Louisiana). Under the Speak
er's announced policy of February 11, 
1994, and June 10, 1994, and under a pre
vious order of the House, the following 
Members will be recognized for 5 min
utes each, without prejudice for re
sumption of business. 

AN EXAMINATION OF INCREASED 
COSTS IN THE CRIME BILL 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Wisconsin [Mr. OBEY] is 
recognized for 5 minutes. 

Mr. OBEY. Mr. Speaker, I take this 
time because I think that there has 
been an awful lot of bloviating on both 
sides of the crime issue, and I want to 
confess, frankly, that I do not know 
how effective this crime bill will be. 
All I know is that there has been a 6-
year effort on the part of people in 
both parties to try to find a way to at
tack what the American people see as 
one of the most pernicious problems 
facing this country, and they would 
kind of like to think that we could put 
politics aside and do some things that 
are real. 

Mr. Speaker, I, frankly, am mystified 
by a lot of rhetoric associated with the 
debate the last week. I hear, for in
stance, a good many of our friends on 
the Republican side of the aisle, and 
some on our own, who suddenly have 
demonstrated a new-found interest in 
the cos ts associated with this bill, and 
are saying that there is way too much 
money in this bill to fight crime. 

Mr. Speaker, I thought it would be a 
good idea to go back and look at the 
record. I went back and I, first of all, 

looked at the first amendment that 
was offered by the committee chair
man, which raised spending above the 
amount recommended in the commit
tee bill, the en bloc amendment offered 
by the gentleman from Texas [Mr. 
BROOKS]. It offered additional funding 
for a good many i terns: $12 million for 
the establishment of boys' and girls' 
clubs, $100 million for the establish
ment of community based justice grant 
programs, et cetera, et cetera. 

I look at the vote on that amend
ment, Mr. Speaker, and I see 242 Demo
crats voted for it, and only 2 voted 
against it. I see 147 Republicans voted 
for it, only 23 Republicans voted 
against it. Mr. Speaker, I would ask 
the question: "If you do not like the 
money that is in this bill, where were 
you and where were your votes when 
this amendment was adopted?" It was 
whooped through here with an over
whelming majority of both parties. 

Mr. Speaker, then we had the $10 bil
lion amendment providing for Federal 
assistance to States for prison con
struction. I see 170 Republicans voted 
for it. I see only one Republican voted 
against it. I see 205 Democrats voted 
for it and only 49 voted against it. 
Again, for those who have suddenly 
found a concern about the dollars in 
this bill, I ask them: "Where were they 
when they were whooping through 
amendments like that?" 

I did not vote to add that additional 
spending, because I thought that 
States have their own bonding capac
ity. My State is talking about cutting 
$1 billion in property taxes. It seems to 
me we have a huge deficit. I think it is 
a legitimate question about how much 
we can afford on that subject. 

Mr. Speaker, we had another amend
ment which provided for 6,000 addi
tional border guards. I see 224 Demo
crats voted for it, 12 voted against it. 
One hundred and seventy-two Repub
licans voted for it. There were no nos. 
That added a good amount of spending 
to the bill. If you are concerned about 
spending in this bill, where were you 
when amendments like that were 
added? It seems to me, it is pretty 
clear to me that the concern about 
spending is a late-found concern on the 
part of many people in this institution. 

Mr. Speaker, now we are told that we 
ought to take out all of the prevention 
money in the bill. They call that a 
clean bill. I call that a crazy bill. If we 
were, in the area of health care, to only 
fund treatment and not fund preven
tion, we would be literally laughed out 
of the political arena, because our con
stituents understand that prevention is 
crucial in all fields. 

Mr. Speaker, there are those who 
laugh at midnight basketball . I would 
suggest that any time that you can get 
kids off the street in the middle of the 
night, and have them engaged in any
thing else, including recreational ac
tivity, it is a net positive public good, 
and I make no apology for it. 

You can laugh at job counseling that 
is in this bill, if you want. Anybody 
who has ever dealt with youngsters 
with limited opportunities and limited 
understanding of how to get them, Mr. 
Speaker, ought to understand that 
there is no need to make an apology for 
those programs. 

You can laugh if you want at the 
money provided in this bill to try to 
break up gangs, but when you watch 
the gangs in my own hometown cruis
ing the streets, I do not think you are 
going to laugh quite as loud about 
that. I really do not think so. 

You can, if you want, Mr. Speaker, 
laugh at the money in this bill to try 
to provide protection for women from 
domestic violence. I do not happen to 
find that a laughing matter. No woman 
who has ever been abused at home will 
find that a laughing matter, either. 

Mr. Speaker, I would suggest that 
this bill may not be perfect. It is far 
from perfect. There are i terns in this 
bill I flatly and strongly disagree with, 
but it is a consensus reached by 535 
people from differing districts all over 
the country, and the administration
numerous people working hard on both 
sides of the political aisle. Believe it or 
not, they are working according to the 
dictates of their conscience, despite 
the cynics-in this Chamber and out 
who would try to convince the public 
otherwise. 

Mr. Speaker, our choice today is to 
do something or to do nothing. It 
seems to me, after a 6-year fight to put 
together an attack against crime, we 
ought to pass this and move on. 

I do not know how effective this is 
going to be, because I -suspect half the 
claims for this bill are overblown, but 
I would suggest that I know that 90 
percent of the claims addressed against 
this bill are cynical and political, and 
we ought to dismiss them and do what 
we think is right for the country. 

THE COST OF PROGRAMS IN THE 
CRIME BILL 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from California [Mr. 
CUNNINGHAM] is recognized for 5 min
utes. 

Mr. CUNNINGHAM. Mr. Speaker, let 
me answer some of the questions. First 
of all, in the original bill in the House, 
which this Member voted for, it did 
have the assault language in that, it 
had $10 billion for prisons. The con
ference report came out with $6.5 bil
lion for prisons. The group that worked 
to improve the bill had a $1.4 billion 
add-on that, which makes a total of 
$7.9 billion for prisons, not even what 
we had coming out of the House. 

0 1510 
We asked and the Prisons Bureau 

asked for $13.5 billion in prison money. 
We only have $7.9 billion. So we do not 
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even have the amount that came out of tirely on that. I am not going to vote 
the original House bill, but yet we for this one. 
went from $22 to $33 billion in the con- Mr. CUNNINGHAM. I am talking 
ference report from the House. That is about the Hunter-Brewster language. 
wrong. 

Second, they reference anybody 
laughing at the domestic violence act 
for women. We would like that in
cluded in the Hunter-Brewster bill. We 
would like a lot of things, including 
the death penalty. We tried to take the 
controversial issues out and were will
ing to have a separate vote on the so
cial spending, and those items which 
are secondary to fight crime. Edu
cation is a way to fight crime. A lot of 
the social things are a way to fight 
crime, but we are looking to hit it in a 
very difficult way. 

Only 1 of the 30 social programs with 
the group that negotiated very well on 
both sides of the aisle to try and im
prove the bill, but only 1 of the 30 wel
fare spending programs were taken out. 
There are 13 related in block grants. 
The remaining are still in the bill with 
only a 10-percent cut. So I would say to 
the gentleman, the House bill that we 
passed out of here has far more prison 
money than is even in there now. That 
is why we are supporting the Hunter
Brewster bill. 

Mr. MYERS of Indiana. Mr. Speaker, 
will the gentleman yield? 

Mr. CUNNINGHAM. I yield to the 
gentleman from Indiana. 

Mr. MYERS of Indiana. Has anyone 
explained why we are here on Sunday 
afternoon? What is the urgency about 
this legislation? We know there is a 
crime situation in the country. We ap
propriated money the other day for the 
regular appropriations for more pris
ons, for more policemen, for all the is
sues that are in this one, but what is 
the sense of urgency? Some of the 
items here have been around for 4 
years. Three years ago now, President 
Bush sent a message down similar to 
this, not all the social programs. The 
Democrat-controlled Congress did ab
solutely nothing with that request that 
he sent down for similar legislation. So 
now on Sunday afternoon when Mem
bers ought to be relaxing with their 
families or back in their own districts 
talking to their constituents, why are 
we here this afternoon? If it is to say to 
this Presidency, we have a better 
chance of raising the Maine, I think, 
than doing that. 

Mr. CUNNINGHAM. I think there is a 
sense of urgency. I do not personally 
mind being here today. I would like a 
chance to read the bill which not many 
of us have had a chance to get through. 
But I think we need to pass this crime 
bill yesterday or day before, even 
months ago or years ago. 

So I think we do need to get down at 
the hard facts of the bill today. 

Mr. MYERS of Indiana. If the gen
tleman will continue to yield, I might 
vote for a crime bill, but you said "this 
crime bill?" No; I disagree with you en-

SUPPORT THE CRIME BILL 
The SPEAKER pro tempo re (Mr. 

FIELDS of Louisiana). Under a previous 
order of the House, the gentleman from 
Illinois [Mr. DURBIN] is recognized for 5 
minutes. 

Mr. DURBIN. Mr. Speaker, last week 
one of my heroes and great friends in 
politics, a gentleman by the name of 
Cecil Partee who had served as Presi
dent of the Illinois State Senate, 
passed a way. Cecil Partee had the 
greatest sense of insight into politics 
and politicians. He used to say to me, 
"Durbin, every time a politician makes 
a decision, there is a good reason and a 
real reason.'' 

Listen to the speeches here today. We 
have heard a lot of talk about how im
portant an issue crime is for America. 
I think it is one of the most important. 
I am looking up in the gallery here at 
hundreds of people who have journeyed 
to our Nation's Capital who have 
thought at some moment while they 
were sitting there or during the course 
of their vacation or trip about a con
cern they might have about whether 
they or some member of their family 
might be a victim of crime in this city 
or some other city. We are all sen
sitized to it. It gets dark outside, you 
get a little worried. You worry about 
your daughter living in the city of Chi
cago and how safe she will be at night. 
It goes on across America, not just in 
Washington or Chicago, but in my 
hometown of Springfield, IL, and in 
every hometown represented in the gal
lery. So you think to yourself, if this 
problem is so important and the Amer
ican people are so concerned about it, 
why did Congress get so tied in knots 
over it? This seems pretty simple. 

We know what we want. We want 
more cops out there to protect our 
families. People who commit crimes 
should go to jail and those who commit 
violent crimes should stay there. We 
have to give the police the resources 
they need, give the prosecutors the re
sources they need. Build the prisons if 
we need them. I think most people 
would also agree, we need to try to 
grab these kids before they turn to 
drugs, before they turn to violence, be
fore they turn to gang activity and try, 
just try, to put them on the straight 
and narrow. Are we going to fail? You 
bet we are. But we ought to try, be
cause we know the expense of failure, 
the expense of a life of crime not only 
in the wasted lives of the criminals but 
what it costs us as taxpayers. You 
know, this all seems pretty simple. It 
seems like the ABC's of crime and you 
wonder how did Congress get in such a 
mess. 

Let me go back to my friend Cecil 
Partee. We have heard a lot of good 

reasons why people oppose this bill. 
The real reason the rule lost a week 
ago was over the issue of assault weap
ons and over the strength of one major 
lobby group, the gun lobby here in 
Washington. Had the gun lobby in 
Washington released their votes and 
given Members of Congress a green 
light, we would have passed the rule 
and the crime bill, gone home and said 
at least we are trying, we are listening 
and we are trying. But the gun lobby 
put the pressure on and as a con
sequence many Members of the House 
said, "No, we can't vote for the rule" 
and that was the end of it. So today we 
have another reprise , we have another 
go-around on the same issue. Guess 
what, the players are the same, the 
people who come here and say, "We 
want a stripped-down bill, no pork, 
let's get down to basics. Vote for the 
Brewster-Hunter bill." I want to give a 
little insight for those who are trying 
to follow this program and wonder 
what the players are really saying. 

The National Rifle Association and 
the gun lobby support the Brewster
Hunter bill because it strips out the as
sault weapons ban. This is their last 
gasp, their last chance. They are put
ting all the money on the line. They 
may win it. I hope they do not. I am 
going to vote against them. Because 
after you take a look at that Brewster
Hunter bill, it reminds me of what my 
favorite governor in the United States, 
Ann Richards of Texas, once said about 
another issue. She said, "You can take 
a hog, you can put lipstick on it and 
call it Monique, but it's still a pig." 
when you take a look at the Brewster
Hunter bill, you can call it whatever 
you want, streamlined, no pork, get se
rious and so forth. It is the National 
Rifle Association's bill removing the 
assault weapons ban. It is " Monique." 
and we all know it. 

So I hope when this is all over, that 
we not only do the right thing on crime 
but that we also say to the gun lobby, 
"What has happened to you folks?" 
There was a time in the history of the 
National Rifle Association when they 
worked as tight as could be with police 
groups. They used to agree. They would 
come together to Congress and say we 
have sportsmen and hunters who are 
responsible, safe ~eople. They love 
their law enforcement people and want 
to work with them, and they would 
come with a program and Congress 
would embrace it and there would not 
be any debate. But over the years, 
things started to separate. The police 
groups started moving in this direction 
and the gun lobby started moving in 
the other. 

This Congressman has decided that 
when it comes to a problem in my 
neighborhood and my family, when I 
pick up the phone and dial 911, I am 
not looking for a National Rifle Asso
ciation lobbyist, I am looking for that 
man or woman dressed in the uniform, 
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the policeman who put the badge on 
this morning and put his life on the 
line to protect me and my family . 

When it comes to issues of crime, I do 
not care how big a political action 
committee the gun lobby has, I do not 
care how many free bumper stickers 
they give out to intimidate Members of 
Congress. I think we have a moral re
sponsibility to stick with the police, to 
stick with the deputies, to stick with 
the men and women who put their lives 
on the line. I am not an expert on 
crime. The real experts are the people 
on the street protecting us and that is 
why today I am going to be voting for 
the rule, against "Monique" the Brew
ster-Hunter crime bill put together by 
the National Rifle Association, and I 
will be voting for the real crime bill. It 
is a good one. It strikes a balance. It is 
tough but it puts prevention funds in 
there, too. 

The toughest cops in my district, 
when I sit down with them, tell me 
what I said earlier. Tougher sentenc
ing, put them in prisons, give us the re
sources, and then they say, "Congress
man, that isn't enough. We've got to 
step into the lives of these young peo
ple before they go wrong and try to 
help." Try with the drug rehab, try 
with the activities for youth who 
might go astray. That is a balanced ap
proach, that is a tough but sensible ap
proach. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
FIELDS of Louisiana). The Chair re
minds persons in the gallery again that 
they are visitors of the House and any 
manifestations showing approval or 
disapproval of the proceedings on the 
floor are contrary to House rules. 

SUPPORT THE CRIME BILL 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Connecticut [Mr. SHAYS] 
is recognized for 5 minutes. 

Mr. SHAY-S. Mr. Speaker, I have met 
some of the finest men and women I 
have ever met anywhere who serve in 
this House and I say that sometimes to 
people back in my district and they 
say, "You've got to be kidding." I love 
being a Member of Congress. I love the 
opportunity I have to serve the people 
of the Fourth Congressional District, 
and I truly have incredible respect for 
my colleagues on both sides of the 
aisle. 

I know we are very tired, I feel in 
some cases some harsh feelings are ex
pressed because no one likes to be 
caught in the position where if they 
vote against a crime bill, it is viewed 
that they are not wanting to be tough 
on crime. There is that political axiom 
that says that controversy is the 
enemy of the incumbent, that somehow 
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if you stir things up, you get people 
angry on both sides and then you lose 
out. 

D 1520 
There is no question there is a lot of 

controversy. I know that Members who 
voted for the rule are being criticized. 
I know Members who voted against the 
rule are being criticized. I know we 
went back to our districts and ex
plained why we did what we did, and 
now we are kind of not boxed in, but 
certainly have staked out our position 
so now we have to explain what we did 
last week, and now what we do this 
week. 

We all have the same incredible feel
ings. We are getting people speaking to 
us from both sides on that issue. But I 
am troubled by a number of things. 

We are going to be criticized if people 
think there is pork in the bill, and we 
are going to be criticized if people 
think this is a crime bill and we did 
not vote for it. There is just going to 
be criticism that way. But when I look 
at what happened last week, I know 
that spending went up in the con
ference report from $27.8 to $33.5 bil
lion. But it was not because of any in
crease in prevention funds. It was be
cause we went from $3.4 billion to $8.8 
billion in putting more cops on the 
street. 

I have to tell Members I represent a 
district that knows that the best way 
to deal with crime, in my judgment, is 
to deal with law enforcement, to have 
more prisons, and also to have preven
tive programs. There were a group of 
Members on both sides of the aisle who 
tried to see if we could make this bill 
a better bill. I think they have suc
ceeded. They brought the bottom line 
of the spending from $33 billion down 
to $30 billion. They have brought it 
down below the level of the trust funds. 
It is more responsible fiscally. 

We have cut one third from the en
forcement side, which is three quarters 
of the budget. They have cut two thirds 
from the part that is prevention which 
is one fourth of the budget. We have a 
situation here, Mr. Speaker, where my 
colleagues on my side of the aisle have 
rightfully asked for changes and Demo
crats have made those changes. We 
have taken 13 of the categorical grants, 
some grants that people have a dif
ficult time with, and we have combined 
them into one program so people in the 
districts can decide what program they 
want. 

The bottom line for me is that I be
lieve this is a bill that has as many Re
publican fingerprints as Democratic 
fingerprints, and I know it is a bill that 
we all have to compromise on. I believe 
in a full life sentence. I do not believe 
in the death penalty, but I am not 
going to vote against a good bill that 
includes the death penalty. 

I hope in the end when we vote on 
this bill we simply vote our conscience 

and go back out to our districts and ex
plain our vote. 

One thing to the Democratic side. My 
colleagues on that side of the aisle had 
a situation where they could have gone 
their own way, but would have had to 
take the assault weapons from it, and 
they have worked with the Republicans 
to keep the assault weapon ban in, and 
had to compromise, and had to com
promise maybe more than they wanted 
to. But I think if my colleagues will 
look at the bill they will see that it is 
a better bill with those compromises. 

If Members are unhappy with their 
leadership and what they have done, 
recognize it was an attempt to keep 
the assault weapon ban in. Let us face 
it, the vote last week really centered 
on that whole issue. 

I hope we get out a strong bill which 
has the preventive side, which my dis
trict needs, particularly the urban 
areas and I hope we vote out this bill 
which provides an increase for prisons 
of $9.9 billion because it is all real 
money, that still has for enforcement 
$13.4 billion. I hope we vote out this 
bill and do it today. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
FIELDS of Louisiana). The Chair will 
now end 5-minute requests for special 
orders and resume legislative business. 

FURTHER CONFERENCE REPORT 
ON H.R. 3355, VIOLENT CRIME 
CONTROL AND LAW ENFORCE
MENT ACT OF 1993 
Mr. DERRICK, from the Committee 

on Rules, reported the following privi
leged resolution (H. Res. 526, Rept. No. 
103-713), which was referred to the 
House Calendar and ordered to be 
printed. 

H . RES. 526 
Resolved, That upon adoption of this· reso

lution it shall be in order to consider a fur
ther conference report to accompany the bill 
(H.R. 3355) to amend the Omnibus Crime Con
trol and Safe Streets Act of 1968 to allow 
grants to increase police presence, to expand 
and improve cooperative efforts between law 
enforcement agencies and members of the 
community to address crime and disorder 
problems, and otherwise to enhance public 
safety . All points of order against the con
ference report and against its consideration 
are waived. The conference report shall be 
considered as read. The conference report 
shall be debatable for 80 minutes, with 20 
minutes controlled by the chairman of the 
Committee on the Judiciary, 40 minutes con
trolled by the ranking minority member of 
the Committee on the Judiciary, and 20 min
utes controlled by Representative Castle of 
Delaware. The previous question shall be 
considered as ordered on the conference re
port to final adoption without intervening 
motion except one motion to recommit, 
which may contain instructions only if of
fered by Representative Michel of Illinois or 
his designee . 
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D 1530 Mr. DERRICK. Mr. Speaker, by direc

tion of the Committee on Rules, I call 
up House Resolution 526 and ask for its 
immediate consideration. 

The SPEAKER pro tempore. The 
Clerk will report the resolution. 

The Clerk read the resolution. 
The SPEAKER pro tempore. The gen

tleman from South Carolina [Mr. DER
RICK] is recognized for 1 hour. 

Mr. DERRICK. Mr. Speaker, for pur
poses of debate only, I yield the cus
tomary 30 minutes to the gentleman 
from Florida [Mr. Goss], pending which 
I yield myself such time as I may 
consume. During consideration of this 
resolution, all time yielded is for the 
purpose of debate only. 

Mr. Speaker, House Resolution 526 
waives all points of order against the 
conference report on H.R. 3355, the Vio
lent Crime Control and Law Enforce
ment Act, and against its consider
ation. The rule further provides that 
the conference report shall be consid
ered as read. 

This rule will allow the House to con
sider the conference report for H.R. 
3355, the omnibus crime control bill. 
The rule also allows for one motion to 
recommit. The motion to recommit 
may contain instructions, but only if 
offered by Representative MICHEL or 
his designee. The motion to recommit 
may not contain instructions under 

· any circumstances unless offered by 
Representative MICHEL or his designee. 

Mr. Speaker, the conferees have 
worked diligently over the past several 
days-almost nonstop-to craft what is 
truly a compromise anticrime package. 
The American people have demanded 
that we take tough action against this 
Nation's growing crime problem. 

The conference report will do just 
that. It is time we respond to the 
American people, and bring this legis
lation to a conclusion. 

The anticrime package is tough, 
smart, and comprehensive. The crime 
measure includes provisions and pro
grams that have been long supported 
by Members on both sides of the aisle. 
The conference report is a carefully 
crafted measure that balances more po
lice and stronger punishment with 
needed prevention programs. 

This conference report also reflects a 
good faith effort at compromise. The 
compromise agreement reduces spend
ing authorization in the bill by $3.3 bil
lion. Thirteen individual grant pro
grams have been consolidated into a 
$379. 7 million local crime prevention 
block grant. 

The requirements for community no
tification of sexual offenders and those 
who commit certain crimes against 
children have been strengthened. 

The measure 's prison funding · provi
sions have also been revised. Under the 
agreement, 50 percent of the funding 
will be reserved for States that have 
implemented truth-in-sentencing laws. 
The remaining 50 percent of the prison 

funds will be set aside for discretionary 
grants to the States. 

Let there be no mistake. The heart of 
this crime control bill strengthens law 
enforcement efforts. The package em
braces such popular goals as 100,000 
new police officers on the streets; a po
lice corps and law enforcement scholar
ship program; the three-strikes-and
you 're-out law to put repeat violent of
fenders behind bars for life; more Bor
der Patrol, drug enforcement, and FBI 
agents; more prison space for violent 
criminals; boot camps for youthful of
fenders and prevention programs to 
combat violence against women. 

Another essential provision in the 
crime package is the ban on 19 speci
fied types of military-style assault 
weapons. Gun violence continues to be 
a growing problem. 

More law enforcement and punish
ment will not control crime if we con
tinue to ignore the easy accessibility 
to dangerous firearms. Weapons of war 
have no place in a civilized society. 
They serve no purpose but to kill as 
many people as quickly as possible. 

Members of this body should not sac
rifice an entire bill of crime-fighting 
provisions in order to defeat the ban on 
assault weapons. The gun proponents 
wrongly believe that no firearm is 
bad- even weapons that outgun law en
forcement officials and threaten the 
safety of our communities. The will of 
the American people should not be 
averted by shooting down responsible 
anticrime legislation. 

Mr. Speaker, previous debate and re
cent Charlton Heston TV ads left many 
Members and voters with the wrong 
impression that the entire crime bill is 
some new social giveaway program 
when in fact less than one-sixth of the 
crime bill is aimed at the youth crime 
prevention programs. 

But I ask the House to consider this 
fact. The United States has the highest 
incarceration rate and the highest 
crime rate in the industrialized world. 
We are only kidding ourselves if efforts 
are not made to prevent future crime 
now. 

What is wrong with providing after
school, weekend and summer programs 
for young people? What is wrong with 
supporting youth education, employ
ment, training and recreation activi
ties? Absolutely nothing. Youth crime 
prevention is just law enforcement on 
the front end. 

The anticrime conference report 
combines police, punishment and pre
vention into one responsible, and work
able measure. No one part of this for
mula can be surrendered. Otherwise, all 
we would have is a band-aid approach. 

Mr. Speaker, House Resolution 526 is 
a fair rule that will allow this House to 
consider the most sweeping Federal 
anticrime bill in U.S. history. I urge 
my colleagues to support the rule and 
conference report. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GOSS. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, we have a bad rule here. 
We are waiving all points of order 
again. 

We do not know what has been left 
out. We do not know what has been left 
in. We do not know what has been left 
over. 

Even Chairman BROOKS could not 
provide us a list of all the things we 
are protecting here. So nobody really 
knows. Chairman BROOKS testified that 
he wants every waiver he can get to 
protect everything he can. Unfortu
nately, when we do that kind of thing, 
it gives the perception that we are try
ing to hide something from the Amer
ican people, maybe even hide some
thing from ourselves, and that gets us 
into trouble. 

Look what happened last week. After 
we had a chance to read the conference 
report, we found lots of things. Some of 
those things have actually been fixed. 
But we all have to say it was a rather 
distasteful experience, and it has been 
a tough week. 

So I think by going into these waiv
ers we are making a mistake. We are 
waiving the 3-day-layover rule. Frank
ly, the way this thing has been han
dled, we would have had to waive the 3-
minute-layover rule. 

The Committee on Rules was sup
posed to meet at noon today. The re
port, the documents, came in at 12:32. 
Obviously, we did not have the docu
ments for the appointed time of the 
Rules meeting, and, in fact, we did 
take a few minutes to digest them, a 
few minutes, but we certainly cannot 
say that we have read the conference 
report. 

How many Members of this body can 
say, "Yes, I have read it?" How many 
can pass that test and say, "I am mak
ing my vote after I have read this con
ference report"? 

This is a report we know has budget 
problems in it, scope problems, ger
maneness problems. I have a partial 
list of things being protected here. We 
do not know exactly what it is. 

Second problem: This is a com
plicated bill. There is a lot in it. We do 
not have a lot of time to debate this. 
Members are going to be shut out from 
debate on both sides. This is a stran
gulated procedure. 

We should go back and start again 
and give it what it needs. 

Where are we on merit? We are going 
to hear in the debate ahead a little bit 
of the merit, the problems we have. 
The big problem is this: We have a sur
realistic atmosphere here. White House 
rhetoric has way raised expectations, 
raised up promises this bill cannot 
meet or no bill could probably meet. 

We are going to hear there are some 
things that have been fixed . We are 
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going to hear what I think is the truth, 
that what was a terrible and very coun
terproductive bill is now a bad bill that 
is moderately counterproductive, but it 
is still full of fat, and it is still full of 
false promise. We cannot pay for it 
even though we have cut some of the 
pork out. We have canceled some of the 
"Get out of jail free" cards, but we 
have not at this point given it the full 
real "third strike and you are in jail" 
process, because we have a foul ball 
with a third felony problem. 

We do not have real truth in sentenc
ing, and we do not have enough money 
for prisons. 

Those are just a few of the problems 
we are going to hear about. 
ROLLCALL VOTES IN THE RULES COMMITTEE ON 

RULES FOR THE CRIME CONFERENCE REPORT 

WEDNESDAY, AUGUST 10, 1994 

1. Solomon Motion on Three-Day Layover 
Waiver-A motion not to waive the require
ment that conference reports be available to 
Members for three-days before they are 
voted on. Rejected: 4-6. Yeas: Solomon, Quil
len, Dreier and Goss. Nays: Moakley, Der
rick, Frost, Bonior, Wheat and Slaughter. 
Not Voting: Beilenson, Hall and Gordon. 

2. Derrick Motion to Report the Rule-A 
motion to report the rule that waives all 
points of order against the conference report 
and its consideration and dispenses with the 
reading of the report. Adopted: 6--4. Yeas: 
Moakley, Derrick, Frost, Bonior, Wheat and 
Slaughter Nays: Solomon, Quillen, Dreier 
and Goss. Not Voting: Beilenson, Hall and 
Gordon. 

TUESDAY, AUGUST 16, 1994 

1. Solomon Substitute Rule-A substitute 
rule to recommit the conference report to 
conference with instructions to make 
changes necessary to bring the conference 
report back within scope, in place of the rule 
moved by Rep. Derrick waiving the two
thirds vote requirement for the same day 
consideration of a rule for the consideration 
or disposition of the crime conference report. 
Rejected: 3-6. Yeas: Solomon, Quillen and 
Goss. Nays: Moakley, Derrick, Beilenson, 
Frost, Wheat and Slaughter. Not Voting: 
Bonior, Hall, Gordon and Dreier. 

SUNDAY, AUGUST 21, 1994 

1. Derrick Motion to Report Rule-A mo
tion to report a rule waiving all points of 
order against the conference report and 
against its consideration, providing for 80 
minutes of debate, and one motion to recom
mit which may contain instructions if of
fered by Rep. Michel or a designee. Adopted: 
6--4 Yeas: Moakley, Derrick, Beilenson, 
Frost, Wheat and Slaughter. Nays: Solomon, 
Quillen, Dreier and Goss. Not Voting: 
Bonior, Hall and Gordon. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DERRICK. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, let me just reply to 
what the previous gentleman has said 
and say that, you know, the chairman 
of the Committee on the Judiciary 
made the statement that this bill, or 
various parts of it, have been around 
for 4 years. It has certainly been before 
this Congress since the beginning of 
this Congress, and it has certainly been 
before this House, and we have been 
concentrating on it for the last week. 

The conference report has been out 
for several hours, and we on this side 
have yet to see the motion to recom
mit. So I do not think that is a reason
able position to take. 

Mr. GOSS. Mr. Speaker, will the gen
tleman yield? 

Mr. DERRICK. I yield to the gen
tleman from Florida. 

Mr. GOSS. Mr. Speaker, briefly, I 
agree. I am arguing for more time and 
a more deliberative process. I would 
love for you to have more time to 
think about the motion to recommit, 
and I think we should have more time 
to debate what is on the floor, which is 
the conference report which nobody 
has read. 

Mr. DERRICK. Mr. Speaker, for pur
poses of debate only, I yield 1112 min
utes to the distinguished gentleman 
from Ohio [Mr. TRAFICANT]. 

Mr. TRAFICANT. Mr. Speaker, to
day's debate is good. Division in the 
House is good. 

The problem in America is both par
ties have gotten so much alike the 
American people cannot tell them 
apart. Maybe today they can. 

Today's debate is not about pork. To
day's debate is not about basketball. 
Today's debate is about guns, and a 
Congress that cannot tackle the poli
tics of guns in America is a Congress 
that cannot tackle the crime problem 
in America, and also a Congress that 
cannot govern. 

Ladies and gentlemen, it is very sim
ple. I own a gun. I own a semiauto
matic weapon. I am a former sheriff. I 
am against any more inroads, but the 
firepower on the streets is so great, it 
is greater than our own police depart
ments. 

Today and last week we had calls 
from all over. The NRA called you. The 
police called you. The people who did 
not make any phone calls, though, are 
buried in graves 6 feet underground. No 
one got a phone call from any of those 
victims. 

I say today, let us vote for the rule. 
Let us vote for the bill. Let us stand 
for something. 

And one last thing: When your con
stituents dial 911, they sure as hell do 
not want to get Charlton Heston on the 
phone. Think about it. 

Mr. GOSS. Mr. Speaker, I yield 5 
minutes, with great pleasure, to the 
distinguished gentleman from Georgia 
[Mr. GINGRICH]. 

Mr. Speaker, we are a little bit at 
odds here. He needed to have a. copy of 
the conference report. It turns out we 
do not have one. 

Mr. GINGRICH. Mr. Speaker, if I 
could ask the Democratic managers of 
the bill if they could give me, loan me, 
just for a minute, I will give it back 
immediately, a copy of the conference 
report. I want to make the point to 
Members we literally on our side of the 
aisle at this moment do not have a 
copy, which I am told is 7112 inches 

thick, I mean, the full conference re
port. I do not mean the amendments. Is 
that the full report? 

I want to start with why Members 
might be a little reluctant on the rule. 
This is this current conference report, 
just so the American people under
stand; there is no reason to rush this 
through except the public relations 
needs of the White House. 

This is the current conference report, 
done late last night, not available. No 
Member has had a chance to read it 
through. It is a little strange, just as 
an approach, as a way of governing; it 
is not what they teach. 

· I am going to give it back right now 
to a Democratic staffer so there will be 
no question we on the Republican side 
would have stolen one of the rare cop
ies available right now. Thank you, 
JERRY, give it back over there, and he 
is temporarily a staffer. We will get 
him back to our side in a minute. 

Let me just share with our colleagues 
where we are and what has happened. 
Ten days ago the rule was defeated on 
a very bad bill. The rule was defeated 
because the crime bill' written in a se
cret conference, brought to the floor at 
7 o'clock at night after Members had 
voted, rushed to the Committee on 
Rules at 8 o'clock at night, was then 
brought up the next day exactly like 
today with nobody knowing what is in 
it, and the House said, "No, we will not 
take it up," and it was sent back. 

0 1540 
In the intervening 10 days a lot of ne

gotiations have gone on. I was here 
until 6 a.m. On Saturday morning. I 
was here until after 2:30 last night. And 
a lot of honest and fair negotiations 
have gone on. I want to frankly praise, 
maybe at the risk of hurting him in his 
own caucus, but I want to praise DICK 
GEPHARDT, who stayed here endlessly, 
trying to find a positive solution. And 
I want to praise Leon Panetta, who 
came up from the White House and 
worked tirelessly. I must say that peo
ple like MIKE CASTLE, JOHN KASICH, 
SUSAN MOLINARI, RICK LAZIO, JENNIFER 
DUNN, DICK ZIMMER, PETER 
TORKILDSEN, a lot of people worked 
very hard. 

I have to admit they have improved 
the bill. Compared to the terrible bill 
that came out 10 days ago, we are up to 
a sort of bad bill. But it is improved. 
The improvements tell you how ter
rible the other bill was. 

They have stopped the liberal Demo
crats' effort to release 16,000 convicted 
drug dealers. They have made sure that 
communities will be notified if sexual 
predators are released from jail. They 
have added a provision for full informa
tion about rapists and child molesters 
in cases where the judge determines it 
is both relevant and reliable. 

They have insisted on block grants. 
They have cut out $3.3 billion in spend
ing. Now, that tells you how terrible 
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the original bill was, that with all of 
that effort they are only about one
third of the way through the bill. The 
truth is the Democratic leadership got 
exhausted. 

Members who have worked on that 
and gotten their commitments I think 
have an obligation to help and work on 
the bill that they worked on so hard. 
But other Members have an equal obli
gation, which is to read the bill care
fully, to recognize as GEORGE GEKAS 
tells you, that this bill in its current 
form is worse on the death penalty, and 
if you believe in the death penalty it 
makes it procedurally less likely to be 
sustained than current law. 

To listen to ALAN SIMPSON, he will 
tell you they knocked out and refused 
to put back in the judge's right to 
order deportation of criminal aliens, 
convicted criminal aliens. Under this 
bill, a judge will not be able to order 
the deportation at the time of sentenc
ing. Instead they will get out of jail. 
Armed robbers or rapists, a murderer, a 
drug dealer, will get out of jail as an il
legal-convicted alien who is now a 
felon, has to get out of jail before we 
start the deportation process. As a re
sult of which they go on and hide. 

The Democrats would not allow us to 
put that in the bill to give the judge 
the power to order deportation for con
victed criminals. 

This bill still has, as JOHN MANZULLO 
points out, terrible standards under 
community policing, where nonpolice 
groups are going to define-community 
groups will define for the police what 
police are and whether or not they get 
any money, which is a transfer of 
power away from the police, not to it. 

This bill still has Federal control of 
prisons in a way that is almost goofy. 

Finally' this is, as BILL GOODLING has 
pointed out, the 226th current existing 
Federal juvenile delinquency program. 
There is another series of books on the 
150 job training programs. 

We are not against prevention. We 
just think that prevention done by the 
Federal Government by Federal bu
reaucrats in Washington, DC, has not 
worked. If it had worked, Lyndon 
Johnson's Great Society would have 
led to a crime-free society in America. 

We do not particularly want to be 
browbeat about our lack of concern be
cause you are going to have more bu
reaucrats filling out more paperwork 
to have Washington control more of 
America. 

I would urge my colleagues, resist 
the rule and vote "no." If the rule does 
pass, I think there is a good motion to 
recommit you should vote "yes" on. 

Reluctantly, I have to say this bill is 
still not worthy of our vote and should 
not get it on final passage. 

Mr. DERRICK. Mr. Speaker, let me 
say this: That the prior speaker has 
waved around our report. We have had 
that available for several hours. The 
motion to recommit that he has just 

suggested we still do not have in any 
printed form. Let me tell you he is ask
ing you to vote for a motion to recom
mit that takes all of the assault weap
ons out, the assault weapons that are 
killing people on the streets of this 
country. It does away with all for the 
three-Strikes-and-you're-out, some
thing that the people of this country 
want very much. It does away with the 
death penalty, which the people of this 
country believe in very strongly. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Nevada [Mr. BILBRAY]. 

Mr. BILBRAY. I thank the gen
tleman for yielding this time to me. 

Mr. Speaker, I rise because, you 
know, I voted against the Brady bill, I 
voted against the assault ban because I 
believe in the second amendment. And 
I know that many feel that this is the 
No. 1 issue. But the No. 1 issue is not 
the Brady bill, it is not the assault ban 
issue; it is: crime. 

That is why I have been contacted by 
the Las Vegas Metropolitan Police, the 
largest police agency in the State of 
Nevada, asking me to support this 
crime bill. 

I have been called by numerous other 
law enforcement officials, D.A. 's, 
A.G. 's, saying this bill is not perfect 
and we recognize it is not perfect, but 
we need this bill because 39 percent of 
the people in my district recognize 
that crime is the No. 1 issue. 

I recognize and support the second 
amendment, but I realize it is not all
encompassing. It is not the biggest 
issue in the world. 

Fighting crime. 
What is the motion that is going to 

be made to recommit? It takes out the 
death penalty for cop-killers, it takes 
out the death penalty for drug king
pins, it takes out the death penalty for 
terrorist murderers. 

We need to pass this bill. We need to 
turn down the motion to recommit and 
get on with the rest of the business fac
ing Congress in this session. 

The SPEAKER pro tempore (Mr. 
HOYER). The Chair would advise the 
gentleman from South Carolina [Mr. 
DERRICK] has 191/z minutes remaining 
and the gentleman from Florida [Mr. 
Goss] has 22 minutes remaining. 

Mr. GOSS. Mr. Speaker, I yield 3 
minutes to the distinguished member 
of the Committee on the Judiciary, the 
gentleman from Florida [Mr. MCCOL
LUM]. 

Mr. MCCOLLUM. I thank the gen
tleman for yielding this time to me. 

Mr. Speaker, I want to make a point 
that there were some very well-inten
tioned efforts by some Members on my 
side of the aisle working with the ma
jority to try to improve this particular 
product out here today. We started 
with a bad bill. They improved it some. 
But unfortunately it is still a bad bill. 

The amount of improvement does not 
justify, in my judgment, and I think 
the majority of my side and quite a 

number on that side, voting for this 
bill today. 

Let me go through exactly-and I 
spent hours and hours and hours sit
ting in on all these discussions. I have 
a pretty good idea of what is in here, 
what exactly we have in the final prod
uct and how it is different or is not. 

First of all, on the cops on the 
streets, it is exactly the same as came 
out of the conference committee the 
last time we had the vote out here 
when we voted the rule down. It was a 
sham then, it is still a sham now. We 
do not have 100,000 cops in this provi
sion, we have, as Professor Emilio says, 
we have perhaps 20,000 at most, maybe 
2,000, depending on how you calculate 
it, the money for it. It is an unfunded 
mandate. We are only paying for a fifth 
of the cost of these cops. The States 
would have to pay for the other four
fifths. 

It is a very bad provision, as far as 
police are concerned. And that is a 
third of the $30 billion bill, or almost 
that. 

Yes, they knocked out $3 billion, but 
where did they whack it off? Prisons. 
There is less money, no matter how 
you look at this realistically, for pris
ons on this bill: $7.9 billion for new 
prison construction in this versus $8.5 
billion in the original bill of the $33 bil
lion amount. 

You will have people arguing about 
how that is funded or is not funded, but 
it is less money for prisons; $1.8 billion, 
by the way, is still in here for criminal 
aliens, I will not argue that. But that 
is not for prison construction. But that 
is less money than the $13 billion that 
the House passed; it is less money by 
far that the Bureau of Prisons says is 
necessary, $10.5 billion to $12 billion for 
us to give to the States so they can 
build the prison beds necessary to take 
those violent offenders off the streets, 
lock them up and throw away the keys. 

In the prevention area, the Great So
ciety social welfare programs are still 
here. We had a $9 billion amount, 
roughly, that was in that original pro
posal that we voted the rule down on. 
We now have somewhere in the neigh
borhood of $7 billion. So they changed 
it by $2 billion, but there is still $7 bil
lion. 

You still have model-intensive grants 
at $625 million, without any definition 
of what you are going to use the money 
for; 15 cities get this divided up how
ever the Attorney General wants. And 
you still have $567 million for the so
called community schools for teaching 
art classes, dance lessons, and commu
nity involvement money here that is a 
little bit less than before, but it is still 
there. It should be in the HUD pro
gram. On and on. 

Local Partnership Act might be im
proved around the edges, $1.6 billion 
still. 

What is not in this bill? There has 
never been in this bill any reform that 
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would end the endless appeals of death 
row inmates; there has never been a 
bill out here that the public wants with 
respect to changing the laws of search 
and seizure so that the rules of evi
dence would permit us to get the evi
dence in to convict where people are 
getting off on technicalities. 

And we did not do anything, as Mr. 
GINGRICH said, that should have been 
done to allow the expediting, getting 
rid of criminal aliens who have been 
convicted. We could have done it. It 
was a Simpson provision in the Senate 
bill. They had already passed that in 
the Immigration Subcommittee in its 
form. It is beyond me why we do not 
address criminal aliens. 

0 1550 

And there is nothing in here we did 
not accept even though the motion to 
instruct was out here on the floor. 

There is nothing in here that will 
make it a Federal law to commit a 
crime across this country using a gun. 
The gun itself, the use of the gun, 
should be a crime with a minimum 
mandatory penalty for that, was in the 
Senate bill, something we passed on 
the floor; it is not in here. 

And, as has been said, there is noth
ing in here of the Gekas provision that 
would really make the death penalty 
provisions work where the aggravating 
factors outweigh the mitigating fac
tors. By golly there ought to be a death 
penalty for sure when that is decided. 

This is a weak bill. It was a bad bill, 
as I said, to begin with when it came 
out. It is still a bad bill now. It has 
been modestly improved; I give credit 
for those who did it, but the fact of the 
matter is this bill is still a very bad 
bill, and the rule should be voted down, 
and this thing should be sent back to 
conference to get rid of the Great Soci
ety social welfare programs and put 
some money in prisons and law en
forcement, where it should be. 

Mr. DERRICK. Mr. Speaker, for pur
poses of debate only, I yield 2 minutes 
to the distinguished chairman of the 
Committee on the Judiciary, the gen
tleman from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I want to 
say that it is kind of difficult to be
lieve that for the last 10 days what has 
held this crime bill up is not whether 
one is for or against the legislation, 
whether one even wants the House to 
vote on it at all. I say to my col
leagues, "Don't delude yourself into 
thinking the American public is im
pressed with this maneuver. No, the 
procedural vote isn't about whether to 
gut 2 years of work; it's about throwing 
away almost 4 years of work." 

As the American people continue to 
live in constant fear in their work
place, in their neighborhoods, yes, even 
in their very homes, many Members 
have had their share of disappoint
ments in the process of crafting this 
rather historic bill. Most of my col-

leagues are keenly aware of my own 
profound disappointment at the inclu
sion of what I call the ill-conceived ban 
on assault weapons so broadly cast as 
to insult the dignity and the good 
name of legitimate law-abiding gun 
owners all across the country. I was 
outvoted by both sides in the con
ference in attempting to strip out this 
punitive ban. An amendment to bring 
some sanity to the ban was rejected by 
the U.S. Senate conferees, and to this 
day I say plainly that the assault ban 
provision should never, never have 
been included in a crime bill. It was 
not in the crime bill we passed in the 
House. 

Two hurricanes in one bill spawns a 
lot of tornadoes, but now should we 
vote to prevent Congress from even 
voting on whether to put a hundred 
thousand cops on the streets of our 
towns and cities or to deny consider
ation of funds for our States to build 
prisons so they can put away violent 
offenders for good? No, I am not going 
to do that on a procedural vote, and I 
say, "If you want to go back home, say 
you voted for gridlock and against the 
crime bill, here is your chance. Vote 
against the rule." I urge my colleagues 
to support this rule. 

Mr. GOSS. Mr. Speaker I yield such 
time as he may consume to the distin
guished gentleman from Colorado [Mr. 
ALLARD]. 

Mr. ALLARD. Mr. Speaker, I rise in opposi
tion to the rule and the same old soft-shoe so
lutions in the crime bill. I support the bill with 
real solutions-the Brewster-Hunter alternative 
bill. 

Mr. Speaker, for the first time in several 
months we finally have before us a bare
bones, back to basics, honest-to-gosh, crime 
bill. Why can not the President and House 
leadership acknowledge that the Brewster
Hunter crime bill addresses the problem in a 
way that the American people can support? 

I have said for months, to those who would 
listen, that I want to do something about crime 
and that I will vote for a bill that gets tough on 
criminals, cuts down on legal loopholes for 
sharp defense lawyers, and helps State and 
local police departments. 

In the Brewster-Hunter crime bill you will 
find a lot of things designed to punish crimi
nals and cut down on crime. But more impor
tant is what you will not find. You will not find 
close to $8 billion in new social spending for 
things like midnight basketball, dance lessons, 
and art classes. 

But perhaps most importantly, the Brewster
Hunter bill does not contain a host of new, un
funded Federal mandates to State and local 
governments. You will find a bunch of new 
mandates in the President's package-requir
ing local governments to spend more without 
having a means to pay for them. 

Lastly, what you will not find in the Brew
ster-Hunter bill are a bunch of last minute, 
Christmas tree ornaments that have nothing to 
do with crime. You will not find an earmark for 
a $10 million new building on a college cam
pus-like you will find in the President's bill. 

The crime bill should not be about gun con
trol-the House has dealt with that issue in 

separate legislation. Neither should the debate 
be about establishing new racial quotas for 
administering the death penalty. 

The Duncan-Brewster bill is 1 00 percent fat
free. Instead of mandates it provides grants 
for building new prisons and hiring additional 
police officers. The bill also provides funding 
to border patrols to crack down on illegal 
aliens. It stiffens penalties on sex off enders, 
reforms the excruciatingly slow habeas corpus 
appeals process, and provides a good faith 
exception to the exclusionary rule, which now 
allows critical evidence to be tossed out on a 
technicality. 

In summary, Mr. Speaker, what you do not 
find in the Brewster-Hunter bill is just as im
portant as what you do find. And what I do 
find, and what the American people will find, 
is that this is the kind of crime bill worthy of 
support. Therefore, I oppose the rule and H.R. 
3355 provided for in this resolution. 

Mr. GOSS. Mr. Speaker, I yield 2 
minutes to the distinguished gen
tleman from Wisconsin [Mr. SENSEN
BRENNER], a member of the committee. 

Mr. SENSENBRENNER. Mr. Speak
er, this is not a question of gridlock. 
This is a question of doing it right. And 
this bill is not right. I would like to ad
dress the funding fraud in this bill. 

The first conference committee re
port that was not considered contained 
a total authorization of about $33112 bil
lion and contained a trust fund of ap
proximately $30.2 to $30.4 billion. We 
call the difference between the total 
authorized amount and the actual real 
money contained in this bill funny 
money because everybody in the con
ference committee knew that, while we 
authorized these programs, the Con
gress would not appropriate the money 
to fund them. So, after the rule was 
voted down, the President said, "Well, 
let's have a 10-percent cut, and let's 
bring the total cost of this bill down to 
about $30.2 billion." That really did not 
save the American taxpayers much 
money, if any, at all, and here is why: 

Because most of the cut was in funny 
money, money that never would have 
been spent, money that never would 
have been appropriated. So, as a result, 
the port, the fat, the amount of money 
that is taken out of the hide of the tax
payers of the United States of America, 
really is reduced by, at most, $200 mil
lion under the most generous estimate, 
and, at least, by nothing at all. This is 
the type of charade that the American 
people do not like, and it seems to me 
that, if we are to cut the fat out of this 
bill, and we are to pass a lean and 
mean bill that the American taxpayers 
cannot support, let us talk about cut
ting real money rather than talking 
about funding money. 

Mr. Speaker, the bill that is behind 
the motion to recommit does that, and 
I would urge the Congress to support it. 
Failing that, I would urge that this bill 
be rejected and the rule be voted down. 

Mr. DERRICK. Mr. Speaker, for pur
poses of debate only, I yield 1112 min
utes to the gentleman from New Mex
ico [Mr. RICHARDSON]. 
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Mr. RICHARDSON. Mr. Speaker, the 

greatest opponent we have is gridlock, 
and the lesson of this bipartisan com
promise on crime is that Democrats 
and Republicans can work together de
spite all the histrionics of the last 
week. If we put the people above spe
cial interests and partisanship, we can 
get things done. 

Mr. Speaker, I ask, "Why can't we do 
the same thing on heal th care before 
it's too late, or welfare reform, or 
Haiti, or Bosnia, or the present crisis 
in Cuba?" 

Mr. Speaker, the Gingrich-Hunter 
bill, this is what it does: No death pen
alty, no three strikes you're out, no Vi
olence Against Women Act, no pawn
broker Brady exemption, no police 
score, no criminal alien reimburse
ment, no Molinari provision, no crime 
prevention money, no funding for Fed
eral law enforcement, no funding for 
Federal or State prosecutors, no Byrne 
grant funding, and no rural crime con
trol. 

Mr. Speaker, we have a chance to end 
gridlock. Let us go home and pass a 
crime bill. 

Mr. GOSS. Mr. Speaker, I yield 3 
minutes to the distinguished gen
tleman from Illinois [Mr. HYDE]. 

Mr. HYDE. Mr. Speaker, my col
leagues, I just wonder when that myth 
is going to be put to rest that there are 
a 100,000 cops in this bill. Anybody who 
can add and subtract and is willing to 
do so can figure out there are 20,000 
cops in this bill, and spread that out 
across the country, and it will not 
make much of a dent in crime. 

Now the problem with this bill is 
there is $7 billion still in there for so
cial welfare spending, and I do not 
think it is cynical of us to say we do 
not object to the programs, we object 
to the redundancy. There are 266 pro
grams now out there, funded and being 
operated, targeted to youth. I have got 
the book here, my colleagues. It is a 
telephone book of existing programs at 
$25 billion a year. 

Now what we are doing is proliferat
ing, not consolidating. We should con
solidate, make them more efficient, 
simplify them, make them effective. 
Instead we just spray them out like a 
hose. Is that being cynical? 

I ask my colleagues, "Why is it 
wrong to take seriously your solemn 
pledge to your constituents that you 
are going to fight unnecessary wasteful 
spending?" That is all we are doing. 

The programs were for prevention, 
and I say to my colleagues, "I'm for 
arts and crafts and learning how to 
crochet, if that's your thing, but I will 
say this: You'll never learn the dif
ference between right from wrong, 
shooting a free throw. It just won't 
happen.'' 

Now liberals who have dominated 
this country since the great days of 
FDR are bewildered by the unexpected 
explosion of criminality. 

D 1600 
They believe that if they level in

comes, if they take care of you from 
cradle to grave, if they give you health 
care , you are going to be a fine person 
and the criminal impulses will just go 
away. And they cannot understand why 
that has not worked out. 

Their answers to the social 
pathologies that are the direct result 
of the excesses of the liberal welfare 
state is more of the same. Have you 
forgotten Lyndon Johnson's Great So
ciety, the omnibus crime bill, and 
Straight Streets Act of 1968? It, too, 
was this thick; millions of dollars for 
the same programs, and the statistics 
keep mounting. 

The scientific method is as you look 
at something, you observe it, you see 
how it works, and then you alter your 
approach according to the results. We 
just keep sending the programs out. 
You wonder why. 

We live in a society where the only 
sin is smoking; it may be despoiling 
the environment; in high schools, 
where condoms are more available than 
anything else in the buildings; and if 
you flash a copy of the Ten Command
ments, you get sued or arrested. That 
is what is wrong with society. And you 
have no answer to that . 

Mr. DERRICK. Mr. Speaker, for pur
poses of debate only, I yield 2 minutes 
to the distinguished gentleman from 
Delaware [Mr. CASTLE]. 

Mr. CASTLE. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, we all are coming at 
this from our own perspective. My per
spective is having gone home last week 
after having voted no on the rule, and 
I sat down, and for the first time I was 
able to read through the entire con
ference report. In that conference re
port I saw the nuggets of what could be 
a good crime bill for the entire United 
States of America. Not Republicans, 
not Democrats, not Delaware, not Cali
fornia, but everybody in the United 
States of America. 

I came to the realization if we sat 
down and worke~ together .. that we 
could make the changes which are nec
essary in order to put together a pack
age which is going to benefit those peo
ple even more. 

A group of us, some on the Repub
lican side and some on the Democratic 
side, have reached out and joined hands 
in an effort to improve this piece of 
legislation. We decided that if we were 
able to work together, that we could do 
this. 

I come from a background of having 
been a Governor, of having been in
volved in the execution of prisoners, 
having dealt with truth in sentencing 
coming into effect when I was Gov
ernor of the State of Delaware, with 
expanding our police. 

But I also dealt with the areas of pre
vention. I realized in the so-called pre
vention programs, which are such a 

problem for everybody, we have a pro
gram called dealing with women in vio
lence. I do not think any of us can be 
against trying to help with that par
ticular problem in this country. We 
have drug treatment for criminals in 
that area. Do we want people still 
using narcotics to get out of our pris
ons? I think that is a very dangerous 
thing as well. 

We realized where we would have to 
give in certain different areas in order 
to make this work, but we would have 
to gain things back. Yes, I believe 
there was too much pork, there were 
too many social programs. And we 
went in and negotiated out about 25 
percent of those programs, or some $2 
billion, in order to make it better from 
that perspective as well. 

Should we give money to the States? 
We have made the decision to do that. 
This bill has in it police, it has in it 
prisons, it has in it efforts for us as a 
group to reach back into our commu
nities and to help people prevent the 
ravages of what can happen to them if 
crimes are committed against them. 

It is a good piece of legislation. There 
are other good pieces of legislation. 
There may be alternatives to this, I do 
not know. But we have looked at this 
carefully and it is indeed a piece of leg
islation which has a bipartisan effort 
in it. That is significant as well. It has 
shown by working together we can 
take a bill that maybe one side will not 
like or the other side will not like, and 
we can put the elements together, 
which can make a difference, so that 
we can come back and say to every
body in this country, this is a bill 
which represents all those best inter
ests. 

Yes, there may be some things we 
would criticize, but this is a bill we 
should support. So I would urge all of 
us to support the rule and support the 
crime bill conference report. 

Mr. GOSS. Mr. Speaker, I yield 2112 
minutes to the distinguished gen
tleman from the Commonwealth of 
Pennsylvania, a member of the com
mittee, Mr. GEKAS. 

Mr. GEKAS. Mr. Speaker, if I did not 
know better, I would believe that the 
author of this bill was David 
Copperfield, the magician-illusionist. 
Because by one wave of the wand, an 
an ticrime bill is turned in to a massive 
spending bill. A crime bill that does 
not address death row appeals, where 
Americans see people lined up on death 
row filing appeal after appeal for years, 
avoiding the final penalty, for a vicious 
killing perpetrated by one of these con
victed killers. This bill has not even 
addressed that, or begun to address 
that serious problem. 

Here is a bill, a fighting crime bill, 
that does not in the least address the 
problem of the exclusionary rule, 
where a convict caught redhanded in 
the perpetration of a crime goes in 
front of a judge, and because of some 
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technicality, the judge dismisses the 
case, and the criminal leaves the court
room laughing at the judge, laughing 
at the system of justice, and laughing 
at everybody in the country. 

This crime bill does not address that 
serious problem. Ask the American 
people. Are they concerned about it? 
They certainly are. 

Then you take the insult that was 
perpetrated by the framing of the rule 
and the final action of the conference, 
where this House adopted overwhelm
ingly the Gekas amendments to the 
death penalty. What are they? Are they 
just something that I dreamed up? 

I took the language from the various 
States where the death penalty has 
been approved constitutionally and 
simply transformed that into the pend
ing legislation for the death penalty 
which we are considering. 

Is that not the right thing to do? If 
the Supreme Court has said that Penn
sylvania and Texas and x and y States 
in their instructions to the jury on the 
death penalty using this particular for
mat is constitutional, the Supreme 
Court says so, why not lift that lan
guage and put it in our death penalty 
bill? 

The House agreed with that. We 
adopted the Gekas ainendments for 
that very same purpose. Then what 
happens? The leaders of the Committee 
on the Judiciary on the House side, the 
conferees, rejected it, rebuked the ac
tion by the full House, and did not even 
offer to consider it in conference. So 
now we have a death penalty that 
takes a great gamble, a great chance, 
as to whether or not it is constitu
tional. 

Mr. Speaker, this rule should be de
feated until we do things right. 

Mr. DERRICK. Mr. Speaker, for pur
poses of debate only, I yield 1 minute 
to the gentleman from California [Mr. 
EDWARDS], the chairman of the Sub
committee on Civil and Constitutional 
Rights of the Committee on the Judici
ary. 

Mr. EDWARDS of California. Mr. 
Speaker, I thank the gentleman for 
yielding me this time. 

Mr. Speaker, perhaps one would 
think that I would be against this bill 
because two of the important portions 
of the bill that did not make it that 
were reported from my subcommittee, 
racial justice and habeas corpus, lost. 
They did not make it; they are not a 
part of the bill. Both of them should be 
in the bill. Racial discrimination in 
sentencing is a national disgrace. 

However, I think that in the last 30 
years I have never voted for one of 
these bills before. But I am going to 
vote for this bill. I am going to support 
the rule, and I am going to support the 
bill. 

Why? Because for the first time in a 
crime bill , we are reaching down in our 
society for the roots to cure the prob
l ems in our society that result in all of 

this crime. All of the other bills have 
been more prisons, more punishments. 
For the first time, we have a preven
tive program. My colleagues, they will 
work. They will work, because they 
will go into the drug problem in this 
country. The drug problem in this 
country is filling our jails. Sixty per
cent of the prisoners in Federal peni
tentiaries today are drug problems. 
Seventy percent next year. 

Mr. Speaker, support the rule, sup
port the bill. 

Mr. Speaker, as a member of the con
ference committee, I would like to explain the 
intent of the conferees with respect to several 
provisions in the conference report that arose 
out of, or directly concern, matters within the 
jurisdiction of my subcommittee. 

First, driver privacy.-The conference report 
includes a provision establishing certain pro
tections for information supplied to State motor 
vehicle departments by motor vehicle reg
istrants or drivers. Mechanisms have been 
provided for individuals to be made aware of 
their right to restrict access to this information 
about themselves. Where a State establishes 
an opt-out mechanism and individuals do not 
act to limit access to this information, a proce
dure has been put in place for the disclosure 
of this information to a variety of users, includ
ing bulk users for marketing purposes. 

As I explained when the House originally 
approved this provision on April 20 of this 
year, our intent is to give the States flexibility 
in administering, implementing and operating 
an opt-out mechanism. The conferees have 
made it abundantly clear that individuals must 
be made aware "in a clear and conspicuous 
manner" of the right to restrict access to infor
mation about themselves. This notice may be 
provided in accompanying materials the State 
provides for the individuals to fill out with 
whatever form the State uses for issuance or 
renewal of operator's permits, title, registra
tions, and so forth. Use by the State of a clear 
and conspicuous accompanying form would 
be appropriate where the actual form for issu
ance or renewal does not have enough space 
to set forth the opt-out. · 

It should be noted that the ability to restrict 
access to personal information from State 
motor vehicle records is not intended to im
pede those States that choose to implement 
opt-out systems from funding flagged lists to 
multipurpose users. Additionally, States would 
not be restricted from utilizing third party serv
ice providers for this purpose. 

I also want to make it very clear that this 
legislation should not be seen in any way as 
a precedent for limiting open access to other 
public records. An individual cannot conceal a 
license plate when traveling by automobile. In 
the case of other records, those concerned 
about their privacy may be able to take rea
sonable steps to withhold their name and ad
dress from strangers and thus limit access to 
personally identifiable information. Therefore, 
this legislation has been crafted to apply only 
to specific personal information contained in 
motor vehicle records. It does not apply to any 
other system of public records maintained by 
State and local governments, nor is it intended 
to provide any inference or precedent for limit
ing access to such open, public records. 

Second, material support for terrorism.-1 
would also like to take this opportunity to dis
cuss the section on material support for terror
ism contained in this bill. The intent of the 
conferees is to provide a very narrow criminal 
statute for a very specifically defined category 
of acts in support of terrorism. This provision 
is not intended to authorize wide-ranging in
vestigations of groups of activists in this coun
try. 

During the gulf war, the FBI conducted a 
number of inappropriate interviews of leading 
members of the Arab-American community. 
Without any basis other than their ethnic back
ground, Arab-Americans were asked about 
their political beliefs and whether they knew 
any terrorists or anyone who wanted to blow 
up a Federal building. These interviews cast a 
cloud of suspicion over the entire community. 
I want it to be perfectly clear that the material 
support provision in the conference report 
should not be viewed as providing any author
ity for such interviews in the future. 

I would also like to make clear that the con
ferees do not intend these provisions to be 
read in any way as supporting the Govern
ment's position in the deportation case against 
Palestinians in Los Angeles, which has be
come known as the "LA Eight" case. In that 
case, the defendants provided support for the 
legal, humanitarian and political activities of a 
group that also committed terrorist acts. They 
are not accused of "knowing or intending" that 
their support be used in the preparation or 
carrying out of a crime as required by this bill. 

Nonetheless, the INS is perusing the depor
tations based on what I believe is an erro
neous interpretation of the Immigration Act. 
Nothing in the conference report should be 
read as providing support for the Govern
ment's interpretation of the immigration laws in 
the LA Eight case. To the contrary, the con
ference report indicates that political and fund
raising activities are not to be considered sup
port for terrorism. 

Third, registration of sex offenders.-Finally, 
I would like to explain the provision to encour
age the States to adopt registration programs 
for certain sex offenders. The conference re
port language is modeled in some respects 
after the Washington State statute on sex of
fender registration. In particular, the commu
nity notification provision in the conference re
port is drawn from the Washington State law. 
The conferees intend that the community reg
istration provision in the conference report be 
given the same interpretation that the Wash
ington Supreme Court gave to the community 
notification provision in the Washington State 
law. In State v. Ward, 123 Wash. 2d 488, 869 
P. 2d 1062 (1994), the State Supreme Court 
held that the language in the Washington stat
ute authorizing the release of "relevant" infor
mation when "necessary for public protection" 
"p]aced significant limits on first, whether an 
agency may disclose registrant information, 
second, what the agency may disclose, and 
third, where it may disclose the information." 

The conferees intend, as the Washington 
State legislature intended, to limit the disclo
sure of relevant information to the public to 
those circumstances which present a threat to 
public safety. As the Washington State Su
preme Court held, "We note that the statute, 
on its face, requires the disclosing agency to 
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have some evidence that the offender poses a 
threat to the community. Absent evidence of 
such a threat, disclosure would serve no legiti
mate purpose."• 

The disclosure is appropriate, the Washing
ton court noted, "the statute also limits what a 
public warning may disclose." The "relevant 
and necessary" standard "imposes an obliga
tion to release registrant information reason
ably necessary to counteract the danger cre
ated by the particular offender." 

Finally, the conferees intend, as did the 
Washington State legislature, that the disclo
sure must be rationally related to the further
ance of the goal of public safety. "Accord
ingly," the court held, "the geographic scope 
of dissemination must rationally relate to the 
threat posed by the registered offender. De
pending on the particular methods of an of
fender, an agency might decide to limit disclo
sure only to the surrounding neighborhood, or 
to schools and day care centers, or, in cases 
of immediate or imminent risk of harm, the 
public at large." 

The provision in the conference report also 
allows dissemination to governmental agen
cies conducting background checks for em
ployment and screening purposes. The provi
sion is not intended to preempt the rules that 
individual States may have for conducting 
such checks. Specifically, the provision does 
not preempt State requirements that appli
cants be fingerprinted or that a fee be paid for 
employment or licensing checks. 

Mr. GOSS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from the Commonwealth of Pennsylva
nia [Mr. GOODLING], a member of the 
conference committee. 

Mr. GOODLING. I thank the gen
tleman for yielding. I think the great
est disservice we may have done to this 
institution during this last week, both 
in 1-minutes and in special orders and 
also in our debate last week, is to 
somehow or other indicate to the 
American public that we in this Con
gress in the last 30 years have had no 
concern about preventive efforts as far 
as young people at risk. 
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I happen to be a former teacher, 

counselor, coach, principal, and I know 
all about the need for preventive ef
forts . 

What we have done is we have 
overdone, overkilled the whole preven
tive business and, therefore, get noth
ing for our buck. 

At it was mentioned, there are 266 
programs on the books. Later on, I will 
enumerate that everyone that was in 
the program that we had before us last 
week is already on the books. 

I have been down here pleading for 
the last 2 years, every time somebody 
comes up they want to get their name 
on a new program. 

I come down and I say, "Do you real
ize it is already authorized? Do you re
alize it is already appropriated?" 

They are very kind, very nice. "Yes, 
we realize that." And there is another 
one on the book. 

So they make an application for ev
eryone. They cannot commingle any 
funds or they will probably be in jail 
and, therefore, there is no effective 
program out there, even though we 
spend billions. 

Let us consolidate once and for all. 
Mr. DERRICK. Mr. Speaker, I yield 

such time as he may consume to the 
gentleman from Pennsylvania [Mr. 
COYNE] . 

Mr. COYNE. Mr. Speaker, I rise in 
support of the rule and the bill. 

Mr. DERRICK. Mr. Speaker, for pur
poses of debate only, I yield 1 minute 
to the gentleman from New Jersey [Mr. 
TORRICELLI]. 

Mr. TORRICELLI. Mr. Speaker, at 
some point in this debate no matter on 
which side we find ourselves, we must 
ask, what is wrong with us? What is 
wrong with a society with such decent 
people to achieve such an extraor
dinary standard of living that we not 
only commit more robberies than any 
other country but more than most in 
the industrialized world combined. Not 
simply kill more of our Federal citi
zens but more than all of our allies 
combined. 

I know too many of my colleagues, 
they believe that the answer is more 
jails. This bill builds more jails. It 
hires more police. It provides for death 
penalties. But in fact, we must admit 
to ourselves, if these were the answers, 
we would not have more, we would 
have less. Because we already have 
more police and more jails. There is 
something much more fundamentally 
wrong. 

Certainly, that something is Amer
ican life, the providing of boys clubs, of 
recreational opportunities, summer 
jobs, some training goes to the essen
tial truth that people with options, 
people with choices in life, people who 
live decent lives do not commit crimes. 

This bill does both. It deserves our 
support. 

Mr. GOSS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from California [Mr. Cox]. 

Mr. COX. Mr. Speaker, I would like 
to address my colleague's question, 
what is wrong with this bill? 

It brings to mind George Kennedy 
and Paul Newman in that movie "Cool 
Hand Luke," when they stood in the 
chain gang and the boss man said, 
"What we have here is a failure to com
municate." 

The American people have said, we 
are made as hell and we are not going 
to take it anymore. And Congress is 
about to deliver a crime bill that says, 
we are miffed and annoyed and we real
ly do not stand for anything anymore. 

We have got to get tough with the 
problem of crime, and that is why a bi
partisan group, substantial group of 
our membership here have put together 
elements of the Hunter-Brewster bill 
that we would like the conference com
mittee to consider for inclusion. 

A motion to recommit will not pass 
Hunter-Brewster. It will give the con
ference committee the opportunity to 
include the following provisions, all of 
which are missing from the bill that is 
before us now: 

Eliminate the enormous legal loop
hole called the exclusionary rule, a 
criminal trial should not be a game. It 
should be a deadly serious effort to find 
but the truth. 

Second, let us eliminate the endless 
appeals through the reform of what we 
call habeas corpus. 

Third, let us cut the Federal strings 
on local control of justice. 

Fourth, let us support strengthening 
the Border Patrol to deal with the 
problem of criminal aliens. Let us re
place the expansive parole system we 
have got with truth-in-sentencing. 

These are some of the most impor
tant elements of Hunter-Brewster. The 
American people have said they want a 
crime bill with teeth in it. Let us not 
given them polygrip. 

Mr. DERRICK. Mr. Speaker, for pur
poses of debate only, I yield 1 minute 
to the distinguished gentleman from 
Ohio [Mr. KASICH]. 

Mr. KASICH. Mr. Speaker, we will 
come back to do this in greater detail 
later. Last week we defeated the con
ference report because we said there 
was too much spending, too little for 
prisons, not enough for police. And we 
needed to cut social spending. 

And what was the bipartisan com
promise that we have reached? We have 
decreased the total cost of this bill 
from $33.5 down to $30.2 billion. We 
thought there was too much spending. 
We have reduced it. The trust fund 
spending for prisons and incarcerated 
aliens has gone up from $8.3 to $9.7 bil
lion. We said we did not spend enough 
on prisons. We have increased prisons. 

We said that there was not enough 
money for police. There was a proposal 
to cut police. That proposal was re
jected, and we will spend $8.8 billion to 
put police on the street. 

We said there was too much spending 
for social programs. We went in and we 
negotiated the social spending pro
grams and forced the Democrats to 
concede to us. And we reduced the 
total amount of social spending from 
$5.9 billion to $4.3 billion. We cut total 
social spending by $2.5 billion, $2.5 bil
lion in this House. 

My colleagues, this is what the folks 
at home have been asking for. We will 
come back in greater detail to explain 
this, but we achieved what it was that 
kept us from passing the conference re
port last week. We made the fixes. We 
made the changes. 

This ought to be passed. 
Mr. GOSS. Mr. Speaker, I yield 1 

minute to the distinguished gentle
woman from Washington [Ms. DUNN]. 

Ms. DUNN. Mr. Speaker, 10 days ago 
a bipartisan majority decided that we 
were rushing to consider a crime bill 
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that was costly and misguided. Let's 
talk about what's has changed. 

The bill we were given 10 days ago 
was being rammed through the House 
without time for review. Nothing's 
changed. We are trying to ram another 
bill through that no Member has read. 
This rule is no different. 

My constituents and my crime con
trol advisors have been clear; they 
want more police, more prisons, com
munity notification when violent sex 
offenders are released-and beyond 
that they want the Federal Govern
ment to get out of the way. 

Ten days ago, many of us complained 
that the conference report had cut pris
on funding below the level of the House 
bill. Nothing has changed. The House 
bill had $13.5 billion for prisons, this 
one has $9. 7 billion. 

We said then that the claim of fund
ing 100,000 police was a sham. It is still 
a sham. Just 20,000 police-not 100,000-
are fully funded. It is still a hoax. 

Ten days ago a bipartisan majority 
decided that the crime bill had $7 bil
lion for social programs that would not 
reduce crime. Two-thirds of that 
money remains. 

Ten days ago I rose to complain 
about bogus language that supposedly 
allowed local police to notify a commu
nity when a sexual predator was re
leased into their midst. After nearly 4 
hours of tough negotiations, we con
ferees finally succeeded in reinserting 
true community notification language 
that should have been there in the first 
place-language that had been ap
proved by 407 Members of the House, 
and unanimously accepted in the Sen
ate. No question, this is one small vic
tory for the women and families in this 
nation. 

But, Mr. Speaker, the bill we are con
sidering is a massive bill that still mis
represents the number of police it 
funds, that still underfunds prisons, 
and that still overfunds 266 duplicative 
social programs that don't stop crime! 

The American people deserve better. 
Defeat this rule, and give America a se
rious crime bill. 

Mr. DERRICK. Mr. Speaker, for pur
poses of debate only, I yield 1 minute 
to the gentleman from New York [Mr. 
FLAKE). 

Mr. FLAKE. Mr. Speaker, I rise 
today as a clergyman. And one would 
ask the question, where do I stand on 
this bill because it has death penalty 
provisions in it? 

I answer the question simply that the 
reality is when we talk about the death 
penalty, on the one hand we talk about 
those who are on death row. But on the 
other hand we talk about those who are 
in the communities who are dying 
every day. 

As a clergyman, I stand beside the 
coffins of young people who have not 
been given an opportunity to live. 

Given that juxtaposition, it makes 
sense to me that we start dealing with 

the reality of the problems faced by 
people in those communities. 

Additionally, for those who talk 
about social programing, we need more 
cops, we need more jails simply be
cause the recidivism rate is so high. 
Too many young people go into jail and 
come out without any rehabilitation. 
Come to the streets where there are no 
programs for them. 

The programs are designed so that 
they might be able to get the skills so 
they do not keep coming back to jail. If 
we could keep them out of jail, we do 
not need the cops. We do not need the 
jails. 
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We can create a society where every

body understands the kind of values 
that are just for each and every citizen 
of this country. I ask that we support 
both the rule and the bill today, be
cause I think it is important that we 
now have an equal balance that gives 
an opportunity to rehabilitate, while 
at the same time creating an oppor
tunity for those who do not have it. 

Mr. DERRICK. Mr. Speaker, for pur
poses of debate only, I yield 1 minute 
to the distinguished gentleman from 
New York [Mr. SCHUMER]. 

Mr. SCHUMER. Mr. Speaker, the 
vote on this rule is the gridlock-buster. 
There are no excuses left, no cover to 
hide behind. We have negotiated 
around the clock in a very arduous 
process with all sides from both par
ties. Every issue and every program in 
the bill has been gone over with a mi
croscope. There are no excuses left. We 
know, and the American people know, 
that a vote against this rule can only 
be a vote for gridlock and a vote 
against good government, a vote for 
partisan politics and against public in
terest, and worst of all, a vote against 
this rule will be a vote against the tens 
and thousands of men, women, and 
children whose lives will be saved by 
the measures, both punishment and 
prevention, that are in this bill. 

Mr. GOSS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Illinois [Mr. MANZULLO]. 

Mr. MANZULLO. Mr. Speaker, envi
sion the Attorney General being in 
charge of State prisons, not only as to 
the manner of operation of them, but 
with regard to the construction mate
rials and architectural plans. Under 
sections 2010l(b)(4) and 20406(c)(l), 
those are exactly the powers that are 
given. 

This bill is fatally flawed, because 
any Governor who accepts funds for 
prisons under this bill must accede to 
the fact that the Attorney General 
knows better than that Governor with 
regard to how to run that prison. 

Mr. Speaker, that is why this bill 
must be defeated. That is why this rule 
must be defeated, because what the 
plain language of the bill says is the 
Attorney General must have assur-

ances of a comprehensive correctional 
plan on how to manage and operate a 
correctional facility. That literally 
means the federalization of the State 
prison system in this country. 

'Mr. DERRICK. Mr. Speaker, for pur
poses of debate only, I yield 1 minute 
to the gentlewoman from Connecticut 
[Mrs. KENNELLY]. 

Mrs. KENNELLY. Mr. Speaker, today 
we again debate the crime bill. Much 
we agree upon. Violent criminals be
long in jail. Assault weapons should 
not be in the hands of gang members. 
We need more police. 

However, Mr. Speaker, as this debate 
goes on, we have much disagreement. 
It is very clear that we are far apart, so 
I ask my colleagues to remember one 
meeting among the many meetings 
that were held last week, the meeting 
where we met with the police chiefs 
and mayors from across this country. 

Mr. Speaker, mayors have the hard
est job in this United States. They 
want to do their job, and they said to 
us, "We need help," Republicans and 
Democratic mayors. 

To be a police chief, you had to have 
been a tough cop. You had to be able to 
understand crime. These police chiefs 
asked us, in fact, they literally pleaded 
with us, to give them help. They had 
run out of their assets. 

Mr. Speaker, I ask my colleagues 
today to pass this bill, to send help to 
those that need it in fighting crime, 
the good people of this country. 

Mr. GOSS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Ohio [Mr. HOKE]. 

Mr. HOKE. Mr. Speaker, I thank the 
gentleman for yielding time to me. 

Mr. Speaker, a remarkable thing hap
pened after we defeated the rule on this 
bill a week and a half ago. That was 
that many of us went home and read it. 

Members heard the gentleman from 
Illinois [Mr. MANZULLO] say that he has 
read it; they heard the gentleman from 
Delaware [Mr. CASTLE] say that he has 
read it; and I have read it. An amazing 
thing, we all got to read the bill. 

Some of us came up with one set of 
conclusions, others came up with a dif
ferent set of conclusions. The fact is 
that without reading the bill, we can
not know what it in it. When we do 
read the bill, we find out that maybe 
there are things we like, maybe there 
are things we do not like. 

Mr. Speaker, what we have done with 
this rule that is so bad, and the reason 
that I am going to vote against it, is 
that we have once again waived the 3-
legisla tive-day requirement that must 
take place before we can actually vote 
on a conference report. Why do we do 
that? 

Mr. Speaker, we waived the require
ment that there be 3 legislative days 
between the publishing of the con
ference report and the voting on that 
report. The reason we made these 
House rules in the first place is so that 
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not only us, not only these Members in 
this House, but also the public and the 
media have the opportunity to find out 
what is in the bill . If we know what is 
in the bill , then we can, in the case of 
this particular bill, defeat it. 

Mr. Speaker, I am opposed to it. I do 
not want it. It is social spending. It 
should not be there. However, without 
knowing-and let me finish by saying 
one final thing, that the chairman, the 
distinguished chairman, challenged 
me. He said, " If in fact that waiver is 
restored, will you vote for the rule?" I 
said, "If you will commit to giving me 
that restoration of the waiver, then I 
will vote for the rule." He refused to 
make that commitment. 

Mr. DERRICK. Mr. Speaker, for pur
poses of debate only, I yield 1 minute 
to the gentleman from Arizona [Mr. 
COPPERSMITH] . 

Mr. COPPERSMITH. Mr. Speaker, 
after many days and nights of hard 
work by Members of both parties, we 
can do the right thing today. We can 
vote for the safety of our families and 
against partisan politics and special in
terests. Let us give ordinary citizens, 
people more concerned about their 
family 's safety than with scoring polit
ical points, what they want, what they 
deserve, and what they need-this 
crime bill . 

For example, Mr. Speaker, look at 
just one provision on the prevention 
side of this bill. Some $1.6 billion out of 
$6.9 billion, almost one-quarter of the 
total, is devoted to fighting violence 
against women. Social spending? Pork? 
No way. States and local governments 
can use these funds to hire new police 
officers and prosecutors, or to train ex
isting cops and prosecutors, not social 
workers. If you are serious about fight
ing domestic violence, you must sup
port this bill. 

Finally, Mr. Speaker, after all this 
debate, all the objections to this bill
racial justice, death penalties, three 
strikes, habeas, sexual predators, what
ever-it has come down to the fight to 
ban assault weapons. 

Today, Mr. Speaker, we should say 
"no" to those who traffic in fear and 
misinformation and weapons of war. 
Vote "yes" for the rule, vote "yes" for 
the bill . 

Mr. GOSS. Mr. Speaker, I yield 2 
minutes to the distinguished gen
tleman from Texas [Mr. ARMEY], the 
conference chairman for our party. 

Mr. ARMEY. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, this is not a good crime 
bill. 

Last week, we stopped a bill from 
coming to the floor that spent $33 bil
lion and would have made the Nation 
less safe, and we did the right thing. 

Today, we are back with a still inad
. equate bill, made less bad because 
some Republicans were finally allowed 
to have some input. 

I appreciate the changes made by my 
Republican colleagues, but their input, 

as good as it is, is still too little, too 
late, and not enough to make this a 
good crime bill. 

What we now have is a $30 billion bill 
that does some good things and uses a 
waiver of the Budget Act, in this rule, 
to get to the floor. 

We should not waive the Budget Act 
to deficit spend $30 billion and do so 
little to make America safe. 

Vote "no" on the rule. 
Vote "yes" on the motion to recom

mit. And I ask my Republican col
leagues who will support the rule to 
support the bipartisan motion to re
commit as well, because while you 
have helped make the crime bill less 
bad, we still can do better. 

Failing that, vote "no" on final pas
sage. Those are good tough-on-crime 
votes. 

Mr. DERRICK. Mr. Speaker, for pur
poses of debate only, I yield 1 minute 
to the gentleman from New Jersey [Mr. 
HUGHES]. 

Mr. HUGHES. Mr. Speaker, I do not 
think the American public is confused 
about what is going on. One week ago, 
two weeks ago, the hue and cry around 
here was we need a bipartisan bill. We 
spent the last two nights working with 
Republicans in developing a bipartisan 
bill. Who did we not satisfy? We did not 
satisfy the NRA. Have Members been 
back to look at their faxes, been an
swering the telephone? It is the NRA 
again. They now have another one, 
their last hurrah. They now have an
other one. The next one is a motion to 
recommit. That is the new diversion. 

Let me tell you, folks, it is an im
proved bill in many respects, and we 
also took out some awful provisions in 
my judgment in the negotiations. One 
of them was a sexual predator provi
sion, which is unworkable. I have been 
in contact with the attorney general's 
office in Washington State, where this 
is borrowed from. They tell us that it 
is unworkable, a hodgepodge of incon
sistent provisions. It is limited to at
tacks upon strangers-listen to this
strangers and those who have devel
oped a relationship for the primary 
purpose of victimization, two cat
egories. If it is a neighbor, they do not 
have to register. If it is a relative, they 
do not have to register. How in the 
world is any prosecutor going to show 
that anybody developed a relationship 
for the primary purpose of victimiza
tion? 

I support notification. We are not 
going to have it with the Washington 
State approach that has been devel
oped. 

Mr. DERRICK. Mr. Speaker, for pur
poses of debate only, I yield 1 minute 
to the gentlewoman from California 
[Ms. ESHOO]. 

Ms. ESHOO. Mr. Speaker, I rise to 
urge my colleagues to support this rule 
to allow the House to pass the crime 
bill. 

Last week women Senators and 
House Members held a press conference 

to support the assault weapons ban and 
we heard stories from constituents who 
have lost their spouses as a result of 
deadly assault weapons. 

I wish the NRA had been there. I wish 
they could have stepped up to the 
microphone, looked these people in the 
eye, and explained why they will not 
relent. 

This legislation puts more police on 
our streets, more prison capacity in 
our States, more prevention programs 
in our communities, and more strin
gent penalties in our judicial system. 
And we finally address violence against 
women. 

The NRA has repeatedly tried to kill 
the assault weapons ban by defeating 
the crime bill, and we cannot let them 
get away with it. The ban belongs in 
the bill, and the bill belongs on the 
President's desk to be signed into law. 

I urge Members to support this rule 
and pass H.R. 3355, the Omnibus Vio
lent Crime Control and . Law Enforce
ment Act of 1994. 

Mr. DERRICK. Mr. Speaker, for pur
poses of debate only, I yield 1 minute 
to the gentlewoman from Washington 
[Ms. CANTWELL]. 

Ms. CANTWELL. Mr. Speaker, I rise 
today today to urge my colleagues to 
preserve the integrity of the conference 
report on the crime bill. In the last 
week since the House failed to a0t on a 
crime bill , some of our colleagues have 
tried to dismiss this bill's prevention 
programs as nothing more than con
gressional pork but yet during the 
same week five people were shot to 
death in my district, including a dep
uty sheriff and a 7-year-old girl. At 
least three of them were killed with an 
assault weapon. Prevention programs 
are not a substitute for tougher prison 
sentences but they are just as impor
tant. Ask any mother who has lost a 
child to violence whether she would 
rather punish the child's murder or 
prevent the child's death. Punishment 
may stop criminals from committing 
their third or fourth crime. Prevention 
programs can stop children from com
mitting their first. But let me say this. 
I do believe it is truly disingenuous to 
negotiate on this bill, make changes, 
get them accepted, and then say no. We 
do not allow bait-and-switch tactics on 
the consumers. We should not allow 
Congresspeople to do it to our constitu
ents. If we want to claim victory for 
these improvements, then say we still 
support the bill. Let us not say inside 
the Beltway. "It's my way or no way. 

Please support the conference report 
and the rule. 

Mr. GOSS. Mr. Speaker, I yield 2 
minutes to the distinguished gen
tleman from the Commonwealth of 
Pennsylvania [Mr. WALKER] . 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

Mr. Speaker, we have been told con
sistently today that one of the reasons 
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why we ought to approve this rule and 
waive all points of order against ma
jors in the bill is because this is a 
tough crime bill and we need to waive · 
these points of order so that we can get 
these tough provisions accepted. Well, I 
went down through and looked at some 
of the waivers and guess what, I found 
a tough waiver. It is the "Hawaii Five-
0" waiver. You remember the old TV 
show of tough people doing tough 
things to fight crime. Well, here is the 
"Hawaii Five-0" waiver. It authorizes 
the establishment of a task force in 
Hawaii to facilitate the prosecution of 
violations of Federal laws and the laws 
of the State of Hawaii relating to the 
wrongdoing, conveyance, sale or intro
duction of-get this--nonindigenous 
plant and animal species. 

The nonindigenous plant and animal 
species have risen up. Their lobby has 
put this in the bill. Gangs across the 
country, criminal gangs in the city 
streets are terror stricken about this 
particular provision. We have got to 
waive all points of order in order to get 
that provision approved yet today in 
this tough crime bill. 

I would suggest that maybe when you 
hear about some of the things that are 
in this bill, it is time to get back to the 
basics. Let us put money for police, for 
prisons, for Border Patrol, for real, 
tough law enforcement. That is what 
we will get in the motion to recommit. 
Put the money in the right place. 

The trust fund money in here , which 
is actually I will tell my colleagues 
who are concerned about the budget, is 
actually more than it was in the first 
conference report, the trust fund 
money ought to go for police, prisons, 
and for Border Patrol. It ought not go 
for task forces that are trying to keep 
us from having problems with non
indigenous plant and animal species. 
Vote against this rule. Waiving points 
of order against this kind of nonsense 
makes no sense. Let us turn down the 
rule. 

If we cannot turn down the rule, let 
us at least vote for a back-to-the-basics 
approach in the motion to recommit, 
and if we cannot get that, vote against 
the bill. 

Mr. DERRICK. Mr. Speaker, for pur
poses of debate only, I yield 1 minute 
to the gentleman from Indiana [Mr. 
MCCLOSKEY]. 

Mr. MCCLOSKEY. Mr. Speaker, I 
thank the distinguished chairman for 
yielding me the time. 

Mr. Speaker, as a sincere opponent of 
the so-called weapons ban, I would like 
to urge a yes vote on the rule, a defi
nite no on the motion to recommit and 
yes on final passage. Accommodating 
the NRA, particularly on the motion to 
recommit, is not worth the lives lost 
because of the zeroing out of the so
called social programs. Drug preven
tion and education and violence 
against women and like programs are 
important. 

I disagree vehemently with Charlton 
Heston. He is not Moses, he is a mouth
piece. 

Mr. GOSS. Mr. Speaker, I yield my
self such time as I may consume. 

The gentleman from Texas [Mr. 
BROOKS] pointed out that there is not 
enough money to keep the convicted 
felons that we have in this country in 
jail because there are not enough jails. 
I have to ask the question, why then 
are we putting $6 billion in to programs 
that are duplicative of social programs 
we already have? That is the essence of 
what is wrong. That plus the fact we 
have got a bill here that we cannot pay 
for. Finally, it only deals with 5 per
cent of the crime problem in this coun
try, and we have raised expectations, if 
we pass something that is here today, 
that crime is going to go away. I think 
that is a bit of a cruel hoax. 

Mr. Speaker, I yield the balance of 
my time to the distinguished gen
tleman from California [Mr. DREIER]. 

Mr. DREIER. Mr. Speaker, I thank 
my friend, the gentleman from Sanibel, 
FL, for yielding me this time. 

Mr. Speaker, we are regularly asking 
the question, why is it that we have 
such a serious crime problem in this 
country? 
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Everyone is analyzing it. We have lis

tened to all kinds of specialists looking 
at the problem. 

Well I happen to believe very strong
ly that it is due to a lack of individual 
responsibility, and quite frankly, vio
lating the rules. There is an arrogance 
toward the law in this country, and 
tragically as we look at this rule there 
is an arrogance toward the rules of the 
House. And it is for that reason that I 
believe we should do everything that 
we can to defeat this rule. 

If Members look at the work of the 
conference committee, they have 
worked diligently. But quite frankly, 
contrary to the reports that we have 
gotten from this well, trust fund spend
ing increases by over $1 million. And as 
the gentleman from Florida [Mr. 
MCCOLLUM] has pointed out, when we 
look at the issue of prison spending, 
which is critically important, it is cut 
by $800 million, and that is at a time 
when we are trying to deal with truth 
in sentencing, and three strikes you 
are out. The resources are not there. 

This rule is unfair. It waives points 
of order, it waives that very important 
3-day layover provision which should 
allow members time to look at this 
legislation which has, in fact, changed. 

Defeat this rule and come back with 
a balanced, fair bill that the American 
people and this Congress can support. 

Mr. DERRICK. Mr. Speaker, I yield 
myself the balance of my time. 

The SPEAKER pro tempore (Mr. 
HOYER). The gentleman from South 
Carolina [Mr. DERRICK] is recognized 
for 3 minutes. 

Mr. DERRICK. Mr. Speaker, we claim 
to be the greatest Nation in the world. 
We claim to be one of the greatest civ
ilizations that the world has ever 
known. Yet we murder more people, we 
burglarize more, we have more crime in 
this country than any other industri
alized nation in the world. 

Here we are standing this afternoon 
talking about whether we are going to 
ban assault weapons. There are more 
men and women killed on the streets of 
this country every year on an 
annualized basis than we killed in Viet
nam. 

We are not talking about denying the 
right of our citizens to own a shotgun 
to hunt with or a pistol to keep in 
their house. We are talking about de
nying them something they can go 
"bzzz" and kill 20 or 30 or 100 people, 
just like that. That is what we are 
talking about. 

But yet because of the special inter
ests, because of the special interests in 
this country, we are scared to do that, 
because we are scared that we are 
going to lose a few votes in the next 
election, or that we might not even 
come back. 

I have heard a lot of high talk about 
pork and about this reason and that 
reason for this. There is not but one 
reason, and that reason is guns. That is 
the only reason that we are having dif
ficulty in getting this bill passed, be
cause of the special interests in this 
country that unfortunately many of 
our Members cannot seem to deal with. 

I ask Members to support the rule, 
which is a fair rule, which will allow 
Members to vote on guns. They can 
vote for the substitute and say to the 
American people that even though 80 
percent of them believe that we should 
do away with assault weapons we are 
going to let them do it. We are going to 
let them keep them so they will no 
longer be safe on the streets, in their 
neighborhoods, and in their auto
mobiles in this country. 

We are also going to let Members 
vote for the substitute and say that 
three strikes and you are out, you are 
not going to have that even though the 
great majority of the American people 
want it. 

We are also going to say do away 
with the death penalty in this motion 
to recommit. So the rule is going to let 
Members have their vote. 

I ask Members to vote for the rule, to 
vote against the motion to recommit 
and to vote for the crime bill and let us 
go home and say to the American peo
ple that we understand what they are 
telling us, we support them and we are 
going to have a strong crime bill. 

Mrs. UNSOELD. Mr. Speaker, for weeks the 
attention of the media, and consequently the 
nation, has focused on the maneuvering and 
posturing in Washington, DC, regarding this 
strange collection of conflicting legislative 
agendas we refer to today as the crime bill. 
Yet, just last Thursday far from the media 
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glare, this Congress approved and sent to the 
President for his signature a real crime bill: the 
1995 appropriations for Commerce, Justice, 
State, and Judiciary. 

This legislation puts real money next year 
where it will do the most good-in the hands 
of local law enforcement agencies. It includes 
new money for drug courts-$29 million; com
munity policing-$1.3 billion; boot camps
$24.5 million; $100 million to upgrade the in
stant check systems established by the Brady 
Act, and $26 million for a vital new program to 
stem violence against women. We also ap
proved $280 million for prison construction 
and we put $450 million into the Byrne For
mula Grant Program, a program which funds 
local law enforcement efforts. In my state of 
Washington these grants support programs 
such as DARE [Drug Awareness Resistance 

· Education] and multijurisdictional crime fighting 
task forces in many of our counties. These are 
some of the things that Sheriffs Bill Logan and 
Jerry Benning and other law enforcement offi
cers tell me is what they really need-not 
election-year symbolism. 

But today, Mr. Speaker, we are here to act 
on this crime bill. 

Repeatedly, I seem to find myself defending 
individual freedoms that are misunderstood 
and maligned. And today, once again, I find 
myself having to cast a vote before, when I 
voted to support gays and lesbians in the mili
tary, the rights of responsible users of fire
arms, artistic freedom, a woman's right to de
cide, and the free speech of despicable bigots 
whose words make my skin crawl. 

Neither my vote last week nor this vote 
today gives me any pleasure. Oh, I have cast 
difficult votes before, and will again, but the 
tragedy now is that this vote was not nec
essary. 

"A rule is only a procedural vote, how could 
you oppose it?" I have heard it a hundred 
times. I have also asked myself that same 
question a hundred times. 

But life is complex, and this crime bill is too 
complex to be only a single up or down vote. 
I cannot cast a procedural vote that would 
force me later to vote for expansion of the 
death penalty as the price of voting for those 
positive programs designed to prevent crime 
and violence. I cannot vote to erode the con
stitutional rights of responsible users of fire
arms as the price of voting for programs de
signed to build alternatives for our youth. 

To vote for this rule would require us later 
to vote on the many deeply conflicting pieces 
of the crime bill as a single package. It would 
prevent me as well as others from voting sep
arately our deeply held convictions on these 
matters of great conscience. 

In April I voted for a crime bill that enabled 
minority death row inmates to seek reduction 
of their death sentences in certain cir
cumstances by citing statistical data to show 
that death sentences for similar crimes in that 
jurisdiction were disproportionately imposed on 
minorities. This provision, which sought to ad
dress a shameful aspect of our Nation's legal 
history, was omitted from the present crime 
package. That's wrong. 

I understand and I appreciate that there are 
some who believe that the mere possession of 
a firearm is an act of violence and who would 
dismiss any other view as just the NRA. Un-

fortunately, their use of such a label prevents 
them from seeing the individual men and 
women to whom the label is being attached. 
Their lack of personal knowledge renders 
them unable to relate to or understand the 
many law-abiding citizens who are not only re
sponsible users of firearms, but also loving fa
thers and mothers, aunts and uncles, teach
ers, and law enforcement officers-loving and 
concerned citizens who deplore as much as 
any individual on this floor the senseless acts 
of violence that threaten the very fabric of our 
Nation. 

The difference between these citizens and 
many of my colleagues is that these citizens 
fear that some new attempts to control vio
lence are only an excuse to come one step 
closer to denying them legal ownership of fire
arms. They resent being a misunderstood and 
maligned minority. And these loyal Americans 
are deeply off ended by the notion of some 
that the gun industry-by definition-endorses 
and promotes criminal violence. 

Mr. Speaker, to many of my colleagues, 
laws that attempt to restrict the firearms them
selves seem only sensible. To many others, 
such laws make them feel as though they are 
being directly assaulted, not because of any
thing they have done, but rather because of 
what they believe. I find bridging this chasm of 
differences in beliefs just as difficult as trying 
to explain that cherishing the first amendment 
may mean protecting hurtful, ugly, vile speech. 

Mr. Speaker, I cannot support this rule and 
I beg that in the future, procedural votes do 
not cram us into a single up or down vote on 
contradictory votes of conscience. Allow us to 
vote our deeply held convictions before we 
must decide aye or nay on the overall merits 
of omnibus legislation. 

Mr. DERRICK. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res
olution. 

The previous question was ordered. 
The SPEAKER pro tempore. The 

question is on the resolution. 
The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. GOSS. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 239, nays 
189, not voting 7, as follows: 

Abercrombie 
Ackerman 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Applegate 
Bacchus (FL) 
Baesler 
Barca 
Barlow 
Barrett (WI) 
Becerra 
Beilenson 
Berman 

[Roll No. 414] 

YEAS-239 
Bevill 
Bil bray 
Bishop 
Blackwell 
Blute 
Boehlert 
Boni or 
Borski 
Brooks 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant 
Byrne 

Cantwell 
Cardin 
Carr 
Castle 
Clayton 
Clement 
Clyburn 
Coleman 
Collins (IL) 
Collins (Ml) 
Condit 
Conyers 
Coppersmith 
Coyne 

Cramer 
Darden 
DeLauro 
Dellums 
Derrick 
Deutsch 
Diaz-Balart 
Dicks 
Dingell 
Dixon 
Dooley 
Durbin 
Edwards (CA) 
Edwards (TX) 
Engel 
English 
Eshoo 
Evans 
Farr 
Fazio 
Fields (LA) 
Filner 
Fingerhut 
Flake 
Foglietta 
Foley 
Ford (Ml) 
Ford (TN) 
Frank (MA) 
Franks (CT) 
Franks (NJ) 
Frost 
Furse 
Gejdenson 
Gephardt 
Gibbons 
Gilchrest 
Glickman 
Gonzalez 
Gordon 
Grandy 
Green 
Greenwood 
Gutierrez 
Hall(OH) 
Hamburg 
Harman 
Hastings 
Hefner 
Hinchey 
Hoagland 
Hobson 
Hochbrueckner 
Horn 
Houghton 
Hoyer 
Huffington 
Hughes 
Ins lee 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson (GA) 
Johnson (SD) 
Johnson, E. B. 
Johnston 

Allard 
Archer 
Armey 
Bachus (AL) 
Baker (CA) 
Baker (LA) 
Ballenger 
Barcia 
Barrett (NE) 
Bartlett 
Barton 
Bateman 
Bentley 
Bereuter 
Bilirakis 
Bliley 
Boehner 
Bonilla 
Boucher 
Brewster 
Browder 
Bunning 
Burton 
Buyer 
Calvert 
Camp 
Canady 
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Kanjorski 
Kaptur 
Kasi ch 
Kennedy 
Kennelly 
Kil dee 
King 
Kleczka 
Klein 
Klug 
Kopetski 
Kreidler 
La Falce 
Lambert 
Lantos 
Lazio 
Leach 
Lehman 
Levin 
Levy 
Lewis (GA) 
Lipinski 
Lloyd 
Long 
Lowey 
Machtley 
Maloney 
Mann 
Manton 
Margolies-

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzo Ii 
McCloskey 
Mccurdy 
McDermott 
McHale 
McKinney 
McMillan 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Michel 
Miller (CA) 
Mineta 
Minge 
Mink 
Moakley 
Molinari 
Montgomery 
Moran 
Morena 
Murtha 
Nadler 
Neal (MA) 
Neal (NC) 
Oberstar 
Obey 
Olver 
Owens 
Pallone 

NAYS-189 

Chapman 
Clay 
Clinger 
Coble 
Collins (GA) 
Combest 
Cooper 
Costello 
Cox 
Crane 
Crapo 
Cunningham 
Danner 
de la Garza 
Deal 
DeFazio 
De Lay 
Dickey 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
Everett 
Ewing 

Pastor 
Payne (NJ) 
Pelosi 
Penny 
Pickle 
Pomeroy 
Porter 
Price (NC) 
Pryce (OH) 
Quinn 
Ramstad 
Rangel 
Reed 
Richa.rdson 
Ridge 
Roemer 
Ros-Lehtinen 
Rose 
Rostenkowski 
Roukema 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmeister 
Sawyer 
Saxton 
Schenk 
Schroeder 
Schumer 
Serrano 
Sharp 
Shaw 
Shays 
Shepherd 
Skaggs 
Slattery 
Slaughter 
Smith (IA) 
Smith (NJ) 
Sn owe 
Spratt 
Stark 
Studds 
Swett 
Swift 
Thompson 
Thornton 
Torkildsen 
Torres 
Torricelli 
Towns 
Traficant 
Velazquez 
Vento 
Visclosky 
Walsh 
Waxman 
Weldon 
Wheat 
Whitten 
Woolsey 
Wyden 
Wynn 
Yates 
Zimmer 

Fawell 
Fields (TX) 
Fish 
Fowler 
Ga11egly 
Gekas 
Geren 
Gillmor 
Gilman 
Gingrich 
Goodlatte 
Goodling 
Goss 
Grams 
Gunderson 
Ha11(TX) 
Hamilton 
Hancock 
Hansen 
Hastert 
Hayes 
Hefley 
Herger 
Hilliard 
Hoekstra 
Hoke 
Holden 
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Hunter Murphy Smith (MI) 
Hutchinson Myers Smith (OR) 
Hutto Nussle Smith (TX) 
Hyde Ortiz Solomon 
Inglis Orton Spence 
lnhofe Oxley Stearns 
Is took Packard Stenholm 
Johnson, Sam Parker Stokes 
Kim Paxon Strickland 
Kingston Payne (VA) Stump 
Klink Peterson (FL) Stupak 
Knollenberg Peterson (MN) Sundquist 
Kolbe Petri Synar 
Kyl Pickett Talent 
Lancaster Pombo Tanner 
LaRocco Portman Tauzin 
Laughlin Posha.rd Taylor (MS) 
Lewis (CA) Quillen Taylor (NC) 
Lewis (FL) Rahall Tejeda 
Lewis (KY) Ravenel Thomas (CA) 
Lightfoot Regula Thomas (WY) 
Linder Roberts Thurman 
Livingston Rogers Unsoeld 
Lucas Rohrabacher Upton 
Manzullo Roth Volkmer 
McCandless Royce Vuca.novich 
McColl um Santorum Walker 
McCrery Sarpalius Waters 
McDade Schaefer Watt 
McHugh Schiff Williams 
Mcinnis Scott Wilson 
McKeon Sensenbrenner Wise 
Mica Shuster Wolf 
Miller(FL) Sisisky Young (AK) 
Mollohan Skeen Young (FL) 
Moorhead Skelton Zeliff 

NOT VOTING-7 
Callahan Rowland Washington 
Gallo Tucker 
Reynolds Valentine 

D 1701 
So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

Personal explanation 
Mr. REYNOLDS. Mr. Speaker, I wish to in

form the House that on rollcall vote 414, I was 
unavoidably delayed. Otherwise, I would have 
voted "aye" on adoption of the rule to provide 
for consideration of the conference report ac
companying H.R. 3355, the Violent Crime and 
Control Act. 

Mr. BROOKS. Mr. Speaker, I call up 
the further conference report on the 
bill (H.R. 3355) to amend the Omnibus 
Crime Control and Safe Streets Act of 
1968 to allow grants to increase police 
presence, to expand and improve coop
erative efforts between law enforce
ment agencies and members of the 
community to address crime and dis
order problems, and otherwise to en
hance public safety. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore (Mr. 

HOYER). Pursuant to the rule, the fur
ther conference report is considered as 
having been read. 

(For conference report and state
ment, see prior proceedings of the 
House of this date.) 

The SPEAKER pro tempore. The gen
tleman from Texas [Mr. BROOKS] will 
be recognized for 20 minutes, the gen
tleman from Delaware [Mr. CASTLE] 
will be recognized for 20 minutes, and 
the gentleman from Florida [Mr. 
MCCOLLUM] will be recognized for 40 
minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the scourge of violent 
and drug-related crime is running 
rampant in America, and Congress-for 
the first time in 50 years-has the op
portunity to pass an historic measure. 

We stand at a crucial juncture of his
tory where we can opt for the failed 
formula of the past-do absolutely 
nothing, or opt for striking a balance 
between hardnosed punishment and 
forward-looking prevent.ion. 

Unfortunately, the forces of gridlock 
and negativity appear to have re
emerged precisely at a time when the 
American people are desperate about 
crime as never.before. For months now, 
I and others have fought hard against 
these forces of delay, posturing, and 
flamboyant rhetoric in trying to pass a 
comprehensive bill. 

This Chamber has a chance today to 
finally fight crime with action, not slo
gans. The purists must step aside; the 
obstructionists must get out of the way 
so that we can get results and get them 
now. 

Each Member of this Chamber has his 
or her ideal of the perfect crime bill. 
But the American public has not asked 
for the perfect crime bill-they are way 
ahead of us in the realism category. 
No, what they want is a broad-gauged 
attack on crime now-in the work
place, at home, and in their neighbor
hoods. And they have it-in the con
ference report. 

But it is only fair to make clear in 
this debate that as good as this bill is, 
it cannot be promoted as the sole solu
tion to the problem of crime. Federal 
crime prosecuted at the Federal level 
constitutes only 4 percent of all crimi
nal activity in the United States. The 
remaining 96 percent of criminal activ
ity .is remedied at the State and local 
level. For that reason, the conference 
committee has wisely not sought to 
federalize every crime under the Sun 
and displace States and localities from 
their primary role under our Constitu
tion in fighting crime. 

During this Congress, I introduced 
two pieces of omnibus crime legisla
tion-first, in October 1993 and then in 
March 1994. On both occasions, the goal 
I stressed was balance-both in punish
ment and prevention. I think the new 
conference report-which largely keeps 
intact the original conference prod
uct-does strike the right mix in those 
areas. But I must be candid: The crime 
legislation I introduced did not contain 
an assault gun ban, did not contain 
provisions that gave the ATF unfet
tered discretion to ban almost any 
shotgun or pistol with no recourse by 
the law-abiding citizen-or even con
gressional review. 

These provisions have no place in a 
major piece of crime legislation; and 
for this reason, the House considered it 

separately so that it would not divide 
the body and divert attention to the 
truly innovative and tough features of 
the legislation. 

I am sorely disappointed that some 
thought it wise or an opportune mo
ment to load it aboard the crime bill
for that decision has only contributed 
to the delay, drift, and discord we have 
faced in doing a relatively straight
forward thing: fighting crime in our 
streets, in our neighborhoods, and in 
the workplace. 

It speaks volumes about the arro
gance that permeates those who cling 
to the flawed notion that somehow it is 
the gun-and not the person holding 
it-that is to blame. No, crime is about 
accountability and personal values; 
and the rest of the bill reflects that 
orientation even if the assault weapon 
provision does not. 

Nonetheless, as the author of the 
original legislation and the chairman 
of the Crime Conference, I think it is 
important that we move forward today 
with the legislation and no longer defer 
our compact with the people to ensure 
their safety and productivity everyday. 

D 1710 

Mr. CASTLE. Mr. Speaker, I yield 
myself 1 minute. 

Mr. Speaker, all of us in this Cham
ber come from different backgrounds. 
We are elected as Republicans and 
Democrats, but some of us come from 
more rural areas, some from more 
urban areas. Some places have more 
crime, some have less crime, and we 
have come to different conclusions on 
this bill, and it has divided us as politi
cal parties. But the bottom line is we 
should have one goal here today, and 
that is to make sure we make the right 
decision for the people of the United 
States of America and nothing else, 
and thank God we have been able to 
take the time in the last week to work 
together in a bipartisan way to take a 
crime bill, which a lot of frankly ques
tioned, and to make the changes nec
essary and, inherent to that, to make 
it a crime bill which is in the best in
terests of the people of the United 
States of America. This is a series of 
changes in which police protection has 
gone up, the real money going into 
prisons has gone up, and some of the 
social programs have gone down in 
terms of the costs but are still good 
and effective. Violence against women 
and other things that protect against 
violence against women are other 
things that we need to do. Yes, there is 
an assault weapons ban in this bill. 
Yes, there are those who support that. 
We believe very strongly that we do 
not need assault weapons in America. 
There is a Youth Handgun Safety Act. 
There are many good things. We are 
going to hear from many good people 
who are going to speak on behalf of 
this bill. I hope we can listen to them 
carefully. 
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Mr. MCCOLLUM. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, there is no question. We 

all want a good crime bill. That is not 
an issue here today. There is no ques
tion that the most important thing 
that needs to be done at the Federal 
level is to help the States where most 
of these violent crimes are committed. 

Mr. Speaker, I think we all recognize 
the most important thing we can do 
here today is to have a bill that helps 
the States to put swiftness and cer
tainty of punishment back into the 
criminal justice system and across this 
country to begin to send a deterrent 
message again to those who would 
commit those heinous, violent crimes. 

Many times I have been on the floor 
in the last 2 years to talk about the 
percentage, 6 percent of those who 
commit crimes out there are commit
ting 70 percent of the violent crimes 
and only serving about a third, or so, of 
their sentence. It is this revolving door 
that is the single most important thing 
for the American public to have 
stopped. If we can take those who are 
committing these violence crimes and 
getting back out on the streets again, 
and lock them up, and throw away the 
keys, make them serve at least 85 per
cent of their sentences, basically abol
ish parole, as we do for all crimes at 
the Federal level, if we can get the 
States the resources, and the tools, and 
the equipment to do that, if we can 
send a message through ending the 
endless appeals of death row inmates, 
which we have not done and is not in 
this bill to do, and do a number of 
things of this nature, we could send a 
message that would indeed have an im
pact, and that is true crime prevention. 

Many good people have worked on 
this bill in the past few weeks trying 
to, quote; improve a very bad bill. They 
have improved the bill, but it is still a 
bad bill, I think a very bad bill, be
cause it does not fundamentally pro
vide the kind of tools and resources 
necessary to put the deterrent message 
back out there and to give our law en
forcement officials and State officials 
what it takes to stop this violent crime 
epidemic. 

Let me quickly run through three or 
four things. First of all, in the area of 
the police that we are talking about in 
this bill, cops on the streets was a bad 
provision in the original conference re
port. It is a bad provision in this par
ticular report. Not one thing has been 
changed about it. The funding level is 
the same, and everything else. Alleg
edly there is supposed to be 100,000 
more cops on the street by this. Profes
sor DiLurio of Princeton has written 
extensively about this. We have all 
read it. There have been other studies 
that show we are not funding 100,000 
cops. We are maybe funding as much as 
20,000, and that is stretching it. 
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This bill would provide the Federal 

Government pay for only one-fifth of 

the money that is going to be required 
for that number of cops to go on the 
streets. Four-fifths of this is an un
funded mandate to the local govern
ments, and in addition there are a lot 
of other onerous provisions, including 
some that most of us would call quotas 
involved in the process of the police se
lection. 

Under prisons, the prison money in 
the original bill that came out of con
ference a few days ago was actually 
greater than the money for prison con
struction in this conference report out 
here today. It was $8.5 billion. This has 
$7.9 billion in it. It is less money. You 
can argue about what little kitty it 
came out of, but it is less money. 

If you remember, the bill that came 
from the House for prison construction 
to the States was $13 billion, actually 
$13.5. We have gone from that figure 
down to $7 .9 in -this bill. There is, of 
course, an additional $1.8 billion for 
criminal alien incarceration reim
bursement to the States. That is not a 
figure for prison construction. If you 
remember also, the Bureau of Prisons 
at the Federal level has said that in 
order for us to provide enough money 
to the States so they can build the 
prison beds necessary to take the vio
lent repeat offenders off the streets and 
lock them up for 85 percent of their 
sentences, is going to require at least 
$10.5 to $12 billion. We are far shy of 
that in this bill. It does not do that. 

In addition to that, under prisons we 
have some pretty bad language in the 
truth in sentencing provisions in here. 
We did not get it out, and there are a 
lot of other problems in it. 

Moving on very quickly to the so
called prevention area, many of us 
have talked for weeks about the new 
Great Society social welfare spending 
programs in the original conference re
port. They are still largely in this con
ference report. That is not say to say 
my colleagues did not work to improve 
it to some extent. There was roughly $9 
billion in so-called prevention pro
grams in the original bill. There is 
roughly $7 billion in this bill. 

But of that $7 billion, a high percent
age of it is still in the form of those 
kinds of things which I do not think 
most of the Members want to see or 
would approve of. Only $377 million of 
this went into a new block grant pro
gram. You still have the model inten
sive grant program at $625.5 million. 
This is the one which was open-ended 
in which there was simply 15 grants, 
which will still be there for the Attor
ney General to send where she wants to 
send to "provide meaningful and last
ing alternatives to crime," whatever 
that is. 

There is still the program on the so
call ed community schools that in
volves the grants to community-based 
organizations to carry out activities 
including arts and crafts lessons, dance 
programs, et cetera. This has $567 mil-

lion for that. And the list goes on that 
did not change. This bill is still loaded 
with what we call the Great Society so
cial welfare programs and an expansion 
of it at the greatest level in years in 
this bill. It has no business here. This 
is not crime prevention in the sense it 
should be. 

Last but not least, what is not in this 
bill at all, what is not in this bill at 
all, of course, at the very beginning, we 
have nothing in here to end the endless 
appeals of death row inmates, which 
was never in discussion at this time, 
and it certainly should be. It is the No. 
1 issue with local law enforcement 
around the country. 

No. 2, what is not in the bill and was 
never allowed out here on the floor is 
the provision under the rules of evi
dence on search and seizure to let more 
evidence in under the good faith excep
tion that has also been wanted. 

Beyond that, what we have really de
bated that is not in here, and I have no 
idea why it is not in here, is the provi
sion that Senator SIMPSON had in the 
Senate bill that would allow for expe
dited deportation of criminal aliens. 
Above all else, I do not understand why 
that is not in here. In addition to that, 
what we passed by a motion to instruct 
here by an overwhelming margin is not 
in, and that is to create a new Federal 
crime with minimum mandatory 10 
year sentences for those people who 
commit an underlying State crime 
with a gun, just for the simple fact 
they committed a crime with the gun. 
That is the kind of deterrent message 
we should be putting into Federal law 
but we are not in this bill. 

Last but not least on that list, the 
Gekas death penalty provisions, the 
type of reforms that will say if you 
have the aggravating factors outweigh
ing the mitigating factors, you give the 
death penalty, is not in this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BROOKS. Mr. Speaker, I yield 2 
minutes to the gentleman from Okla
homa [Mr. SYNAR], a distinguished 
member of the Committee on the Judi
ciary. 

Mr. SYNAR. Mr. Speaker, today we 
write one of the sadder chapters of the 
House of Representatives history. It is 
with sincere sadness that I rise to op
pose this crime bill. No one has worked 
more diligently on legislation to pre
serve the security that Americans de
serve, the security from fear. But good 
intentions and hard work, as I have 
learned, do not always mean success. 

We as Representatives have a special 
responsibility, a bond, with people, to 
listen, to make wise decisions based 
upon the facts, and to separate the 
emotional-political whims from rea
soned judgment. Today we miserably, 
and I regret, cowardly failed that re
sponsibility. 

We have let our panic of political re
election drive us recklessly off course 
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from sound solutions. We have let our 
political expediency cloud our reasoned 
judgment, and we have let our ambi
tion to do any deal destroy the best op
portunity we had for the security for 
millions. 

You know, our communities were 
counting on us to build a partnership, 
to fight and prevent crime. We could 
have done so much more. 

Most importantly, our fellow citi
zens, millions of them who we will 
never meet, were expecting us not to 
run over their fundamental rights in 
order for us to satisfy our political lust 
to prove our toughness. 

I respectfully submit to be willing to 
win at any price means that we lose 
the value of victory. Our Nation, our 
people, deserve a whole lot better. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
HOYER). The Chair would remind guests 
in the gallery that demonstrations of 
support or opposition to that which is 
said on the floor is against the rules, 
and we would appreciate their observ
ing those rules. 

Mr. CASTLE. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Florida [Mr. SHAW]. 

Mr. SHAW. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, a little over a week ago 
a bill came to the House of Representa
tives under a rule, and the bill was 
only given to the minority side only 
hours before it was to be considered. 
And we are talking about a bill of al
most one thousand pages. 

Noticeably upset, the Republicans 
voted this bill down. Only 11 voted for 
this rule, and we were joined by a sub
stantial number of Democrats. 

We learned a lesson that night. 
Criminal law is not a partisan issue 
and should not be made a partisan 
issue. Shortly after that defeat of the 
bill, the President took to the airways 
and gave one of the most scathing 
speeches that I have ever heard, con
demning the Congress, condemning the 
Republicans, and saying we won a vote 
by some parliamentary trick. 

Well, the House knew better, even 
though the President by that state
ment almost forever sealed that par
ticular bill in defeat. 

We came back, we reached out to the 
Democrats, they reached back, and we 
did come together. It is a flawed bill, 
but it is a bill that I will vote for. I 
agree with most of the comments made 
by the gentleman from Florida [Mr. 
MCCOLLUM]. It stopped way short. We 
need to go further. But I think we did 
move this process forward, we did show 
that we could come together, we could 
iron out some differences, and I intend 
to support the bill. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Kentucky [Mr. 
BUNNING]. 

Mr. BUNNING. Mr. Speaker, I rise in 
opposition to the bill. 

Mr. Speaker, I rise today in opposition to 
our so-called tough crime bill. Once again 
Congress is going to pull out the old USA Visa 
Gold and go on a major pork purchasing 
spree. 

The price tag on this lard-laden legislation is 
greater than what was proposed by the other 
body in its bill and greater than that which 
passed this House in April. The bottom line on 
this bill is too high and when all is said and 
done the cost will simply be added onto the 
deficit. 

I am well aware of the funding scheme that 
says that we will use the savings from the 
elimination of the 252,000 Federal employees 
to set up a crime-fighting trust fund. What a 
joke. 

We have proposed to use the savings from 
the work force reduction to fund every other 
program known to man and now we are using 
it for this bill too. One need not be an account
ant to realize that the funding scheme is a 
scam. 

Actually, Mr. Speaker, I would consider the 
price of this bill a good investment if it really 
went to fighting crime. Unfortunately, the bill 
has been presented as the toughest thing 
since Elliott Ness when it is more like the Key
stone Cops. 

I think that we should have included a line 
item for porkaholics anonymous so that Mem
bers of Congress could seek treatment. Surely 
it would be cheaper for the taxpayers to fund 
that than this blue ribbon winning sow of a bill. 

I did not think that it was possible but the 
bill is even worse now than when it first 
passed the House. Although it was stripped of 
the so-called racial justice provision, which 
would have established skin color as a cri
terion in handing down the death sentences, it 
still does not go after criminals. 

Apparently it is more important for the Con
gress to pass anything that is called a crime 
bill rather than something that is really tough 
on criminals. We on the Republican side of 
the aisle have not even had the opportunity to 
read the conference report. We have not even 
been provided with a copy of this 7-inch-thick 
monstrosity. 

The President likes to brag and thump his 
chest about his crime bill, but Mr. Clinton 
never se.nt us anything. Now he claims that 
this is the toughest crime bill ever produced by 
Congress. 

That isn't really saying much. The American 
people are not fooled by this posturing; they 
know that 90 percent of all crime fighting is 
done at the State and local level. They also 
know that this bill is not about crime fighting 
it is about pork projects that could not pass 
unless they were called crime control meas
ures. 

Perhaps the worst thing about this bill isn't 
even the monumental cost for the dubious so
cial programs. The worst aspect of this bill is 
the blatant assault on the constitutional rights 
of law-abiding citizens. I am, of course, refer
ring to the gun control provisions in the bill. 

Under the guise of fighting crime Congress 
is busy undermining the Constitution that all of 
us have sworn to uphold. The second amend
ment explicitly and unequivocally affirms the 
right of American's to keep and bear firearms. 

The Constitution does not say that we can 
ban some guns but not others. It does not say 

that only pretty guns or antique collectible 
guns may be kept by citizens. The amend
ment quite simply says that the right of the 
people to keep and bear arms shall not be in
fringed. 

It seems that there are those who would 
have those words mean nothing. To them I 
would say, those words do have clear mean
ing and our forbearers died to give them 
meaning. 

If Members of Congress and the President 
do not want the people of this country to have 
guns to protect themselves, their families and 
their homes something is terribly wrong. 

If those who support the abolition of fire
arms for private citizens believe that they are 
correct, then let them put their theory to the 
test. There is a clear procedure for amending 
the Constitution; use it. But, do not pretend to 
uphold the document while you corrupt it and 
erode the rights of those that you are sup
posed to represent. 

I urge the def eat of this flawed and phony 
crime bill. Let us start anew and give the 
American people real protection, not this pork 
wagon. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
2 minutes to the gentleman from Wis
consin [Mr. SENSENBRENNER], the rank
ing member on the Committee on the 
Judiciary's Subcommittee on Crime 
and Criminal Justice. 

Mr. SENSENBRENNER. Mr. Speak
er, much has been said in the debate on 
this bill about the 100,000 cops on the 
beat that this bill is supposed to pay 
for. I am here to say that it is not so, 
because once again the money has not 
matched up with the rhetoric- $8.8 bil
lion is appropriated for community po
licing in this legislation. 

Assuming that all of the money is 
used to pay for police and none is used 
for other authorized purposes such as 
training and equipment purchases, the 
maximum amount of Federal assist
ance is $14,700 per officer. It takes an 
average of $62,000 a year to pay, give 
fringe benefits to, equip, and train a 
police officer and have that police offi
cer be out on the beat. So there is not 
a connection between the money that 
is in this bill and the rhetoric of 100,000 
cops on the beat. 
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If the Federal Government fully 
funded the cops on the beat, we would 
be down to somewhere between 20,000 
and 22,000. There is a cap of 75 percent 
Federal funding so that probably would 
increase it to about 27,500, again, as
suming that all of the money is used to 
pay for police and none of the money is 
used for anything else. Because it 
takes an average of 10 police officers 
being trained and sworn in for each po
liceman that is actually on the streets, 
because of various shifts, vacation 
time, administrative work and sick 
leave and the like, we are talking 
about less than 3,000 new police officers 
on the street in any one given time. 

With there being 20,000 police depart
ments around the country, that it less 
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than one officer per police department. 
Please do not fall for the rhetoric that 
this is going to put 100,000 cops on the 
beat. The money is not there, and this 
bill should be defeated. 

The SPEAKER pro tempore (Mr. 
HOYER). The Chair advises Members 
controlling time that the Chair is 
going to follow a different process than 
has been followed. 

So the gentleman from Florida [Mr. 
MCCOLLUM] knows, I will recognize the 
gentleman from Texas [Mr. BROOKS]. 
Then I will recognize the gentleman 
from Florida [Mr. MCCOLLUM]. I will 
then recognize the gentleman from 
Delaware [Mr. CASTLE] and then go 
back to the gentleman from Florida, 
because he has twice as much time. 
And if we do not, if we continue to rec
ognize both, they will utilize all their 
time, and the gentleman will have half 
his time remaining. The Chair thinks 
this is a better way to apportion the 
time. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, how 
much time have I consumed? 

The SPEAKER pro tempore. The gen
tleman from Texas [Mr. BROOKS] has 13 
minutes remaining. The gentleman 
from Delaware [Mr. CASTLE] has 18 
minutes remaining. 

Mr. BROOKS. Mr. Speaker, I would 
think then that we might want to go 
back to the gentleman from Delaware 
[Mr. CASTLE]. . 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Delaware [Mr. CASTLE], who has 18 
minutes remaining. 

Mr. CASTLE. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Pennsylvania [Mr. WELDON]. 

Mr. WELDON. Mr. Speaker, I rise to 
say that I will support the conference 
position today in spite of the Presi
dent. I say I will support it in spite of 
the President, because I was never so 
embarrassed as a Member of this body 
than I was last weekend when the 
President threw a temper tantrum, 
when he went around the country rail
ing about the principles of Members of 
this body on both sides of the aisle. 

Mr. Speaker, that was outrageous. He 
claimed that he lost the vote on the 
rule because of the NRA. Yet many of 
us wrote to him that same day and said 
we were willing to sit down, and we did 
not even mention the assault weapons 
ban. 

In fact , during the negotiations, Mr. 
Speaker, it was not the Republican side 
who raised the issue at all. In fact, it 
was the President's party who wanted 
to change regarding the definition of 
the 10 bullet clip. 

Mr. Speaker, this President has got 
to understand one very important 
thing: There are Members on both sides 
of the aisle who have principles. Maybe 
that is not the case down at the other 
end of Pennsylvania Avenue, but it is 

the case here. In fact, in my opinion, 
Mr. Speaker, both bills that are going 
to be offered today are better than the 
one that he gave us. 

I applaud by colleagues for their ef
forts. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York [Mr. SOLO
MON]. 

Mr. SOLOMON. Mr. Speaker, I am 
adamantly opposed to the bill. I urge 
every Member to vote to recommit it. 

Mr. Speaker, well, here we are again, about 
to consider a so-called crime bill that has a 
few good provisions but is still loaded with 
close to $7 billion in pork, all to be financed 
from supposed savings from firing 250,000 
Federal workers which we all know will never 
happen. 

Mr. Speaker, hopefully these rules will allow 
one of us to offer a substitute-in the form of 
a motion to recommit-that will: 

First, knock out all of the pork, and include 
only money for prisons, policemen, and Border 
Patrol guards; 

Second, remove the gun ban, and replace it 
with additional penalties for criminals who 
commit crimes with guns; 

Third, toughen truth in sentencing language; 
Fourth, punishment for sexual offenders 

who prey on our women and children; 
Fifth, reinstate mandatory minimum sen

tences for drug traffickers; and 
Sixth, remove funding for federally funded 

luxuries in correctional facilities like body 
building equipment. 

Mr. Speaker, the Brewster-Hunter bipartisan 
substitute that we hope to off er does not con
tain a single feel-good, high-cost social pro
gram. 

They are all removed bringing the cost of 
the bill down from $33 billion to $26 billion. 

To summarize our substitute, it will cost the 
taxpayers less and the criminals more. 

Vote "yes" to recommit the bill so that we 
can strip out all of the fat and come back with 
a real anticrime bill that is tough on the crimi
nal element of our society. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
3 minutes to the gentleman from Penn
sylvania [Mr. GOODLING], the ranking 
member on the Committee on Edu
cation and Labor. 

Mr. GOODLING. Mr. Speaker, I 
would like to ask my colleagues, what 
do they know about the Community 
Schools Program? What do they know 
about the Juvenile Justice Act? What 
do they know about runaway homeless 
youth? What do they know about the 
National Youth School Sports Pro
gram? What do they know about the 
Family Violence Grants Act? What do 
they know about the Community Block 
Service, Grant, as it relates to children 
at risk? What do they know about the 
Job Corps? What do they know about 
YTPA, Summer Youth? What do they 
know about the 21st Century Commu
nity Schools program? What do they 
know about family violence programs, 
grants that are presently here? 

I ask my colleagues that because we 
have to stop this business of making 

ourselves feel good and go home and 
say, oh, we put more categorical pro
grams out there. We have 266 at the 
present time. Are they effective? Of 
course not. They are not effective be
cause they are run out of every dif
ferent department downtown. They are 
not coordinated in any way, shape or 
form. We are getting no bang for our 
buck whatsoever. 

Every bill, every new program that 
was put into the bill that we debated 
last week is already enacted in law. It 
is in law. Most of them are appro
priated. 

So all we do is say, oh, yes, we are in
terested in doing something about pre
venting crime. We pass another cat
egorical program. We have accom
plished nothing, folks, and we will not 
until we put them all under one roof. 
And we will not until those who apply 
for them can apply and not feel threat
ened that somehow or other if they are 
creative, they will get an auditor there 
who will put them behind bars. 

They have to have a book, a book 
something like this, 300-some pages. 
Then that mayor or that county com
missioner or whomever it is, it could be 
the director of Crispus Attueks. It 
could be the director of the YMCA or 
the YWCA. They have to sit down and 
figure out, who do I apply to; how do I 
fill out these grants. Will I get a few 
bucks and if I get a few bucks and I re
alize I got a few from program and a 
few from this program and I try to put 
them together so that they will be 
meaningful, so they will be worthwhile, 
so they will do something about pre
vention, no, the auditor will not allow 
that. We do not allow that. Our cat
egorical program does not allow that. 

So please, do not go home and say, 
boy, do I feel good. We really did some
thing about preventing crime. We are 
really working to help youth at risk. 
We are not. It is just plain and simple. 
We are not. We are wasting taxpayers' 
money, because we refuse to coordinate 
the programs. And we only add these 
programs so we can put out a press re
lease and so we can tell somebody, my 
name is on it. 

Folks, we are not helping those 
young people. I have worked with them 
for a long, long time. We are hurting 
them. We positively have to coordinate 
our activities and make our bucks 
count. 

Mr. CASTLE. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from New York [Mr. LAZIO]. 

Mr. LAZIO. Mr. Speaker, I rise in 
support of the revised bipartisan crime 
bill. In the past 72 hours, many of my 
colleagues have been working closely 
in a truly bipartisan manner to bring 
the crime bill conference to the floor 
today. 

Compliments to the gentleman from 
Delaware [Mr. CASTLE], who has 
worked incredibly hard, and the gentle
woman from New York [Ms. MOLINARI], 
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and the gentleman from Ohio [Mr. KA
SICH] from our side and to the majority 
leader and the Speaker on the other 
side of the aisle. 

But I must tell Members that the 
original crime bill was highly unsatis
factory and has changed in one very 
important way. The question that I had 
to pose to myself was, do we care more 
about convicted drug dealers or the 
health and well-being of our children in 
our neighborhoods. The question was 
for those of us who demanded drug 
dealers serve their full sentences. This 
revised bill strips the language that 
could have allowed the release o.f as 
many as 16,000 convicted crack dealers 
and drug offenders who would have 
been released into our communities 
under the original bill. 

The result of this negotiation is pro
community, pro-law enforcement, and 
pro-American. 

Mr. Speaker, I believe we must put 
the rights of our communities before 
those of the criminal. I rise today to 
urge my colleagues to support this re
vised crime bill and to move forward. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Georgia [Mr. COLLINS]. 

Mr. COLLINS of Georgia. Mr. Speak
er, I rise in opposition to the bill and in 
support of the motion to recommit. 

Mr. Speaker, I rise to oppose the con
ference report on H.R. 3355. 

Mr. Speaker, "What we have here is a fail
ure to communicate." This quote comes from
a 1970's prison movie in which a prison war
den thought the prisoners were missing the 
point of their incarceration. Mr. Speaker, the 
criminals that control our streets today have 
similarly missed the point of our crime control 
efforts. It is high time we pass a crime bill that 
sends the message to the criminals of this 
country: If you do the crime, you will serve the 
time. 

The crime control debate has come full cir
cle. With the bipartisan alternative, we are 
once again focusing on the two most impor
tant elements of effective control of criminals: 
Putting an end to the turnstile justice system 
through free and full funding of State prisons 
and habeas corpus reform. 

Wesley Smith accurately identified the prob
lem in a recent article appearing in the Na
tional Journal: Nobody knows better than the 
criminals that they can litigate the system to 
death and avoid the death sentence for up to 
20 years. 

Prison funding.-The people in the Third 
District have been calling for real crime con
trol, and that means building more prisons to 
take the criminals off the streets. 

Our judicial system has put the rights of the 
criminal in front of the rights of the victim. 
Judges concerned about prison overcrowding 
has led to the release of criminals before they 
have served even half their sentence. 

We must fully fund the efforts of the States 
to build and maintain an adequate prison sys
tem that refuses to release a violent offender 
before his time is served. 

Habeas corpus reform.-Wesley Smith 
makes the point in his article that in 1966 pris-

oners filed 218 suits in Federal court claiming 
inhumane treatment and overcrowded prisons. 
This threw open the turnstile justice system 
that is responsible for the skyrocketing re
-peated violent crimes. By 1993, prisoner suits 
had increased twentyfold. The litigation explo
sion has cost the States hundreds of millions 
of dollars in legal fees, money that should be 
spent on incarceration. 

The bipartisan alternative makes the 
changes necessary to stop the endless ap
peals process for death row inmates and con
victed felons that bog down courts and delay 
executions. 

I have attended two executions in my home 
State of Georgia, and it took 15 years to bring 
these two coldblooded murderers to justice. 
These delays and appeals send the wrong 
message to criminals. They must be made to 
understand that once they are sentenced, the 
punishment will be carried out swiftly and effi
ciently. 

The bipartisan alternative targets the crime 
control efforts that are effective and agreed to 
by a vast majority of the Members and the 
people. Let us pass what we agree on and 
talk later about what we cannot agree upon. 
The victims deserve this much. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Michigan [Mr. 
KNOLLENBERG]. 

Mr. KNOLLENBERG. Mr. Speaker, I 
rise in opposition to the conference re
port and urge strong support for the 
motion to recommit. 

Today, we again vote on the omnibus crime 
bill. This is the same old, fatally flawed piece 
of social welfare legislation that the Demo
cratic leadership and President Clinton felt the 
American people deserved 10 days ago. They 
believe that a $30.2 billion package is more 
palatable to taxpayers than a $33 billion ver
sion. 

Rather than objectively seeking to improve 
the nuts and bolts of our criminal justice sys
tem, the bill before us today is still only an 
unfocused mish-mash of trickle-down Govern
ment programs. It offers no evidence that its 
provisions will be effective in fighting crime. It 
suggests no overall strategy, and it sets no 
priorities. 

Indeed, this crime bill is a flawed product of 
a flawed process. The President and its 
House authors used the bill as a goody basket 
to dispense favors to key Members and spe
cial interest groups-rather than judging its 
components strictly ori their ability to deter 
crime. 

We need to do something about punishing 
violent criminals in our community. We need 
more money for police officers and prisons. 
This is why I strongly support the bipartisan 
motion to recommit which will be introduced 
by Congressmen BREWSTER arid HUNTER. It is 
a fat-free, crime-control measure that does not 
increase social spending, impose unfunded 
mandates or increase Federal control over 
local matters. 

I will vote against the present crime control 
conference report, just as I voted against the 
crime bill rule 10 days ago and the original 
House crime bill 4 months ago. It is my great
est hope that once we deal with this piece of 
legislation that we can move forward and tack-

le this issue in a much more reasonable, re
sponsible, and bipartisan manner. 

D 1740 
Mr. MCCOLLUM. Mr. Speaker, I yield 

2 minutes to the gentleman from New 
Mexico [Mr. SCHIFF], a member of the 
committee. · 

Mr. SCHIFF. Mr. Speaker, a number 
of Members who supported the previous 
bill have taken the floor today to say 
that today's conference report, today's 
bill, is a better bill. That then raises 
the question, why did they support the 
last bill? I think the answer to that is, 
they did not believe that the last bill 
could be improved, that the effort 
would be made to do so. 

However, we demonstrated in the 
House of Representatives a week ago 
that it could be improved. By the vote 
that we took to send the bill back to 
conference, Mr. Speaker, I believe we 
have a better bill today than we had a 
week ago. 

Mr. Speaker, I want to sincerely con
gratulate both the Republicans and the 
Democrats who worked on the bill. 
Nevertheless, Mr. Speaker, if we can 
improve it after two all-night sessions, 
I believe it can still be improved more 
if we take some more time. 

For that reason, Mr. Speaker, I op
pose the conference report that is on 
the floor today. That does not mean I 
oppose a crime bill, of course, but I be
lieve that we have demonstrated, those 
of us who voted to send the bill back to 
the committee, that it can be im
proved, that it was improved, and I be
lieve it will be still further improved if 
we work on it further. 

However, the question arises, what 
about the need to fight crime right 
now? I believe that that need is met by 
supporting what will be introduced by 
the gentleman from Florida [Mr. 
MCCOLLUM] as a motion to recommit 
the bipartisan Hunter-Brewster bill. 
This will provide funding to police and 
to prisons and to the Border Patrol im
mediately, and those are the areas that 
time after time after time are so often 
publicly mentioned as in need of that 
kind of support. 

Mr. Speaker, the criticism of that al
ternative is, it does not include every
thing. There are many Members who 
want to see much more enacted to as
sist law enforcement, and I agree with 
that. As a former career prosecutor, I 
believe efforts against career criminals 
are an extremely important tool for 
law enforcement. I support the strong
est three-strikes-and-you-are-out pro
vision we can write, and in some vio
lent crime cases, two strikes. 

In conclusion, Mr. Speaker, I think 
that alternative will get the most fund
ing going where it is needed imme
diately, while we work on the rest of 
the bill. 

Mr. BROOKS. Mr. Speaker, I yield 2 
minutes to the distinguished gentle
woman from Colorado [Mrs. SCHROE
DER], a distinguished member of the 
Committee on the Judiciary. 



23584 CONGRESSIONAL RECORD-HOUSE August 21, 1994 
Mrs. SCHROEDER. Mr. Sreaker, I 

sincerely thank the chairman of the 
committee, and I thank him for the 
strong leadership these last few long 
days, and all the people who worked 
very hard to make this an American 
crime bill. I think it is very important, 
Mr. Speaker, because we know if we do 
not work to prevent crime, we are real
ly working to encourage it. 

For people who say these prevention 
programs have not been tried and true, 
they have not listened to their local 
people, the local mayors, the local 
DA's, the local sheriffs, the local pros
ecutors who are saying "We need more 
prevention, not less." 

Mr. Speaker, this bill is about bal
ancing whether we are going to try and 
build the next generation or whether 
we are just going to keep building more 
and more jails for them. It is a balance 
between the two. It is giving these kids 
a hand up if they will reach out and 
take it, and if they will not, the jails 
will be there for them. We are really 
putting it on the line for the first time 
in 14 years. 

It is also very historic in that for the 
first time we are putting resources in 
the resources-starved area of domestic 
terrorism that is so rampant in this 
country. We know there is just a real 
dearth of any kind of information 
about that, and the policing of that has 
been very, very poor. 

Mr. Speaker, this is also a handout to 
comm uni ties to try and help train po
lice, to help with more shelters, to get 
more 1-800 numbers, and to stop vio
lence when it starts in the home and 
only tends to make more young crimi
nals in the future. 

Mr. Speaker, I think this is as bal
anced a bill as we will probably get. I 
liked the other bill better, to be per
fectly honest. We are never going to 
get anything that is perfect here, but 
this is something that both sides of the 
aisle have worked on, and that the peo
ple who are in the field, not Charlton 
Heston, but the people in the field, 
have told us we need. We really ought 
to listen to them, because they are on 
the front line and they are the ones 
that are having to take the hits. 

Mr. Speaker, I hope we have a re
sounding victory for this, and I think 
America will be very happy we finally 
listened. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Louisiana [Mr. LIVING
STON]. 

Mr. LIVINGSTON. Mr. Speaker, not
withstanding my sponsorship of three
strikes-and-you-are-out, I oppose the 
conference report, and I urge an aye 
vote on the motion to recommit. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Maryland [Mr. BART
LETT]. 

Mr. BARTLETT of Maryland. Mr. 
Speaker, because I am strongly sup-

portive of a good crime bill, I rise in 
opposition to the conference report and 
in support of motion to recommit. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
1112 minutes to the gentleman from 
Texas [Mr. SARPALIUS]. 

Mr. SARPALIUS. Mr. Speaker, first 
it was the Brady bill. I remember 
standing here behind this podium and 
making the statement that if we pass 
that bill, it would be the beginning of 
a series of gun control bills. Now it is 
assault rifles. They said it was only 19, 
but the Bureau of Alcohol, Tobacco, 
and Firearms has said it is 180; that it 
would affect 50 percent of the gun own
ers in this country. What will be next? 

Mr. Speaker, there are those in this 
Chamber who wish that nobody would 
own guns in this country except the 
drug dealers and the criminals, or we 
would have a gun law just like what we 
have here in the District of Columbia, 
where it is a felony to own a gun. It is 
against the law. Guess what city ranks 
No. 1 in homicides and murders? It is 
this city. 

Mr. Speaker, we will not stop people 
from killing people by thinking that 
we can outlaw guns. I am offended by 
some of the Members in this room who 
have accused me and some of my col
leagues, that the reason we are voting 
against this bill is because of the gun 
lobby. 

Let me say, it is not easy being a 
Democrat voting against my President 
and voting against my party. However, 
just within the last hour in my office, 
my phone calls from my district are 
running 16 to 1 against it. I am voting 
against this bill, and I am voting for 
the motion to recommit, because that 
is what my constituents think is in the 
best interest. 

Mr. CASTLE. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Oregon [Ms. FURSE]. 

Mr. FURSE. Mr. Speaker, along with 
the sheriffs and police chiefs of my dis
trict, I rise in strong support of the . 
crime bill. 

Mr. Speaker, I want to take this opportunity 
to voice my support for the crime bill. It is a 
bill which is both tough and smart. It combines 
strong prevention initiatives, such as funding 
for antigang programs, and protection against 
domestic violence, as well as tough on crime 
measures like "three strikes and you're out" 
and truth in sentencing. 

I have been continually meeting with people 
and working on legislation regarding crime. 
Earlier this year I sent a survey on crime to 
the residents of my district and the message 
from Oregon was clear: People are worried 
about crime, and want action. 

It would be wrong to pass crime legislation 
without first consulting with those people who 
are on the front lines everyday. To help advise 
me on these issues, I have developed strong 
ties with the law enforcement community in 
my district. I meet regularly with two law en
forcement task force groups. The experts in 
this field want more prevention, more money 
for prisons and they are tired of being 
ou.tgunned. 

am a member of the Congressional Law 
Enforcement Caucus here in Washington, DC. 
This bipartisan caucus serves as a sounding 
board for the law enforcement community to 
present ideas to the U.S. House of Represent
atives, and as a source of information con
cerning policy and grants for the law enforce
ment community. 

While this crime bill is not perfect, I feel that 
it's a balance between working to stop crime 
before it occurs, and severely punishing those 
who have broken the law. I believe that only 
with a combination of prevention and punish
ment can we make our streets and homes 
safe and secure. 

The provision in the crime bill which I most 
oppose is the one which expands the death 
penalty to over 60 more offenses. One reason 
I am against this provision is because I am 
concerned that the death penalty is not always 
applied in a racially fair manner. I voted in 
favor of Representative KOPETSKl's amend
ment to strike the death penalty from the 
crime bill and replace it with life imprjsonment. 
Unfortunately, this proposal did not pass. I am 
also concerned with other provisions affecting · 
the rights of due process guaranteed under 
the fifth amendment. Despite my concerns, I 
am putting aside my personal views and vot
ing for the crime bill because it will help to re
duce crime in my district and my constituents 
have clearly indicated that they support this 
legislation as a whole. 

I am especially pleased that my Domestic 
Violence Community Initiatives Act was in
cluded in this bill. This act will help to break 
the tragic, and often deadly cycle of abuse. It 
is vital we make the place that should be the 
safest-one's own home-safe again. My do
mestic violence community initiative provides 
grants to local groups working together to pre
vent and stop domestic violence. It requires 
police, victims' advocates, medical and other 
community organizations to develop a strategy 
to begin to solve this problem. 

There are two other elements in the crime 
bill that I worked particularly hard to pass: 
truth in sentencing and the assault weapon 
ban. 

The State of Oregon already has truth in 
sentencing and it works. The truth in sentenc
ing amendment helps keep violent offenders 
off the streets longer. I worked with the author 
of this amendment, Representative CHAPMAN 
of Texas, to bring this important issue to the 
House floor and am pleased that it was in
cluded in the final version. It also includes im
portant funding for the building and expansion 
of prisons so violent offenders are not back on 
the streets simply because prisons run out of 
room for them. 

Lasty, I actively participated in passing the 
assault weapon ban. I met with many of my 
colleagues, spoke out for this ban on the 
House floor and in news conferences to make 
sure the House did not bow to special inter
ests. The American people overwhelmingfy 
support this legislation and it is in their interest 
that I support this ban. 

I commend the conferees for putting to
gether a conference report that addresses all 
sides of the crime issue, and I look forward to 
President Clinton signing this much needed 
legislation into law. 

Mr. CASTLE. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
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from Massachusetts [Mr. TORKILDSEN], 
someone who has been so helpful in 
this area. 

Mr. TORKILDSEN. Mr. Speaker, 10 
days ago I stood with the majority of 
House Members to oppose a rule on the 
conference report. I did so out of con
cern with the process. This body had 
little or no opportunity to examine 
that measure, and the few details that 
were known were not reasons to sup
port rushing the bill to the floor. 

However, Mr. Speaker, today we have 
a conference report that, thanks to the 
work of the gentleman from Delaware 
[Mr. CASTLE], the gentlewoman from 
New York [Ms. MOLINARI], and others 
contains significant improvements 
over what was proposed last week. So
cial spending has been cut by $3.2 bil
lion, while retaining the same amount 
of funding for hiring police officers and 
increasing funds for new prison con
struction. 

Importantly, Mr. Speaker, this new 
bill is much tougher on criminals. By 
tracking sexual predators and prohibit
ing the early release of drug dealers, 
this measure will do more to help bat
tle serious crime. Mr. Speaker, this 
new bill also contains block grants so 
local communities will have a say in 
crime prevention programs. 

This conference report is not perfect, 
Mr. Speaker. It does not solve every 
problem in our criminal justice sys
tem, but it is a major step in the right 
direction. I urge all my colleagues to 
support passage of this significant leg
islation. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
1112 minutes to the gentleman from Wy
oming [Mr. THOMAS]. 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I rise in opposition to the re
port. I also rise to say that I have been 
surprised and offended by some of the 
comm en ts that have been made on the 
floor today, comments that infer that 
anyone who opposes this bill is auto
matically a captive of special interests. 

Mr. Speaker, I am opposed to the bill 
because I believe it is a bad bill, and 
because I believe that most of the peo
ple whom I represent are opposed to 
the bill, as well. There are a number of 
reasons, I think legitimate ones, to be 
opposed to this bill, and they have 
nothing to do with special interests: 
federalization of crime and crime con
trol. 

Mr. Speaker, crime control is going 
to happen in the local area. This bill 
adds to the amount of regulation that 
the Feds will have over local folks. 
Only 5 percent of the crime is in the 
Federal area. We are not going to 
change that. 

Spending, we do not have $30 billion 
to spend. It is supposed to be taken 
from reductions in the number of Fed
eral employees. Let us see how much of 
that happens, and how many claims 
there are already to those savings. I 
think a number of them. 

Certainly the idea of social programs 
is still there. I wonder why we should 
take the model that has been used so 
successfully in New York and Washing
ton, DC, and apply it to the rest of the 
country. 

I am a little offended by the idea that 
anyone who opposes this bill is sud
denly designated as being driven by 
special interests. I oppose it. I plan to 
vote for the motion to recommit, be
cause I think it is best for the people of 
Wyoming. I think it is best for this 
country. 

D 1750 

Mr. BROOKS. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from New York [Mrs. 
LOWEY]. 

Mrs. LOWEY. Mr. Speaker, I rise in 
strong support of this bill. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Connecticut [Ms. 
DELAURO]. 

Ms. DELAURO. Mr. Speaker, I rise in 
strong support of the conference report 
and in strong opposition to the motion 
to recommit and the cynical politics it 
represents. 

Mr. Speaker, the crime bill we are about to 
vote on is the work of 6 years-a careful com
promise designed to attack crime in a bal
anced and comprehensive fashion. 

The bill before us will provide $30 billion to 
fight crime, with more than 75 percent of that 
total going to State and local law enforcement. 
It bans assault weapons-weapons that have 
given criminals greater firepower than cops. 
And it provides $6.9 billion to attack the root 
causes of crime and prevent it before it hap
pens. 

The motion to recommit guts this approach. 
It strips out the assault weapons ban. It cuts 
$11/2 billion from the funds for State and local 
law enforcement. It carries no death penalty 
provisions. It lacks the balance, the vision, the 
comprehensive approach of the bill we have 
been working on for the past 6 years. 

Vote down the Brewster-Hunter's last
minute, piecemeal approach. Defeat the cyni
cal politics it represents. And pass the real 
crime bill. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from California [Ms. 
SCHENK]. 

Ms. SCHENK. Mr. Speaker, I rise in 
strong support of the conference report 
and in opposition to the motion to re
commit . . 

Mr. Speaker, the conference report will put 
more police on our streets. I will do so be
cause it bans 19 specified types of semiauto
matic assault weapons. I will do so because it 
will help combat violence against women. 

But, Mr. Speaker, I will also support the 
conference report because it still contains pro
visions for some significant crime prevention 
measures such as the Local Partnership Act, 
which are important to cities like San Diego. I 
want to quote a portion of a letter I received 
from Susan Golding, the Republican mayor of 
San Diego. She wrote in a letter to me after 

this bill passed the House that "San Diego is 
actively developing and implementing meas
ures to combat crime in our streets and 
schools; the substantial financial assistance 
provided by this legislation will be critical to 
our ability to continue this effort for our citi
zens." 

Mayor Golding and San Diego's chief of po
lice Jerry Sanders have asked that I do every
thing I can to assure that the Local Partner
ship Act remain in the conference report, and 
I will do that today by opposing the Hunter 
motion to recommit this bill and strike this and 
other crime prevention programs. 

Mr. Speaker, I urge my colleagues to op
pose the motion to recommit and support the 
conference report on H.R. 3355. 

Mr. Speaker, I include a letter in sup
port of the Local Partnership Act and 
the letters from Mayor Golding and 
Chief Sanders for the RECORD, as fol
lows: 

SAN DIEGO COUNTY I 
BOARD OF SUPERVISORS, 

July 12, 1994. 
Hon. JOSEPH R. BIDEN, Jr., 
U.S. Senator, 
Washington, DC. 

DEAR SENATOR BIDEN: As a member of the 
conference committee reconciling dif
ferences between the House and Senate ver
sions of the omnibus anti-crime bill, you 
have the opportunity to enact legislation 
which would significantly assist state and 
local governments in their efforts to combat 
crime. Two issues addressed by the bill are 
particularly important to the County of San 
Diego: (1) the proposed "Local Partnership 
Act,'' and (2) a proposal to manage the incar
ceration of illegal aliens convicted of violat
ing state laws. The County supports the 
House position on these issues in the final 
conference agreement on the crime bill. 

Local Partnership Act.-The Local Part
nership Act would authorize the formula dis
tribution of $2 billion to local governments 
for the next two Federal fiscal years. If Con
gress were to appropriate the full $2 billion, 
the San Diego region would receive over $18 
million, and the County of San Diego would 
receive $6 million of that amount. A local 
match would not be required, and local gov
ernment would have broad discretion in tai
loring programs to local needs and priorities. 

The Local Partnership Act recognizes both 
the fragile financial condition of many local 
governments and the key role that local gov
ernments play in apprehending, detaining, 
adjudicating, and supervising persons who 
violate the law. The Act would allow the 
County and the region's cities to bring added 
resources to bear on a major problem in this 
area. An ongoing project to test new 
arrestees shows that over 80% of those per
sons had detectable amounts of illegal drugs 
or alcohol in their bodies at the time of 
booking. Increased education and treatment 
could reduce the incidence of substance 
abuse and abuse-related crime. 

Detention of Illegal Aliens Convicted of 
State Crimes.-The House version of the 
anti-crime bill would compel the Attorney 
General to either compensate states and 
local governments for the costs of incarcer
ating sentenced illegal aliens, or to take cus
tody of those persons so they can serve their 
sentences in federal prisons. 

At any given time, the County has at least 
600 prisoners under INS hold. The cost or 
housing these prisoners is several million 
dollars a year. In addition, these prisoners 
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exacerbate the overcrowding problem in our 
jails. The County is under court order to 
keep its jail population below a specified 
number. Additionally, the Federal govern
ment has not provided funds to pay for the 
costs of criminal illegal aliens incarcerated 
in California prisons. It is estimated that the 
costs of maintaining more than 17,000 crimi
nal alien prisoners is over $300 million per 
year. These are funds that could have gone 
to county governments to address a wide 
range of local needs, including overcrowded 
jails. 

Conclusion.- The Local Partnership Act, 
and the federal government's fulfillment of 
its responsibility for incarceration costs 
caused by illegal immigration, would greatly 
benefit the residents of San Diego County. 
Please include these provisions in the final 
version of the omnibus anti-crime bill. 

Sincerely, 
PAM SLATER, 

Chairwoman. 

CITY OF SAN DIEGO, 
POLICE DEPARTMENT, 

San Diego , CA, June 9, 1994. 
Hon. LYNN SCHENK, 
House of Representatives , 
Washington, DC. 

DEAR CONGRESSMEMBER SCHENK: As you are 
aware, a House-Senate Conference Commit
tee is currently meeting on the Crime Bill. 

The Crime Bill passed by the House in
cludes authorization for a Local Partnership 
Act. This provision would allocate S2 billion 
directly to local governments: San Diego's 
allocation would be $5,230,840. These funds 
are extremely important to the City of San 
Diego, and can be used for a variety of pro
grams such as education , substance abuse 
treatment, jobs programs to prevent crime, 
and coordination of other crime prevention 
programs. 

I am writing this letter to request that you 
contact the conferees to make sure that this 
provision is included in the conference agree
ment on the Crime Bill. 

Thank you for your assistance and support. 
Sincerely, 

JERRY SANDERS, 
Chief of Police. 

CITY OF SAN DIEGO, 
San Diego, CA, June 7, 1994. 

Hon. LYNN SCHENK, 
House of Representatives , 
Washington , DC. 

DEAR CONGRESSMEMBER SCHENK: The Crime 
Bill recently passed the House includes an 
authorization for the Local Partnership Act. 
Through this provision, it is contemplated 
that the City of San Diego would receive 
$5,230,840, which could be used for a wide va
riety of crime prevention efforts, including 
education, substance abuse treatment and 
job training programs. As you know, the 
City of San Diego is actively developing and 
implementing measures to combat crime in 
our streets and schools; the substantial fi
nancial assistance provided by this legisla
tion will be critical to our ability to con
tinue this effort for our citizens. 

I write, therefore, to urge you to contact 
the conferees in the House and Senate who 
will be reviewing this legislation, and make 
sure that the Local Partnership Act-with 
the above allocation for San Diego-is in
cluded in the conference agreement on the 
Crime Bill . Your efforts in this regard will 
help us provide a safer community for all 
San Diegans. 

Sincerely, 
SUSAN GOLDING, 

Mayor. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Georgia [Ms. 
MCKINNEY]. 

Ms. McKINNEY. Mr. Speaker, I rise 
in strong support of the conference re
port and in opposition to the motion to 
recommit. 

We gather here today on the Sabbath to 
pass a crime bill. Since the time of Cain and 
Abel mankind has had a need for laws that 
fairly govern society. We come here today to 
pass a crime bill that contains numerous new 
death penalties. There is tremendous irony in 
passing the new death penalties on the Lord's 
day. 

However, I am willing to vote for the new 
death penalties and the other tough measure 
contained within this bill because that is what 
the majority of my constituents want. But, they 
also realize that crime cannot be attacked only 
after the fact. 

There are those who believe that a crime 
has to be committed and that person be 
caught before society can do anything. Chil
dren should not be afraid to go to school or to 
the street corner. We need to take the guns 
and knives out of the idle hands of America's 
youth and replace them with books and wori<:, 
and yes, even basketballs. 

The prevention money in this bill has been 
cut by $2.1 billion. That wasn't enough for 
some who claimed to have negotiated in good 
faith. I am proud of the leadership of this 
House for negotiating in good faith with the 
Members from the other side. It is hard to bar
gain with those who smell a political victory. 
let us cut the politics and pass the crime bill. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from California [Ms. 
PELOSI). 

Ms. PELOSI. Mr. Speaker, I rise to 
put on the RECORD my statement in 
support of the conference report, the 
tough and realistic conference report, 
and in opposition to the motion to re
commit. 

Mr. Speaker, I realize that this bill is not the 
perfect bill. This bill has provisions which trou
ble me and trouble my friends in the Congres
sional Black Caucus, especially the unprece
dented expansion of the death penalty. I urge 
the administration to follow through on its 
promise to ensure that there is racial justice in 
our judicial system. I urge the administration to 
ensure that the three-strikes provisions are ap
plied fairly and equitably. And, finally, I urge 
the administration to prioritize funding for the 
prevention portions of the legislation over 
funding for prisons in the appropriations proc
ess. 

The reason I am voting for this bill, despite 
my reservations about the death penalty and 
three-strikes is that, for once, we have a crime 
bill that is balanced. We have a crime bill that 
would both increase the security of our citi
zens and break the cycle of violence that is 
plaguing our Nation's cities. With 100,000 
more cops on the beat, we are taking back 
our communWes from gangs and drug dealers. 
With the assault weapons ban, we will make 
sure these policemen are not outgunned while 
performing their duties, and ensuring that in 
our offices and on our streets, we are remov-

ing weapons whose sole purpose is indiscrimi
nate mass killing. 

But more than just stopping criminals and 
taking away their weapons, this legislation 
honestly addresses the need for crime preven
tion by targeting more than $7 billion for com
munity programs intended to prevent crime. 

These programs will address serious soci
etal needs. There is $1.8 billion to stop vio
lence against women, including establishing 
the domestic violence hotline and expanding 
civil rights and privacy protections for women 
victims of violence.This bill would target our 
at-risk youth populations, by authorizing funds 
to enhance innovative State and local partner
ships and model crime prevention programs, 
targeting for education, economic develop
ment, and anti-gang programs, and for mid
night sports leagues which give hope and al
ternatives to our youth. By educating our 
youth and giving them an opportunity to grow 
up safe, secure, and in a supportive environ
ment, we are taking bold steps to remedy the 
decades of neglect of our youth that previous 
administrations saw as affirmative policy. 

Mr. Speaker, we finally have a crime bill 
which honestly attempts to address the root 
causes of crime. I commend the conferees for 
crafting this balanced legislation, and with the 
reservations I expressed earlier, I urge pas
sage of H.R. 3355. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Maryland [Mr. 
CARDIN], the former Speaker of the 
Maryland legislature. 

Mr. CARDIN. Mr. Speaker, I rise in 
strong support of the conference report 
and against the motion to recommit. 

The conference report before us today takes 
an important three-pronged approach to fight
ing crime. It funds police, establishes tough 
enforcement measures to deal with criminals 
and sets up new prevention programs which 
will help keep young people from turning to a 
life of crime in the first place. By attacking 
crime from every angle, we can help ensure 
the safety of our neighborhoods. 

A key initiative in this conference report is 
the "cops on the beat" provision which pro
vides $8.8 billion in grants to help States and 
local governments hire 100,000 new police of
ficers. This bill also provides almost $1 O billion 
to help build new prisons, expand existing 
ones, and to establish boot camps for non
violent first-time young offenders. 

This crime package also includes strong law 
enforcement. It addresses the escalating prob
lem of repeat offenders with its three-strikes
you're-out provision. In response to the calls 
of police departments and law enforcement of
ficials from around the country, the bill bans 
19 assault weapons and limits gun clips to 1 O 
rounds. Furthermore, the bill will provide tui
tion assistance to individuals in exchange for 
their commitment to join police departments 
upon graduation. 

The serious problem of domestic violence is 
also addressed in this crime package. The 
crime bill creates programs which wori<: to re
duce the incidents of domestic violence and 
establishes new Federal crimes with stronger 
penalties for those who commit these of
fenses. In addition, a new civil rights violation 
is created which will allow a victim of domestic 
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abuse to sue the abuser. Furthermore, provi
sions in this crime bill expand rape shield laws 
and require registration and tracking of sexu
ally violent offenders released from prison. 

Prevention measures are also critical to fight 
crime. This crime bill increases funding for 
recreation and antigang programs, employ
ment opportunities, and other projects which 
present youngsters with alternatives to crimi
nal activity. These programs will reach ete
mentary and secondary school children before 
they become involved in crime. 

Last spring, I held townhall meetings 
throughout my district on anticrime initiatives. 
Many of the suggestions brought forward by 
my constituents for Federal action to fight 
crime are included in this legislation. 

No one bill can stop a societal problem that 
has so many roots. But this crime bill takes a 
tough, comprehensive approach to crime. With 
more cops of the beat, three-strikes-and
you're-out, more prisons, tough sentencing, re
strictions on assault weapons and a strong 
prevention program, this bill contains more 
anticrime measures than any Federal legisla
tion ever passed. 

I urge my colleagues to support the con
ference report on H.R. 3355. Let us address 
the American people's No. 1 concern. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from California [Ms. ROY
BAL-ALLARD]. 

Ms. ROYBAL-ALLARD. Mr. Speaker, 
I rise in strong support of the con
ference report and in opposition to the 
motion to recommit. 

Mr. Speaker, I am particularly opposed to 
the proposed elimination of the Violence 
Against Women Act. 

C1early, the Violence Against Women Act is 
an essential first-step to ending the devastat
ing physical and emotional damage caused by 
domestic violence. To those who argue that 
the initiative is unnecessary, I point out that 
the majority of funding designated for these 
purposes will assist police and prosecutors at 
the State and local levels. This will allow law 
enforcement authorities to more effectively 
prosecute these crimes, which are now the 
number one cause of injury to women be
tween the ages of 15 to 45. 

The Violence Against Women Act also ear
marks a significant amount of funds to build 
new battered women's shelters and to expand 
the capacity of existing shelters. Anyone famil
iar with this issue knows that millions of 
women and their children remain in life-threat
ening situations because they lack access to 
protective shelter facilities. 

The act also establishes a nationwide do
mestic violence hotline to link victims through
out America with their nearest source of help, 
as well as a FBI database of sexual predators 
and stalkers to more effectively prevent and 
prosecute interstate domestic violence. 

The proposed elimination of these provi
sions is morally unjustifiable and indefensible 
public policy. The women and children of 
America are crying out for help. We cannot 
aHow their cries to go unanswered. I urge my 
colleagues to support the Viotence Against 
Women Act by voting to defeat the motion to 
recommit and voting for final passage of the 
crime bill. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from North Dakota [Mr. 
POMEROY]. 

Mr. POMEROY. Mr. Spea'ker, I rise in 
support of the conference report. I also 
strongly oppose the motion to recom
mit. 

Yesterday saw two bipartisan efforts unfold 
to address the crime bill. 

One effort-led by my colleague from Dela
ware, MIKE CASTLE-was a sincere honest ef
fort to improve the crime bill, cut back its ex
pense, and tailor its resources to the areas 
where the investment of the taxpayers we rep
resent will be most effective. 

Those involved in this effort, I particu!arty 
cite the Republicans who were operating not 
for partisan gamesmanship but to make a con
structive contribution on an issue so important 
to this country. The work of this House would 
be improved substantially if we had more of 
this bipartisanship as we address the issues 
that face us. 

In sharp contrast, a second bipartisan effort 
known as the Brewster-Hunter motion to re
commit unleashed a desperate late bid to kill 
the crime bill because of the manufacturing 
ban on assault weapons it contains. It makes 
only the thinnest pretense at seriously ad
dressing the crime bill. The motion to recom
mit is designed to kill the bill as even a quick 
look at its provisions make clear. 

First it eliminated two provisions which each 
enjoy broad public support. 

The death penalty, and the manufacturing 
ban on assault weapons are supported by 
overwhelming numbers on popular polls. 

Why in the world wouki someone want to 
take out these provisions? While there are a 
few who oppose both sections, most in favor 
of Brewster-Hunter will come down in favor of 
the death penalty but against the manufactur
ing ban on guns. At this desperate last hour 
they will sacrifice the death penalty because 
preserving the unrestricted manufacturing of 
assault weapons has become all important
all consuming. 

A final provision in the Brewster-Hunter mo
tion reveals its true character as it strips out 
funds required to make a tough national re
sponse on crime possible. 

The motion to recommit strips from the bill 
all additional funding for prosecutors. In the 
months leading up to this vote, I spent a lot of 
time listening to law enforcement officials in 
North Dakota. They told me that getting tough 
on crime required a system-wide approach. 
We need more police on the street. We need 
more prison capacity for the additional crimi
nals we'll be locking up, and for goodness 
sake, we will also need more prosecutors to 
convict the thugs these new cops bring in 
under arrest if we are ever going to get them 
behind bars for the long terms they so richly 
deserve. 

Shortchange the prosecutors and you will 
increase plea bargaining. Shortchange the 
prosecutors and you will be getting soft on 
crime because criminals will be set free for 
want of our ability to convict them. 

The local law enforcement officials I met 
with, praised the Byrne grant program be
cause it let them apply Federal resources to 
local crime problems without oppressive fed-

eral mandates. Byrne grants .Me the way we 
say to local law enforcement across the coun
try "you know your job better than Washing
ton-here are desperately needed resources 
to hetp-apply them as you see fit-not as 
some congress4onal committee staffer may 
want to mandate." 

Yet Byrne grants are stripped out of the btN 
by Brewster-Hunter and this motion to recom
mit will be supported by some of those who 
speak the loudest against Federal mandates. 
Why? Because again, preserving unlimited 
manufacture of military-style assault weapons 
is more important to these Members than giv
ing local law enforcement the tools needed to 
_protect Americans while minimizing risk to po
lice officers. 

A final point of Brewster-Hunter I find espe
cially objectionable involves eliminating $300 
million for battered women's shelters. Three 
weeks ago I toured the shelter in Bismarck, 
ND. This facility-a converted single family 
house now holds eight families-women and 
children who have literally been battered out 
of their homes. Every effort was made by the 
shelter to make the facility cheerful and as 
homey as could be. However, operating on a 
shoestring, this simply was not possible. There 
was a very limited space, families with nothing 
in common but being victimized by domestic 
violence were literally on top of one another, 
and baby cribs-normally a sign of such pre
cious joy in our lives-were crammed into cor
ners. What's more, those in the shelter were 
the lucky ones. Countless abuse victims 
across the country are trapped in their emo
tionally devastating and all too often life-threat
ening situations because they simply have no 
where else to go. 

Was $300 million for battered women's shel
ters pork-required to come out of the crime 
bill. Hell no it was not pork and anyone voting 
against this funding should ponder long and 
hard how such a cut can be justified. In my 
belief even those feeling strongly on assault 
weapons should not vote against helpless vic
tims of domestic violence as the Brewster
Hunter motion of recommit requires them to 
<io this afternoon. 

As we now ptepare to vote I urge you to 
support the bipartisan crime bill strengthened 
and improved by the intense negotiations of 
the last 48 hours, but to reject the torpedo 
aimed at the crime bill in the guise of the 
Brewster-Hunter motion to recommit. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Missouri [Mr. EMER
SON]. 

Mr. EMERSON. Mr. Speaker, I thank 
the gentleman for yielding me the 
time. 

Mr. Speaker, I rise in very strong 
support of the motion to recommit and 
in opposition to the conference report. 

This whole exercise has been a fraud on 
the American people. For example, the Presi
dent and the liberal leadership have promised 
100,000 cops on the streets. In reality, when 
you take into account the training, pensions, 
and other manpower factors per officer it only 
boils down to around 20,000. Why can we not 
talk in realistic terms? The administration likes 
to hold a carrot of expectation out there know
ing it cannot meet that goal. 
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Second, I completely disagree with the gun 

ban. These are not machineguns or rapid fire 
street sweepers that they have been painted 
in the media. Many of these semiautomatic 
weapons are like the firearms many folks in 
southern Missouri have for hunting, shooting, 
and collecting. We would be doing the public 
a world of good if we concentrated on giving 
criminals mandatory minimum sentences for 
any offenses committed with guns, like an al
ternative, much leaner, true bipartisan bill I 
supported going into the vote. Further, manda
tory minimums do not take $30 billion to im
plement. 

The more I have studied this so-called crime 
bill, the more obnoxious it becomes-bloated 
with social spending on new Federal programs 
and full of loopholes which protect the criminal 
and not the victim. The administration knows 
it is playing with funny money because they 
cannot fund the full 30 billion dollars' worth of 
promises. And finally, it is farfetched, illusory, 
to believe the President's claims that this is 
the strongest anticrime initiative ever. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
1 minute to the gentleman from Wis
consin [Mr. GUNDERSON]. 

Mr. GUNDERSON. Mr. Speaker, 
studying this bill, I have come regret
tably to the conclusion that this is 
probably a good crime bill for urban 
America but it is not a good crime bill 
for all of America and I think that is 
disappointing. The fact is that there 
are three programs I would like to give 
as an example. 

First of all the $8.8 billion spent for 
the cops on the streets. That is com
petitive grants to the Attorney Gen
eral. We do not have grant writers in 
smalltown America. Then to require 
that we are going to turn that over to 
property taxes in years 2 through 5 
does not make any sense. 

Second, there is $7.9 billion in prison 
grants but the criteria are such that 
my own State of Wisconsin will not 
even qualify to be able to compete for 
that type of money. 

Third, there is $5.9 billion being spent 
for crime prevention programs. I will 
point out the biggest of those programs 
known as the Local Partnership Act is 
based on a formula that is calculated 
on the per capita number of violent 
crimes. 

Ladies and gentlemen, crime is a real 
problem in this country, but this bill is 
not a real solution against crime for all 
of America. Vote for the motion to re
commit. 

Mr. CASTLE. Mr. Speaker, I yield 30 
seconds to the distinguished gentleman 
from Massachusetts [Mr. BLUTE]. 

Mr. BLUTE. Mr. Speaker, 2 days ago 
a group of men rushed in to an apart
ment building in Worcester, MA, and 
shot four people in broad daylight. One 
man was killed in the attack that re
sulted from another drug deal gone bad 
on the streets of America. 

In February of this year, the Chief of 
Police of Paxton, MA, another town in 
my district, was gunned down by three 
men who as it turned out were released 

early from prison because of over
crowding. The 38-year-old chief left a 
wife and three children. Mr. Speaker, 
at the funeral as I looked at their eyes, 
I vowed to fight for a crime bill in the 
Congress of the United States. We need 
more police, we need tougher sentences 
and we need more prison space. Pass 
the bipartisan conference report. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
2 minutes to the gentleman from Cali
fornia [Mr. KIM]. 

Mr. KIM. Mr. Speaker, I was a little 
concerned about the bashing going on 
this morning to those who oppose this 
bill, been called such as we have been 
bought out by NRA, calling us gorillas. 
I resent that. 

Let me tell why I am opposed to this. 
First I called every police chief in my 
district, 41st District of California. 
They all oppose this. Why? Because 
there are too many conditions attached 
to this grant money. They would rath
er not apply for this. It is going to cost 
them more money to get a benefit out 
this _grant. Second, we have a percep
tion that our district will not get any
thing out of this thing. They are prob
ably right. We are located about 40 
miles away from Los Angeles. They 
know they are not going to get any
thing out of this grant. This is for 
someone else. We are tired of subsidiz
ing someone else all the time. Why? 
Because of a lack of trust. They do not 
believe, they do not trust the Federal 
Government. 

My second reason is, 85 percent of 
people in my district oppose this bill. 
They are not all NRA members, I can 
tell you that. Why? Because it is exce~
sive social spending. It is a redundartt 
program we have. We have 266 prq
grams already. Adding another 30 
more? We do not even know what pro
gram we have. We do not even know 
who is controlling this anymore. 

Besides in our district we are not 
going to get anything out of this pro
gram. We do not have any midnight 
basketball program in my district. So 
those programs it seems to us are irrel
evant to crime. Simply give us money, 
we will spend with the best of them. 
That is why we oppose this. 

Mr. Speaker, yesterday an editorial 
in the Wall Street Journal says that 
California will lose $250 million in tax
payers' money, New York $238 million, 
Illinois $105 million, but Arkansas will 
gain a $44 million windfall. I do not see 
why California has to subsidize other 
States such as Arkansas. We have our 
own crime problem. I think it is better 
to have an equitable distribution for
mula. Just give us money without any 
conditions attached. We know how to 
spend it. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York [Mr. SCHU
MER], the distinguished chairman of 
the Subcommittee on Crime and Crimi
nal Justice of the Committee on the 

Judiciary. He loves fighting crime and 
he worked tirelessly to develop innova
tive approaches to both punishment 
and prevention, as well as the favorite 
topic in his life, the gun ban. 

Mr. SCHUMER. Mr. Speaker, first I 
thank the gentleman from Texas [Mr. 
BROOKS], our chairman, for yielding me 
the time. He has always been a tough 
and smart leader of our committee. 
Even when we go head to head, he has 
always been fair. I respect the chair
man for that. 

Mr. Speaker, in the last 2 days, this 
House has been tested by fire, but good, 
sound steel only gets tougher when it 
is passed through flames. In the past 
few days, Mr. Speaker, we on our side 
have had to reach out to moderate Re
publicans. It was painful. And many of 
us had to give in ways we have not had 
to give before. But it will produce a bill 
and it is the way we should go in the 
future. 

D 1800 
This bill has balanced funding for po

lice and prisons and prevention. This 
was a good, sound, balanced bill when 
we started. It is a good, sound, bal
anced bill now. 

Balanced does not mean equal, but it 
does mean a fair share, and the bill is 
fair. It gives a fair share to each of the 
basic elements we need to fight crime: 
police, prevention, and punishment. 

Or course the bill has the assault 
weapons ban we approved in the last 
conference. The American people want 
this ban against deadly killing ma
chines, and the American people are 
demanding we pass it now. 

We can all pick at this bill and point 
to what we do not like and recreate the 
gridlock of last week, last year and the 
last decade. But the moment is here, 
the question is clear and America is 
watching. A vote for this bill is a vote 
for a good, tough, smart crime bill. It 
is a vote for the future. But most of all, 
my colleagues, a vote for this bill is a 
vote of confidence. It is a vote of con
fidence that America can rise above 
the divisions of party, of race, of class. 
It is a vote of confidence in the work 
and the wisdom of this House working 
as a bipartisan team. 

Let us pass this bill and go home 
with our heads high. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Nevada [Mrs. 
VUCANOVICH). 

Mrs. VUCANOVICH. Mr. Speaker, I 
rise in opposition to this bill. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Ohio [Mr. OXLEY]. 

Mr. OXLEY. Mr. Speaker, I rise in 
strong objection to this anticrime, 
noncrime bill. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
P/2 minutes to the gentleman from 
California [Mr. DORNAN]. 

Mr. DORNAN. Mr. Speaker, my col
leagues and visitors, electronically and 
in person to this esteemed Chamber--
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The SPEAKER pro tempore (Mr. 

HOYER). The Chair will admonish the 
gentleman that he may not address 
guests in the gallery or viewers on tele
vision. 

Mr. DORNAN. Mr. Speaker, I shall 
not do that again, and please do not 
take that out of my time. 

The SPEAKER pro tempore. The 
time will not be taken out of the gen
tleman's time. 

The Chair again recognizes the gen
tleman from California [Mr. DORNAN]. 

Mr. DORNAN. Mr. Speaker, I have 
here the readout from our computers in 
the back of the House and I think the 
recommit vote is going to be very, very 
close, very exciting. 

But I am a realist, and I think that 
Republicans will have delivered, I 
think, a terrible waste of money with 
some effective parts around the edges 
to you. Will we get credit and the loyal 
opposition? No, it will be like NAFTA. 
It will all be the comeback kid and the 
stunning victory. 

But please, remember, you had 58 
votes a week ago Thursday, and you 
had 55 a few minutes ago, a change of 
3, and they were changed by good 
friends, CHARLIE, and JOHN LEWIS that 
were changed a week ago during press 
conferences. So now you have none; 
during the negotiations, a couple of 
switches back and forth. We went from 
11 to 42, so we will give you the margin 
of victory if you win. 

But I have nine grandchildren you 
are putting this debt on, and some of it 
is necessary debt, the moves against 
violent thugs in the streets, but a lot 
of it is unnecessary, politically dupli
cative and a waste of money. Now my 
nine grandkids cannot put me up there 
with HENRY GONZALEZ with 25 and RON 
PACKARD's 27. But we cannot do this 
deficit spending, these duplicative pro
grams. It is not right. 

Vote for the recommit. 
Mr. CASTLE. Mr. Speaker, I yield 1 

minute to my neighbor, the gentleman 
from the Eastern Shore of Maryland 
[Mr. GILCHREST]. 

Mr. GILCHREST. Mr. Speaker, I rise 
in support of the crime bill. 

I bet there are about 435 people in 
this House who have the unshakeable 
opinion that they could improve this 
bill if they had · the chance. But our 
best efforts have produced the package 
that is before us, and we are left with 
only one question: Is this bill better 
than the status quo? I think the obvi
ous answer to that is yes. 

No one seriously believes that we can 
go back to the drawing board. If this 
bill is defeated, our overcrowded pris
ons will continue to release violent 
prisoners early, our States will con
tinue the fight without help from the 
Federal Government, and some valu
able criminal provisions will be lost. 

The label "pork" simply no longer 
applies to this bill. Who is opposed to 
the Violence Against Women Act? Have 

not most Republican crime bills con
tained prison drug treatment? Are not 
block grants a Republican, federalist 
approach to crime prevention? The pre
vention side of this bill has been con
solidated, cleaned up, and reduced to a 
level which no one would oppose in a 
less politically charged atmosphere. 

If we defeat this bill, say goodbye to 
the sexual predator provisions, the 
Dole-Molinari language, truth in sen
tencing, prison money, victim restitu
tion, law enforcement money, prison 
money, HIV testing for rapist and all 
th~ other strong provisions of this bill. 
I urge support for the bill. 

Let us make those provisions law. 
Mr. MCCOLLUM. Mr. Speaker, I yield 

2 minutes to the gentleman from Penn
sylvania [Mr. GEKAS], who is a member 
of the committee. 

Mr. GEKAS. Mr. Speaker, this prime
time crime bill which is crafted for 
purpose of the evening news on tele
vision does not fight crime. 

On the other hand, what do our peo
ple back home feel about the contents 
of this legislation? In my office, the 
general complaint has been not about 
the crime features but rather on the 
duplication of spending programs. 
When they learned, that is my con
stituents, when the learned that we 
have 25 billion dollars' worth of pro
grams already in place where the dol
lars are flowing through the pipeline at 
this very moment on the very same 
types of job training and youth sports 
programs that are now contained in 
this prime-time crime bill, they are 
and have expressed that they are 
aghast at what the Congress is doing. 

Do we not have a full understanding 
that the American people do regard 
overspending and duplication and defi
cit building as something that has to 
be stopped? It is the question of not 
fighting crime that bothers them as 
much as the Congress' inability to do 
the right thing with respect to their 
dollars. They want more policemen, 
but they do not want policemen to be 
funded partially by us and then the tax 
load to be placed on them down the 
line. That is what happens with the un
funded mandates that are part of the 
community police funding in this bill. 

They do not want the kind of send
back-to-me dollar bill that goes back 
to Washington and then never gets 
back to their capacity to fight crime in 
the city streets. 

The death penalty we know about, 
and many know where I stand on that. 
There is no use repeating that any 
longer. I just wanted to build a record 
now where someday I know I am going 
to be saying, "I told you so." 

Mr. MCCOLLUM. Mr. Speaker, I yield 
2 minutes to the gentleman from Lou
isiana [Mr. TAUZIN]. 

Mr. TAUZIN. Mr. Speaker, when we 
began this session we heard an extraor
dinary speech by the President of the 
United States in his State of the 

Union. In that speech he correctly con
demned the current state of the social 
welfare system in America and called 
upon us to end it as we know it today. 
He called upon us to reform it in a 
fashion that would in fact prevent not 
only the waste, fraud, and abuse in the 
system, but more importantly, end it 
as a way of life for too many of our 
citizens who are condemned to live in 
that social welfare system. 

In that speech he correctly pointed 
to it as a system that deprives pri
marily women and children of the right 
to live a joyous, adventurous life, and 
instead condemns them to a dangerous 
and desperate journey. He called upon 
us to end it as we know it. He called 
upon us in fact to look at it as a sys
tem that breeds criminals, that has 
bred for us in our center cities and now 
even in the rural areas for people of all 
races and colors and creeds a desperate 
situation. 

Today we are attacking crime in 
America by expanding that social wel
fare system. 
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I think we are making a mistake. 
There are some in this Chamber, some 
of whom I believe that we have had a 
very honest and fair debate with, who 
believe that social welfare spending is 
the way to stop crime in America. I 
suggest to you it has not succeeded. In 
fact, I think our President was correct 
when he said it does the opposite for 
us. 

I think those of you who believe in 
expanding the social welfare system 
will win today, but we really should 
not win today. We ought to have a bill 
today that attacks crime by expanding 
law enforcement, by expanding the ca
pacity of our States to deal with crimi
nals, and we ought to deal sooner or 
later with true reform in the social 
welfare system instead of spending 
more money on it in the hopes crime 
will go a way. 

This debate is not about guns. Do not 
let people kid you. We passed a gun 
control bill. It is already in the Senate. 
It can be adopted. 

I hope you will vote for the motion to 
recommit. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
1112 minutes to the gentleman from New 
Hampshire [Mr. ZELIFF]. 

Mr. ZELIFF. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, the debate today cen
ters around competing visions of what 
is needed to fight crime in America. Do 
we accomplish this through feel-good 
programs and social workers, or do we 
take a tough, no-nonsense law and 
order approach. 

Do we make excuses for criminal be
havior, or do we hold criminals ac
countable for their behavior. 

The Democratic leadership bill, both 
the original and the modified version 
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we are debating today, takes the social 
welfare and pork approach to the tune 
of $7 billion. 

Many of the social welfare programs 
in this bill are questionable and dupli
cative of other programs currently 
available. So-called community schools 
for dance and art classes, self-esteem 
and self-awareness seminars, and 
grants to provide---and this is a direct 
quote-a "multi-issue forum for public 
policy discussion." This is crime con
trol? 

Some of these social welfare pro
grams are pure pork. The Local Part
nership Act, a key element of this 
crime bill, was originally drafted as 
part of the President's economic stimu
lus package in 1993. The LPA will give 
cash to big cities to use for just about 
whatever they want, from job training 
to public works projects. 

The Model Intensive Grant Program 
makes no excuses that pork is the ob
ject. The conference report itself says 
that these grants will address "deterio
ration or lack of public facilities, inad
equate public services such as public 
transportation, and employment serv
ices offices." 

Even two of the sections of the bill 
with which I agree, cops on the beat 
and prison funding, have strings at
tached in the compromise bill. 

There is a better way. The Brewster
Hunter "Back to Basics" crime bill 
targets funds to where they are needed 
most. There is no money for pork and 
untested social welfare experiments. 

The contents of this bill has been 
stated before, . but they are worth re
peating. Grants for prisons, grants for 
state and local law enforcement, border 
enforcement, registration of sex offend
ers and community notification, truth
in-sentencing, and death penalty ap
peals reform. 

The choice is before us. Do we want 
to spend billions of dollars on big city 
bailouts and social workers, or do we 
want to make the streets and parks 
safe for our citizens to enjoy? 

I urge my colleagues to support the 
motion to recommit and the Brewster
Hunter substitute bill. 

Mr. CASTLE. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Rhode Island [Mr. MACHTLEY]. 

Mr. MACHTLEY. Mr. Speaker, to
night we conclude 10 days of renego
tiating the provisions of the crime bill. 
I, like many of my Republican col
leagues, 10 days ago voted against the 
rule, having already voted for the 
House bill, because I believed then, and 
I believe now, that we could have had a 
better bill. 

Tonight we have a better bill as a re
sult of the bipartisan work which went 
on during the past 10 days. We will vote 
tonight for a vastly different crime 
bill. It is certainly not a perfect bill. 

Each of us, Democrats and Repub
licans, could rewrite specific provisions 
much better than perhaps we think are 

in the bill now. I would have preferred 
a cheaper bill, but that is not our task 
tonight. 

Our task tonight is to break the 
gridlock. It is to send a message to the 
criminals that we are serious about 
crime. It is to answer the voiceless 
voices of the victims of crime. Our task 
tonight is to pass a crime bill, to go 
home and tell the people of this coun
try that we are sending a message to 
the criminals of this country that law
lessness will not survive in our streets, 
that we will take the streets back for 
our citizens. 

Yes, tonight as I vote against the 
motion to recommit and for this bill, I 
have great confidence that we are send
ing a strong message to the people in 
this country. This is a bill that is not 
perfect, but it is a bill that deserves 
both Republican and Democratic sup
port. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
1 minute to the gentleman from Vir
ginia [Mr. BATEMAN]. 

Mr. BATEMAN. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, recognizing full well 
that the perfect is the enemy of the at
tainable good, I nonetheless cannot 
find it in myself to vote for this bill. 

I applaud the fact there were negotia
tions to reach out and make it biparti
san. The effort has failed. It has failed 
for me because, out of $7 billion of pre
ventive programs, only $370-some mil
lion are subject to a block grant. 

Even now the police funds will not go 
to any community whose policing 
plans have not been approved by those 
who agree that they are politically cor
rect in Washington. The prison money 
will not go to the States who do not let 
the Attorney General determine how 
their corrections systems should be run 
and how their prisons should be de
signed and built. 

That is an impossible leap of faith for 
me to take, and I must continue to op
pose the bill. 

Mr. CASTLE. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from New York [Mr. KING]. 

Mr. KING. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, 9 months ago I stood in 
this well and voted against the Brady 
bill; 4 months ago I voted against the 
crime bill; and 10 days ago I voted 
against the rule. 

Tonight I am voting for the bill. 
I would like to address my Repub

lican colleagues: 10 days ago we scored, 
we attained a tremendous victory, not 
just for our party but a victory for the 
American people. We stopped a bill 
that had serious deficiencies. 

During the last 10 days under the di
rection of my good friend, the gen
tleman from Delaware [Mr. CASTLE], 
and with positive help from our leader
ship, we changed this bill. We have 
brought about $3.3 billion in cuts, the 

overwhelming majority coming from 
social welfare programs. We have 
strengthened the bill as far as violence 
against women, rape, sexual predators, 
and drug dealers. 

We heard the gentleman from New 
York say it was painful for the Demo
crats, and it was. Let us take advan
tage of that pain. Let us not let this 
victory evade, elude our grasp. 

We have attained a victory not just 
for ourselves but for the American peo
ple. Do not let it pass away. 

Maybe we have not seen many vic
tories over the years, and we do not 
know when one is staring us in the 
face. We have a victory tonight, a vic
tory where we can go back to the 
American people and say we have a 
good crime bill, more cops, more pris
ons; we have cut the social welfare 
spending. 

This is a bill the Republicans should 
and must support. I ask for a "yes" 
vote. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
l1/2 minutes to the gentleman from 
South Carolina [Mr. INGLIS], a member 
of the committee. 

Mr. INGLIS of South Carolina. Mr. 
Speaker, I thank the gentleman for 
yielding. 

Mr. Speaker, earlier on this floor the 
gentlewoman with the gentle voice 
from New York City, the gentlewoman 
from New York [Ms. SLAUGHTER], 
pointed out that of all of the people in 
the world that we know of that are put 
upon, it is the mayors of our cities, and 
she is exactly right. 

But the reason the mayors of our 
cities are put upon is because we have 
knocked them over the heads. We have 
knocked the cities and counties of 
America over the head with unfunded 
Federal mandates, and now this Con
gress is about to come along with a bill 
scaled down from $33 billion to $30 bil
lion. That is not much movement, but 
scaled down to $30 billion, offering a 
couple of aspirin to the mayors of our 
country, a couple of aspirin for, for ex
ample, grant programs for midnight 
basketball and a grant program for 
cops on the street. 

So now, Members of Congress who 
want to vote for this, whomp up some 
compassion. Get those eyes a little bit 
watering. Get them looking real sad 
and compassionate, and then r:each out 
your hand with those couple of aspirin 
to those mayors and say, "We are 
going to help you. We are going to help 
you," and then realize that you are the 
falsely compassionate Uncle Sam who 
knocked them over the head year after 
year, taking their money, and now you 
want to give them a little bit of a little 
bit of a grant with a whole lot of 
strings attached. 

Let us be more creative. The time 
has come to be creative; repeal un
funded Federal mandates; free up the 
localities to fight crime. 

Mr. CASTLE. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from New York [Mr. BOEHLERT]. 
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Mr. BOEHLERT. Mr. Speaker, I do 

not mean to be presumptuous, but I 
think I have a pretty good idea of what 
the American people want. They want 
what we want, to feel secure in our 
homes, to feel safe in our communities, 
to, without fear, send our sons and 
daughters off to school and travel this 
great Nation of ours. That is what they 
want. 

What does this bill do? This bill pro
vides $8.8 billion for community polic
ing. Will it get 100,000 cops? We do not 
know for sure, maybe more, probably a 
little bit less. But it is a commitment, 
$8.8 billion for community policing, 
and they want to get the violent crimi
nals off the streets and behind bars 
where they belong. 

The typical criminal in America 
today serves one-third of his or her 
sentence. Why? Because they are let
ting them out early to make room for 
the next wave of criminals. And $9.7 
billion in this bill is for prisons. 

It also addresses prevention. Punish
ment is very important. It should be 
swift. It should be fair. It should be 
stern. But we should try to prevent, as 
much as humanly possible, that crime 
from being committed in the first 
place. Sure, punishment is important, 
but so, too, is prevention. 

I stand here proudly in support of 
this bipartisan conference report. I 
urge my colleagues to vote "no" on the 
motion to recommit and stand tall 
with the American people and support 
this very important measure. It does 
this House and our great Nation proud. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
1112 minutes to the gentleman from 
Michigan [Mr. BARCIA]. 

D 1820 
Mr. BARCIA of Michigan. Mr. Speak

er, I rise in support of a meaningful 
crime control bill. I rise in support of a 
bill that provides certainty of sentenc
ing, additional needed resources to 
local police departments, additional 
funds for the construction of essential 
prison space, and for mandatory sen
tences for the illegal use of firearms. 

Unfortunately, I do not believe that 
the conference report before us today 
provides us with the type of crime bill 
I have described. For this reason, I re
luctantly must oppose it. 

I will also support the motion to re
commit so that we can have the con
ferees consider the back to basics 
crime bill which I cosponsored along 
with over 150 of our colleagues. That 
bill provides more police, more prison 
space, truth in sentencing, and manda
tory penalties for 100 percent of the il
legal use of firearms, not for just the 
one-half of 1 percent that are commit
ted with so-called assault weapons. 

I know that some will criticize me 
for not being sufficiently concerned 
about crime. Others will accuse me of 
not supporting the President. 

But, Mr. Speaker, while these false 
and unfounded criticisms will be made, 

I oppose this conference report because 
the people I represent in the Fifth Con
gressional District have urged me in no 
uncertain terms to do just that. 

While this conference report is ad
mittedly better today than it was just 
a few short days ago-particularly in 
light of reducing the amount of funding 
in greater respect of both our budg
etary situation and in trying to more 
effectively target the funding that is 
provided, it is still not as good as it 
can be. 

I do not believe that we must accept 
whatever is offered to us or be labeled 
as soft on crime. I do not believe that 
there is some artificial deadline that 
must be met to avoid having the Amer
ican people think that the Congress is 
unwilling to act on crime. 

I do believe that portions of this bill 
are in violation of the Constitution. I 
cannot accept the rhetoric that sug
gests we need to ban certain weapons 
in order to deal with crime. I reject 
this premise for several key reasons. 

First, the nearly 200 weapons banned 
by this bill according to statistics are 
used in only one-half of 1 percent of all 
violent crimes. This conference report 
allows the precedent of infringing upon 
a constitutional right in the name of 
crime control and then does an exceed
ingly poor job of achieving its goal. 

Second, professionals within my con
gressional district-prosecutors and po
lice-tell me that in their experience 
that these weapons are not used in vio
lent crimes in their jurisdictions. They 
tell me that this provision offers a 
false sense of security to Americans 
weary of crime. 

Third, where does it end? We have 
tried gun registration. That does little 
to help deal with illegal use of weap
ons. We have tried waiting periods. 
Again, it has put the onus on law-abid
ing citizens and done Ii ttle for the ille
gal possession and use of weapons. We 
have already for a number of years pro
hibited the ownership of certain types 
of weapons. Yet these weapons are in 
the possession of criminals who have 
used them in crimes despite the fact 
that they are banned. So we ban some 
more guns today, and then we can ex
pect that in a few years opponents of 
gun ownership will come back with a 
list of only a few more. 

Mr. Speaker, the Cons ti tu ti on is too 
important for us to knowingly ignore. 
We have taken an oath to uphold and 
defend the Constitution. I intend to 
keep my commitment to my oath, and 
I implore my colleagues to remember 
that they took the same oath. 

It has often been said that the Amer
ican people are ahead of Congress in 
knowing what is needed and what is 
practical. My phones, my mail, and my 
faxes are screaming that this bill is 
bad. The constituents with whom I 
meet cannot believe that the Congress 
is willing to grasp at straws with good 
intentions instead of strangling crime 

with a truly tough and meaningful 
crime bill like back to basics. 

Mr. Speaker, I urge a "no" vote on 
the conference report and a "yes" vote 
on the motion to recommit. 

Mr. CASTLE. Mr. Speaker, I yield 1 
minute to the gentlewoman from 
Maryland [Mrs. MORELLA]. 

Mrs. MORELLA. Mr. Speaker, the 
American people want safety in their 
homes, schools, and streets. This bipar
tisan conference report attempts to do 
that with police, prisons, and preven
tion. 

Mr. Speaker, this conference report 
contains the Violence Against Women 
Act, legislation of particular impor
tance to the women and girls of our 
country. 

The Violence Against Women Act, 
which I introduced last year with Rep
resentatives SCHROEDER, SLAUGHTER, 
and SCHUMER, addresses many of the 
safety, legal, and judicial issues that 
women face every day in our society. 

The legislation will: 
Require all States to enforce protec

tion orders regardless of State of origin 
and encourage mandatory arrest poli
cies in domestic violence cases; 

Provide grants for more effective law 
enforcement and prosecution strate
gies, including police training, and for 
rape and domestic violence prevention 
programs in schools; 

Provide funding for emergency shel
ters for battered women and their chil
dren; 

Provide protections for battered im
migrant women who are the spouses of 
U.S. citizens, or legal residents, and 
their children; 

Provide training for judges and other 
court personnel about rape, sexual as
sault, and domestic violence; 

Make gender-motivated crimes civil 
rights violations; 

Allow local and State criminal jus
tice agencies to access Federal crime 
information databases for use in stalk
ing and domestic violence cases; and 

Require the U.S. Department of Jus
tice and the FBI to collect national do
mestic violence statistics. 

In addition, two other bills I intro
duced, the National Domestic Violence 
Hotline Act, which provides funding for 
nationwide, toll-free, multilingual hot
line assistance for battered women, and 
a fair trial resolution, which allows 
battered women to present evidence of 
past abuse in criminal trials-were 
added to the Violence Against Women 
Act late last year. 

This legislation will have a very real 
impact on the lives of women every
where in this country. Every 5 minutes 
a woman is raped; every 15 seconds a 
woman is beaten by her husband or in
timate partner. Violence is a sad fact 
of life for women and girls, no matter 
where we live, work, or go to school. 

The Violence Against Women Act 
will mean safer homes and safer streets 
for women and girls. For too long we 
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have tolerated increasing levels of vio
lence against women and girls. For too 
long we have tolerated the twin evils of 
sexism and violence. Today, the House 
of Representatives has said "No more." 

Let's not lose the Violence Against 
Women Act. I urge my colleagues to 
vote against recommital. 

The SPEAKER pro tempore (Mr. 
HOYER). The Chair will explain the sta
tus at this point: The gentleman from 
Texas [Mr. BROOKS] obviously has the 
right to close. 

Mr. CASTLE. Mr. Speaker, I yield 45 
seconds to the distinguished gentleman 
from Michigan [Mr. UPTON]. 

Mr. UPTON. I thank the gentleman 
for yielding this time to me. 

Mr. Speaker, there was a popular 
saying a few years ago: "Are you better 
off today than you were 4 years ago?" 
The question for this week instead is: 
"Are we better off this week than last 
week?" The answer to that question is 
"yes." 

Mr. Speaker, I voted against the rule 
that brought this bill up last week as I 
did today, and I did because it elimi
nates amendments. 

No, this bill is not perfect. Frankly, 
I would like to see a couple of amend
ments. But we are beyond that. We are 
now at the stage of whether or not we 
are going to vote "yes" or are we going 
to vote "no." This bill includes money 
for prisons and cops, it includes money 
in block grant form for communities. 
Those are the folks who are on the 
front lines. Those are the folks who 
need this money in the form that they 
can use it with some flexibility. 

They know what works, and they 
know what does not work. 

Let us help those comm uni ties by 
making this week a better week than 
last week. 

Mr. BROOKS. Mr. Speaker, I yield 1 
minute to the distinguished chairman 
of the Committee on Energy and Com
merce, the gentleman from Michigan 
(Mr. DINGELL]. 

Mr. DINGELL. Mr. Speaker, there 
are parts of this package with which I 
violently disagree. 

Most specifically, I find the assault 
weapons ban to be offensive, obnoxious, 
and contrary to the rights guaranteed 
to all Americans under the second 
amendment. I fought against the inclu
sicm of his language in the House bill, 
I voted against it on the floor, and I 
sought to have it removed in the con
ference report. 

And for that reason alone, I would 
vote against it-were it not for the 
many other good and important things 
in this conference report. 

This is, on balance, a tough and 
smart package. It will put 100,000 new 
cops on the beat to fight crime on our 
streets. $10,000,000,000 is in here for 
prison construction. It institutes the 
death penalty for cop-killers, terror
ists, and drug kingpins. It helps ensure 
truth in sentencing by ensuring that 

prisoners serve almost all their sen
tences. It provides over $1 billion to 
protect our borders from illegal aliens. 
It bolsters funding to combat violence 
against women. And it helps protect 
our communities from sexually violent 
predators. 

As deeply torn as I am, I have con
cluded that the best interests of the 
country as a whole on this issue, the 
No. 1 issue of concern to the people, re
quire that I support final passage. 

Mr. CASTLE. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from New Jersey [Mrs. 
ROUKEMA]. 

Mrs. ROUKEMA. I thank the gen
tleman for yielding. 

Mr. Speaker, I rise in strong support 
of this legislation. 

I want to commend my Republican col
leagues for working so hard to avoid a com
plete debacle and who stuck with our basic 
principles-for a law and order bill. The kind of 
bill we Republicans have fought for for more 
than 6 years. It is simple and straightforward. 

First, It is three strikes and you're in to vio
lent criminals; second, It's money for new pris
ons; third, it expands the death penalty; and 
fourth, a strong bill on sexual predators and vi
olence against women and erases much of 
the social spending. 

These are goals we Republicans have 
waved the law and order banner on for years. 

Let us stop the nitpicking. 
Let us stop the politics. 
Let us pass the bill. 
Mr. CASTLE. Mr. Speaker, I yield 30 

seconds to the distinguished Congress
man from the great Commonwealth of 
Pennsylvania, the gentleman from 
Pennsylvania [Mr. RIDGE]. 

Mr. RIDGE. I thank the gentleman 
for yielding this time to me. 

Mr. Speaker, last week I voted 
against the crime bill rule because I 
believed the bill did not provide enough 
protection for the people of Pennsylva
nia. Simply put: I thought we could do 
a better job. 

The wait was worth any criticism I 
might receive. The bill has been sub
stantially improved. The measure is 
tougher, stronger, and better. Our com
mitment to more police has been pre
served. More prison cells will be built. 
Community notice of sexual offenders 
has been added. The unconscionable re
lease of drug pushers has been thwart
ed. Local communities will have more 
dollars and greater flexibility to design 
their own anticrime measures. Much 
wasteful spending has been eliminated. 
Funding formulas reflect crime fight
ing needs, not political priorities. 
We've retained the special program to 
help women fight back against violent 
crime. Finally, we have a cr ime bill 
whose centerpiece is crime control. It's 
about time. It was worth the wait. 

Many of the changes would independ
ently warrant support. None more im
portant or tragic than the the sexual 
predator provisions. Had the tough pro
visions we have put back into this bill 

been in effect earlier this summer, it is 
possible that a 13-year-old girl by the 
name of Megan Kanka would be alive 
today. Unfortunately, Megan was raped 
and strangled by a man who had twice 
previously been convicted of sexual of
fenses. 

Megan was not protected from her as
sailant back then. Last week's bill 
would not have helped her either. To
day's bill could have. 

Was it worth a week's wait? You bet 
is was. 

But still, Mr. Speaker, this is not a 
perfect bill. More can and must be done 
to fight crime in rural areas in my 
home State of Pennsylvania and across 
the Nation. 

So as we prepare to approve this 
crime bill and enter into the meaning
less political battles of who won and 
who lost-who is up and who is down
remember this: all of the ruckus of the 
last week was not about one party or 
the other's fortune, it was about people 
like Megan and her family, people who 
just wanted to feel safer in their 
homes, on their streets, and in their 
communities. 

This is a good measure. Let us sup
port it. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
1 minute to the gentleman from Cali
fornia [Mr. MOORHEAD], a member of 
the committee. 

Mr. MOORHEAD. I thank the gen
tleman for yielding this time to me. 

Mr. Speaker, I rise in strong support 
of the motion to recommit. The motion 
to recommit has more money in it for 
correctional facilities, $12 billion; more 
money in it for grants to States and 
local law enforcement. 

States and local governments will 
not be required to pay $4 for every $1 
that they get from the Federal Govern
ment. It has strong punishment for sex 
offenders, it establishes truth in sen
tencing. 

I know that our bill that we got out 
of the conference committee is better 
than what we had 10 days ago. Many of 
the corrections have been made. But it 
is still too much full of fat. There is 
literally $6 billion of fat in it that are 
programs that are duplicative of pro
grams already in existence. We need to 
put our money into law enforcement, 
where we will do something about 
crime in America and not just talk 
about it. 

Mr. Speaker, I ask for an "aye" vote 
on the motion to recommit. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished gentleman from New 
York [Mr. GILMAN]. 

Mr. GILMAN. I thank the gentleman 
for yielding time to me. 

Mr. Speaker, I rise in opposition to 
the conference report. In the interest 
of providing a stronger anticrime bill, I 
support the motion to recommit. 

Mr. Speaker, while I praise my colleagues 
on their diligent and commendable work in try
ing to formulate a reasonable compromise, I 
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remain concerned that this legislation, which 
authorizes a total of $30.2 billion in funding for 
crime prevention, prison construction, and law 
enforcement efforts, will not significantly re
duce crime. 

Extensive negotiations have occurred since 
the defeat of the procedural rule. Subsequent 
to the defeat of the initial efforts on the crime 
bill, my colleagues have made real improve
ments to the anticrime legislation, including: 
removing the provision providing $10 million 
for Lamar University for a criminal justice 
study center; strengthening the sexual preda
tor language to include quarterly verification 
requirements, lifetime tracking, and community 
notification; eliminating the retroactive release 
of drug offenders from Federal prisons; and, 
adding language to require mandatory HIV 
testing during rape trials. 

Nevertheless, this legislation does not go far 
enough. At a time when violent crime is on the 
rise, my constituents want tough legislation 
that will keep violent criminals off our city's 
streets, and in prison where they belong. The 
American people have spoken, and they will 
not settle for legislation that does not provide 
our law enforcement officers with the re
sources necessary to combat the forces that 
threaten to destroy the very fabric of our soci
ety. I have listened to my constituents, and I 
cannot support legislation that imposes un
funded mandates on our cities and towns, leg
islation that decreases prison funding and leg
islation that duplicates existing Federal pro
grams. 

This measure claims that it will provide 
funding ior 100,000 police officers. However, 
the figures do not add up. On closer inspec
tion it is evident that the funding will guarantee 
the hiring of only 20,000 police officers, a 3-
percent increase in our Nation's police force. 
Thus, in order to permanently provide addi
tional police officers, State and local govern
ments will be required to pick up the tab. This 
funding will, no doubt be raised by raising 
taxes or cutting back on other valuable serv
ices. Furthermore, this legislation enables 
local governments the flexibility to utilize fund
ing for purposes other than the hiring of addi
tional policemen. 

This legislation includes less prison funding 
than was in the previous conference report, 
and even less funding than was included in 
the legislation that I supported in the original, 
House-approved crime bill-this conference 
report allocates $7.9 billion for prisons. The 
previous conf ere nee agreement funded pris
ons at $8.5 billion, while the previous House
approved legislation included $13.5 billion in 
funding-accordingly, this legislation will do lit
tle to keep criminals behind bars, and does 
even less to end the revolving door that often 
frees violent convicted felons. 

Furthermore, the preventive programs, that 
are included in this conference agreement, are 
in many instances, already in existence. Ac
cording to the General Accounting Office, we 
currently have 266 programs that are aimed at 
assisting our youth who are at risk. Moreover, 
there are in existence an additional 155 job 
training programs. To reauthorize these dupli
cative programs is wasteful and not an effi
cient way to create legislation that will truly re
duce crime, or assist the youths who we are 
so desperately trying to help. What we need is 

more coordination of these programs, not the 
duplication of existing programs. 

I believe that this legislation can, and must, 
be further improved. Instead off supporting this 
imperfect legislation, I fully support the Brew
ster-Hunter alternative. As a cosponsor of this 
legislation, I believe that it will help us reduce 
violent crime. The premise behind the Brew
ster-Hunter legislation is simply, yet tough. 
Specifics of this legislation include: Providing 
$12 billion in grants to correctional facilities; 
Providing $10.6 billion to State and local law 
enforcement agencies; providing $2.5 billion 
for border enforcement and ·the Immigration 
and Naturalization Service [INS]. Including a 
mandatory $150 million in funding allocated to 
the U.S. Border Patrol; and mandatory reg
istration of all sexual predators, lifetime track
ing of offenders, Quarterly address verification, 
and mandatory community notification. 

The Brewster-Hunter legislation combines 
the kind of "get-tough" provisions that my con
stituents, and the American people, want. This 
legislation increases prison funding and pro
vides significant assistance to local law en
forcement agencies. Furthermore, this legisla
tion reduces social spending and strengthens 
our Nation's law enforcement capabilities. 

D 1830 

Mr. MCCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida [Mr. STEARNS]. 

Mr. STEARNS. Mr. Speaker, I rise in 
opposition to the conference report, 
and I ask that the following be made 
part of the RECORD: 

Mr. Speaker, William F. Buckley recently ob
served that, "We have had 235 executions 
since 1976 and approximately 350,000 mur
ders. Almost as many Americans have been 
murdered since 1976 as were killed in Viet
nam and in the two world wars, which totaled 
over 390,000 lost lives. There are now more 
than 1 O times as many men and women in the 
death houses as were executed in 1976." 

Mr. Speaker, what we continually see are 
convicted killers making a mockery out of our 
judicial system with endless appeals. Serial 
killer Ted Bundy was on death row for over 12 
years before he was executed. John Wayne 
Gacy was on death row nearly 15 years be
fore he was executed. 

Mr. Speaker, the President's crime bill does 
nothing to reform habeas corpus or to elimi
nate the enormous legal loophole called the 
exclusionary rule. Evidence which points to 
the criminal's guilt should be allowed in court. 

There should be an elimination of the end
less appeals process, and yet H.R. 3555 fails 
to address that concern. Gone should be the 
days of convicts appealing their sentences 
multiple times in Federal courts. There should 
be one appeal to the Federal level after in
mates have exhausted their State appeals. 

A tough on crime bill should contain block 
grants to States earmarked directly to fighting 
crime and not tied to the micromanagement of 
Washington telling communities how to best 
use the grants in their communities. 

Yet there is hope Mr. Speaker. The back to 
the basic crime bill proposal, offered by Con
gressmen DUNCAN HUNTER and BILL BREW
STER, goes a long way to restoring some com
mon sense to Congress' halting efforts to write 

the kind of crime bill Americans want to see 
come out of their Government. This is a bill 
that has broad, bipartisan support. Let me call 
to my colleagues' attention just a few sections 
of this legislation. 

The bill calls for increased border patrols 
and assistance to the inspections program to 
apprehend illegal aliens. 

The bill authorizes grants to the States to 
build, improve, operate, and modify correc
tional facilities. This Government should be 
assisting in every way possible the building 
and maintaining of correctional facilities. 

The bill also authorizes grant money specifi
cally to communities, States, and their local 
law enforcement agencies to fight crime. 

The bill also punishes sex offenders by 
mandating registration for all predators, life
time tracking and mandatory community notifi
cation. 

This back to basics crime bill will end the 
practice of setting violent criminals free based 
on technicalities. 

The Hunter-Brewster bill establishes truth-in
sentencing. Imagine that: Convicts actually will 
be required to serve out their sentences. 

Our legislation will also abolish the country 
club comforts for prison inmates. No more 
video games, no more pool tables, just a re
quirement to work. 

Mr. Speaker, let us craft a crime bill that 
passes this House overwhelmingly. Let us not 
govern by the 218 rule-218 members and 
you win-no. 

Let us put together a bill that focuses on 
punishing the criminal and fighting crime, not 
on basketball programs, crafts, and $1 O million 
gifts to schools. 

The Hunter-Brewster bill has achieved a 
great deal of support in a very short period of 
time. This is proof positive that Republicans 
and Democrats can come together on a rea
sonable, rationale, commonsense crime bill 
that is good for the American people, good for 
our police, and tough on violent crime. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois [Mr. HASTERT]. 

Mr. HASTERT. Mr. Speaker, we are about 
to spend over $30 billion of the taxpayer's 
money without having read a word of the bill. 
I suspect that if this new crime bill com
promise were in fact a good deal for the 
American people someone would be telling us 
and them the details of what is in it. 

Mr. Speaker, I certainly know that some pro
visions of the crime bill before us couki help 
the people of my district. The Sexual Assault 
Prevention Act and the Youth Handgun Safety 
Act, among many others, are bills I have co
sponsored and important parts of them I am 
told are incorporated in this legislation. But 
while some provisions could help the people 
of my district, every provision is going to cost 
the taxpayers of my district a lot. They de
serve value for their tax dollars, not waste. 
They deserve not just any crime bill, but a 
good crime bill. 

In fact, Mr. Speaker, the taxpayers of Illinois 
according to the Wall Street Journal are going 
to send $100 million more dollars to Washing
ton to pay for this bill than they will get back. 
That is crazy. 

Mr. Speaker, yesterday I joined with a bipar
tisan group of over 100 of my colleagues to 
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propose a commonsense alternative to break 
the gridlock over the crime bill. I say let us 
end- the bickering and poric barreling and re
turn to basics. We proposed a tough bflt that 
I guarantee you any citizen could recognize as 
acrime bill. 

Our bipartisan solution does nine basic 
things. They are things people want done. 

First, we provided $12 billion in no strings
attached grants to States to build prison cens. 
We must stop returning dangerous criminals to 
the streets. Let us give the States money to 
build cells wtthout endless Washington red 
tape. 

Second, we provided $12 billion to States 
for law enforcement. We let them use the 
money to hire police and then use those ~ 
lice as local communities want, not as Wash
ington dictates. 

Third, we tell criminals three strikes and you 
are out-off the streets and in jail for life. 

Fourth, we provided $2.5 billion for border 
enforcement to help stop the illegal flow of im
migration that is costing taxpayers billions in 
Government services. 

Fifth, we allow the police to notify a commu
nity or neighborhood when a convicted sexual 
predator has moved· in. Only the out of touch 
American Civil Liberties Union could oppose 
such a commonsense idea. It is about time we 
put the needs of victims ahead of criminals. 

Sixth, our bipartisan compromise stops the 
endless appeals process for death row in
mates and convicted felons. 

Seventh, we stop judges from throwing vital 
evidence out of court and allowing criminals to 
go free because of silly technicalities. 

Eighth, our bipartisan bill ends stupid sen
tencing and parole policies which have re
sulted in the average murderer spending only 
5.5 years in jail. We provide for real truth-in
sentencing. If you do the crime you do the 
tfme. 

And ninth, we establish mandatory penalties 
for crimes with firearms. We take the criminals 
who steal guns and commit crimes with them 
and put them away for a long time. 

Mr. Speaker, our bipartisan effort is not per
fect. Frankly, it could be even tougher and I 
would be happier with it. We would be pleased 
to see it debated and amended by this body. 
I for one would like to see the death penalty 
for cops provision strengthened and many pro
visions in the Violence Against Women Act 
added. But, unlike those who are pushing the 
so called compromise here today, at least we 
can honestly say to the American people that 
our back to basics crime bill is about crime 
control, not about pork and not about social 
programs. 

Mr. Speaker, if there is a reason to change 
or improve the hundreds of social programs 
already targeted for at-risk youth or to add to 
the $25 billion we spend each year on those 
programs, let us have that debate. But let us 
not hold up the crime bill with it. 

Mr. Speaker, why is not the commonsense 
bipartisan bill I just described being given a 
fair and thorough debate here today? Instead 
the President insists we swallow a flawed bill 
or get no bill at all. It is a take it or leave it 
arrogance that people in this House and in 
America are tired of. Instead of backroom 
deals, why don't we get to vote on these pro
visions, right here in the House of Representa-

tives, as our constituents want and expect us 
to do. 

Mr. Speaker, I want to pass a good crime 
btH this year. I cosponsored the Republican 
crime bill when it was introduced last fall. I 
caJted upon President Clinton to send to us his 
own bill, which to this day he has never done. 
I even voted in favor of a less than perfect bill 
when it fiist came through the House last 
spring. I did so because I wanted to be con
structive and pledged I would woric to improve 
it before it came back to the House for final 
passage. 

Frankly, there are those who want to take 
advantage of our strong desire to pass a 
crime bill- to lard in billions of dollars for social 
programs that have little or nothing to do with 
crime. They are literally holding up grants to 
States for prisons and police in exchange for 
welfare spending. They are holding the safety 
of Americans hostage in a cynical extortion at
tempt. 

Mr. Speaker, the folks who have been call
ing my offjce this week believe the balance 
between tough law enforcement and crime 
prevention is off. They are not insensitive or 
uncaring. They are not trying to stop all pre
vention programs. But they recognize that we 
have 266 Federal prevention programs al
ready. What they want us to do now, to cor
rect the balance, is to provide more cops, 
more prison cells and more real honest sen
tences. The bill before us last week did not do 
it-and sadly this bill still does not do it be
cause we are not listening to the American 
people. 

Mr. Speaker, let us pass a crime bill every 
taxpayer who reads it will recognize as a 
crime bill. The so called compromise is better 
than last week's bill. At least it rejects the plan 
the President supported that would have re
leased from prison more than 10,000 con
victed drug pushers. It is beginning to move in 
the right direction. If we need to stay here an
other week or 2 weeks until we get it right, let 
us do so. 

Mr. Speaker, there are $30 billion at stake. 
There are 240 million taxpayers who deserve 
a real crime control bill that will make them 
safer in their homes and schools and on our 
streets. To do any less than our best on an 
issue of this importance would itself be a 
crime. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Michigan [Mr. SMITH]. 

Mr. SMITH of Michigan. Mr. Speak
er, I hate to spend $30 billion that we 
do not have and charge it to my 
grandkids. 

Mr. Speaker, every Member of this body 
wants to be tough on crime. Many Members 
are eager to vote for a crime bill before the 
November election-even a bad bill. 

Mr. Speaker, this bill spends $30 billion we 
do not have. In the 6 years of this bill we will 
add another $2 trillion of debt for America's 
taxpayers. 

Making a bad bill slightly better through ne
gotiations does not justify passage. With this 
bill Federal judges, the Attorney General, and 
Federal bureaucrats will reduce the preroga
tives of local and State government on how 
they run their law enforcement and build and 
operate their jails and prisons. 

Under this bill rural communities will pay 
more taxes for more social programs in urban 
areas. The $7 billion for crime prevention are 
social programs for youth that have been tried 
and failed. States like my State of Michigan 
will be a net loser in terms of taxes in and dol
lars out. 

Mr. Speaker, i hope we do not give in to 
politjcs of the moment and that we have the 
courage to send this bill back to conference. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas [Mr. SAM JOHN
SON]. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I am in support of the sub
stitute. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
1 minute to the gentleman from Texas 
[Mr. FIELDS]. 

Mr. FIELDS of Texas. Mr. Speaker, I 
never thought I would come to the 
House floor and quote the Washington 
Post, but today in a story titled "The 
House Nears Crime Bill Agreement," it 
says Republican negotiators also claim 
to have won a cut of $3.3 billion from a 
Democrat crime bill, but those funds 
were never likely to become available 
anyway. So, I ask my colleagues, ''Why 
support a bad piece of legislation?" · 

Mr. Speaker, it has already been 
pointed out that the second amend
ment has eroded in this piece of legis
lation. Speakers have pointed out that 
there is no good-faith exception for our 
police officers in conducting searches 
and seizures. These are not constitu
tional scholars. Speakers have pointed 
out criminals still have endless ap
peals. This still has $5.9 billion for pro
grams that have dubious merit. Why 
should we be spending that type of 
money under the heading of preven
tion? Why dial 911 and get a social 
worker? 

Mr. Speaker, this bill is a bad piece 
of legislation because it does not ac
cent law enforcement. This is a touchy
feely piece of legislation that gives new 
meaning to the phrase hug-a-thug. I 
urge my colleagues to vote for the mo
tion to recommit and against the crime 
bill. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Kansas [Mr. SLAT
TERY] . 

Mr. SLATTERY. Mr. Speaker, I rise 
in strong support of the bipartisan con
ference committee report. 

Mr. Speaker, I rise in support of this biparti
san conference committee report. 

Mr. Speaker, Emanuel Cleaver, mayor of 
Kansas City, MO, wrote last week a compel
ling editorial supporting the crime bill. 

I urge my colleagues on both sides of the 
political aisle to take a few minutes to read 
Mayor Cleaver's statement. 
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KANSAS CITY'S EXPERIENCE SHOWS THAT PRO

GRAMS IN CRIME BILL CAN WORK-BASKET
BALL LEAGUES AND POLICE BIKE PATROLS 
ARE NOT "PORK" BUT ARE PROVEN METH
ODS OF KEEPING PEACE 

(By Emanuel Cleaver) 
As crime runs rampant on our streets, the 

Nation's cities were victimized once again by 
a congressional hold-up. 

Last Thursday, we were subjected to one of 
the most cynical acts of legislative trickery 
and dolce far niente in recent history when 
the U.S. House of Representatives stalled the 
first real national attempt at comprehen
sibly fighting crime that I can remember. 

While our Nation's leaders continue to de
bate the significance of this legislation, 
their indifference resonates well beyond the 
waters of the Potomac. As the members of 
Congress sit well-protected behind metal de
tectors, Capital Police and U.S. Marshals, 
the people they represent are increasingly 
victimized by crime on their streets and in 
their homes. 

Kansas City, like most other major metro
politan cities, is struggling with this disease. 
Crime prevention is the number one issue in 
my city and across the country. Americans 
know the time for a national mobilization 
effort has long passed. National opinion polls 
repeatedly demonstrate that average Ameri
cans support this initiative. We want 100,000 
new police officers. We want community po
licing. We want the anti-crime bill 's holistic 
approach to crime prevention. 

Yet why was it stopped? Why did 225 rep
resentatives fail the citizens of Kansas City 
and the United States? 

Simply put, negative politics. The Beltway 
culture of gridlock and pessimism is out of 
step with main-stream Americans like you 
and me. 

Special interest politics won a week ago by 
exerting the NRA's fear-mongering influence 
and claiming pork barrel politics. Is the 
anti-crime bill ineffective government lar
gess or is it a substantive crime-prevention 
program? I believe the answer lies in the 
streets and neighborhoods of Kansas City. 

Ask the residents of Kansas City's Olde 
Hyde Park whether or not community polic
ing is pork barrel. Last year community po
licing in that small neighborhood helped de
crease crime 23 percent and shut down 15 
drug houses within the first six months of 
implementation. Police officers working 
hard-in-hand with central city residents em-

' powered Olde Hyde Park through action and 
the restoration of hope. Pork barrel? 

Ask the numerous Kansas Citians who 
have fought over locations for our new Com
munity Action Network [CAN] centers 
whether or not the Anti-Crime Bill is pork 
barrel. They know intuitively that com
prehensive approaches to crime prevention 
such as CAN centers will reduce crime and 
foster neighborhood stabilization. Pork bar
rel? 

Ask the participants of the Mayor's Night 
Hoops whether or not midnight basketball 
leagues are pork barrel. Run on shoe-string 
budget since 1992, Mayor's Night. Hoops of
fers over 600 young men and women a posi
tive alternative to the potential trouble of 
the streets. In the three summers since its 
inception, there has never been a single inci
dent of violence or crime at the games. Pork 
barrel? 

Finally, ask the friends and family of the 
153 Kansas Citians murdered in 1993 whether 
or not we have too many guns on our streets. 
How much blood will we tolerate before we 
rid our nation of the people-killing machines 
known as assault rifles? 

While every American may not agree with 
every provision contained within this legis
lation, we know that continually pandering 
to special interests will not make our neigh
borhoods safer. 

I originally opposed the Anti-Crime Bill 
because it failed to include death penalty ai>
peal provisions based on historic racial dis
crimination. Nevertheless, I joined Seattle 
Mayor Norm Rice and other big city mayors 
in urging the Congressional Black Caucus to 
support this legislation. Why? 

In 1993, there were no African-American 
Kansas Citians executed by the judicial sys
tem. However, 111 blacks were murdered on 
our streets. It is as simple as that. 

I know what it feels like to be a victim of 
crime. I know what it is to have a gun held 
to your head. Eight years ago, I was robbed 
in my church office by a crazed drug addict. 
I was luckier than most-I only lost my wed
ding ring, my watch and a few dollars. 

But think of those who haven't been as for
tunate. Think of the over 50,000 children that 
have been murdered by guns since 1989. 
Think of the countless murders, burglaries, 
thefts and assaults that will happen today. 
Think of what lies ahead if Congress contin
ues its inaction. Congress must pass the 
anti-crime bill now. That's why I was in 
Washington on Wednesday. 

Mr. BROOKS. I yield such time as he 
may consume to the gentleman from 
Oregon [Mr. DEFAZIO]. 

Mr. DEFAZIO. Mr. Speaker, I rise in 
opposition to the bill and in opposition 
to the motion to recommit. 

Mr. Speaker, without fail, every election year 
brings another crime bill before Congress. 
This year is only unusual in the magnitude of 
the proposal-over 300 pages of new and 
amended Federal laws-and the price tag
over $33 billion. Otherwise, it is election year 
business-as-usual; a rehash of the failed 
Reagan and Bush war on crime and drugs 
strategies of the 1980's-a war we are losing 
with expensive and failed Federal policies. 

To his credit, President Clinton called for a 
new strategy-strong, smart, focused, and 
tough, with a new emphasis on prevention. I 
share his goal, but this election year grab bag 
won't result in the change we seek. 

An extraordinary coalition of Oregonians 
urged me to oppose the crime bill. That coali
tion included the director of Oregon's Depart
ment of Corrections, the American Civil Lib
erties Union, the director of Oregon's Council 
on Crime and Delinquency, the NAACP, the 
Oregon Criminal Defense Lawyers Associa
tion, as well as gun owners and civil libertar
ians from every corner of the State. 

I supported the President's initial $9 billion 
proposal that provided Federal assistance for 
prevention and local law enforcement efforts. 
Unfortunately, the final bill the conferees pro
duced is a $30 billion crazy quilt of ineffective 
get tough strategies, projects tailored for the 
districts of those Members who happen to sit 
on the conference committee, and an across
the-board cut from prevention programs. 

Let me give you an example of how this bill 
distorts crimefighting priorities. Of the $30 bil
lion in the final crime bill, perhaps $100 million 
would wind up in Oregon. In order to take ad
vantage of that funding, the State of Oregon 
would be required to adopt a host of inflexible 
new mandatory minimum sentencing guide
lines that will cost Oregon taxpayers hundreds 

of millions of dollars to pay for new prison 
space and divert money away for successful 
crime prevention programs. 

Although the President asked for a robust 
community policing bill, the bill ultimately will 
fund only a small fraction of the promised 
1,500 new cops for Oregon. Furthermore, des
perately needed money for additional judges, 
prosecutors, and attorneys will not be funded 
under this bill. 

The highly touted "three strikes, you're out" 
provision is highly problematic. As the bill 
stands, this measure ultimately means expen
sive warehousing of aged criminals, manda
tory minimum sentences for small-time drug 
off enders, and the federalization of some 
State crimes. It is ironic that the United States 
has the highest per capita incarceration rate in 
the world, yet one of the highest rates of vi<>
lence. This "three strikes, you're out" ap
proach doesn't satisfy my goal of getting truly 
dangerous, repeat off enders off the streets, 
while rehabilitating nonviolent offenders by 
using more cost effective, alternative punish
ments. 

Take a look at the bill's new Federal man
date that prisoners serve 85 percent of their 
sentences before being eligible for parole. 
This inflexible requirement would make it im
possible for States to release many non
violent, rehabilitated, and geriatric prisoners 
who no longer present a danger to society, but 
cost taxpayers plenty. 

This is the largest public works policy to 
come down the pike in a long time. It provides 
$1 O billion to build prisons, but no money to 
run these prisons. We are fast becoming a 
Nation with more prisons than schools. We 
need to fund programs like community policing 
as well as targeting at-risk kids before we lose 
another generation. 

The crime bill also adds 66 new crimes pun
ishable by death, including 4 crimes that do 
not result in death. This expansion of capital 
punishment is unconscionable particurly when 
it lacks any safeguard against racial bias in 
death penalty sentencing. 

Let us address the issue of the assault 
weapons ban. I would oppose this bill regard
less of the assault weapons ban. 

Many otherwise progressive people seem to 
be willing to stomach all of the bad in this bill 
in favor of the ban on certain assault weap
ons. I am not. I support taking sensible steps 
to keep guns out of the hands of criminals. but 
this provision bans a limited number of weap
ons, based to a large extent on appearance, 
while allowing the continued sale of weapons 
identical in function. Besides that, this class of 
weapons accounts for only a tiny percentage 
of the Nation's violent crimes. In the District of 
Columbia, the Nation's murder capital, 1,400 
murders occurred over the past 4 years-only 
four involved so-called assault weapons. 

Although the Brewster-Hunter alternative 
anticrime bill deletes some of the troubling 
provisions in the final crime bill, including the 
66 new death penalties and the so-called as
sault weapons ban, it still has other major de
fects. This $26.5 billion bill has the same prob
lem of unfunded Federal mandates that will 
cost Oregon taxpayers hundreds of millions of 
dollars as the underlying bill. Most problematic 
is that this bill contains no money for preven
tion or alternative incarceration of offenders no 
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matter how meritorious or effective the pro
grams. 

I cannot support any anticrime legislation 
that treats the symptoms of crime while ignor
ing its root causes. If we cannot stop at-risk 
youth from committing crimes, we are commit
ting our Nation to generations of prison con
struction and criminal punishment. 

This crime bill is a classic case of election 
year posturing that gives the public a false 
promise of protection. The bill appeals to peo
ple's fears, but falls far short of increasing 
public safety. It will do more to prevent suc
cessful local crime prevention than to prevent 
crime. And its punishment provisions will un
necessarily punish the Oregon taxpayer. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Hawaii [Mr. ABER
CROMBIE]. 

Mr. ABERCROMBIE. Mr. Speaker, I 
rise in support of the bill and against 
recommittal in the context of a state
ment to be submitted to refute the 
pitiful and woebegotten remarks of the 
gentleman from Pennsylvania about 
Hawaii. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from California [Ms. 
ESHOO]. 

Ms. ESHOO. Mr. Speaker, I rise in 
support of the bill and in opposition to 
the motion to recommit. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois [Mr. 
SANG MEISTER]. 

Mr. SANGMEISTER. Mr. Speaker, I rise 
today to talk about the issue of crime, and the 
long process which will conclude today with 
the passage of a Federal crime bill. 

Many issues have come across my desk in 
the years I have spent in the public sector, 
none more important than crime. As a State 
prosecutor and State senator, I have seen the 
terrible destruction that crime imposes on indi
viduals in our communities. I have observed 
how crime, and the criminal justice system, di
rectly affects our States, our cities, and our 
neighborhoods. As a member of the House 
Judiciary Committee, I have struggled, along 
with everyone else, through the legislative 
process-hoping that one day we would finally 
pass a comprehensive, balanced, intelligent. 
crime bill. Well my friends, that day is now. 

Today, the American people will have 
moved one step closer to having a crime bill 
which, in this Congressman's opinion, will help 
make our communities, our hones, and our 
families safer from crime. It is their efforts !hat 
have brought us to this point. It is their frustra
tion and fear that have guided this process. 
We must never forget that the American peo
ple wanted this bill and today, they will get it. 

What we can do at the Federal Government 
to reduce crime in this country is still subject 
to much debate. We have a nation where 
States carry much of the burden, and most of 
the responsibility, in fighting crime in the 
streets. The American people must under
stand precisely what this Congress, and this 
President, can accomplish by passing a crime 
bill. The benefits are far too significant to be 
dismissed, the consequences too devastating 
if we fail. 

Will 100,000 more cops help? Only time will 
tell, but it certainly won't hurt. Will death pen
alty for drug kingpins stop the drug problem in 
this country? Not entirely, but it will send the 
message that this country will no longer toler
ate such activities. Will building more prisons 
put every single person who has committed a 
crime in jail, and keep them there? Probably 
not, but it will ensure that we have more 
space to keep those individuals who deserve 
to be in prison-in prison, rather than letting 
them go as we do now. Will money allocated 
for prevention programs be well spent? Some 
argue the opposite, but we owe it to the Amer
ican people to try everything in our means to 
stop the violence before it occurs. 

Sure, more can always be done, more de
bate generated. Personally, I would have pre
ferred reforming our habeas corpus and exclu
sionary laws to close loopholes that criminals 
currently use to escape punishment. However, 
the clock is running, and this country can no 
longer wait for a more perfect bill. Members 
from both sides of the political spectrum can 
be pleased that we have done our part, that 
Congress has worked its will to fashion a 
piece of balanced legislation that reflects the 
wants and needs of the American people. 

Not everyone will be completely happy with 
everything in this bill. This is the legislative 
process, this is what we were elected to do, 
this is what we have accomplished. Tomorrow 
is another day, but we have a task ahead of 
us right now. Let us give the American people 
what they deserve-let's pass the crime bill 
today, before another person dies a needless 
death, before another women is raped, before 
another child is abducted, before the American 
people lose all hope for a brighter, safer to
morrow. 

Mr. BROOKS. Mr. Speaker, I yield 15 
seconds to the gentleman from Oregon 
[Mr. KOPETSKI]. 

Mr. KOPETSKI. Mr. Speaker, I rise 
to ask the distinguished chairman of 
the Committee on the Judiciary a 
question. 

If the motion to recommit succeeds 
and the motion is silent on the death 
penalty provisions, on the assault 
weapons provisions, is there any guar
antee that the conferees are required 
to report a bill that will not contain an 
assault weapons ban in our expansion 
of the Feder.al death penalty or related 
provisions? 

Mr. BROOKS. Mr. Speaker, will the 
gentleman yield? 

Mr. KOPETSKI. I yield to the gen
tleman from Texas. 

Mr. BROOKS. Mr. Speaker, there is 
no guarantee. 

Mr. KOPETSKI. Because there is no 
guarantee, Mr. Speaker, I will be vot
ing against the motion to recommit. 

Mr. CASTLE. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Wisconsin [Mr. KLUG]. 

Mr. KLUG. Mr. Speaker, the bottom 
line on this for many of us is what did 
Republicans get out of this bill who 
held out last week for the crime bill? 
Well, in short we got $1 billion more for 
prisons instead of hugs, and under
standing and social workers. 

We got one less Texas sized pork 
project and $3.3 billion less in spending. 
We got a new lock on the jail house 
door for 16,000 drug prisoners who 
would have been released early from 
prison. We got tough sexual predator 
language. We got mandatory HIV test
ing in rape trials. 

In short, Mr. Speaker, we got a bill 
that is tougher, cheaper, and a lot 
smarter than the bill that was in front 
of us 8 days ago, and I pay tribute to 
my colleagues, the gentleman from 
Ohio [Mr. KASICH], the gentleman from 
Delaware [Mr. CASTLE], and the gentle
woman from New York [Ms. MOLINARI] 
and the rest of us for all of the tough 
work we have done. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
45 seconds to the gentleman from Min
nesota [Mr. GRAMS]. 

Mr. GRAMS. Mr. Speaker, I rise in 
strong opposition to the conference re
port. 

Politicans nationwide are boasting 
that this is the toughest crime bill 
ever. But, the American people, includ
ing grassroots police officers in Min
nesota, know this bill is nothing more 
than an election-year gimmick, and 
they won't appreciate pulling 30 billion 
of their hard-earned dollars from their 
pockets to pay for it. 

This is a bill that only makes the 
politicians feel good, expands welfare 
programs for criminals and offers little 
hope that it .will actually make our 
streets and neighborhoods safer. 

All week, we have heard that the 
White House was willing to bargain 
with the American taxpayer. Well, this 
legislation may be President Clinton's 
idea of a compromise, but it will not 
sell beyond the beltway. Only in Wash
ington can you cut just $3 billion from 
a bad bill and say you are doing some
thing good for the American taxpayer. 

When we last took up the crime bill, 
we did what the people wanted us to 
do, we voted "no." The people· want 
spending cuts. 

Americans deserve a real crime bill, 
not a Great Society welfare spending 
program for criminals. I urge my col
leagues to vote for the American tax
payer and vote against the conference 
report and for the motion to recommit. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
45 seconds to the gentleman from Okla
homa [Mr. INHOFE]. 

Mr. INHOFE. Mr. Speaker, there 
seems to be some myths floating 
around the Chambers here that the law 
enforcement officers are for this bill 
and are for gun control. It may be that 
the heads in Washington of some of 
these organizations are, but not the 
ones on the beat. I will tell my col
leagues about an experience I had last 
week. 

The Fraternal Order of Police in the 
State of Oklahoma were having a meet
ing, and the first thing I said when I 
spoke was, "I'm going to be against 
this bill," and, "You don't stop crime 
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by taking guns away from law-abiding 
citizens." They stood up, applauded for 
5 minutes, and the next day they en
dorsed me. 

Mr. Speaker, the people in the 
streets, the cops on the streets, are op
posed to any type of a crime bill that 
does not have habeas corpus reform, 
exclusionary rule reform, and they are 
opposed to gun control. I urge my col
leagues to vote against the soft-on
crime conference report. 

Mr. BROOKS. Mr. Speaker, I yield a 
minute and a half to the distinguished 
gentleman from Oklahoma [Mr. BREW
STER]. 

Mr. BREWSTER. Mr. Speaker, I cer
tainly thank the gentleman from Texas 
[Mr. BROOKS]. 

I do rise today to urge my colleagues 
to vote "yes" for the recommit. We all 
support crime control. There is not a 
Member in this House that does not 
feel we must do something about the 
crime in this country. There have been 
two sticking points. Those sticking 
points have been the gun ban and the 
social programs. 

Mr. Speaker, the gun ban is not an 
issue. It passed this House several 
months ago. The gentleman from New 
York [Mr. SCHUMER] won that issue. It 
is in the Senate now. So, why in the 
world should we put it in the bill? 

The same thing with social programs. 
Why should we put billions of dollars in 
this for social workers rather than 
criminals? 

The gentleman from California [Mr. 
HUNTER] and myself put together a bill, 
H.R. 5008, that does several things. It 
puts the money where it should be, in 
prisons and in law enforcement offi
cials. We put $12 billion in this recom
mit for additional prisons within our 
States. 
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We put $12 billion in State grants for 
different law enforcement people. The 
conference bill only puts $9.8 billion in 
cops on the street. We put $2.5 billion 
for border patrol as opposed to $1.1 bil
lion. We put the three strikes and you 
are out. We put truth in sentencing. 

Mr. Speaker, H.R. 5008 within the 
scope of this conference will do a lot to 
control crime in this country, yet it 
costs $3.5 ·billion less than the con
ference bill. Mr. Speaker, I would urge 
this conference to move forward and 
vote for the recommit, and let us put a 
bill out that costs taxpayers less and 
criminals more. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
1 minute to the gentleman from South 
Carolina [Mr. RAVENEL]. 

Mr. RAVENEL. Mr. Speaker, of 
course the most objectionable feature 
of this bill is its assault on the second 
amendment. In that context, I would 
just like to remind the house of a cou
ple of things. You know, if they had 
banned the assault weapons of 1775, we 
probably would not have been able to 

win the first American Revolution. 
And when they were touring the death 
camps after World War II, and a group 
went to Treblinka, the question was 
asked, how could 6 million Jews and 
other minorities, twice the population 
of Israel, how could they have let what 
happened to them happen to them? 
Why did they not fight? 

Of course, the answer was, with 
what? 

So naturally, Mr. Speaker, I will vote 
to recommit. 

Mr. CASTLE. Mr. Speaker, I yield 45 
seconds to the gentleman from Ohio 
[Mr. TRAFICANT], America's favorite 1-
minute speaker. 

Mr. TRAFICANT. Mr. Speaker, pre
vention makes sense. When it costs 
more money to send a kid in America 
to jail than it does to send that kid to 
Harvard, prevention makes sense, dol
lars and cents. 

There is one other word missing in 
this debate called "unemployment." 
Show me an American that works in 
our factories and works in our busi
nesses, and I will show you an Amer
ican that does not work on the streets. 

We have got to bring the NRA and 
police together. They are both the good 
guys, and they are apart. And that is 
bad for our country. We should work on 
that, but we should pass this bill . We 
need a policy that we can all live with 
in America, and this sets us on that 
course. 

Mr. Speaker, it is not an easy vote. 
But you cannot cite your second 
amendment right by strapping a Sting
er missile on your back, and there is 
some common sense here tonight. Let 
us take it. 

Mr. BROOKS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Kentucky [Mr. MAZZOLI], a mem
ber of the committee. This is the gen
tleman's last term and we will miss 
him, but we are glad he is here now. 

Mr. MAZZOLI. Mr. Speaker, I rise in 
support of the bill and against the mo
tion to recommit, commend the gen
tleman from Texas, the gentleman 
from New York, and the gentleman 
from New Jersey, who brought this 
about. 

Since the bill did begin at the Sub
committee on Crime and Criminal Jus
tice, on which I am privileged to serve, 
I take a certain amount of pride that 
we have reached this juncture, on the 
verge of passing a very balanced bill, 
balanced with both punishment and 
prevention measures. 

Mr. Speaker, this is very difficult for 
all of us. It has been a very difficult 
week, very tense, very painful, very 
tormenting. But if we tonight will pass 
this bill, and if we usher in an era of 
new bipartisanship and of new 
collegiality in working on major legis
lation like this, then I think the pain 
and torment will have been very well 
worth it. 

So I hope we do pass the bill tonight 
and move into a new era when we can 

work together from the very start of 
the process, all the way through the 
end of the process. This is what Amer
ican people are asking us to do. We 
have a chance to realize that by our 
votes tonight. 

Mr. CASTLE. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Connecticut [Mr. FRANKS]. 

Mr. FRANKS of Connecticut. Mr. 
Speaker, I thank the gentleman for 
yielding. 

Mr. Speaker, I praise the gentleman 
from Delaware [Mr. CASTLE] and the 
others who worked on the bipartisan 
compromise. There is no question that 
we have a better crime bill today 
thanks to the 94 percent of the Repub
licans and the 23 percent of the Demo
crats who voted against a rule 10 days 
ago. There are no cuts for police offi
cers; there is more money for prisons; 
and social programs have been cut. 
Block grants that would give greater 
control over social spending programs 
to our cities and towns have been in
corporated into the bill. 

However, Mr. Speaker, I am a little 
old fashioned. I believe that the best 
form of crime prevention is punish
ment. To me the second best form of 
crime prevention would be to strength
en the family. Government make busy 
programs are the wrong approach. Vol
untarily financed make busy programs, 
that is fine. 

We are giving billions of dollars in 
welfare payments, coming from tax
payers, because of a failed family 
structure. Now we have more taxpayers 
dollars going to keep our young people 
busy once again because of a failed 
family structure. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
30 seconds to the gentleman from 
North Carolina [Mr. TAYLOR]. 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, I oppose this bill for several 
reasons. First of all, it is phony on gun 
control. My son's turkey rifle is going 
to be listed under it, along with 200 
weapons, and it is nothing like an as
sault weapon. He has not been able to 
kill a turkey for the last 2 years. 

The National Association's past di
rector of sheriffs says that the commu
nity grant program is phony and he 
does not plan to apply for it for use in 
his area. And there is plenty of pork 
still left. While improved, it is a bad 
vote and a bad bill, and I intend to vote 
against it. 

Mr. CASTLE. Mr. Speaker, I yield 3 
minutes to the distinguished gen
tleman from Ohio [Mr. KASICH], the dis
tinguished ranking member of the 
Cammi ttee on the Budget. 

Mr. KASICH. Mr. Speaker, I was sent 
into the negotiations by a group of Re
publicans who said that we want to im
prove the crime bill. They were a group 
of Republicans who were essentially 
worried that if we did not work to im
prove the bill dramatically over a short 
period of time , tha t our side would be 
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picked off, and that we would ulti
mately be forced to vote again on a 
crime bill that did not make dramatic 
changes to the conference report last 
week. 

What is it that we wanted when we 
started the negotiations? What is it 
that the Republicans complained about 
as we began negotiations? 

We said we wanted less social spend
ing program money in the bill. We said 
we wanted more prisons and more po
lice, and we wanted more flexibility for 
local governments through block 
grants. And we wanted to tighten up 
many of the legal reforms that we had 
in the conference report. 

Well, let ·me give you my report 
about what we were able to do after we 
emerged from very tough negotiations. 

No. 1, we decreased the total amount 
of money in the bill from $33.5 billion 
to $30.2 billion, a $3.3 billion savings. 

Second, we wanted more money for 
prisons. What we were able to do was 
increase the amount of money and real 
money in the prison trust fund section 
from $8.3 billion to $9.7 billion, more 
than what we ever had in this House 
bill. 

Next, the majority party offered a 
cut in the total amount of spending for 
law enforcement officers. That cut was 
flat out rejected, and we were able to 
maintain $8.8 billion for community 
policing in this bill. 

Now, we also said we wanted to have 
a block grant program. And we have 
heard so much about midnight basket
ball. Let me show you want we have 
done. We have taken 12 categorical 
grant programs that the Republicans 
said we needed to have, and we have 
eliminated those as individual categor
ical programs, and we have put them in 
one block grant and have given the 
local communities the flexibility to 
spend that money the way they see fit. 
We have changed the formula on the 
basis of which we spend this money, 
moving toward a formula that will be 
based on violence in communities, an
other significant concession from the 
majority party. 
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The bottom line: The bill is not per
fect. We said we wanted to have less 
spending in the social area. We are 
down in the area of prevention funding 
to $4.3 billion over 6 years, excluding 
the Violence Against Women Act, 
which Members on both sides of the 
aisle support-a total of $4.3 billion 
over 6 years. 

We were able to increase prisons and 
protect police by cutting the amount of 
money-by cutting the amount of 
money in the social spending programs. 
Did we get everything we wanted? Of 
course we did not get everything we 
wanted. 

But what I will tell my colleagues is, 
we were able to vastly improve this 
bill. And what we are viewing is a 

tough negotiating process that is the 
future of this House. This is the way we 
will govern this House and govern this 
country, by making tough, tough deci
sions and coming toward the middle to 
serve our country. 

I urge support of the bill. 
Mr. BROOKS. Mr. Speaker, I yield 1 

minute to the distinguished gentleman 
from Missouri [Mr. VOLKMER]. 

Mr. VOLKMER. Mr. Speaker, last 
week, Thursday, I stood in this well 
and at that time I said, and I will say 
again, there is not any Member in this 
body that is in favor of crime. Every 
one of us wants to fight crime. 

I also commended the gentleman 
from Texas [Mr. BROOKS] for the work 
that he has done on this bill. And I say 
again the same thing. 

I also said one other thing that was 
very important, that gave those Repub
licans on this side the opportunity to 
do what they have done. And that is, 
even though there were Members on 
my side saying we had to do it Thurs
day night or it was not going to be 
done, well, folks, we did not do it 
Thursday night, and we do not have to 
do it tonight. 

If Members want a good bill, then let 
us keep on working. Is everybody in a 
big hurry to go home or do they want 
a bill that really gives money for peni
tentiaries, that lets the States decide-
not our Attorney General decide-who 
is going to build a prison and how they 
are going to build it. 

Why do we not wait and have a good 
bill? I say vote for the motion to re
commit. It gives us an idea of what 
some of us are talking about. Vote 
against this bill. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois [Mr. CRANE]. 

Mr. CRANE. Mr. Speaker, I rise in 
strong support of the bipartisan effort 
to defeat this schizophrenic conference 
report. 

Mr. Speaker, I rise to oppose the con
ference report to accompany H.R. 3355, the 
Omnibus Crime Control Act. 

While there is certainly need for reform of 
our criminal justice system and a need to deal 
with crime in America, this legislation will ad
dress neither. In fact, I would assert that if in
cidents of crime are reduced after the passage 
of this legislation, it would be coincidental. 

We must first remember that over 90 per
cent of crime is dealt with by State and local 
officials. This bill promises Federal help to our 
local police, however, it does not fully deliver. 
While the bill claims to pay for 100,000 more 
police, it provides money for only about 
20,000 and forces the States to pick up the 
tab for the rest of the cost when the Federal 
cash runs out. Requiring the States to pick up 
the rest of the tab may not be so unreason
able a request if the States did not already 
have to comply with onerous Federal regula
tions and unfunded mandates which lost them 
millions of dollars each year. 

The ban on semiautomatic rifles contained 
in this legislation will not take guns out of the 

hands of criminals, but will take them out of 
the hands of peaceful citizens. Gun bans have 
never reduced gun-related crime in America, 
yet proponents have touted this provision as 
necessary to fight urban crime. The passage 
of this ban will mean only the beginning of the 
end of our inalienable right protect our homes 
and families. 

Although cuts have been made in spending, 
a substantial amount of the spending remain
ing in this bill will be spent on unproven crime 
prevention programs which amount to re
named welfare programs. Mr. Speaker, I be
lieve that we now know what President Clinton 
intended when he said he would "end welfare 
as we know it." I, for one, would never have 
guessed that he would put the Attorney Gen
eral in charge of one of the biggest Federal 
welfare projects in history. It is absurd to be
lieve that we can reduce urban crime by pay
ing kids living in the Cabrini Green housing 
project to play basketball at midnight. 

I will be supporting the alternative crime bill 
offered by Representative HUNTER. That bill 
will put the money where it is most needed
in police and prisons. It also provides more 
border patrol agents. The reforms in habeas 
corpus and truth-in-sentencing will address 
fundamental problems in the criminal justice 
system. Finally, rather than banning guns in
discriminately, it establishes mandatory prison 
terms for thugs with guns. 

For all of these reasons, I urge my col
leagues to vote "no" on H.R. 3355 and "yes" 
on the Hunter alternative. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois [Mr. EWING]. 

Mr. EWING. Mr. Speaker, I rise in op
position to the bill and in support of 
the motion to recommit. 

Mr. Speaker, I rise today to oppose the con
ference report on the crime bill, a report we 
never have received copies of before we are 
called upon to vote on it. If this bill is as good 
as some Members are saying it is, we would 
have done it days ago. 

Throughout the year there have been var
ious anticrime proposals that truly are tough 
on criminals. However, the liberal leadership 
of the House of Representatives has not al
lowed these bills to be considered in the com
mittee process or by the full House. 

Instead, the crime bill we are now consider
ing fulfills the liberal agenda of those that con
trol the Congress. Social programs consume 
about one-third of the crime bill funds-all of 
these programs are duplicative of 266 existing 
programs which cost $25 billion annually. 

This crime bill is a cruel hoax on the Amer
ican people. We are creating false hopes that 
our country's crime problems will be solved by 
the Federal programs enacted in this bill. This 
is simply not true. 

Many of the provisions in this bill will require 
local governments to enact very expensive 
mandates. The Wall Street Journal estimates 
that the State of Illinois is a net loser under 
this bill. Programs in Illinois will receive $105 
million less in crime funds than the Illinois tax
payers contribute to the system. The bill con
tinues to feed the insatiable appetite of a Fed
eral Government that is too big and spends 
too much. 

This is not to say that the Federal Govern
ment cannot provide needed crime fighting as
sistance to State and local governments. We 
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should provide funds for prisons and police in 
block grants. Instead, we are claiming to fund 
100,000 police when in fact we are not. The 
police we are funding must be hired under a 
quota system and directed under community 
committees, and local units of government 
must pick up three-quarters of the cost of new 
officers on the street. 

While we need new prisons, the Federal 
Government need not dictate how these pris
ons will be constructed or what size ever cell 
must be. This again is Federal dollars to which 
strings are attached and which cause new 
mandates on local law enforcement units. In 
fact, accepting Federal construction money 
may be opening the door to more Federal 
rules on how States must operate their pris
ons. 

President Clinton called last week's vote on 
the rule a Republican trick to defeat the crime 
bill. The trick is that the Democratic leadership 
did not allow an open rule on this bill which 
would give Members the opportunity to offer 
amendments to improve the bill and vote on 
issues individually. Instead, the Democratic 
leadership is holding funds for prisons and po
lice hostage in order to pass more welfare 
spending. I resent this attempt and urge my 
colleagues to vote against this bill. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
30 seconds to the gentleman from 
North Carolina [Mr. COBLE]. 

Mr. COBLE. Mr. Speaker, acquisi
tions surrounding this bill have been 
recklessly hurled from stem to stern. If 
Members voted against the rule, they 
did so to embarrass the President, the 
accusers proclaimed. 

The truth of the matter is that most 
of us who voted no did so because the 
bill is defective. A bad bill, my col
leagues, is worse than no bill. 

Vote to make a bad bill better. Vote 
to recommit. 

Mr. McCOLLUM. Mr. Speaker, I yield 
1 minute to the gentleman from Cali
fornia [Mr. CUNNINGHAM]. 

Mr. CUNNINGHAM. Mr. Speaker, the 
gentleman from Ohio [Mr. KASICH] tells 
me it ain't so, $9 billion in socialized 
spending and you call that a real vic
tory? Tell me, the gentleman from 
Ohio [Mr. KASICH], with the Penny-Ka
sich that we all support, tell me that 
this is not true, that you are calling 
this a victory? Tell me that this is not 
a victory where the left wanted to cut 
out of its social cuts $0.8 billion for 
cops and you maintained it at $8.8? Tell 
me that is a victory? It ain't true. 

The Brewster-Hunter bill provides $12 
billion for cops, $12 billion for prisons, 
$2.5 billion for border patrol. And guess 
what? There is no Federal strings to it. 
Our cops, our mayors, our law enforce
ment agents are going to love it. If 
Members ever heard of states rights, 
this bill goes toward it, to recommit. I 
ask my colleagues to support the re
committal and reject the conference 
report. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California [Mr. FAZIO], 
the distinguished chairman of the 
DCCC. 
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Mr. FAZIO. Mr. Speaker, I rise in 
support of this bill and against the mo
tion to recommit, and I want to laud 
my colleagues for their bipartisan ap
proach to the conclusion of this bill. 

I rise in support of the most comprehensive 
crime package in our Nation's history, the Vio
lent Crime Control and Law Enforcement Act 
of 1994. 

In recognition of the critical role that our 
communities play in fighting crime, the bill fo
cuses attention and resources on the State 
and local levels-the frontlines where the bulk 
of the responsibility for responding to crime 
lies. And it moves us closer to meeting our 
overall goal of ensuring that justice is dis
pensed equally and fairly, and that punishment 
is also fair, fast, and consistent. 

It contains the three-strikes-and-you're-out 
provision, which will keep repeat violent of
fenders off the streets. It also supports pro
grams that reduce gang membership and pro
vides alternatives for youth who are at risk. 
Other provisions provide substance abuse 
treatment for Federal prisoners and increased 
sentences for Federal hate crimes. There are 
also measures to reduce the incidence of vio
lence against women, and to punish those 
who commit crimes of violence against 
women. 

The bill also bans certain specific assault 
weapons. This legislation will have very little 
affect on the right of the average American to 
bear arms. It includes weapons used almost 
exclusively by organized crime, gangs, and 
drug cartels, but does not include any weap
ons, semiautomatic or otherwise, used for 
hunting. The further restrictions on the sales 
and ownership of assault weapons that are in 
this bill will not cause a major reduction in 
crime. However, they will make it much more 
difficult for drug dealers, violent criminals, and 
psychopaths to get their hands on military
style semiautomatic rifles and certain shotguns 
and pistols. 

Although we do not have detailed, nation
wide statistics on the misuses of these weap
ons, the Oakland Police Department Weapons 
Unit reports that criminal misuses of assault 
weapons in Oakland fell by virtually half since 
the enactment of the California ban. This is a 
small price to pay to help curb the unneces
sary and senseless violence that plagues 
communities throughout our country. If 1 life or 
1,000 lives are saved because we are able to 
keep an assault weapon out of the wrong 
hands, it is worth the effort. 

The bill includes a number of provisions that 
attack crime in rural areas, too, including one 
which I introduced along with my colleague, 
the gentleman from Michigan [Mr. STUPAK], a 
former police officer and State trooper. The 
Fazio-Stupak amendment expresses the 
sense of Congress that · rural areas should 
continue to receive the level of support that 
they had prior to enactment of this crime bill
that rural America should not receive less 
funding than it did in fiscal year 1994. It was 
developed in response to feedback which I re
ceived from sheriffs and police chiefs in my 
district who, in a visit to Washington earlier 
this year, expressed their concern that they 
would lose Federal funding that supports their 
efforts to fight drugs and the violence that ac
companies this persistent problem. In re-

sponse, my amendment will help ensure that 
rural communities do not lose ground as the 
rest of the country moves forward on new 
anticrime strategies. 

Because crime is not an isolated problem, it 
cannot be dealt with in isolation. And there is 
no one solution to the overwhelming problem 
of crime in our neighborhoods and commu
nities. But this bill is an important step toward 
confronting and addressing it. It is a good 
place to start, and the time is now. We should 
all be able to put aside our partisan dif
ferences and come together on behalf of what 
is good for this country-our communities, our 
families, and our children. I urge my col
leagues, on both sides of the aisle, to join me 
in support of this crime bill and to support this 
conference report. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished gentleman from North 
Carolina [Mr. WATT]. 

Mr. WATT. Mr. Speaker, I rise in op
position to the conference report and 
in opposition to the motion to recom
mit. 

My decision to vote against the crime bill 
was made only after careful consideration and 
prayerful deliberation. It had nothing to do with 
political considerations. While I think passage 
of the crime bill is good politics, much of it 
represents bad public policy. 

My vote is based solely on conscience and 
on my evaluation of public policy and the mer
its of the bill. As concisely as possible, here 
are some of the concerns I had about the bill 
and some of the reasons I'm voting against it. 

Sixty new Federal death penalty provisions 
and no means of assuring that they are not 
administered in a racially discriminatory way. I 
have always opposed the death penalty based 
on my moral, religious and conscientious be
liefs. Consequently, I do not support official 
killing by our Nation or our State any more 
than I support individual acts of violence. 

In addition to the moral considerations, 
three points need to be made about the death 
penalty from a public policy perspective: 

First, no study has ever documented that 
the death penalty is a deterrent to crime. In 
fact, all the studies confirm that the death pen
alty has no impact on crime. In States which 
have no death penalty, crirne is no greater. 

Second, the death penalty is not a corner
stone of Federal criminal law. Before this 
crime bill was passed there were only two 
Federal offenses for which the death penalty 
could be imposed, airline hijacking that results 
in death and the drug kingpin offenses. The 
dramatic change in Federal policy represented 
by an increase from two offenses to over 60 
offenses for which the death penalty could be 
applied should, at a minimum, have been ac
companied by careful evaluation of the objec
tives the change in policy was designed to be 
achieved. 

Third, all the statistics confirm that the death 
penalty has been administered in this country 
in an extreme, racially discriminatory manner. 
Since the death penalty was approved for 
Federal drug kingpin cases in 1988, of the 37 
cases in which the death penalty has been 
sought 34 have been against black or His
panic defendants and only 3 against white de
fendants. During this administration in all 11 
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cases in which the death penalty has been 
sought the defendants have been black. De
spite the confirmed history of racially biased 
implementation of the death penalty, efforts 
made by me and others to include in this bill 
Racial Justice Act provisions which would 
have started to address the racial disparity 
were rejected. 

Because of my moral beliefs about the 
death penalty and the history of racism the ap
plication of the death penalty, it was apparent 
to me that voting for this bill would have re
quired me to be both immoral and racist. I was 
not inclined to be either. 

Prevention funding not guaranteed. Despite 
all the hoopla about the prevention programs 
authorized in this bill, many of which are good 
and could have an impact on reducing crime 
if implemented, there is no guarantee that 
funds will ever be appropriated for these pro
grams. In fact, there is much reason to be 
concerned that a coalition of representatives, 
who typically have as their highest priority def
icit reduction and usually represent a majority 
in the House, will instead divert the funds dur
ing the appropriations process to deficit reduc
tion. By providing that the funds can be used 
only for the crime prevention programs author
ized in the bill or for deficit reduction, the bill 
invites a fight over the use to be made of the 
funds during the appropriations process each 
year. Remember also that the funds for this 
purpose are the ones projected from expected 
savings from reducing the Federal work force 
by 270,000 people. 

Children as young as 13 to be tried as 
adults. In my opinion, this is just bad public 
policy. The Federal system has no mecha
nism, like States do, for dealing with juveniles. 
We're creating an administrative nightmare for 
the Federal Government, expanding the Fed
eral Government's reach into areas normally 
reserved to the States and decreasing the 
likelihood that young offenders will be rehabili
tated. 

Sex offenders must register. The last experi
ence this country had with requiring people to 
register, the Japanese after Pearl Harbor, 
proved to be a demeaning experience for the 
Nation. I think the registration required under 
this bill is un-American also. All our notions of 
justice in this country up to now allow defend
ants who have served their time and paid their 
debt to society to move on with their lives. 
This bill requires each of them to keep the 
Government informed for life of his or her 
whereabouts by reporting in not less than 
quarterly. It also requires State and local gov
ernments to keep track of this information, a 
classic unfunded mandate. 

DNA profiles to be established. In many 
states DNA evidence is not admissible be
cause there are still questions about how reli
able it is. This bill authorizes $25 million for 
the FBI to establish DNA profiles on all crimi
nal defendants. Again, I believe this estab
lishes a dangerous, un-American precedent 
for our Government to monitor the lives of its 
citizens. 

Three strikes and you're out. Many States 
which passed three strikes and you're out leg
islation are already beginning to rethink the 
public policy implications of this politically pop
ular proposal. Providing room, board, and free 
medical care to 70, 80, and 90 year olds who 

have long since passed their crime committing 
years will cost the States and the Federal 
Government untold amounts of money. No 
study of the long-term cost implications of the 
three strikes and you're out provisions in this 
crime bill has been done. That may be good 
politics, but it's bad public policy. 

No Pell grants for prisoners. There is a 
strong correlation between lack of education 
and criminal conduct. Consequently, public 
policy has always encouraged the education 
of prisoners during incarceration in an effort to 
rehabilitate them, prepare them to be more re
sponsible members of society after their re
lease and reduce recidivism. Denying Pell 
grants for prisoners to improve their education 
represents a radical change in that public pol-

. icy. This may satisfy the public's demand to 
be tough on criminals, but is shortsighted and 
misguided. 

Other bad ideas. The list of bad ideas in this 
crime bill goes on-more enhanced criminal 
penalties for hate crimes-which I've pre
viously opposed-more Federal mandates, 
more Federal criminal laws in areas which 
have no federal connection-carjacking, drive
by shootings, and so forth-and have histori
cally been reserved to the States, more pris
ons and more limits on remedies for prison 
overcrowding and civil rights violations. 

In case you haven't gathered by now, I'm 
not real high on this crime bill. While I hope 
it will have some positive impact, I'm not opti
mistic that it will. I share the frustration of my 
constituents about crime and understand that 
some constituents are concerned that I voted 
against this bill. However, I simply think this 
was a political response to a real problem. 

Mr. McCOLLUM. Mr. Speaker, I yield 
2 minutes to the gentleman from Cali
fornia [Mr. HUNTER]. 

Mr. HUNTER. Mr. Speaker, over the 
last several months we have asked the 
American people two basic questions. 
The first question is, do they want a 
crime bill that provides for more police 
and more prisons. The American people 
have said yes. But the second question, 
do they want to spend in excess of $7 
billion in social spending, which did in
clude midnight basketball and dancing 
lessons and arts and crafts, met with a 
resounding no from the American peo
ple. 

That is why this crime bill failed the 
first time around. So in response to 
that, a number of Members from this 
side worked with a number of Members 
on the Democrat side, and they put to
_gether a bill that cuts the pork down 
about 30 percent, down to somewhere 
around $5 billion left on social spend
ing. 

My colleagues, the problem is, the 
people have overtaken us in this proc
ess. The American people do not want 
$9 billion in social spending. They do 
not want $7 billion in social spending. 
They do not want $2 billion in social 
spending. They want a crime bill that 
is 100 percent fat free. 

So let us give that to them. If Mem
bers support the motion to recommit, 
they are telling the conferees to go 
back and come back with the Brewster-

Hunter bill that does a couple of things 
that are very important. 
It gives us $2 billion more in prisons 

and jails than the conference report. It 
gives us a billion dollars more in po
lice. It gives us a billion dollars more 
in border control, and it does it all 
without having any social programs. 
And it comes in $4 billion less than the 
conference report. 

My colleagues, it is late Sunday 
evening and tomorrow morning mil
lions of Americans are going to leave 
their homes and go to work to make 
the money to pay for this crime bill. 
Let us give them their money's worth. 
Vote for the motion to recommit. 

D 1900 
Mr. BROOKS. Mr. Speaker, I yield 

such time as he may consume to the 
gentleman from New Jersey [Mr. 
HUGHES], perhaps the finest legal mind 
to sit on the committee for a decade, as 
well as a former prosecutor who helped 
shape tough yet enlightened policy in a 
wide variety of areas, including pris
ons. 

Mr. HUGHES. Mr. Speaker, I thank 
the chairman of the committee for 
yielding to me, and I thank him for his 

· remarks. Even my mother does not say 
things like that. 

Mr. Speaker, I want to congratulate 
the gentleman from Texas [Mr. 
BROOKS]. I know that this has not been 
easy for him, because he has done ev
erything he can to get the assault 
weapons out of this bill, and I salute 
him for being the statesman that he is 
and for moving ahead. 

I also want to congratulate the gen
tleman from Delaware [Mr. CASTLE]. I 
followed his career as Governor, and I 
did not know him very well, for his bi
partisanship, and that of the gen
tleman from Ohio [Mr. KASICH]. That is 
what we need. There is too much poli
tics in this Chamber. One of the sad
dest things that I have experienced 
over the years I have been here is the 
lack of comity I have seen in the last 
3 or 4 years, and the lack of bipartisan
ship. 

Mr. Speaker, Members all know that 
crime in this country is on fire. Our 
cities are shooting galleries, with 
armed thugs and druggies. It is time to 
stop fiddling and it is time to pass a 
crime bill. This crime bill, Mr. Speak
er, in many respects is much better, in 
my judgment, than the one we re
jected. I worked in conference, as the 
chairman will confirm, to try to tight
en some of the prevention programs, 
and I salute the gentleman for doing 
that. I thtnk it advances us in the right 
direction. 

Mr. Speaker, some of the other provi
sions are absolutely awful, absolutely 
awful, but I swallowed hard and I sup
port it, because it is a good bill. It is 
the best we can do. Look, there are a 
thousand pages to this bill. There are 
over hundreds of provisions. If Mem
bers want to vote against it, they can 
find a provision to vote against it. 
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Mr. Speaker, somebody said it is not 

about interest groups, but let us not 
kid ourselves. There are two big inter
est groups in this country that are in
volved in this crime bill. Do the Mem
bers know who they are? They are the 
NRA on the one side, and our police 
and our Governors and our mayors and 
our county officials and our district at
torneys on the other side. Members 
have a choice today who they are going 
to stand with. Are they going to stand 
with the NRA, or are they going to 
stand with those that represent the 
public interest? 

Mr. Speaker, we have a bipartisan 
bill. There are those that said that we 
needed a bipartisan bill. We worked our 
will in a bipartisan fashion, and we 
have a bipartisan bill. Those that want 
no bill now are the same people that 
found a reason in many respects to 
vote against it last time. 

Mr. Speaker, it is unfortunate, there 
are some that want a bill, and that is 
obvious, because they came forward 
and worked together in a bipartisan 
fashion. Everybody that I have heard 
criticizing the bill criticized the pre
vention side. Look, I will take a back 
seat to nobody in this House for being 
a tough prosecutor. I did it for 10 years 
in the trenches, working with young
sters, and we are losing another gen
eration of youngsters because we have 
not intervened. 

I would say to the Members, Mr. 
Speaker, ask any chief of police about 
crime prevention and he will tell you 
that is as important as building more 

· jails. They are both important. We do 
that in this bill. It is a good bill. We 
can save another generation because 
we are going to do the things we should 
have done years ago. Vote for the bill 
and against the motion to recommit. 

Like most every Member, I wish that the bill 
contained some provisions which it does not, 
and I would prefer to drop or modify others. 

Overall, however, the bill offers tremendous 
potential to truly impact upon the rampant 
crime which plagues our country and deeply 
troubles our citizens. They want us to be both 
tough on crime and smart on crime, and the 
bill provides both in a balanced approach of 
both better enforcement and stronger support 
for prevention efforts. 

The bill is a good bill overall. However, as 
one of the House conferees on the bill, I can
not say the same for the process which pro
duced it. 

In the early eighties, we set sail on a ques
tionable course of producing far-reaching and 
often inadequately considered comprehensive 
crime bills every Congress. 

In the push to produce this year's behe
moth, particularly in the past few days, we 
seem willing to sacrifice good policy to political 
expediency if good policy gets in the way of 
reaching a political solution. 

With the acquiescence if not the encourage
ment of our leadership, a new team of ad hoc 
conferees was sent in by our Republican 
counterparts. Some of the changes they sug
gested or demanded were good, some were 

bad. Unfortunately, policy was not a controlling 
factor in determining what was accepted and 
what was rejected in too many instances. In
deed, in the end, as the hours wore on, policy 
became meaningless. 

The worst example of such bad policy is the 
so-called sexual predator provision. Under a 
banner proclaiming tough registration require
ments for sexual predators, we are adding the 
Schumer-Gorton provisions, which register al
most no sexual predators. We were told we 
had to adopt this proposal because it mirrors 
a State program which has been highly suc
cessful. In fact, the director of the State pro
gram told us that the proposal is a "hodge
podge of inconsistent provisions," which would 
cost a fortune to set up, and that, had it been 
in effect in his State, would have registered 
only 18 sexual offenders instead of the 7,000 
the State currently has registered. 

Probably the worst feature of this hodge
podge is that it requires registration of only 
those sexual offenders who committed their 
crimes against persons previously unknown to 
them. For example, this registration require
ment would probably not reach the child mo
lester and murderer who recently murdered 7-
year-old Megan Kanka in New Jersey, since 
he has lived across the street from Megan and 
might not be considered a stranger within the 
meaning of the law. This is a result of the 
inexplicably narrow definition of a sexual pred
ator under the Schumer-Gorton language. 

Fortunately, the registration system already 
in the bill provides for registration and tracking 
of all sexual offenders, so the phony tough
ness of this proposal does not mean that its 
flaws allow true sexual predators to escape 
identification and monitoring. 

It is regretable, however, that those who 
want rhetoric at the expense of real registra
tion have joined forces with those who are un
easy about a system which is both tough and 
effective. The result is a registration require
ment which is so fundamentally flawed that it 
is meaningless. 

I also regret that we have rolled back the 
very narrow provisions in the bill to allow 
judges to make small adjustments in unduly 
harsh mandatory minimum sentences. 

The need for such adjustments has been 
called to our attention by a near unanimous 
Federal judiciary, most of them judges ap
pointed by Presidents Reagan and Bush. In 
large part, the congressional advocates of al
lowing some relief for these first time, non
violent defendants who had a minor role in 
drug crimes calling for inflexible mandatory 
minimum sentences are Members, on both 
sides of the aisle, who designed and pushed 
through these mandatory minimums a decade 
ago. I acknowledge with some regret that I 
was one of those Members. 

It is somewhat ironic that proponents of 
these adjustments are now being accused of 
being soft on crime by others who only discov
ered these issues in the last few weeks or 
days. I chaired the Crime Subcommittee from 
1981 to 1991, the period during which these 
and dozens of other tough crime control laws 
were passed. I am proud of my role in passing 
those tough laws. At the same time, I make no 
claims to infallibility, and am willing to make 
corrections where we went too far, or when, 
as in the case of mandatory minimums, unin-

tended consequences produce unduly harsh 
results. I am deeply disappointed at the mean 
spirited reception that these modest relief 
mechanisms have received. 

I am also seriously concerned about the 
changes in the rules of evidence that are in
cluded within this bill. These are the proposed 
new rules of evidence 413, 414, and 415. I do 
so on several grounds: 

We in the Congress many years ago set up 
an extensive process called the Rules Ena
bling Act which has served us well for a long 
time. Under this particular process, changes in 
the rules of evidence and procedure for Fed
eral courts originate not in the Congress but in 
the Federal Court System. 

In this procedure, the governing body of the 
Federal Judicial Conference of the United 
States develops and proposes rules changes 
which must be approved by the Supreme 
Court before being submitted to Congress. 
The changes go into effect 6 months after 
submission unless rejected or modified by the 
Congress. The Federal rules of evidence, like 
all other Federal rules, affect the daily busi
ness of all our courts and also serve as a pat
tern for many State procedural rules. 

The committees set up by the Judicial Con
ference which propose these rule changes are 
appointed by the Chief Justice of the Supreme 
Court and include Federal judges. State court 
justices, constitutional scholars and outstand
ing members of the bar. 

The pervasive and substantial impact of the 
Federal rules demands exacting and meticu
lous care in drafting amendments. This is not 
evident in the proposal before us. The existing 
rule making process involves a minimum of six 
levels of scrutiny or stages of formal review. 
This has gone through none of those levels. 

The rule changes in this bill are based on a 
Senate amendment that was offered on the 
floor of the Senate and had maybe 20 minutes 
of debate. It is procedurally and substantively 
flawed. There has been no debate on the po
tentially enormous impact it would have on 
civil or criminal cases. 

It is the height of irresponsibility to suggest 
that we should change our rules of evidence 
on the basis of no hearings, totally abandon
ing the process we set up and which has 
served us well. These particular new rules 
would create an exception to rule 404 which 
excludes admission of a person's character for 
the purpose of proving action on another oc
casion. 

Substantively, the existing rule states that 
we cannot convict a person for a particular 
crime based on past conduct of a similar na
ture. In prosecutions of sexual assault or child 
molestation offenses, this type of evidence is 
particularly inflammatory and thus potentially 
prejudicial to the fact finding process. 

These proposed new rules would go even 
further and allow admission of evidence of 
acts even if the defendant had been acquitted 
on this evidence in the past. Any evidence, re
gardless of conviction could be offered under 
these changes. 

Mr. Speaker, I know that in our actions on 
crime bills we all have a tendency to try be 
tough on crime, but this is ridiculous. 

Frankly Mr. Speaker, what the bill before us 
would do will raise very serious constitutional 
questions. This is particularly true since in this 
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very conference report we have amended rule 
412 of the rules of evidence-which, by the 
way, has been processed pursuant to the 
Rules Enabling Act-which would prohibit the 
admission of evidence of the past history of a 
victim of a sexual offense. 

The analogous damage which can be 
caused by an improper inference and could 
cause unfair harm to a victim's testimony in a 
sexual assault trial prompted the change in 
rule 412. The change was to ensure that the 
trial should be fair to the victim and not focus 
on her past sexual behavior. These same con
cerns should be a factor in considering the 
changes proposed in rules 413, 414, and 415, 
but are not. 

At the end of my statement I would ask that 
a letter to Chairman BROOKS from the Honor
able Alicemarie Stotler, chair of the Committee 
of Rules of Practice and Procedure of the Ju
dicial Conference, in opposition to the pro
posed rules changes for these reasons, be en
tered into the RECORD. 

Frankly, Mr. Speaker, the proposed new 
rules are not only seriously suspect on con
stitutional grounds, but they are extremely bad 
public policy. If the primary evidence in a pros
ecution's case in chief is evidence of prior 
acts-which would be possible under the 
changes-we would be sinking into the star 
chamber procedures that have long been re
jected by civilized societies everywhere. This 
is not a question of whether you are being 
tough enough on criminals or protecting vic
tims. This is a question of protecting our sys
tem of justice and fair trials. 

As one of the House conferees on the con
ference report, I would like to explain one 
change we made in the prison grant portion of 
the cont erence report. 

In title II of the bill, the amended conference 
report deletes language from the original con
ference report relating to grants for State cor
rectional facilities. This amendment removes 
authority for use of the Federal grant funds to 
fund programs that are outside the normal 
operational activities of correctional facilities. 
Th is means, for example, that an intensive su
pervision program operated entirely outside a 
correctional facility and with no custodial ele
ment, would not be eligible for funding, even 
though intensive supervision is a correctional 
program. 

The amendment makes no change in the 
authority to utilize Federal funds to operate 
correctional facilities. As a result, normal oper
ational activities may receive Federal support. 
Activities such as drug treatment, training, and 
work release remain el igible, even though the 
operational activity may be internally referred 
to with the correctional faci lity as a program. 

Similarly, the amended conference report 
continues funding eligibility for boot camp fa
cilities and other alternative confinement facili
ties, including operation of such facilities, while 
deleting authority for other alternative pro
grams unrelated to these alternative facilities. 

The amendment is not intended to dictate or 
circumscribe the components of an operational 
plan being carried out by a correctional facility, 
whether it be a conventional facility or a boot 
camp or other alternative facility. The intent is 
merely to exclude funding for programs which, 
however meritorious they may be, are unre
lated to the operation of correctional facilities 
which are eligible for Federal funding support. 

It is overall a good cont erence report. It pre
serves the essential elements of the previous 
bill, tightens the prevention programs in a 
block grant mechanism, and finally provides a 
strong law enforcement component along with 
a serious effort to prevent crime. 

I urge you to support the conference report 
and vote against the motion to recommit. 

Mr. CASTLE. Mr. Speaker, I yield 
our final 2 minutes to the gentlewoman 
from New York [Ms. MOLINARI], our 
final speaker, a young woman who has 
worked as hard as anyone else in this 
building to help put this legislation to
gether, Republicans and Democrats 
alike. 

Ms. MOLINARI. Mr. Speaker, I rise 
as someone who voted last week to de
feat the rule on the crime bill con
ference report. I voted against the rule 
because the original conference report 
added social spending, stripped out 
tough provisions, and stripped out Re
publican participation and Republican 
ideas. 

Tonight, Mr. Speaker, after a week of 
debate and intense negotiations, a bet
ter product truly emerges. Tonight we 
vote on a report that is less expensive 
than before. We vote on a report that is 
tougher than before, and we vote on a 
report that more clearly, but not per
fectly, reflects the true priori ties of 
America. 

Mr. Speaker, courts must get tougher 
on criminals because of the changes we 
made. Women and children, because of 
the changes, may see just a little more 
justice this week than last. We have 
added community notification of sex
ual predators, mandatory HIV testing 
for rapists, the opportunity for admis
sion of prior evidence in rape and child 
molestation cases, mandatory victim 
restitution, and for all of that , we have 
acknowledged the need to build even 
more prisons. 

Mr. Speaker, these provisions are 
added to the original provisions of the 
Violence Against Women Act. 

Tonight, Mr. Speaker, I encourage all 
my colleagues to vote for the biparti
san crime bill. I urge all my colleagues 
to join with me in t hanking the gen
t leman from Delaware [Mr . CASTLE], 
the gen tleman from Ohio [Mr . .KASICH], 
and the gentleman from New Yor k [Mr. 
LAZIO] for their leadership and com
mit m ent, and also the gentleman from 
Georgia [Mr. GINGRICH], for his guid
ance in this effort. 

Mr. Speaker, in closing, I urge my 
colleagues to take a moment to think 
and vote for this bipartisan crime bill. 
I truly believe, we truly believe, it is 
tougher for the criminal, it is fairer for 
the victim, and it is, in fact, better for 
all of our future. 

Mr. Speaker, the revised conference 
bill contains a critical reform that I 
have long sought to protect the public 
from crimes of sexual violence-gen
eral rules of admissibility in sexual as
sault and child molestation cases for 
evidence that the defendant has com-

mitted offenses of the same type on 
other occasions. The enactment of this 
reform is first and foremost a triumph 
for the public-for the women who will 
not be raped and the children who will 
not be molested because we have 
strengthened the legal system's tools 
for bringing the perpetrators of these 
atrocious crimes to justice. 

Senator DOLE and I initially proposed 
this reform in February 1991 in the 
Women's Equal Opportunity Act bill, 
and we later reintroduced it in the Sex
ual Assault Prevention Act bills of the 
102d and 103d Congresses. The proposal 
also enjoyed the strong support of the 
administration in the 102d Congress, 
and was included in President Bush's 
violent crime bill of that Congress, S. 
635. The Senate passed the proposed 
rules on November 5, 1993, by a vote of 
75 to 19, in a crime bill amendment of
fered by Senator DOLE. This Chamber 
endorsed the same rules on June 29, 
1994, by a vote of 348 to 62, through a 
motion to instruct conferees that I of
fered. 

The rules in the revised conference 
bill are substantially identical to our 
earlier proposals. We have agreed to a 
temporary deferral of the effective date 
of the new rules, pending a report by 
the judicial conference, in order to ac
commodate procedural objections 
raised by opponents of the reform. 
However, regardless of what the judi
cial conference may recommend, the 
new rules will take effect within at 
most 300 days of the enactment of this 
legislation, unless repealed or modified 
by subsequent legislation. 

The need for these rules, their 
precedential support, their int erpreta
tion, and the issues and policy ques
tions they raise have been analyzed at 
length in t he legislative history of this 
proposal. I would direct the Members' 
attention particularly to two earlier 
statements: 

The first is the portion of the sec
tion-by-sect ion analysis accompanying 
these rules in section 801 of S. 635, 
which P residen t Bush transmit ted t o 
Congress in 1991. That statement ap
pears on pages S3238 and S3242 of the 
daily edition of t h e CONGRESSIONAL 
RECORD for March 31, 1991. 

The second is the prepared text of an 
address-enti t led "Evidence of Propen
sity and Probability in Sex Offense 
Cases and Other · Cases"-by senior 
counsel David J. Karp of the Office of 
Policy Development of the U.S. Depart
ment of Justice. Mr. Karp, who is the 
author of the new evidence rules, pre
sented this statement on behalf of the 
Justice Department to the Evidence 
secti'on of the Association of American 
Law Schools on January 9, 1993. The 
statement provided a detailed account 
of the views of the legislative sponsors 
and the administration concerning the 
proposed reform, and should also be 
considered an authoritative part of its 
legislative history. 
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These earlier statements address the 

issues raised by thi.s reform in consid
erable detail. In my present remarks, I 
will simply emphasize the following es
sential points: 

The new rules will supersede in sex 
offense cases the restrictive aspects of 
Federal rule of evidence 404(b). In con
trast to rule 404(b)'s general prohibi
tion of evidence of character or propen
sity, the new rules for sex offense cases 
authorize admission and consideration 
of evidence of an uncharged offense for 
its bearing "on any matter to which it 
is relevant." This includes the defend
ant's propensity to commit sexual as
sault or child molestation offenses, and 
assessment of the probability or im
probability that the defendant has been 
falsely or mistakenly accused of such 
an offense. 

In other respects, the general stand
ards of the rules of evidence will con
tinue to apply, including the restric
tions on hearsay evidence and the 
court's authority under evidence rule 
403 to exclude evidence whose probative 
value is substantially outweighed by 
its prejudicial effect. Also, the Govern
ment-or the plaintiff in a civil cas&
will generally have to disclose to the 
defendant any evidence that is to be of
fered under the new rules at least 15 
days before trial. 

The proposed reform is critical to the 
protection of the public from rapists 
and child molesters, and is justified by 
the distinctive characteristics of the 
cases it will affect. In child molesta
tion cases, for example, a history of 
similar acts tends to be exceptionally 
probative because it shows an unusual 
disposition of the defendent---a sexual 
or sado-sexual interest in children
that simply does not exist in ordinary 
people. Moreover, such cases require 
reliance on child victims whose credi
bility can readily be attacked in the 
absence of substantial corroboration. 
In such cases, there is a compelling 
public interest in admitting all signifi
cant evidence that will illumine the 
credibility of the charge and any denial 
by the defense. 

Similarly, adult-victim sexual as
sault cases are distinctive, and often 
turn on difficult credibility determina
tions. Alleged consent by the victim is 
rarely an issue in prosecutions for 
other violent crimes-the accused mug
ger does not claim that the victim free
ly handed over his wallet as a gift-but 
the defendant in a rape case often con
tends that the victim engaged in con
sensual sex and then falsely accused 
him. Knowledge that the defendant has 
committed rapes on other occasions i s 
frequently critical in assessing the rel
ative plausibility of these claims and 
accurately deciding cases that would 
otherwise become unresolvable swear
ing matches. 

The practical effect of the new rules 
is to put evidence of uncharged offenses 
in sexual assault and child molestation 

cases on the same footing as other 
types of relevant evidence that are not 
subject to a special exclusionary rule. 
The presumption is in favor of admis
sion. The underlying legislative judg
ment is that the evidence admissible 
pursuant to the proposed rules is typi
cally relevant and probative, and that 
its probative value is normally not out
weighed by any risk of prejudice or 
other adverse effects. 

In line with this judgment, the rules 
do not impose arbitrary or artificial re
strictions on the admissibility of evi
dence. Evidence of offenses for which 
the defendant has not previously been 
prosecuted or convicted will be admis
sible, as well as evidence of prior con
victions. No time limit is imposed on 
the uncharged offenses for which evi
dence may be admitted; as a practical 
matter, evidence of other sex offenses 
by the defendant is often probative and 
properly admitted, notwithstanding 
very substantial lapses of time in rela
tion to the charged offense or offenses. 
See, e.g., United States v. Hadley, 918 F. 
2d 848, 850-51 (9th Cir. 1990), cert. dis
missed, 113 S.Ct. 486 (1992) (evidence of 
offenses occurring up to 15 years ear
lier admitted); State v. Plymate, 345 
N.W. 2d 327 (Neb. 1984}-evidence of de
fendant's commission of other child 
molestations more than 20 years ear
lier admitted. 

Finally, the practical efficacy of 
these rules will depend on faithful exe
cution by judges of the will of Congress 
in adopting this critical reform. To im
plement the legislative intent, the 
courts must liberally construe these 
rules to provide the basis for a fully in
formed decision of sexual assault and 
child molestation cases, including as
sessment of the defendant's propen
sities and questions of probability in 
light of the defendant's past conduct. 

Mr. MCCOLLUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois [Mr. FAWELL). 

Mr. FAWELL. Mr. Speaker, I rise in 
opposition to the compromise legisla
tion, which is much too fat for me. 

Mr. Speaker, I rise in opposition to the con
ference report on the Violent Crime Control 
and Law Enforcement Act of 1994 (H.R. 3355) 
which is again being considered by the House. 
The conferees made certain changes from the 
bill which was rejected last week. In my view, 
however, these modifications were not enough 
to justify changing my position against this 
measure. 

My constituents want a crime control bill that 
does precisely that: control crime. They want 
violent criminals, especially repeat violent of
fenders, put away so they will not be able to 
commit more crimes. They want justice to be 
swift, and punishment for severe crimes to be 
severe. 

For this reason I also intend to vote In favor 
of the Brewster/Hunter back to basics crime 
control bill which will be offered as an alter
native measure. I shall vote in favor of this 
measure because I believe it is a tough crime 
control measure which eliminates the social 

welfare programs contained in the com
promise agreement-welfare programs which 
basically duplicate existing law. The provisions 
of the bill: First, provide $12 billion in grants to 
correctional facilities to expand prison facilities 
with no federal strings attached; second, pro
vide $12 billion in grants for State and local 
law enforcement agencies; third, provide $2.5 
billion for border patrol enforcement and the 
Immigration and Naturalization Service (INS); 
fourth, include habeas corpus reform to stop 
the endless appeals process for death row in
mates and convicted felons; fifth, provide a 
"good faith" exception to the exclusionary rule 
which will end the practice of setting criminals 
free based on technicalities; sixth, provide 
convicted felons to serve at least 85 percent 
of their prison sentences-that is, truth-in-sen
tencing; and seventh, end the country club 
comforts for prisoners by requiring able bodied 
individuals to work and abolishes luxuries. 

I want to emphasize, however, that if the 
Brewster/Hunter bill is sent to the conference 
committee, it is my hope that the provision 
providing $12 billion in grants for the hiring of 
local policemen will be stricken from the bill. I 
frankly question whether the Federal Govern
ment should be paying salaries of local police
men at a time when the Federal Government 
is adding some $350 billion each year to the 
national debt. Have our local governments be
come powerless to put a sufficient number of 
policemen on their streets? Is it necessary to 
borrow another $9 billion from our children to 
pay for what has always been a responsibility 
of state and local governments? 

I opposed the compromise agreement pro
posed by the Democratic leadership because 
I believe the bill is more of the last 30 years 
of Federal crime policy-weak enforcement 
initiatives combined with social welfare spend
ing layered on top of the existing patchwork of 
Great Society programs which haven't helped 
to make a dent in the ever-growing crime rate. 

H.R. 3355 includes some 31 new social wel
fare programs totaling at least $6.9 billion. 
These may Include-I still have not been pro
vided a copy of the voluminous compromise: 
$3 million to track missing Alzheimers' pa
tients; $50 million to the U.S. Olympic Com
mittee to set up sports programs in high crime 
areas; $630 million for afterschool, weekend, 
and summer programs; $40 million to fund 
midnight basketball and other sports leagues. 
And, here Congress has written detailed in
structions about how many teams have to be 
in each league, how many players must be on 
each team, how many players must live in 
public housing, and so forth; child-oentered 
activities: hundreds of millions of dollars for 
arts and crafts, dance programs, recreational 
activities; model intensive grants: several hun
dred millions more in grants that can be used 
by mayors for almost anything they desire. 

The chief motivation behind this legislation 
is not to put murderers, muggers, and drug 
kingpins behind bars. Last spring, the Presi
dent unveiled his so-called economic stimulus 
package which died quickly because it con
sisted mostly of social spending for State and 
local interests that had little to do with job cre
ation. Now that polls show that people are 
most concerned about crime, the same failed 
programs have been relabeled "crime-preven
t.ion," and tucked away in the crime bill. 
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As Richard Cohen pointed out in his column 

in the Washington Post, the crime bill "is a po
litical response to a political problem that if en
acted, will leave the streets no safer than they 
are today * * *. The problem with the crime 
bill is that it had no animating doctrine. It is so 
at odds with itself that if it were a person it 
would be institutionalized as schizophrenic." 

Mr. Speaker, the rationale for these massive 
new social programs is that crime will be re
duced if government provides recreational ac
tivities, more social services and so on. But 
this argument belies the fact that society has 
spent $5 trillion on the war on poverty since 
1965, yet the national crime rate stands at its 
highest level ever. In addition, we already 
have within our Federal statutes some 266 
programs dealing with at-risk youth and over 
150 different job training programs. We don't 
have to create more of these programs. 

One-third of the funds-nearly $9 billion 
over 5 years-are supposedly aimed at putting 
100,000 new officers on the street. First of all, 
it would take an estimated $42 billion to hire 
this many new policemen. According to 
Princeton professor John Dilulio, $9 billion 
would fund only about 20,000 fully funded po
sitions. Allowing for sick leave, disabilities, va
cations, desk work, and three shifts a day, it 
takes 1 O officers to put 1 officer on the street 
around-the-clock. So the 20,000 positions be
come 2,000 around-the-clock cops, and they 
are to be distributed to at least 200 jurisdic
tions. In addition, the bill puts so many condi
tions on receiving these funds that many State 
officials have said they will not be able to hire 
any new policemen because the program 
would cost them money. One recent study of 
the bill finds that it would put two new social 
workers on the street for every new cop it 
funds. 

Moreover, as previously stated, I don't be
lieve our debt ridden Federal Government 
should get into the business of paying the sal
aries of local policemen at a time when the 
Federal Government is adding some $350 bil
lion each year to the national debt. What we 
are doing here is to recreate revenue sharing. 
.We've already traveled down that road. The 
Federal Government cannot finance the very 
basic responsibility of local governments which 
is what the cop on the beat is. 

There are, of course, some sound anticrime 
features to the bill. Roughly one-third of the 
funds in the bill would assist States in building 
more prisons, although the U.S. Attorney Gen
eral would be afforded new powers in regard 
to State prison construction. However, the bill 
does not provide the funds be conditioned on 
criminals serving at least 85 percent of their 
sentences, that is, the so-called truth in sen
tencing requirements. As I understand it, this 
new conference report, like the previous one, 
concludes that 60 percent of the prison funds 
are not conditioned on any truth-in sentencing 
requirement and 40 percent are based on a 
formula that requires only some progress to
ward longer sentences. 

The bill also contains a watered-down ver
sion of the so-called three strikes and you're 
out provision. The provision imposes manda
tory life imprisonment without parole for crimi
nals convicted of three violent crimes or seri
ous drug offenses. On the surface this is a 
strong crime control provision which I do sup-

port. However, as reported by the conference 
committee, the provision is weak and ineffec
tive. The fundamental flaw is that the third 
strike must be a Federal crime or drug of
fense. Since 95 percent of violent crimes fall 
under State and local statutes, few criminals 
will be affected by this provision. 

The bill also reportedly guts one of the most 
effective law enforcement tools to induce co
operation against high-level drug traffickers, 
that is, mandatory minimums in sentencing. 
Mandatory minimums apply-with a single ex
ception-to drug dealers, not users. 

Finally, Mr. Speaker, the $30 billion cost of 
the bill is supposed to be funded from pro
jected savings over 6 years from Federal per
sonnel cuts ordered in separate legislation en
acted earlier this year. The savings are alleg
edly to be placed in a trust fund. I question 
whether any savings from Federal personnel 
reductions over the next 6 years, to the extent 
it may occur, will be sufficient to finance the 
costs of this crime bill and/or will ever be ap
plied to the crime bill costs. I have never seen 
a trust fund in the Federal Government that 
ever has one cent in it. The funding aspects 
of this bill are pure fantasy. To my knowledge 
the costs of the crime bill are not even budg
eted. I believe that most, if not all, of the costs 
of the bill will simply add to future deficits and 
our national debt. 

Joan Beck had an insightful column in last 
week's Chicago Tribune, in which she wrote: 

Maybe the key question is to ask tax
payers whether the $30 billion they would 
have to shell out for this bill would make 
them feel safer and less worried about being 
a victim of crime. That's the crucial ques
tion. 

The answer I arrived at, after carefully re
. viewing the original legislation as well as this 
compromise version, is no. · 

Mr. MCCOLLUM. Mr. Speaker, I yield 
myself my remaining time. 

Mr. Speaker, we have heard a lot 
here about this bill. What I want to say 
is, as I said at the beginning of this de
bate, men and women who are reason
able can differ in their view of what 
has been done and what has not. How
ever, we had a bad bill to begin with. 
We have a slightly improved bill that 
got a little bit of a trim around the 
edges, but not a haircut, and we still 
have a bad bill. 

It was $33 billion when it went into 
this conference report, and it is $30 bil
lion now that it is out of here. We have 
no business spending this kind of 
money, particularly when we just 
trimmed a little bit off of the social 
welfare spending programs, and 
brought them down from $9 billion to 
$7 billion in that arena. This is still 
loaded with Great Society social wel
fare programs. 

Mr. Speaker, I know that the men 
and women who negotiated on my side 
of the aisle were doing it in good faith, 
but that is still the truth of the mat
ter. 

We have not really strengthened pris
on bills. The net amount of money in 
here for prison construction, Mr. 
Speaker, to help the States solve the 

problem of the revolving door and get 
truth in sentencing, is actually less 
than it was in the previous report back 
out here for us. 

If we want to talk about community 
policing, Mr. Speaker, it is a sham in 
this bill. It always has been a sham. It 
has not changed one penny; because we 
are not going to get 100,000 cops, we are 
only going to get somewhere in the 
neighborhood of 20,000, and the States 
are going to have to pay four-fifths of 
the money that will be paid for any 
new cop on the street. 

Mr. Speaker, the only way we can get 
a decent bill out of here, one that is 
tougher and does not waste the tax
payers' money, is to vote for the mo
tion to recommit that I am about to 
offer, that is the Brewster-Hunter pro
posal, that puts all of the money into 
prisons and into real cops on the 
street, and not this phony thing that is 
in this bill, and does what is necessary 
to put swiftness and certainty of pun
ishment back into our system again to 
help the States, to send a deterrent 
message, to make sure that once again, 
we as a nation can be proud that we 
have done something that the people 
really want, instead of doing the kind 
of social welfare spending junk that is 
in the main bill. 

Mr. Speaker, I say that with all due 
respect to the work that went in. It is 
improved, but it is so marginal that we 
can hardly see it. We have a bad bill, 
and we need to vote that bill down. 
However, in preference to that, I urge a 
vote on the motion to recommit; that 
is, the Brewster-Hunter proposal that 
puts the money and effort and the 
right kind of strength in here that 
ought to be there, instead of this bill. 

Mr. BROOKS. Mr. Speaker, I yield 
the remainder of our time to the gen
tleman from Missouri [Mr. GEPHARDT], 
the distinguished majority leader. 

The SPEAKER pro tempore. The gen
tleman from Missouri [Mr. GEPHARDT] 
is recognized for 21/4 minutes. 

Mr. GEPHARDT. Mr. Speaker, a 
week ago we defeated the first crime 
bill that came back from the con
ference. I was disappointed, because I 
thought it was a good effort that had a 
good balance, and was a large crime 
bill that was the most comprehensive 
effort we have ever made in history to 
try to deal with the matter of crime. 
We were defeated. I learned a long time 
ago, however, that in a democracy, you 
do not win every vote and you do not 
win every issue. 

D 1910 

Rather than just going off and ac
cepting defeat, in the last 5 days we 
have reached out to Members of the 
other party and Members of the other 
party have reached out to us. We began 
a series of discussions and negotiations 
that have yielded the bill that is before 
us today. There were tough com
promises that were made. I want to 
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thank the minority leader and the mi
nority whip and many of the Members 
that worked on this side. I want to 
thank the chairman of the committee, 
members of the Committee on the Ju
diciary on our side, I want to thank the 
Speaker of the House, all of whom 
worked together to reach the bill that 
we have today. 

Mr. Speaker, this is a good bill. 
Through the determination and the de
cency of Members on both sides of the 
aisle, the bill that was good last week 
is better, in my view, this week. We 
kept the principles of the bill. It has 
punishment, harsh punishment. Most 
of the money in the bill, the vast ma
jority, two-thirds of it, goes for greater 
law enforcement and for prisons, as 
well it should. But in addition, this bill 
for the first time in the history of our 
country recognizes that if we put all of 
our effort on what happens after crimes 
are committed, we have no chance of 
stopping crimes from being committed. 

Some will say that the Federal Gov
ernment has no capacity for fighting 
crime and preventing crime and we 
should not even try. I do not believe 
that. 

We did make improvements in what 
we did in this bill and I give credit to 
our friends on the other side. We block
granted 13 categorical programs. I 
think that is an improvement, because 
now mayors of cities will have a great
er ability to decide how to spend those 
moneys. But some would say we should 
not even try, and I would say to the 
Members of the House, and this is the 
most important point: We must try to 
figure out how to begin preventing 
crime in this country. 

Every child we lose, every child we 
lock up is a child we cannot afford to 
lose. Four days ago, a 13-year-old boy 
here in Washington, Michael Stokes, 
was killed by another 13-year-old boy. 
Yesterday the pastor, Wilbert Miller, 
at the funeral said this: 

Children should not have to see their 
friends' blood staining the street corners. 
God's children don't deserve to die. 

If we start saving some of God's chil
dren, maybe in 10 or 50 years this Con
gress will not have to pass another 
crime bill. 

Ladies and gentlemen, vote for this 
bill. 

Mr. RAMSTAD. Mr. Speaker, as one of the 
leaders of the bipartisan group which worked 
to craft a comprehensive, trimmed-down crime 
bill, I rise today to urge passage of this tough, 
balanced bill that provides much-needed po
lice, prisons, punishment, prevention, and 
treatment. 

Since I first came to Congress, my top prior
ity has been to pass a tough, balanced and 
fiscally responsible crime bill. This bill rep
resents a balanced, bipartisan compromise, 
with a reduction of $3.5 billion in nonessential 
spending. 

Now that we've eliminated this nonessential 
spending, it is completely paid for by a trust 
fund established from the reduction of the 
Federal work force by 252,000 employees. 

America is losing the fight against crime and 
drugs. That's why we need this tough, com
prehensive and balanced crime bill that pro
vides more police, prisons, punishment, pre
vention, and treatment. 
. Every major law enforcement organization in 
America supports this compromise crime bill. 
We need to give our cops the resources to ef
fectively fight crime, and this bill does that. 

We desperately need the added cops on the 
beat, tougher sentences for violent criminals, 
more prisons and boot camps, and effective 
drug treatment and prevention programs. 

We also need the Jacob Wetterling Child 
Protection bill, which I wrote. The children of 
America and their families need the Wetterling 
bill to protect them from child abductors and 
molesters, and cops want it as a resource for 
investigating child abduction and molestation 
cases. 

The children of America and their families 
also need the other two child protection bills I 
authored-the Child Sexual Abuse Prevention 
Act and the Assaults Against Children Act
which are part of this important bill. 

We also need the violence against women 
measures to deal with the unprecedented vio
lence against women in America. 

Mr. Speaker, we stand at an historic cross
roads. It's time to take off our Republican 
hats, take off our Democrat hats, and pass 
this bipartisan bill to address the epidemic of 
violent crime and drugs in America. 

The good, law-abiding people of this country 
deserve nothing less. 

Mr. DELAY. Mr. Speaker, I know that I 
speak for myself, many of my colleagues and 
the American people when I say I am sick and 
tired of this hug-a-thug approach to crime. 
While the crime bill has been improved by Re
publicans, it's still not good enough. Ameri
cans don't want our judicial system coddling 
criminals. The American people want safety, 
and they are demanding rights for victims and 
rights for their communities. 

However, this crime bill federalizes prisons, 
takes greater control over State and local 
spending, imposes a gun ban on law-abiding 
citizens, and takes a hug-a-thug approach to 
rehabilitating criminals. 

First, the money for prisons in this bill is 
subject to Federal task force supervision. In 
other words, the States can build prisons with 
Federal money, but only if they do it according 
to Federal regulations. The funding for cops 
on the street also directs power away from 
communities as it allows law enforcement to 
decide how to spend it. The three strikes and 
your out provision is also a sham, requiring 
that the third offense be Federal and that each 
strike be a separate incident. 

With regards to gun control-has it occurred 
to some of you that those of us who oppose 
a gun ban might actually believe in what we 
are doing? If the NRA supports us, does that 
make our convictions a crime? 

Finally, this bill still contains billions of dol
lars for funding of prevention programs. Mr. 
Speaker, I would submit that real criminals are 
laughing at your programs. You can't be seri
ous when you say you hope to produce mug
gers that watercolor, rapists that can waltz, 
and robbers that are more in touch with their 
inner selves. 

I urge my colleagues to begin real welfare 
reform tonight. Vote for the motion to recom
mit and vote against this hug-a-thug crime bill. 

Mr. HOYER. Mr. Speaker, I rise today in 
support of the conference report on the Violent 
Crime Control and Law Enforcement Act. I be
lieve the conferees have crafted a tough, com
prehensive, and balanced crime package. 

I know the work on developing this bill has 
been challenging and time consuming. How
ever, the hard work was necessary so that a 
strong bill could be produced which would 
have real short and long term effects in the 
fight against crime. Mr. Speaker, I have had 
extensive dialog with many of my constituents 
since we began this crime bill debate over a 
year ago. They are very concerned about the 
crime dilemma and the problems associated 
with it. 

Crime is of great concern to them and the 
danger it poses to the security of their homes, 
streets, communities, and schools and the 
safety of themselves, their children, families, 
and neighbors. Since we were sent here to 
represent them, it is incumbent upon us to do 
what we can to move crime to the bottom of 
the charts. Passage of a tough, smart, crime 
bill moves us a step closer to fulfilling our 
duty. 

Mr. Speaker, when I leave here today, I 
want to be able to assure the parents, the 
friends, and the community of Greenbelt, MD, 
which still mourns the senseless death of 13-
year-old Carlton "C.J." Brown, that the Fed
eral Government has taken a significant step 
in the fight to curb violent crime. C.J. was a 
beloved, honor student in the prime of his life 
who was killed when a melee broke out be
tween two rival groups. 

In an all too common occurrence, C.J. just 
happened to be in the wrong place at the 
wrong time. Unfortunately, another mother and 
father are now without a child and another 
community is without a future leader. Stories 
like this about innocent citizens falling victim to 
senseless violence are now too common. That 
is why we must enact this legislation which 
aims to help alleviate such violence. 

Mr. Speaker, the crime bill we have before 
us can do that. It is a tough bill which pack
ages police, punishment, and programs de
signed to keep young people off the streets 
and out of gangs. 

Even though we do not have major league 
baseball today, by approving this crime bill, we 
do tell repeat violent offenders-"three strikes 
and you are out." I am very pleased that this 
bill includes the "three strikes and you are 
out'', which I proposed last year. This provi
sion says to repeat violent offenders that they 
have forfeited their rights to be members of 
our society and that they will go to jail forever, 
never to plague us again. A poll taken earlier 
this week shows that 7 4 percent of the Amer
ican people favor this provision of the bill. 

The bill also includes increased funding to 
help States build prisons and boot camps to 
house violent offenders. Additionally, it pro
vides funding to place additional police officers 
on the streets. 

These police officers will play a crucial role 
in community policing efforts such as those in 
Prince Georges County, MD, moreover, it in
cludes the Violence Against Women Act which 
includes provisions designed to curb violence 
against women and increase the penalties on 
those who commit crimes of violence against 
women. 
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This provision could help thwart violent at

tacks such as the brutal torture and murder of 
Stephanie Roper who fell victim to a sense
less attack. These strong measures combined 
with others in the bill will help to reduce the 
plague of crime that confronts us. 

The time for this bill is now. We must not 
continue holding up Federal assistance to the 
States and local governments. 

Since the majority of crime is committed at 
the State and local levels, these entities can 
best judge where Federal resources need to 
be allocated. The block grants in this con
ference report will need those who fight on the 
frontlines with additional resources to make 
our communities safer. 

Mr. Speaker, this bill has very broad support 
and has garnered the support of the following: 
The National District Attorneys Association, 
The National Association of Attorneys Gen
eral, the Federal Law Enforcement Officers 
Association, the Fraternal Order of Police, 
International Association of Chiefs of Police, 
the National Organization of Black Law En
forcement Executives, the National Sheriff's 
Association, the International Brotherhood of 
Police Officers, the International Union of Po
lice Associations, the Major Cities Chiefs, the 
National Association of Police Organizations, 
the Police Executive Research Forum, the Na
tional Trooper's Coalition, the Police Founda
tion, the Democratic Governor's Association, 
the United States Conference of Mayors, the 
National League of Cities, the National Con
ference of Republican Mayors and Municipal 
Elected Officials, the National Conference of 
Democratic Mayors, the National Association 
of Counties, and most importantly the Amer
ican people who sent us here. 

Enough is enough. It is time for this body to 
release the chains which hold this crime bill 
hostage so that C.J. Brown's family, the 
Greenbelt, MD, community and other commu
nities that I represent, Stephanie Roper's fam
ily, the various police departments in my dis
trict awaiting funding to hire more police, will 
take comfort in knowing that help is on the 
way. 

Mr. Speaker, I support final passage of this 
bill, and I urge my colleagues to do the same. 

Mr. KOLBE. Mr. Speaker, I will vote for the 
conference report on H.R. 3355, the Omnibus 
Crime Control Act. It is not a great bill, but it 
is-in many respects-a good bill. It is cer
tainly a better bill, far better, than the con
ference report we considered in this House 
just 1 O days ago and returned to the con
ference when the rule was defeated. 

How has it been made better? It has re
duced the overall cost of the bill for the Amer
ican taxpayer-by more than $2 billion. It does 
so by making a 10-percent cut in 28 social 
programs, eliminates the jobs program which 
has nothing to do with a crimefighting meas
ure, and consolidates 13 other programs into 
a single block grant, thus giving States the op
portunity to decide how to allocate the money. 

It took out the outrageous pork-barrel 
spending in the district of one Member, the 
chairman of the Judiciary Committee. 

It increases funding for prisons by $1.2 bil
lion and targets some of that money to States 
with a truth-in-sentencing provision. 

It prohibits the retroactive release of drug of
fenders serving time under minimum sen-

tences. The bill last week could have released the original conference report because it em
as many as 16,000 drug offenders. phasizes funding for prisons and police more 

It changes the rules of evidence of prior than social spending. Funding for prisons in
sexual offenses so that a prosecutor may creased by $1.4 billion, while social welfare 
enter that evidence in the record. prevention programs were either eliminated or 

It makes victim restitution mandatory. cut by 1 O percent, resulting in total reductions 
It requires HIV testing in rape cases. of $2 billion. In fact, most of my constituents 
It incorporates the provisions offered by our have opposed funding for these programs. 

colleagues, Ms. DUNN and Mr. ZIMMER, and re-
quires the registration of sexual offenders lo- It is regrettable that the administration wait-
cated in a community. ed so long before being willing to work with 

It sets aside money for the Violence Against moderate Republicans on a crime bill. If Re-
Women Program. publicans had been brought into the process 

Mr. Speaker, these are all good provisions, sooner, a crime conference bill would have 
but the bill misses the mark in several impor- passed by now. However, I am pleased that 
tant areas: 50 percent of the money for pris- · the administration did finally agree to work on 
ons is still not conditioned on having States a bipartisan crime package. 
adopt truth-in-sentencing guidelines. I am concerned, however, that the con-

The money for cops on the street is less ference agreement does not include tough 
than honest. If it actually funded 100,000 addi- mandatory minimum sentences for criminals 
tional law enforcement officers, it would pro- who commit crimes with firearms. I joined a 
vide only $14,000 for each cop; the reality is majority of my colleagues in supporting tough 
that only 20,000 to 27,000 more officers could provisions to increase mandatory minimum re
be funded with this money-and then only for peat offenders using semiautomatic firearms 
a limited period of time. could be sentenced to life in prison. Incredibly, 

It has far less money for prisons than the however, the conference report does not in
bill initially passed by the House months elude these provisions. In addition, it wrongly 
ag~$7.9 billion instead of $13.5 billion. infringes upon the rights of law-abiding citi-

lt has no reform of habeas corpus provi- zens to bear firearms. 
sions, so that we might end the costly, lengthy I certainly understand and share my col
appeals of death row inmates. It does not in- leagues' and constituents' concern with the 
elude the provisions for expedited deportation number of violent, gun-related crimes. Gun 
of criminal aliens-a truly inexplicable defi- control, however, is not an effective approach 
ciency. in addressing this problem. 

And, of course, it still has in the bill a ban The District of Columbia is a good example 
on the sale or ownership of certain assault of the ineffectiveness of gun control. The Dis
weapons. Mr. Speaker, this provision does not trict's gun control law is one of the strictest in 
belong in this bill. We have passed this bill the Nation. Yet year after year, the District 
separately in the House-though not with my sets a record for homicides. In 1992, 443 peo
support. The Senate could simply take this pie were killed in the District with the majority 
measure from the desk, vote on it tomorrow of deaths being caused by handguns. No 
and send it to the President where it awaits an deaths were caused by rifles of any kind. At 
eager signature. the same time, I think it is important to note 

But, on balance-and a complicated piece that while Maine ranks second in the Nation in 
of legislation like this is always a balance-I guns per capita, it ranks 49th in violent crimes 
find this crime bill a step forward. Americans, per capita. · 
Arizonans, want us to do something about 
crime. They want us to give tools to law en- The conferees, however, did make some 
forcement officers and prosecutors to fight important improvements to the crime con
criminals. This bill makes a modest step in ference report-many based on the letter I 
that direction. signed to the President. For example, the total 

Ms. SNOWE. Mr. Speaker, crime is a seri- cost of the bill was reduced by $3.3 billion, 
ous problem in America. Americans no longer and the bill is funded entirely from the crime 
feel safe in their own neighborhoods. While trust fund which will be created with the sav
the population of the United States has in- ings from streamlining the Federal work force. 
creased 44 percent since 1960, violent crime In addition, the bill increases funding for pris
increased by more than 500 percent in that ons by $1.4 billion, and two-thirds of the cuts 
same time. Every single day, 14 Americans were made to social welfare prevention pro
are murdered, 48 are raped, and 578 are grams. 
robbed. One-third of all Americans will be This reduction in social welfare prevention 
robbed in their lifetime and three-fourths will programs is in keeping with the will of most 
be assaulted. Americans. According to the national crime bill 

The best way to deter crime is to provide survey conducted by Luntz Research Compa
swift, certain, and tough punishment to crimi- nies, social programs rank at the bottom of 
nals. The first conference report did not strike proposals to reduce crime. When asked to 
the proper balance between punishment and choose, a clear majority of voters--57 per
prevention. That is why I voted against the cent-believe that stronger punishment is a 
rule last week, and urged the House leader- better way to prevent crime. 
ship to reconvene the conference and improve Other positive changes are that the con
the bill. Furthermore, I cosigned a letter to ferees narrowed the retroactivity of new rules 
President Clinton with other moderate Repub- reducing mandatory 5- and 10-year Federal 
licans which formed the basis for the biparti- sentences for some nonviolent, first-time drug 
san agreement that brought forth the con- offenders. Conferees also agreed to allow 
f ere nee report we have before us today. neighborhoods to be notified if sexual preda-

The bipartisan conference report we are tors are released into their neighborhoods, 
considering today is significantly stronger than and to allow prosecutors in sexual assault 
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cases, rape and child molestation cases, intro
duce evidence that the defendant has commit
ted similar crimes in the past-a provision that 
was supported overwhelmingly in the House 
by a vote of 348 to 62. In addition, conferees 
eliminated the $1 O million for research pro
gram at a university in a conferees district-a 
provision which was not in either the House or 
Senate-passed crime bills. 

The conferees retained many of the impor
tant provisions which were in the House
passed crime bill that I voted for last April. For 
example, it includes three-strikes-you're-out 
provisions which focus on keeping repeat vio
lent offenders off of the streets for good. It 
mandates that a felon convicted of a violent 
Federal felony with two prior State or Federal 
violent felony convictions on his or her record, 
be sentenced to life in prison. This provision is 
absolutely critical if we are to wage an effec
tive war on crime. 

In addition, this bill has an important provi
sion asking the Attorney General to consider 
closed military installations in rural areas for 
conversion into Federal prisons, if such a plan 
is cost effective and consistent with local 
reuse plans. for example, Loring Air Force 
Base in Loring, ME, is scheduled to close in 
September of this year, and the devastating 
economic impact of the closure on the region 
could be offset if the base was converted into 
a prison facility. 

The crime bill also includes $1.62 billion for 
the Violence Against Women Act, which pro
vides funds to combat crime against women. 
Women and children are frequently victimized 
by the worst crimes in our society. Consider 
the horrible stabbing deaths of a Washington, 
DC, woman and her 13-year-old daughter in 
May of this year, allegedly by a former boy
friend who was enraged by her demand for 
child-support payments. Mr. Speaker, these 
crimes have no place in any society, and this 
crime bill takes important concrete steps to 
combat violence against women. 

The crime conference report could be im
proved even more. Congressman MICHEL will 
offer a motion to recommit the bill to con
ference, with instructions to make funding for 
prisons, police, and border patrols the highest 
priority. This motion will give conferees the op
portunity to adopt provisions of the bill recently 
introduced by Representatives BREWSTER and 
HUNTER, including a $4 billion increase in pris
ons, a $1.2 billion increase in State and local 

· law enforcement funds, truth-in-sentencing 
provisions to ensure that criminals serve at 
least 85 percent of their sentencee, and it 
does not earmark valuable Federal resources 
for unproven social welfare prevention pro
grams. In addition, the Brewster-Hunter bill 
takes the tough, proven, crime-deterrent ap
proach by requiring mandatory minimum sen
tences for criminals who commit crimes with 
firearms, rather than banning semiautomatic 
firearms. Should this motion be defeated, how
ever, I intend to support the crime conference 
report. 

Mr. Speaker, Americans have the right to be 
personally secure, to be free from the fear of 
violent crime. The bill before us today takes 
positive steps to both punish criminals and 
keep them off of the streets, and to address 
the roots of crime as well. The conferees 
clearly should have included the provision to 

provide mandatory minimum sentences for 
violent criminals who commit with a firearm, 
and should have removed the ban on semi
automatic firearms. Nevertheless, this bill will 
provide many benefits to communities and 
States struggling to deal with rising crime, and 
consequently I am giving it my support. 

Mr. STOKES. Mr. Speaker, I rise in strong 
opposition to both the rule and the conference 
report on H.R. 3355, the Violent Crime Control 
and Law Enforcement Act of 1994. Ordinarily, 
I vote for rules related to bills to be debated 
and voted upon in the House, even when I in
tend to vote against the bill. Only in extraor
dinary cases have I voted against a rule with 
the intention of precluding a bill from coming 
to the floor. The principle for voting for a rule, 
even where I disagree with the merits of the 
legislation, is steeped in my firm belief in the 
constitutional right of free speech and debate. 
I have taken the extraordinary step of voting 
against the rule on the crime bill as my only 
means of protesting the extraction of the racial 
justice provisions from the crime bill con
t erence report. 

The racial justice provisions were incor
porated in the crime bill which was passed by 
the House by a vote of 285 to 141 on April 21 , 
1994. The conferees sent the conference re
port back to the House, after stripping the ra
cial justice provisions from the bill. The bill 
now includes 60 additional Federal crimes for 
which capital punishment can be imposed. In 
the absence of a provision in that bill on racial 
justice, I cannot in good conscience vote for 
the rule. The vote which I cast in the House 
of Representatives must be commensurate 
with my conscience and rooted in the basic 
principles to which I subscribe relative to both 
freedom and justice. 

Mr. Speaker, the Justice Department's Bu
reau of Justice Statistics reported recently that 
nationally African-Americans account for 40 
percent of the prisoners serving death penalty 
sentences. This percentage is three times 
greater than our Nation's total African-Amer
ican population which is only 12 percent. In 
my own State of Ohio, African-Americans 
make up 50 percent of the total number of 
persons serving death penalty sentences. It 
should be noted that Federal courts have 
found constitutional or racial bias violations in 
at least 40 percent of the death penalty con
victions and sentences reviewed in the past 
15 years. Under the Clinton administration, all 
1 O of those being tried in Federal death pen
alty cases are African-American. 

In a society in which racism is institutional
ized, it seems to me that fairness and justice 
would dictate the necessity of inclusion of a 
provision relating to racial justice, particularly 
when you are adding 60 new and additional 
crimes for which you can impose the death 
penalty. The situation is now more exacerbat
ing considering that the same Congress that 3 
months ago saw the necessity for passing a 
racial justice bill, is now trying to pass a crime 
bill excluding it. 

It is true that inclusion of prevention funding 
for the purposes of providing social remedies 
is a new approach to crime prevention in this 
Congress. But, even this prevention provision 
has been greatly reduced within the last 24 
hours from the original amount that was in the 
conference report. This sacrifice is a further 

example of another last minute compromise to 
gain support for this bad bill at any cost. While 
I support prevention funding as a means of 
preventing both crime and criminal activity, I 
can in no way equate that or any sum of 
money with the exchange of my vote, which is 
based upon conscience and principle. 

In addition to this basic principle regarding 
the rule and the crime bill itself, it will be my 
intention, if the rule passes, to vote against 
the bill. The three-strikes-and-out provision 
which will turn our prisons into aged ware
houses, geriatric and hospice wards, is unac
ceptable to me. This proposal will do little to 
end crime. Already, the U.S. incarceration rate 
is the highest in the industrialized world, at 
450 per 100,000 citizens. In the African-Amer
ican community, however, the average rate is 
1,300 per 100,000 citizens. More incarceration 
is obviously not the answer. 

The inclusion of the provision permitting 13-
year-olds to be tried as adults for certain 
crimes is another unacceptable provision. The 
mandatory nature of this provision is unprece
dented in the Federal system. This measure 
will simply facilitate the matriculation of juve
niles into the world of a revolving door of adult 
street crime and imprisonment. A constituent, 
Dr. Edward Dutton who is also a psychiatrist 
with extensive experience working with our 
youth, in a letter to me pointed out that at the 
present rate of incarcerations "* * * mostly 
young, male, African-Americans * * * the Afri
can-American community is being 
exterminated by the criminal justice system." 

Last, I must continue to oppose the im
moral, barbaric, and uncivilized taking of 
human life in the name of the Government. It 
is as immoral for the State to deprive a human 
being of life as it is for anyone else to do so. 

Mr. Speaker, as I cast my vote against the 
rule and against the crime bill I will be mindful 
of the poignant statement of Justice William 
Brennan in Mccleskey versus Kemp when he 
said: 

It is tempting to pretend that minorities 
on death row share a fate in no way con
nected to our own, that our treatment of 
them sounds no echoes beyond the chambers 
in which they die. Such an illusion i's ulti
mately corrosive, for the reverberations of 
injustice are not so easily confined. The des
tinies of the two races in this country are in
dissolubly linked together, and the way in 
which we choose those who will die reveals 
the depth of moral commitment among the 
living. 

Mr. FINGERHUT. Mr. Speaker, as has so 
often happened during the 103d Congress, the 
twists and turns that important legislation 
takes before a final vote, and the charges that 
are made for and against the measure, are 
both unexpected and wildly exaggerated. The 
debate today over this bipartisan compromise 
crime legislation is certainly no exception. If 
you are looking for a reason to say no to any 
significant initiative, as so many of my col
leagues are, you certainly can find reasons. 
But it seems to me that we are accomplishing 
at least three significant things here today. 

First, we are considering a bipartisan initia
tive on one of our Nation's most pressing 
problems. Without question, my greatest dis
appointment as a Member of Congress has 
been the rarity with which we make such bi
partisan efforts. On every issue, there are 
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people on both sides of the aisle who would 
rather see a problem go unsolved than see 
the other side get credit for solving it. Too 
often, the administration and Democratic lead
ership have failed to reach out for bipartisan 
support. Too often, the Republican Members 
have walked locked-step in opposition to 
Democratic initiatives. Today, we have a sig
nificant number of Republicans who reached 
out to the Democratic leadership, and, thank
fully, the Democratic leadership accepted their 
hand. The result is a bill that makes no one 
completely happy, but which everyone be
lieves is a step forward. 

Second, what the bipartisan group is saying 
is that the Congress ought to significantly 
reprioritize a large segment of Government 
spending. Specifically, we have as a Congress 
voted to cut 252,000 bureaucrats from the 
Federal Government, making the Federal bu
reaucracy the smallest since President Ken
nedy served in the White House, and return 
the money saved through this reduction in the 
bureaucracy to the States and the local com
munities to help them in their fight against 
crime. 

The bipartisan group is also saying that, as 
a legislative body that represents the entire 
Nation, we recognize that the fight against 
crime requires different initiative in different 
areas. Some communities need help hiring 
more police officers, others do not. Some 
States need help building more prisons, others 
do not. And yes, some communities need help 
with programs that keep young people off the 
streets and in productive activities. I recognize 
the deeply felt desire of many Americans to 
believe that Government cannot substitute an 
athletic program for stronger families. They 
are right. But we legislate today for some 
communities where it is safer for children to 
stay in school after hours than to go home to 
their families. We cannot pretend this does not 
exist. Allocating a small percentage of these 
funds to programs that build character through 
athletic and academic activities should not be 
derided as pork barrel spending. 

Third, we take a small but important step in 
the SEt.firCh for a sane firearms policy by ban
ning the manufacture and sale of 19 assault 
weapons. Many have claimed during this de
bate that the assault weapon ban was not a 
critical issue. But the truth is that this bill 
would have passed overwhelmingly on many 
occasions if it were not for the presence of 
this ban in the bill. Indeed, one only need con
sider the contents of the Brewster-Duncan mo
tion to recommit, which argues that its benefit 
is the absence of prevention spending, to see 
that the assault weapon ban is a major stum
bling block, since that proposal eliminates the 
ban from the bill. If the sponsors of the motion 
to recommit truly wanted to offer a crime bill 
focused only on law enforcement activities, 
they would have left in the assault weapon 
ban. 

As usual, the arguments for and against the 
assault weapons ban are overblown. When 
this Congress passed the Brady bill, some 
said it would take a large bite out of crime; 
others said it would do nothing. I only believed 
that it would save lives by taking guns out of 
the hands of a few criminals who otherwise 
would have bought weapons over the counter. 
This view has been proven correct, as nearly 

200 convicted felons in Ohio have been 
stopped from purchasing guns since the Brady 
bill took effect. Likewise, I do not believe that 
the assault weapon ban will fundamentally 
change the reality on the streets of our coun
try. But I do believe that it will save lives even 
though no one will ever know whose life it is 
we saved. 

The assault weapon ban is really a very 
simple proposal. There are already many 
weapons which are restricted for military use 
in this country. Civilians are not allowed to 
own fully automatic machineguns, nor can 
they purchase bazookas or shoulder-held 
rocket launchers. Today, we add 19 new and 
very dangerous weapons to this list, while ex
plicitly exempting over 600 other weapons. 
This is a move I strongly support. 

Mr. Speaker, whenever I have been in 
doubt over how to vote as a Member of Con
gress, I have thought first and foremost about 
the children of my district. Earlier this year, I 
held three countywide summit meetings with 
the youth in the 19th district. At each meeting, 
they talked about the need for them to have 
safe places to go and positive activities to oc
cupy their time. They also said they were 
scared by the prevalence of dangerous Weap
ons on our streets. I believe that this bill re
sponds in an important way to their concerns 
and deserves broad support. That is why I will 
vote yes on this bipartisan conference report. 

Mrs. MALONEY. Mr. Speaker, there are 
those that claim that the crime bill is just an
other social welfare program. 

I challenge them to tell that to the New York 
City woman whose 13-month-old baby was 
shot to death as he lay sleeping in her arms. 
I challenge them to tell that to Mary McDon
ald, whose husband was killed and whose son 
was wounded when a crazed gunman opened 
fire on the Long Island Railroad. I challenge 
them to tell that to my own husband and 
daughter, who were attacked in our own home 
by three armed thugs. 

Rather than social welfare program, this bill 
is an ounce of prevention and a pound of pun
ishment. It is a clear warning to those who 
would break the law that they would be wise 
to consider another line of work. 

This bill would provide billions for new pris
on construction-that's not pork, that's punish
ment. This bill would put 100,000 more cops 
on the street-that's not pork, that's punish
ment. This bill will ensure that the truth in sen
tencing provisions can be enforced so prison 
will not be a revolving door-that's not pork, 
that's punishment. 

Mr. Chairman, some have argued that the 
crime bill needed to be changed. And indeed, 
unfortunately it has changed. I think that this 
bill didn't need to change-it's this Congress 
that needs to change. 

I am glad that at least this bill has main
tained the assault weapons ban. If this Con
gress is unable to take assault weapons off 
the streets, then we should fly the white flag 
of surrender over the Capitol dome instead of 
Stars and Stripes. 

Let's provide the funding for the policemen, 
prisons, drug courts, Violence Against Women 
Act, and yes the bipartisan prevention pro
grams, that this country so desperately needs. 
It's time to pass this bill. It would be a crime 
to vote against it. 

Mr. POSHARD. Mr. Speaker, I rise to dis
cuss with the people of the 19th District of Illi
nois and this Nation my views on the crime bill 
which is now before us. This has been a long 
and arduous process, reflective of the serious 
crime problem facing this country and the seri
ous efforts which have been made to address 
it. 

I voted for a crime bill in the House on April 
21. The bill called for just under $28 billion in 
spending on crime-$5.5 billion in law en
forcement, $14.1 billion for prisons and incar
ceration, and $8.1 billion on prevention. Impor
tantly, the bill did not have the onerous gun 
control provisions which I have opposed 
throughout my career in pubi1c service. 

Discussions of substantial issues facing this 
country involve compromise, with give and 
take on both sides. That is the beauty of De
mocracy. 

So the House was obligated to consider the 
bill which the Senate had passed, a $23 billion 
measure which included a ban on so-called 
assault weapons. The House and Senate then 
went to a conference committee to produce a 
final version of the bill. 

When that compromise came to the House 
on August 11 , I was dismayed by a number of 
both specific and broad elements of the bill 
and the process by which it had come to us 
for consideration. We had not been given ade
quate time to review the hundreds of pages 
and determine how the approaches being set 
forth would assist crime fighting efforts in our 
district. We had a $33.5 billion bill, far more 
expensive than both the House or the Senate 
bill. And we had a bill which included the ban 
on. assault weapons. 

Against the wishes of the leadership of my 
party in the House, against the wishes of our 
President, and against the wishes of some 
people in my district who truly believed this 
was a good bill, I voted against the rule gov
erning debate on the bill, thus demanding that 
the conference committee come to us with a 
better bill. That vote was 225 to 210, and in 
my mind, sent a clear signal that we needed 
substantial changes. 

During the days following that vote and 
leading up to today's vote, I spent a consider
able amount of time reading and listening to 
differing views on this issue. I talked with 
judges, prosecutors, gun owners, parents, my 
staff, and my family, all in an attempt to do 
what I thought was the best thing for the peo
ple in my district and in this Nation. 

The bill which comes before us today is still 
not perfect. Because I believe that we could 
make changes, including addressing my con
cerns with the gun control provisions, I once 
again voted against the rule, again suggesting 
to the conference committee that a better bill 
was needed. 

But the rule passed, 239 to189, moving for
ward consideration of the crime bill. At that 
point in time, the House was then presented 
with a new development and a whole new set 
of circumstances to consider. Many of my col
leagues who shared my concerns over second 
amendment issues and with the levels of 
spending in the bill produced a last-minute 
package, which is commonly referred to as the 
Brewster bill. The bill has some strengths, pri
marily its focus on prison construction, provid
ing more money for law enforcement person
nel, three strikes and you're out sentencing 



August 21, 1994 CONGRESSIONAL RECORD-HOUSE 23609 
and no weapons ban. But the bill has substan
tial weaknesses as well, lacking an expansion 
of the death penalty which is provided in the 
conference report and lacking any effort to 
provide up-front prevention. 

Under certain circumstances, this would be 
a starting point for consideration of a crime 
bill. But to vote for the motion to recommit, in 
essence endorsing a bill which was introduced 
j_ust hours prior to the vote was not a viable al
ternative. 

In the final analysis, my choice was to de
termine whether the bill which was now before 
us was worthy of my support. 

What had my votes against the rule, against 
bringing the bill to the floor accomplished? 
The final compromise was just over $30 bil
lion, slightly more expensive than the House 
version which I supported and less expensive 
than the first agreement which I opposed. The 
final agreement has substantially more money 
in law enforcement, in cops on the beat provi
sions which should help our communities ad
dress their crime problems. To accomplish 
that goal, we had to shift some money from 
prison construction and prevention programs. 
But the bulk of the shift occurred in the pre
vention programs, and the final bill has a 
strong prison construction component. 

The House bill had about $8.1 billion in pre
vention, while the final bill has about $6.9 bil
lion, a substantial decrease in spending. We 
also eliminated a number of suggestions for 
Federal programs and put the money into 
block grants which States and localities can 
access for their own local solutions to crime 
problems. 

Most importantly, I had to decide whether 
voting for the motion to recommit or voting 
against the final crime bill would help us, in 
the final analysis, pass a crime bill. I decided 
it would not. The process had moved forward 
to the greatest extent possible. It was more bi
partisan. And after years of debate and dis
agreement, it was time to pass a crime bill. 

I know there are many friends and support
ers who will disagree with my analysis. I know 
that they will feel as though I should have 
voted against any bill which includes gun con
trol, or perhaps should have voted for any bill 
without gun control. I respect their views. 

I voted against the weapons ban when it 
was presented to the House for an up-or-down 
vote on the weapons ban alone. I wish we had 
been able, by continuing to oppose the rule, to 
strike the ban from the bill. But I do not be
lieve that my vote on the final bill reverses my 
historic support for the rights of law abiding 
Americans under the second amendment. I 
will remain vigilant in my support of the rights 
of law abiding citizens. 

These were very difficult decisions, a re
sponsibility which I accepted when I asked the 
people of the 19th District for the privilege of 
representing them in the U.S. House of Rep
resentatives. People whom I respect will dis
agree with me and I will continue to respect 
them. 

Ultimately, I had to examine this issue on 
balance. I had taken my objections to gun 
control as far as I could. I had worked to find 
middle ground on prevention programs. I had 
encouraged the House to build prisons and 
put police officers on patrol. Of course, the 

· final bill is not perfect. But on balance, it was 

the best, most responsible and most effective 
response to crime which we could reach. For 
those reasons, it earned my vote. 

Mr. BORSKI. Mr. Speaker, I rise today in 
strong support of the conference report to 
H.R. 3355, the Violent Crime Control and Law 
Enforcement Act of 1994. This comprehensive 
crime control measure is an effective means 
of providing the much-needed protection for 
our neighborhoods and our families. 

Mr. Speaker, the combination of punishment 
and crime prevention found in this bill will 
have a significant effect in controlling the war 
that is raging on our Nation's streets. Passage 
of the crime bill is especially helpful in the city 
of Philadelphia, which would greatly benefit 
from the increased police presence on our 
streets, the toughening of sentencing for re
peat violent off enders, and effective prevention 
efforts. 

In addition, passage of the H.R. 3355 would 
allow cities to challenge federally imposed 
prison caps. The city of Philadelphia, which I 
represent, suffers under one of the worst Fed
eral prison caps in the Nation. In 1986, a U.S. 
district judge imposed a consent decree cap 
on the number of prisoners permitted to be 
detained in order to settle a class-action legal 
suit brought against the city by inmates who 
claimed the prisons were overcrowded. This 
cap limits the number of inmates which can be 
detained to prevent overcrowding of the jails. 
However, as a result of this arbitrary prison 
cap, many criminals are released moments 
after they are arrested due to a lack of holding 
facilities and prison overcrowding. Police are 
forced to spend their valuable time re
apprehending the same criminals who commit 
the same crimes, hours or days later. 

Criminals rarely, if ever, report for trial. In 
Philadelphia, of all the defendants released 
under the prison cap, 47 percent fail to appear 
in court. What this means is over a period of 
6 years, from 1988 to 1994, over 230,000 un
answered bench warrants existed due to pris
oners refusing to appear in court. Philadel
phia's police force does not have the re
sources to go after these brazenly lawless in
dividuals, and justice is never administered. 
Due to this consent decree cap, imposed to 
comfort the grievances of prisoners, the law
abiding citizens of Philadelphia were placed in 
unnecessary danger. 

In 1991, the city of Philadelphia was forced 
to release tens of thousands of prison-cap de
f endants with pending criminal charges. Of 
these defendants, over 8,000 were rearrested 
for new charges, including 77 murders, 851 
burglaries, 1 ,993 drug charges, and 1 , 1 02 rob
beries. 

This crime bill attempts to end this dan
gerous procedure of releasing criminals by al
lowing the city to challenge federally imposed 
prison caps. The prison overcrowding provi
sion of H.R. 3355 would be applied retro
actively and grant the city of Philadelphia an 
opportunity to appeal the consent decree of 
the Federal district court and, possibly, allevi
ate the dangerous situation present in Phila
delphia. 

In addition, the crime bill would require that 
any claims of "cruel and unusual punishment" 
made by prisoners be handled on an individ
ual, case-by-case basis, and that any relief 
found legitimately necessary to remove these 

conditions be made in the least intrusive man
ner. 

Mr. Speaker, the city of Philadelphia, and 
the entire Nation, needs this crime bill. Our 
Nation needs the stronger, more noticeable 
police presence found in the cops on the beat 
provision. One hundred thousand additional 
beat-cops would do more than anything else 
to catch criminals and prevent crime from oc
curring in the first place. 

Our Nation needs the Violence Against 
Women Act which would increase the Federal 
resources available to combat violence against 
women. 

Our Nation needs the assault weapon ban 
which would ban the manufacture and impor
tation of weapons of war, and attempt to get 
these deadly weapons off of our streets. 

Mr. Speaker, let's pass the crime bill and 
stop the madness of crime and warfare 
present on our city streets. 

Mr. KYL. Mr. Speaker, tonight we will finally 
vote on H.R. 3355, the conference report to 
the crime bill. It has not been an easy path; 
the process which led us here leaves much to 
be desired. 

Last week, a clear majority of Republicans 
and Democrats voted against allowing floor 
consideration of the bill until improvements 
could be made. 

Negotiations in the ensuing week have 
cleared the way for an improved crime bill. Of 
course, we. can do even better-there are still 
several objectionable provisions in this bill, 
which is why I voted to recommit the bill to 
conference one last time. But at least, as a re
sult of these negotiations, thousands of con
victed drug dealers will not be released from 
prison to go back out on the streets and deal 
drugs. This time, we have included many of 
the important provisions of H.R. 688, legisla
tion I introduced with Representative MOLINARI 
to reform our Nation's sexual and domestic vi
olence laws. This time, we will include an 
amendment requiring registration of released 
sexually violent off enders and then notification 
of communities when a sexually violent preda
tor moves into an area. And, in this crime bill 
we provide additional resources for the border 
patrol to fight illegal immigration. We have cut 
the cost, reduced duplicative social spending 
and toughened law enforcement. 

This legislation is not the bill I would have 
written. I have tried every step of the way to 
improve it; and our persistence has paid off. 
There will be no other opportunities now that 
the rule has passed and the motion to recom
mit has failed. As a result, I am prepared to 
support the bill to ensure the law enforcement 
and criminal justice reforms some of us have 
fought so hard for during this and other ses
sions of Congress. 

In this new bill we will have more money 
going to law enforcement and prisons. The 
compromise contains $7 .9 billion in funding for 
prisons instead of only $6.5 billion provided for 
prisons in the original crime conference report. 
Instead of cutting funding for additional police 
officers by 10 percent, the compromise retains 
the $8.8 billion for additional police officers
although States must still jump through far too 
many hoops to get funding for prisons and po
lice; I would prefer far more of the funding be 
given out in block grants so each State can 
decide for itself how best to fight crime. 
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The legislation I have supported throughout 

this process, H.R. 2872, the House Repub
lican crime bill, includes measures, among 
other things, to set mandatory minimum prison 
terms for violent crimes; provide funding for 
additional police officers; limit probation and 
parole; limit death row appeals and expand 
the death penalty; provide funding to fight ille
gal immigration and strengthen criminal alien 
deportation laws; increase penalties for crimes 
committed with guns; provide funding for pris
on space to incarcerate violent offenders; pro
vide a good faith exception to the exclusionary 
rule, and, provide tough provisions to combat 
sexual and domestic violence. 

One of the most important elements of the 
sexual violence provision of the compromise, 
added as a result of negotiations following de
feat of the rule last week, is its inclusion of 
two key provisions of the Republican crime bill 
and of H.R. 688, the Dole-Molinari-Ky! Sexual 
Assault Prevention Act. The first provision 
changes the Federal Rules of Evidence so 
that, in sex offense cases, evidence of prior 
similar conduct of the accused can be admit
ted at trial. Victims of sexual violence deserve 
to be treated more equitably during the crimi
nal justice process and this is one important 
way to do this. 

The other important sexual violence provi
sion which has been added to the crime com
promise as the result .of negotiations is the re
quirement that the accused in rape cases be 
tested for HIV and AIDS. For the thousands of 
victims of rape each year, inclusion of these 
two provisions was critical to my support of 
this crime bill compromise. 

The compromise also includes many other 
important provisions of H.R. 688. There has 
been a need to find a better way to respond 
to sexual and domestic violence. In Phoenix, 
AZ, for example, the number of domestic vio
lence cases investigated jumped from 995 in 
1983 to 14,254 in 1993. 

As with the Sexual Assault Prevention Act, 
this compromise will provide Federal funding 
to States, shelters, and law enforcement com
munities to combat violence against women. 
Grants will be provided for battered women's 
shelters, training of law enforcement officers 
and prosecutors to more effectively identify 
and respond to violent crimes against women, 
and develop programs to deal with stalking. 
Also included are general discretionary grants 
of $500,000 to combat domestic and sexual 
violence. The bill also authorizes funding for 
victim/witness counselors for victims in domes
tic violence and sex crimes cases. 

Another important provision of our legisla
tion included in the compromise creates a new 
Federal offense for interstate travel to commit 
spouse abuse or to violate a protective order. 
This is particularly important given the in.; 
crease in protective orders filed in Arizona, 
particularly in Maricopa County. In the first 3 
months of this year, 698 requests for protec
tive orders were filed in Maricopa Superior 
Court, an 8-percent rise over the previous 
quarter and a 32-percent increase over the 
first quarter of 1993. 

This crime measure also includes from our 
bill the following measures to combat sexual 
violence: Suspension of Federal benefits if the 
perpetrator falls behind in restitution pay
ments; extension and strengthening of the 

rape shield law to cover all criminal and civil 
sexual assault cases; right of the victim to ad
dress the court before the defendant is sen
tenced; a national baseline study on campus 
sexual assault; right to be hear regarding the 
danger posed by the defendant if he is re
leased before trial; death penalty for certain 
Federal rape and child molestation cases; in
creased penalties for recidivist sex offenders; 
increased penalties for sex offenses against 
victims below the age of 16; and, mandatory 
restitution for victims of sex offenses. 

Another important area in the fight against 
crime is stopping the flow of illegal aliens 
across the Nation's borders. This compromise 
includes $1 .19 billion for asylum reform, immi
gration enforcement activities, and border pa
trol agents. This provision is especially impor
tant to Arizona, which has been left out of the 
administration's illegal immigration enforce
ment plan. That plan has given Texas and 
California several hundred new border patrol 
agent positions, while Arizona has only re
ceived 33 new support positions. The result 
has been a significant increase in illegal cross
ings across Arizona's border; a 57-percent in
crease in illegal immigrant apprehensions has 
occurred between October-June 1993 and Oc
tober-June 1994. I have contacted the Attor
ney General several times to request addi
tional border patrol agents for Arizona but so 
far these requests have not been fulfilled. 

The crime conference report also includes 
$1.8 billion to reimburse states for the cost of 
incarcerating criminal aliens. This key concern 
for Arizona, which incurs costs of approxi
mately $100 million a year to incarcerate 
criminal aliens. In fact, the State of Arizona 
has filed a lawsuit against the Federal Govern
ment for the cost of incarcerating these crimi
nal aliens. It is my hope that this bill will help 
alleviate these unfair costs. 

Another important component of crime legis
lation which must be included is sufficient 
funding for prison construction to keep violent 
criminals behind bars. If we knew that we 
could reduce the problem of violent crime by 
70 percent with just a few actions, would we 
do it? This is a particularly important question 
for Arizona where the violent crime rate has 
increased 129 percent between the years of 
1975 and 1993, according to the uniform 
crime report. 

According to researchers at the University of 
Pennsylvania, approximately 7 percent of 
criminals commit over 70 percent of violent 
crime. If we facilitate putting and keeping 
these criminals in prison, we eliminate the 
chance of being victimized by their actions. 

As stated, the crime bill compromise more 
adequately provides funding for prison con
struction funding for the States. According to 
government data supplied by Michael Block of 
the University of Arizona, between 1980 and 
1990, the 1 O States with the highest increase 
in their prison populations, relative to total FBI 
crime indexes, experienced, on average, a de
cline in their crime rates of more than 20 per
cent, while the States with the smallest in
creases in incarceration rates averaged almost 
a 9-percent increase in crime rate. Redirection 
of funds for more prison construction was an
other reason I support this compromise. 

Fighting crime is not a one time proposition. 
Beyond this crime compromise, much still 

needs to be done. I will continue to work to 
pass the important provisions of H.R. 2872, 
the Republican crime bill, that were not in
cluded in today's compromise. For example, 
the best way to reduce gun violence is to 
mandate strict penalties for crimes committed 
with guns rather than to ban semiautomatic 
weapons, the effect of which will not be to re
duce violent crime. There should be exclusion
ary rule reform allowing evidence obtained in 
good faith but outside the scope of the fourth 
amendment to be admitted at trial. I will also 
continue to work toward habeas corpus re
form, which would limit the endless number of 
appeals available to death row inmates. 

This crime bill is not a panacea for our Na
tion's crime problems but it will help. I remain 
committed to correcting the objectionable fea
tures in the bill and to passing other tough re
forms to our criminal justice system. For the 
safety of Arizona and the rest of the Nation, I 
hope the other members of this body will join 
me in this continuing fight. 

Mr. MFUME. Mr. Speaker, I rise today in 
support of the rule for consideration of the 
conference report to H.R. 3355, and in support 
of the conference report. While I do not be
lieve that this bill, in itself, will stop crime, I do 
view it as a reasonable attempt to address 
some of the problems our society is currently 
facing. 

Mr. Speaker, the conference report that we 
are currently considering is a compromise. 
This bill represents the middle ground be
tween people such as myself, who believe we 
should concentrate on prevention measures, 
and those who believe the Federal Govern
ment should focus only on punishment. I sup
port the prevention measures contained within 
this bill and, frankly, I would like to see more 
resources devoted to crime prevention. As a 
realist, however, I recognize the need, espe
cially the political need, to balance prevention 
with punishment. 

I would also like to take this opportunity to 
address some of my colleagues, especially 
those on the other side of the aisle, who try 
to dismiss the prevention provisions in this bill 
as social pork. While I do not mean to belittle 
the crime problems facing the communities 
represented by those Members, it is fair to say 
that some of the communities I represent have 
crime problems that are unimaginable to them. 
I represent streets that are, at any time of day, 
occupied largely by the bodies of drug addicts 
and victims of violent crimes. I represent entire 
neighborhoods where parents teach their chil
dren to avoid stray bullets before they teach 
them to walk. I represent children who no 
longer dream of their futures; they simply fight 
to survive. 

It is for these children that I support and 
promote the prevention programs. There is no 
way that punishment, by itself, can address 
the magnitude of the problems facing these 
neighborhoods. I implore my colleagues to 
allow this legislation to go forward and to re
tain the prevention programs. Please permit 
those of us facing the worst of the problem
those of us who have grown up and lived 
amid the crime, the drugs, and the violence-
some input on how we should address the sit
uation. 

I believe that the programs contained in this 
bill will help parents throughout the country 
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sleep a little better. They are intended not only 
to help control crime in urban areas, but also 
in the suburbs and rural areas as well. The 
crime problem in the United States is not se
lective nor is it segregated by neighborhood. 
We all have an interest in abating this growing 
problem, and I believe that this bill will help all 
of us cope. 

My support for this bill is not, however, un
qualified. As an opponent of the death penalty, 
I am ardently opposed to expanding the num
ber of Federal crimes for which the death pen
alty may be applied. I am also very troubled 
by the removal of the essential fairness in 
sentencing safeguards, known as the Racial 
Justice Act. These provisions were included in 
the bill that originally passed the House. Presi
dent Clinton has assured us that he will enact 
an executive order to address bias in death 
sentencing, and will create a bipartisan com
mission to make further recommendations on 
the issue. It is clearly a victory to have the 
White House, for the first time, go on record 
acknowledging racial disparity in death sen
tencing and attempting to do something about 
it. 

Efforts had been made to reach a com
promise on the Racial Justice Act so that it 
may be included in the final bill. I, along with 
other proponents of Racial Justice, offered to 
make major changes in the language that 
would substantially deal with the concerns of 
those who have been opposed to the meas
ure. Unfortunately, Racial Justice was not ap
proved by the conference committee. 

The act would have allowed defendants 
convicted of a capital crime to present statis
tical evidence of racial bias at their sentencing 
hearing. Such a hearing would take place only 
after the jury had recommended the death 
penalty. Racial bias could be inferred if "race 
was a statistically significant factor in deci
sions to seek or to impose the sentence of 
death in the jurisdiction in question." The bias 
could be based on the race of defendants or 
the race of victims, and the evidence would 
have to include "comparisons of similar cases 
involving persons of different races." 

The racial justice Act would not have ended 
the death penalty. In fact, it would have had 
absolutely no effect in a large number of juris
dictions that do not have enough defendants 
on death row to show a statistically significant 
pattern. In addition, the prosecution could 
rebut the evidence by showing that the case 
is unique and does not fit a pattern of racial 
bias, or show that the appearance of race
based sentencing is a coincidence. 

Critics have coined Racial Justice "the 
death penalty quota," but Racial Justice is 
only about statistical fact and the right to have 
those facts used in court. The use of race as 
a "statistically significant factor" is not without 
precedent. The Voting Rights Act and the Civil 
Rights Act allow the use of racial statistics to 
show unlawful discrimination. If an individual 
may use statistics to defend his or her right to 
vote, obtain adequate education and gainful 
employment, it would only be fair to allow an 
individual the right to use racially significant 
statistics if those same statistics mean the dif
ference between life without parole and death. 

There are other provisions of this crime bill 
that I do not believe will be effective in the 
fight against crime, and may even be counter-

productive. For example, the bill eliminates These programs, however, have been re
Pell grants to prisoners. Less than 1 percent placed with a new local crime prevention block 
of Pell grants awarded go to incarcerated stu- grant. This new block grant will provide funds 
dents and, in this fiscal year, less than 0.5 for localities for a wide variety of prevention 
percent of the Department of Education budg- programs, ranging from midnight basketball to 
et went to programs for incarcerated individ- establishing Boys and Girls Clubs in low-in-
uals. come housing. 

At a cost of over $30,000 a year to keep The crime bill provides funds for grants to 
someone behind bars, it is more expensive to States to put 100,000 more cops on the 
send someone to prison than to Yale. In addi- streets. Strong, more effective law enforce
tion, recidivism rates that average 50 to70 per- ment capabilities are essential in the fight 
cent can be reduced to 15-30 percent through against crime. Community policing will lead to 
postsecondary education while incarcerated. It better communication and relations between 
is very unfortunate that this crime bill does not the police and the communities they serve, so 
give offenders the chance to turn their life that we may all contribute to the safety of our 
around through education and become pro- neighborhoods. In my State of Maryland, this 
ductive members of society upon their release. would amount to up to 2,000 police officers 

Another issue to which I take objection is plus funding for the implementation of commu
the death penalty. The death penalty has nity policing. 
proven to be the most atrocious display of The bill also enacts the Violence Against 
government sanctioned racism that exists Women Act. This is an important and long 
today in America. Statistics have shown time overdue effort to combat crimes against 
and time again that the death sentence is ap- women. Women have, too often, been victims 
plied in a grossly unfair and discriminatory of crime because of their gender. The Vio
fashion. lence Against Women Act includes grants for 

History shows that minorities have received domestic violence shelters and rape crisis 
a disproportionate share of society's harshest centers, education programs to combat 
punishments, from slavery to lynchings. The judges' gender and racial bias in sexual as
race of the victim also constitutes a factor in sault and domestic violence cases, rape pre
the discriminatory fashion in which the death vention programs on campuses and a civil 
penalty is applied. Of the 229 executions since rights cause of action for victims of crimes. In 
the death penalty was reinstated, only one has Maryland, this would mean a total of over 
involved a white defendant for the murder of $500 million to combat crimes against women. 
a black person. Mr. Speaker, it is imperative that the Con-

As I said earlier, though, there are positive gress pass a crime bill this year. Although I do 
aspects in the bill. The bill contains a number not agree with some of the provisions of the 
of provisions that I, other members of the bill, there is too much invested in this effort to 
Congressional Black Caucus, members of the allow it to fail. The constituencies we rep
Hispanic Caucus, and other progressive mem- resent have called for action and requested 
bers of the House have worked very hard to that we pass a smart bill that is tough on 
retain. crime. This bill achieves the delicate balance 

The Assault Weapons Ban Act is a signifi- between law enforcement, prevention and 
cant and very important part of the crime bill punishment. I urge my colleagues on both 
we are debating today. This Act will ban 19 sides of the aisle to support enactment of the 
specified assault weapons and their copycat Crime bill. 
models-weapons of mass destruction that Mr. FAZIO. Mr. Speaker, I rise in support of 
have no place in civilized society. The assault the most comprehensive crime package in our 
weapons ban names another 670 weapons Nation's history, the Violent Crime Control and 
that are protected from the ban for hunting, Law Enforcement Act of 1994. 
sporting and other legitimate uses. In recognition of the critical role that our 

The Congressional Black Caucus was in- communities play in fighting crime, the bill fo
strumental in ensuring that prevention was sig- cuses attention and resources on the State 
nificantly addressed by this bill. The bill recog- and local levels-the frontlines where the bulk 
nizes that solutions to crime are often found in of the responsibility for responding to crime 
the community, therefore, it includes the Local lies. And it moves us closer to meeting our 
Partnerships Act. The Local Partnerships Act overall goal of ensuring that justice is dis
will provide direct grants to States and local- pensed equally and fairly, and that punishment 
ities for education, substance abuse, jobs pro- is also fair, fast, and consistent. 
grams and other anticrime strategies. The It contains the three-strikes-and-you're-out 
funds to cities and towns in Maryland would provision, which will keep repeated violent of
amount to $32 million, and communities would fenders off the streets. It also supports pro
be allowed discretion to target the funds grams that reduce gang membership and pro
where they are needed most. vide alternatives for youth who are at risk. 

Another important program included in the Other provisions provide substance abuse 
prevention package is the Model Intensive . treatment for Federal prisoners and increased 
Crime Prevention Program. This program sentences for Federal hate crimes. There are 
would provide grants to up to 15 model pro- also measures to reduce the incidence of vio
grams for intensive community services in lence against women, and to punish those 
high crime areas. These grants would be pro- who commit crimes of violence against 
vided to selected communities for programs to women. 
fight the social conditions that contribute to The bill also bans certain specific assault 
crime in the community and provide alter- weapons. This legislation will have very little 
natives to crime. affect on the right of the average American to 

Unfortunately, this new conference report bear arms. It includes weapons used almost 
eliminates a number of targeted programs. exclusively by organized crime, gangs, and 
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drug cartels, but does not include any weap
ons, semiautomatic or otherwise, used for 
hunting. The further restrictions on the sales 
and ownership of assault weapons that are in 
this bill will not cause a major reduction in 
crime. However, they will make it much more 
difficult for drug dealers, violent criminals and 
psychopaths to get their hands on military
style semiautomatic rifles and certain shotguns 
and pistols. 

Although we do not have detailed, nation
wide statistics on the misuses of these weap
ons, the Oakland Police Department weapons 
unit reports that criminal misuses of assault 
weapons in Oakland fell by virtually half since 
the enactment of the California ban. This is a 
small price to pay to help curb the unneces
sary and senseless violence that plagues 
communities throughout our country. If 1 life or 
1,000 lives are saved because we are able to 
keep an assault weapon out of the wrong 
hands, it is worth the effort. 

The bill includes a number of provisions that 
attack crime in rural areas, too, including one 
which I introduced along with my colleague 
from Michigan, Mr. STUPAK, a former police of
ficer and State trooper. The Fazio-Stupak 
amendment expresses the sense-of-Congress 
that rural areas should continue to receive the 
level of support that they had prior to enact
ment of this crime bill-that rural America 
should not receive less funding than it did in 
fiscal year 1994. It was developed in response 
to feedback which I received from sheriffs and 
police chiefs in my district who, in a visit to 
Washington earlier this year, expressed their 
concern that they would lose Federal funding 
that supports their efforts to fight drugs and 
the violence that accompanies this persistent 
problem. In response, my amendment will help 
ensure that rural communities do not lose 
ground as the rest of the country moves for
ward on new anticrime strategies. 

Because crime is not an isolated problem, it 
cannot be dealt with in isolation. And there is 
no one solution to the overwhelming problem 
of crime in our neighborhoods and commu
nities. But this bill is an important step toward 
confronting and addressing it. It is a good 
place to start, and the time is now. We should 
all be able to put aside our partisan dif
ferences and come together on behalf of what 
is good for this country-our communities, our 
families, and our children. I urge my col
leagues, on both sides of the aisle, to join me 
in support of this crime bill and to support this 
cont erence report. 

Mr. GUNDERSON. Mr. Speaker, I come to 
this debate from a veiwpoint which I believe 
many share-that the primary responsibility for 
crime fighting and criminal justice lies with our 
State and local governments. This is the sec
ond time this month that Congress has consid
ered a version of the crime bill. In my opinion 
Congress has again placed too much empha
sis on the ability of the Federal Government to 
restrict and regulate when it should be acting 
as a partner to our State and local govern
ments. 

State and local governments are respon
sible for detecting, prosecuting and administer
ing the vast majority of crimes in our country. 
Nearly 99 percent of criminal laws on the 
books are State laws, not Federal. Likewise, 
States prosecute and sentence well over 95 

percent of violent criminals in our country. If 
we are fully committed to fighting crime at the 
local level, then the Federal Government must 
act as a partner to State and local govern
ments by fully funding additional police officers 
and in helping to fund prisons. 

The crime package is the most expensive 
ever, and if approved would authorize $30.2 
billion for three main activities-police, pris
ons, and prevention. For most people, this 
alone appears to be a positive step toward 
fighting crime. Indeed, there are some positive 
aspects to this legislation. Perhaps the most 
important is the Byrne Grant Program which 
allows states and local governments to devise 
creative approaches to fighting drugs and 
crime. Do not be fooled, however. The crime 
package is heavily weighted toward urban 
areas and will do little for rural areas like west
ern Wisconsin. 

The centerpiece of the crime package is the 
Cops on the Beat Program. Supporters claim 
that the program will put an additional 100,000 
police on our streets over 6 years. Well, al
most. The program only funds about half of 
the cost of hiring an additional officer over 6 
years. Each year, the local government has to 
fund more of the cost of hiring the officer in 
the form of salary and benefits, and after 6 
years the towns themselves most fully fund 
the new officers. As the Wisconsin Counties 
Association wrote to me recently: "[T]his is 
nothing more than a time-released unfunded 
mandate. County governments in Wisconsin 
cannot afford this type of federally imposed in
crease in law enforcement personnel." In 
other words, the Federal Government is man
dating and regulating, not acting as a partner. 

Experience also shows that most of the 
money under this program will go to big cities. 
Earlier this year, the Clinton administration 
tested the Cops on the Beat Program. Over 
half of the grants for new officers went to four 
States which are politically important: Califor
nia, Texas, Florida, and Illinois. Although most 
of the remaining grants were made to cities 
with a population of less than 150,000 people, 
only 16 percent of the money went to towns 
with a population of 10,000 or less. Wisconsin 
received just over $2 million in the pilot pro
gram. Over half of this amount went to depart
ments in the Milwaukee metropolitan areas
more evidence that big cities will do well under 
this legislation. 

The second prong of the revised crime 
package allocates $7.9 billion for grants to 
States to construct new prisons. In order to re
ceive some of the money, however, States 
must change their criminal law to comply with 
the many requirements in the package. For 
example, 50 percent of the funding authorized 
by the bill is reserved for States which enact 
truth-in-sentencing laws, under which violent 
criminals must serve at least 85 percent of 
their sentence. Wisconsin does not meet this 
test, having just enacted a similar provision 
that violent criminals serve at least 75 percent 
of their sentence. The rest of the money is 
discretionary, allowing the Department of Jus
tice great authority to determine where the 
money goes. 

The third prong of this crime package is pre
vention. The prevention programs have been 
trimmed down in the revised conference report 
to $5.9 from $9 billion. The major program, the 

Local Partnership Act, will provide $1.6 billion 
to local governments across the country. Each 
State is guaranteed a portion of the money, 
but the money will be allocated based upon 
the rates of violence in cities in the State. In 
short, this will direct most of the money toward 
the large Urban areas. 

Despite the promise of such a large crime 
fighting package, each of the programs au
thorized still must go through the annual ap
propriations process. The bill creates a crime 
trust fund, a special fund which can only be 
used to pay for crime fighting activities. Over 
$30 billion of these programs are intended to 
be funded through the trust fund. Over $22 bil
lion of the trust fund money is to come from 
restructuring of the Federal work force, but the 
sources of the rest of the funds have not been 
completely specified. In addition, the whole 
$22 billion is not immediately available. In
stead, it will gradually accrue over 5 years. 
The bottom line is that it is doubtful that all of 
these programs will be fully funded, and some 
are likely to not be funded at all. 

We do know that the trust fund will be fi
nanced in part from cuts in other important 
programs. One of the alarming consequences 
of the crime bill is that the Clinton administra
tion has traded funding for education pro
grams in exchange for more dollars for the 
trust fund. In his budget blueprint this spring, 
President Clinton initially requested $7.56 bil
lion for the chapter 1 program, which provides 
education assistance for disadvantaged stu
dents. Last month, the House passed the fis
cal year 1995 Labor, Health and Human Serv
ices, and Education appropriations bill which 
provided $7.24 billion for chapter 1, $320 mil
lion less than the President's request. The 
Senate passed its version this week providing 
a similar amount. Despite strong annual sup
port from both houses and this program and 
the fact that the program serves barely over 
50 percent of the eligible students, the $320 
million was diverted to the crime trust fund. 
Funds have also been diverted from the Fed
eral Bureau of Investigation and the Drug En
forcement Agency. 

I have indicated that I will vote to send the 
revised cont erence report back to the con
ference committee. This does not mean that I 
think Congress should turn away from trying to 
pass a crime initiative, however. I have co
sponsored the Brewster-Hunter compromise 
measure which contains many of the same 
provisions as the current crime bill, but it ful
fills the Federal role in crime fighting. The 
Brewster-Hunter package would allocate more 
money than the revised conference report for 
additional fully funded police officers at the 
local level. It would also increase funding for 
prison grants to States without excessive 
strings attached. Finally, it would increase 
funds for border enforcement so that we can 
get a handle on illegal immigration. 

One can assume that, after the modifica
tions, there will be enough votes to pass the 
crime bill conference report, although the 
House leadership was unable to do so on its 
own the first time. If they do pass this crime 
bill, it will be without my vote. For this is not 
Federal aid to local law enforcement for as
sistance in its fight against crime, this is the 
Federal Government imposing additional re
strictions and more mandates. 
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Ms. WOOLSEY. Mr. Speaker, I rise today to 

again lend my support to this crime package. 
I firmly believe that it could have been a better 
bill if some Members of this body had not in
sisted on playing ugly partisan politics with it. 
It is deeply disappointing that meaningful pre
vention programs had to be scaled back in 
order to make the bill agreeable to some 
Members. Still, this bill will go a long way to
ward making our families and communities 
safer. 

Recently, I met with local law enforcement 
officials and joined local officers on the beat in 
my district. I heard a balanced message about 
stopping crime from them: We need tough 
punishment and smart prevention. With that 
message in mind, I support this comprehen
sive anticrime package-a package that con
tains severe penalties for repeat violent crimi
nals and meaningful programs to prevent 
crime before it happens. 

This anticrime package includes a "truth in 
sentencing" provision that calls on States to 
ensure that criminals serve their rightful sen
tences before being paroled. States that do 
not abide this law will risk losing their Federal 
funds for fighting crime. 

The anticrime package contains Federal 
funding to put 100,000 more law enforcement 
officers on our streets. The bill also empha
sizes community policing so that officers can 
get to know their community and work with 
neighbors to prevent crime. 

Domestic violence is one of the leading 
causes of injury and death for American 
women, and I am pleased that the Violence 
Against Women Act has been included in this 
bill. This tough new law strengthens penalties 
for crimes against women and girls, while add
ing new funds for prosecutors, victim assist
ance, and programs to fight rape and domes
tic violence. 

In addition, I strongly support the bill's provi
sions to keep combat-style assault weapons 
out of the hands of criminals by banning the 
manufacture, sale, and possession of these 
deadly weapons. I am pleased that this body 
was able to stand up to the special interests, 
like the NRA, who sought to prevent the will 
of the people from prevailing. 

The anticrime package expands useful and 
effective crime prevention programs for youth. 
It provides funding for drug prevention and re
habilitation services, as well as programs that 
will keep youth off the streets and out of trou
ble. 

Mr. Speaker, it is time that Congress move 
to give our families the security on our streets 
and in our neighborhoods that they deserve. I 
urge my colleagues to join me in passing this 
crime package. 

Mrs. VELAZQUEZ. Mr. Speaker, I must join 
my colleagues who have spoken before me to 
say that this bill does not contain pork. I'll tell 
you what pork is: Pork is the billions of dollars 
in tax breaks for the rich and for the corpora
tions, who got fat during the 1980's while the 
poor got poorer. Pork is the supercollider and 
star wars-billions of dollars in wasted spend
ing. 

Gang resistance, drug treatment, youth de
velopment programs are not pork, but focused 
intervention in the lives of people who cur
rently have no hope for a better existence. 
These programs are cost-effective deterrents, 
prudent alternatives. 

My constituents are tired of all the rhetoric 
and all the politics. They are tired of hearing 
about the deaths of innocent children caught 
in the crossfire of drive by shootings. They are 
tired of watching America's War on Crime, 
which is nothing but an embarrassment. Peo
ple talking about pork need to go to my district 
in Brooklyn and see first hand what we need, 
and I bet you will find that more prisons is not 
the answer. If prisons and death penalties 
were all that we needed, then we would not 
be debating crime year after year after year. 

Mr. Speaker, in closing I must say that the 
NRA did not elect me. The people of the 12th 
District did, and I'm going to vote for their 
needs, not the desires of the NRA. I will not 
play politics with the lives of America's youth. 
I urge my colleagues and the American people 
to see through this charade of deception and 
vote for the cont erence report. 

Ms. WATERS. Mr. Speaker, on Thursday, 
August 11 , I voted against a rule to allow con
sideration of the pending crime bill. 

There were provisions in the bill which I 
strongly supported-moneys for community 
policing and prevention programs, an assault 
weapons ban and drug treatment funding. The 
Violence Against Women Act would strength
en laws against domestic violence and author
ize nearly $2 billion for rape prevention and 
battered women's programs. 

There were other parts of the bill I found ob
jectionable. 

Most objectionable to me was the expansion 
of the death penalty to cover 60 new Federal 
crimes. In the end, that was the deciding fac
tor for me in opposing the rule on the crime 
bill. 

I am opposed to the death penalty with 
every fiber of my being. I am morally opposed 
to the State taking human life because I feel 
human life is sacred, a gift from God. During 
my 14 years in the California State legislature, 
I consistently opposed capital punishment. I 
can do no less in the U.S. House of Rep
resentatives. 

I am opposed to the death penalty on moral 
grounds. There are, however, plenty of other 
reasons to reject capital punishment as public 
policy. 

The death penalty is disproportionately im
posed on the basis of race. Forty percent of 
prisoners on death rows across the United 
States are black. Eighty-four percent of the 
prisoners executed since 1977 were convicted 
of murdering white victims, despite the fact 
that blacks and whites are homicide victims in 
roughly equal numbers. Prior to a 1986 Su
preme Court decision, a number of black pris
oners were convicted and sentenced to death 
by all-white juries after the systematic exclu
sion of blacks from the jury panel. Since this 
ruling was not retroactive, many remain on 
death row. Discretion by prosecutors in decid
ing when to seek the death penalty can mean 
unequal outcomes for the same crime in juris
dictions with longstanding histories of racial 
discrimination. 

Under the Anti-Drug Abuse Act of 1988, 
aimed at drug kingpins, 75 percent of those 
convicted have been white but 78 percent of 
death penalty prosecutions under the Act have 
involved blacks. 

The death penalty disproportionately falls on 
the poor, those without the resources to hire 

adequate legal counsel. Many public defender 
systems are woefully inadequate. In the past 
18 months at least 4 prisoners executed were 
defended at trial by lawyers who had never 
before handled a capital case. Poor defend
ants also suffer from lack of adequate counsel 
to appeal their cases. 

Clearly, the well-to-do do not end up on 
death row. Unequal resources equals unequal 
justice. 

The death penalty is final. It leaves no room 
for error. And yet an October 1993 report by 
the House Subcommittee on Civil and Con
stitutional Rights listed 48 documented cases 
of innocent men freed from death row since 
1972. 

There is no evidence that the death penalty 
serves as a deterrent to crime. Texas is sec
ond to none among States in executions. 
Nearly 400 people are on death row. Since 
1976, Texas has executed more than 70 per
sons, more than twice as many as runner-up 
Florida. Six innocent people have been sen
tenced to death and later released in the past 
7 years. 

Notwithstanding an aggressive application of 
the death penalty, Texas has a sky-high crime 
rate. Its crime rate grew by 24 percent within 
the same time period and violent crime in
creased by 46 percent. Texas leads the Na
tion in police officers killed. Detailed studies, 
comparing similar States with and without the 
death penalty, have found no evidence that 
the death penalty deters crime more than any 
other punishment. 

The death penalty is justifiable neither on 
moral grounds nor on grounds of efficacy in 
the fight against crime. It is, however, a con
venient tool for some to pretend they are 
doing something about crime in the streets 
without really doing much at all. 

People of good will can disagree on this or 
that side of this crime bill. For my part, how
ever, I cannot vote for a crime bill that 
sweepingly expands the death penalty to 60 
new crimes. Simply put, I cannot separate 
what many describe as a "procedural vote" 
from the substance of the matter. 

Public officials are ofttimes criticized for fail
ing to stand on principle, for being too willing 
to compromise who they are and what they 
believe. I will not do this. · 

I look forward to voting "aye" on a bill that 
attacks the root causes of crime and assures 
us of safe streets without expanding the op
portunity of the State to put more people to 
death. 

Ms. ENGLISH of Arizona. Mr. Speaker, it is 
with much sadness that I bring to the attention 
of my colleagues yet another act of senseless 
youth violence in my district. 

On July 31, Crystel Cabral, disappeared. On 
August 7, Crystel's body was found in the 
desert. She had died of two gunshot wounds 
to the head. Two youths are being held for her 
murder. 

Crystel was a model citizen of my district. 
She is remembered as a giving, trusting, car
ing, and fun-loving teenager. She helped her 
teenage friends cope with their growing pains, 
volunteered her time to comfort and feed the 
homeless, and has just returned from a year
long student exchange program in Argentina. 

Crystel was just beginning to live her life 
until someone decided they needed a car, and 
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would do anything, including murder, to get 
one. Crystal was tragically in the wrong place 
at the wrong time. Her life was taken in ex
change for a joyride. 

This tragedy comes on the heels of many 
other acts of youth violence in my district. Dur
ing this summer, in one community in my dis
trict, the following senseless acts of violence 
have occurred: 

An 18-year-old Chandler man died of a gun
shot wound when a fistfight with four other 
teenagers turned deadly. 

Anique "Nickie" Fater, 45, was shot to 
death June 7, allegedly by a teen trying to 
snatch her purse in a grocery store parking lot 
in Gilbert. 

Raymond Alvarado, 29, was shot and killed 
by a teenager over what witnesses said was 
a dispute over a bag of potato chips. 

Two youths burned a cross in front of a 
Jewish restaurant, a bagel shop, and a syna
gogue in vicious displays of hate. 

Two Mesa High School football players 
were shot in a motel parking lot after an argu
ment with a group of young men. 

Brian Patrick Lindsay, 20, a Scottsdale resi
dent and a Northern Arizona University stu
dent, was fatally shot several times in the 
chest while working at a fast food restaurant. 
The youths fled the scene with sandwiches 
and chips. 

Both Greg Whipperman of Mesa, and Rob
ert Valdez of Chandler were shot while riding 
their bikes in different parts of the East Valley, 
on the same day. Luckily, both survived. 

Mr. Speaker, what's the going rate for a life 
these days? A handful of potato chips? A few 
submarine sandwiches? Or is it just the price 
of gas. money to drive around and shoot peo
ple on their bikes for kicks? Why has this hate 
been allowed to invade our communities? 

These senseless acts further underscore the 
need to pass the crime bill before us today. I 
call upon my colleagues to put aside the poli
tics of gridlock. Help me help the families who 
are on the frontlines of this battle. 

The time has come to put the safety of 
working families first. The crime bill will help 
rid our streets, schools, and homes from the 
fear of violent crime. 

For Crystel Cabral, her family and friends, I 
want to provide our communities and families 
with the tools necessary to beat this problem. 
The first step is to pass this crime bill. 

Mr. KLECZKA. Mr. Speaker, today, the 
House of Representatives will debate and 
hopefully pass the cont erence report on the 
crime bill, clearing the way for swift enactment 
of serious anticrime legislation. For 6 years 
now, Congress has grappled with the issue of 
crime, and although we came close to passing 
a bill last Congress, it unfortunately died in a 
Senate filibuster. With the passage of this 
crime bill, we are breaking that cycle of 
gridlock and responding to one of the most im
portant problems in our society. 

I would like to emphasize a few of the more 
important provisions in the conference report 
that will make a difference in the lives of aver
age Americans. One such provision is its 
strong commitment to local law enforcement. It 
is no secret that the vast majority of crime oc
curs on the State and local level. In fact last 
year, 99 percent of the arrests for violent 
crimes were made by State and local police 

for-and this is important-violations of State 
laws. The Federal role in crime prevention is 
comparatively small. 

With this is mind, the single best step Con
gress can take to combat crime is to provide 
State and local law enforcement with the 
funds to hire more police. This crime bill au
thorizes $8.8 billion for community policing, 
which translates into 100,000 new police offi
cers nationwide. In Wisconsin that means 
about 2,000 new police officers walking the 
beat. That single fact will make more of a dif
ference on our streets than probably any 
other. 

Another critical aspect of this legislation is 
the "three strikes and you're out sentencing" 
provision. Too often we turn on the TV at night 
and hear about horrible crimes committed in 
our communities and learn that the offender 
had a history of violence, a history that never 
would have happened if that offender were in 
prison. 

Unfortunately, the sad truth of the matter is 
that far too often, and for a variety of reasons, 
some of the most dangerous people are al
lowed to walk our streets and commit new 
crimes. Studies have shown that the majority 
of violent acts are committed by a small group 
of repeat offenders. Some estimates show that 
70 percent of all violent crimes are committed 
by just 6 percent of the criminals arrested. 

Under the-three strikes and you're out
provision, a person convicted of a third violent 
felony must go to prison for life. This means 
repeat · murderers, rapists, sex abusers, 
carjackers, kidnappers, extortionists, and so 
forth will not be treated with kid gloves. This 
is more than just talk. Three strikes and you're 
out means that violent repeat offenders will re
ceive the reward they worked so hard for: life 
in prison. 

This legislation also contains the ban on as
sault weapons, which passed the House, with 
my support, last spring. Every year, more than 
12,000 Americans are murdered with guns. 
This is a tragedy. Many of you may remember 
last spring when Waukesha Police Capt. 
James Lutz was murdered with an assault 
weapon. He simply had no chance against the 
hail of bullets from that weapon. 

The crime bill contains provisions banning 
the possession, manufacture, and transfer of 
19 types of powerful assault weapons. It also 
contains a ban on the possession, sale, and 
manufacture of other firearms that have par
ticularly lethal characteristics. These weapons 
simply have no legitimate sporting purposes. 
They exist solely as tools to kill numerous 
people more rapidly, and I strongly believe 
they have no place on our streets. 

Some people have criticized the assault 
weapons as an infringement on the constitu
tional right to bear arms. This is not the case. 
The measure specifically lists 650 hunting and 
sporting rifles and shotguns which are exempt 
from the ban. As a gun owner myself, I think 
this makes sense. I don't want to take guns 
away from legitimate sportsmen. Americans 
should be able to enjoy hunting and shooting. 
However, no one needs a gun with a grenade 
launcher or flash suppressor to enjoy hunting, 
shooting, or collecting. I am pleased with the 
assault weapons ban and believe it is an inte
gral part of this anticrime package. 

As for moneys spent on prevention, this 
measure contains $380 million for local crime 

prevention programs. Since crime is primarily 
dealt with on the local level, it makes sense 
that localities should decide for themselves 
which programs work best for them. In this 
way, we provide support for community-based 
activities that strengthen families and social 
ties resulting in less violence on the streets 
and a lower crime rate. In short, an ounce of 
prevention is worth a pound of cure. 

I believe the measure contained in this his
toric crime bill are important to all Americans, 
and while they will not end crime, they provide 
a very important step toward making our 
streets safer. 

In closing, I urge all my colleagues to join 
me in supporting this legislation. 

Mr. PETERSON of Minnesota. Mr. Speaker, 
today I rise in support of the Brewster/Hunter 
crime bill alternative. Americans are fed up 
with the politics Congress has been playing on 
the crime issue and are demanding action. 
They are demanding a crime bill that controls 
crime and gets violent criminals off our streets. 
The Brewster/Hunter alternative does just that. 
It strikes at the heart of crime through control, 
not social spending. 

I was present as this bipartisan alternative 
evolved, and I feel it is the best approach to 
controlling crime. This measure keys in on the 
provisions of the original crime bill that we all 
agree on. The contentious provisions that di
vided us-gun control, the death penalty, and 
redundant crime prevention spending were left 
out with the hope that we can pass a tough 
crime bill this year. I believe that some crime 
prevention spending is necessary, but we 
should debate the issue and the other con
troversial measures as stand alone bills and 
let them pass or fail based on their own mer
its. 

The Brewster/Hunter alternative provides bil
lions for prisons, cops on the street, and Bor
der Patrol agents. It makes basic judicial re
forms, such as: Habeas corpus reform, exclu
sionary rule reform, truth in sentencing, man
datory penalties for crimes committed with a 
gun, and mandatory penalties for crimes com
mitted with a gun, a mandatory lifetime reg
istration for sexual offenders. 

Mr. Speaker, if we are truly serious about 
controlling crime, we should get behind the 
Brewster/Hunter crime bill alternative. 

Mr. COSTELLO. Mr. Speaker, I rise today to 
explain my views on the anticrime package 
now before the House. 

On August 11, I voted against the rule on 
the crime bill, joining 57 other Democrats and 
167 other colleagues in the House to send the 
rule down to defeat. This rule did not allow 
those of us who oppose a ban on assault 
weapons or who opposed other parts of this 

·bill any opportunity to make a change to the 
cont erence report, not even a motion to re-
comm it the bill back to the conference commit
tee to improve it overall. 

Since that time, House leaders and Presi
dent Clinton have been working to improve 
this bill in an effort to gain a majority of votes 
for passage of the rule and the bill. The con
ference report before us today is an improve
ment over the bill we considered last week
but it can be improved even further. That is 
why I intend to again oppose the rule on the 
crime bill. With more work, we can make this 
bill stronger and tougher on crime. 
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First, like the bill presented to the House 

last week, this conference report includes a 
ban on assault weapons, another effort to · 
keep gun control in this bill. I have voted 
against gun control consistently since I came 
to Congress, and I believe this would be a 
better bill without this provision. The original 

. crime bill I supported in April when it passed 
the House did not have this provision in
cluded. 

Second, one provision that was in the bill 
but taken out during the conference committee 
was the racial justice act, which would make 
sure that those sentenced to death were not 
sentenced in a racially discriminatory manner. 
I voted for the racial justice provisions, and 
believe they should be in the conference re
port. 

Third, prison construction is still not as high 
as it should be, to the level included in the 
House-passed bill. The House approved $13.5 
billion in new prison construction in April, and 
last week's crime bill cut that to $8.7 billion. 
This report cuts even that amount to $7 .9 bil
lion, and I believe we can and must include 
additional funds for incarceration of our most 
violent criminals. 

Fourth, the price tag for this crime bill is still 
too high. The House-passed level of $27 bil
lion represents, I believe, a more accurate 
level of funding needed to efficiently assist the 
states in law enforcement duties for the next 
6 years. 

As a former police officer, I know that the 
most effective way to combat crime is to put 
more police on the streets. We should also 
give local governments and police depart
ments more funds to use to meet their needs. 
In my many meetings with law enforcement of
ficials, I heard that in addition to police fund
ing, they needed funds for new cares, radios, 
and technologies to help stop crime. This bill 
needs more flexibility to help these local police 
meet their own unique needs in both urban 
and rural areas. 

Mr. Speaker, since I was elected to Con
gress I have supported legislation to help fight 
crime. In 1988 and 1992, the House passed 
legislation which I supported to strengthen 
penalties and help fight crime. I have not 
voted against a crime bill, and I do not intend 
to vote against final passage this evening. 

Last week, I voted against the crime bill 
rule, but if the rule had passed I would have 
voted for final passage. I voted against the 
rule again today, and will support the bill on 
final passage if it succeeds. We made this bill 
a better piece of legislation in the last week, 
and I believe if we had another week it could 
be even better. 

However, on balance the good parts of this 
bill outweigh the bad parts. It includes impor
tant provisions, such as the "three strikes and 
you're out" language. It expands the death 
penalty for heinous crimes, and strengthens 
Federal rules against repeat sex offenders. It 
will put more cops on the beat, and overall will 
help reduce crime in our Nation. 

I regret that this is not a perfect bill. In a de
mocracy, it is always impossible for every 
President, Member of Congress or U.S. Sen
ator to write their own crime bill prescription. 
However, it is my strong belief that those of us 
who stood on principle last week to make this 
bill better were successful. 

Mr. BEILENSON. Mr. Speaker, I rise today 
in strong support of the conference report on 
H.R. 3355, the Violent Crime Control and En
forcement Act. 

In addition to the strong punishment and 
prevention provisions to control and combat 
crime, this bill also represents a major step 
forward in the fight against illegal immigration. 
Under this legislation, State and local govern
ments will for the first time be reimbursed for 
the cost of incarcerating undocumented aliens 
convicted of felonies, a provision based on an 
amendment I offered and which was over
whelmingly passed by the House last April. 
The conference report also provides $1 billion 
for a variety of very important border control 
measures which I have long advocated, in
cluding hiring 1 ,000 new border patrol officers. 
The measure also calls for eliminating asylum 
abuse by expediting deportation for immi
grants whose application for asylum has been 
denied and by specifying that, unless excep
tions are made by the Department of Justice, 
those applying for asylum cannot be author
ized to work here. In addition, criminal alien 
detention centers are expanded, deportation 
proceedings for aliens convicted of a felony 
are expedited, and penalties are increased for 
visa and passport abuse crimes. 

The reimbursement for the costs of impris
oning criminal illegal aliens is especially impor
tant, however, to my State of California. There 
are between 23,000 and 35,000 undocu
mented aliens incarcerated in State prisons. At 
an annual cost of $18,000 or more per pris
oner, this translates to a yearly financial bur
den of between $420 million and $615 million 
on the criminal justice systems of the State 
and its communities. 

These costs, which are increasing rapidly, 
are the result of the Federal Government's 
failure to enforce our immigration laws-a fail
ure that has resulted in the unlawful entry into 
the United States of millions of illegal immi
grants. Yet, while State and local governments 
have the responsibility for incarcerating crimi
nal aliens and processing their cases, the 
have no jurisdiction, obviously, over the en
forcement of immigration laws, no authority to 
deport aliens who are convicted of crimes, and 
no authority to ensure that those deported are 
not permitted to re-enter the country. 

This conference report assures that at least 
$1.8 billion over the next 6 years from the 
crime control trust fund will be provided to 
State and local governments for the cost of in
carcerating illegal aliens, and beginning in the 
year 2004, full funding for reimbursement will 
become automatic. While additional funds are 
still needed, and I had hoped that the manda
tory funding date would have been earlier, this 
legislation marks the first time the Federal 
Government has moved beyond simply ac
knowledging responsibility for this burden and 
has actually provided a substantial amount of 
funding to address it. And, by relieving States 
and localities of this substantial expense, this 
bill will free up local and State revenues for 
other public purposes-including the very pur
pose served by _this legislation, crime control. 

Now that the Federal Government will be re
quired to assume some of the burden resulting 
from its failure to enforce our immigration 
laws, I believe the administration, and the 
Congress, will put more resources into keep-

ing people from entering the U.S. illegally in 
the first place. Specifically, we must continue 
to strengthen our Border Patrol to make it 
more difficult to cross our borders illegally, a 
need this legislation recognizes by authorizing 
the hiring of an additional 1,000 border patrol 
agents. 

Currently, the border patrol is woefully 
undermanned and severely lacking the sort of 
modern equipment that is essential simply to 
control the flow of aliens across borders, much 
less do the job efficiently. The border patrol 
estimates that for every one individual appre
hended at the border, at least three cross un
detected. To solve this problem, we need 
more border patrol agents, and the agents 
need dependable vehicles, secure commu
nications systems, night vision equipment, mo
tion sensors, and computers for tracking peo
ple who have repeatedly entered or tried to 
enter the country illegally and for identifying 
weaknesses in our border security. 

Mr. Speaker, we need to establish a credi
ble immigration policy based on tough en
forcement along our borders, full Federal re
sponsibility for any failure in enforcement, and 
fairness to State and local governments. H.R. 
3355 is a major step forward in achieving our 
goals, and I urge my colleagues to support 
this legislation. 

Mr. LAFALCE. Mr. Speaker, the House of 
Representatives today has an opportunity to 
strike a historic blow against crime across 
America. For the third time in 4 years, we are 
close to passing major new anticrime legisla
tion. Mr. Speaker, "three strikes and you're 
out" is an important provision in this crime bill, 
but it should not be the fate of this important 
crime bill. I urge my colleages to support the 
rule and to support the conference report on 
the crime bill. 

During the debate about this legislation, the 
American people have been subjected to lies, 
allegations, and a stream of misinformation 
that I have seldom seen during my years in 
Congress. Unfortunately, during this debate, 
facts and figures have often been replaced by 
half-truths and allegations. Unfortunately, dur
ing this debate, programs that once had bipar
tisan support in this body-and that I suspect, 
still do-have now been labeled as "pork." 
Unfortunately, during this debate, we have 
been forced to listen to television commercials 
by Charlton Heston, a national spokesman for 
the NRA, now apparently the Nation's newest 
expert on crime legislation. 

Reasonable people may disagree about 
some of the provisions in the crime bill. I don't 
favor each and every one. There are items in 
this bill that I would prefer to remove or 
amend. For example, I believe the slew of 
new death penalties contained in this bill
over 60-are, to say the least, excessive. 

The problem is, we simply don't have the 
luxury to demand that every single word in this 
bill be to our liking-not when there are 535 
of us. It's an impossibility. While Members fid
dle and tinker with this bill, American citizens 
are living in fear, locking their doors, closing 
their businesses at night. 

Our purpose must be to wage war against 
crime-the No. 1 concern of the American 
people today. Waging war against crime re
quires both punishment and prevention. And 
this bill, in fact, is focused directly on both 
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crime punishment and crime prevention. Fully 
75 percent of the spending in the crime bill is 
for police, Federal and State law enforcement, 
prisons, and detention facilities. The remaining 
25 percent is for specific prevention programs, 
almost all of which support local community 
efforts to prevent crime. 

The House Small Business Committee re
cently held hearings on the subject of crime 
and small businesses. As chairman of this 
committee, I had the opportunity to hear com
pelling testimony from leading experts in this 
field, including representatives of the Small 
Business Association, the National Association 
of Convenience Stores, and the National Insti
tute for Occupational Safety and Health. In ad
dition to offering many useful suggestions for 
combating small business crime, each of 
these panelists emphasized how important it 
was for Congress to swiftly pass the crime bill. 
These leaders recognized, as does the Amer
ican public, that putting police on the street 
and putting criminals behind bars are fun
damental national priorities. Small businesses 
particularly need this protection-and they 
need this bill now. 

Anyone who calls this bill "soft on crime" 
simply hasn't read it or doesn't understand it. 
In addition to the death penalties and the 
"three-strikes-and-you're-out" requirement, this 
bill also increases penalties significantly for 
crimes committed with guns, hate crimes, im
migration fraud, drunk driving, crimes against 
the elderly, and numerous other types of crimi
nal activity. Make no mistake: This bill pun
ishes criminals. This bill builds prisons. This 
bill helps protect our children, and helps safe
guard our senior citizens. 

Opponents of the crime bill talk endlessly 
about social workers, dance lessons, arts and 
crafts, and midnight basketball, implying that 
this bill is about everything but crime. Nothing 
could be further from the truth. This bill does 
not, contrary to published reports, hire two so
cial workers for every new police officer. In 
fact, there is no money in this bill that is des
ignated for the hiring of social workers. Of 
course, you could call anyone a social worker, 
especially someone involved in community po
licing. 

Further, the prevention measures in this bill 
are practical and sensible. The new local 
crime prevention block grant contained in this 
conference report gives our States and com
munities what they need: Flexibility to use 
Federal funding for the prevention methods 
that best fit their specific needs. 

Sure, one can always characterize preven
tion programs as pork just for the sake of 
stopping this bill-but when many of these 
programs were initially proposed by Repub
licans, supported by Republicans, and voted 
for by Republicans, it does take some of the 
sail out of those winds. 

When deciding how to vote on this crucial 
issue, we have a choice of who to listen to: 
The threats of a few, well-entrenched special 
interest groups and Charlton Heston, or the 
wishes of almost all law enforcement officials, 
the wishes of almost every mayor of plagued 
communities across America, such as Mayor 
Guiliani of New York City, and, most impor
tantly, the wishes of the American people. 

As any law enforcement officer knows, 
crime fighting requires a combination of pun-

ishment and prevention. This bill offers both. 
In addition, it offers something else that is criti
cal-HOPE-hope that we can reduce the in
cidence of crime nationwide. For all of these 
reasons, I implore this body to do its duty and 
to complete its work today. I urge my col
leagues to support this bill. 

Mr. COYNE. Mr. Speaker, I want to state 
my strong support for final passage of H.R. 
3355, the Omnibus Crime Control Act of 1994. 
This historic anticrime measure represents a 
significant commitment to fighting violence in 
our local communities with a commonsense 
approach to punishment and prevention. 

Fighting crime requires putting the right 
tools in the hands of law enforcement officers 
and local governments. This bill does not pro
vide a single magic bullet to solve all of the 
Nation's crime problems. Instead, the Omni
bus Crime Control Act strengthens our Na
tion's arsenal in the war against crime in a 
comprehensive manner. This is a responsible 
anticrime bill that achieves a balance between 
the need to prevent crime and the need to en
sure that criminals will be caught and pun
ished when violent crimes are committed. 

This bill does just that by providing funds for 
hiring 100,000 police officers for community 
policing. A total of $8.8 billion is provided to 
provide grants to local communities who will 
be able to increase the presence of police offi
cers to combat crime in local neighborhoods. 
This legislation also provides for educational 
assistance to train new police officers. 

Pennsylvania can expect over $370 million 
over the next 6 years in grant funds for local 
communities to hire new police officers. This 
would provide sufficient resources to hire 
nearly 5,000 additional police officers in the 
Commonwealth alone. 

I also am pleased to note that the final con
ference agreement provides local communities 
like the city of Pittsburgh the needed flexibility 
to use community policing funds both to hire 
new officers and to cover costs related to 
overtime, equipment, and new technological 
improvements. 

While the Omnibus Crime Control Act pro
vides $9.9 billion for new prisons and boot 
camps for young offenders, this bill also rec
ognizes the usefulness of crime prevention as 
a tool in the war on crime. Community policing 
has been a success in many neighborhoods 
around the country both because of its use in 
capturing violent criminals and its ability to 
deter crime. It makes sense to support this 
program because of its ability to prevent 
crime. Crime prevention can be far more cost
effective than spending the thousands of dol
lars necessary to incarcerate a single individ
ual. 

Crime prevention is a vital part of any strat
egy to reduce violent crime and turn America's 
youth away from the lures of gang activity. I 
am pleased that the final conference agree
ment still increases funding for crime preven
tion to $5.5 billion. This legislation will help the 
city of Pittsburgh and other communities in my 
congressional district reduce crime rates by 
initiating or expanding programs to provide 
local youth with a positive alternative to crimi
nal activity. 

Local governments in Pennsylvania would 
have access to a wide range of grant funds for 
job training, education, and drug treatment. 

Grant funds will be available for local commu
nities in Pennsylvania to provide After-School 
and In-School "Safe Havens" for at-risk chil
dren. Pennsylvania communities will also be 
able to apply for grants to support Boys and 
Girls Clubs, sports activities, and programs to 
reduce crime against children. 

The final Omnibus Crime Control Act also 
includes the ban on assault weapons ap
proved by both the House and the Senate. 
Enactment of this legislation will show the Na
tion that reasonable men and women can take 
action to stem the availability of assault weap
ons. This bill bans the future manufacture or 
sale of 19 specific assault weapons, including 
the AK-47, the Uzi, the TEC-9, the Colt AR-
15, and the street sweeper revolving cylinder 
shotgun. Also covered would be assault weap
ons which have two or more military style fea
tures, such as folding stocks, protruding pistol 
grips or bayonet mounts. 

The ban on assault weapons responds di
rectly to the outcry against the use of military
style weapons on neighborhood streets and 
school playgrounds. Enactment of this provi
sion will help local police officers who are at 
risk of facing criminals with MAC 11 assault 
pistols loaded with 32 rounds of ammunition. 

In total, this anticrime bill provides for a his
toric expansion of Federal resources to com
bat and prevent violent crime. The Omnibus 
Crime Control Act will provide $30.2 billion for 
anticrime programs. Funding for this measure 
will be provided through a crime trust fund 
which will be supported by savings from the 
previously approved reduction of 252,000 Fed
eral workers. 

Mr. Speaker, the Omnibus Crime Control 
Act is a good bill. 

There are some who may not like every sin
gle provision, but this bill does provide local 
communities with the help needed to both 
punish violent criminals and prevent crime 
from happening in the first place. H.R. 3355 
provides the right tools for fighting the war on 
crime and I urge my colleagues to join with 
me in voting for final passage. 

Mr. ROSTENKOWSKI. Mr. Speaker, I rise in 
strong support of H.R. 3355, the Violent Crime 
Control and Law Enforcement Act. People 
continue to fear crime in their neighborhoods 
and, while there are real limits to what the 
Federal Government can do in this area, this 
crime legislation makes a positive step. 

This is a tough, comprehensive initiative to 
stem the rising tide of crime in this country. 
The bill strikes a balance between punishment 
and prevention. It's tough on criminals. It puts 
100,000 more police in our neighborhoods 
while also creating much-needed prison 
space. And it imposes a long overdue ban on 
ownership of certain types of semiautomatic 
weapons that have turned some of our urban 
neighborhoods into war zones. 

The bill helps keep violent repeat offenders 
in jail and provides essential funding to com
bat violence against women. The three-strikes
you're-out provision mandates life imprison
ment for three-time violent offenders. The 
death penalty is expanded to include over 60 
violent crimes, including the killing of law en
forcement officers. 

In addition, programs are emphasized that 
keep youth away from crime such as midnight 
sports leagues, law enforcement scholarships, 
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and a police corps, which provides money for 
education in return for a 4-year commitment to 
police work. 

The conference report before us today rep
resents a bipartisan compromise. Each of us 
could name a part of the original report that 
we felt would be the most effective. For my 
part, I was a strong advocate of my proposal 
to increase the number of boys and girls clubs 
in public housing. For the young people grow
ing up in public housing projects, one of the 
only safe havens from gang violence, drug 
abuse, and crime is their boys and girls club. 
Many of the most pressing problems of our 
inner cities are magnified and intensified in 
public housing developments. Young people 
living in this environment must be provided al
ternatives and hope for their future. We are all 
familiar with this organization's outstanding 
track record in helping high-risk boys and girls. 
Instead, to save money, my proposal was 
rolled into the $380 million local crime preven
tion block grant program. 

But as we all now know, the legislative proc
ess is such that no one interest receives all 
that it wants. Each gains a little and gives a 
little. But the final result is vastly better than 
the current situation. As elected officials, it is 
our responsibility to heed the concerns of the 
American people. The American people are 
critically worried about the rising crime rate in 
their communities. This legislation responds 
effectively to that very real concern. I urge my 
colleagues to support this bill and take an im
portant step in the fight against crime. 

The SPEAKER. Without objection, 
the previous question is ordered on the 
conference report. 

There was no objection. 
MOTION TO RECOMMIT OFFERED BY 

MR. MC COLLUM 

Mr. MCCOLLUM. Mr. Speaker, I offer 
a motion to recommit, and I am op
posed to the bill in its present form. 

The SPEAKER. Is the gentleman the 
designee of the minority leader? 

Mr. MCCOLLUM. Mr. Speaker, I am 
the designee of the minority leader. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 
Mr. MCCOLLUM moves to recommit the 

conference report to accompany the bill H.R. 
3355 to the committee of conference with in
structions that the managers on the part of 
the House prioritize authorizations within 
scope that will maximize the availability of 
funds from the trust fund for programs for 
Public Safety and Policing, Prisons, and Bor
der Patrol. 

PARLIAMENTARY INQUIRY 
Mr. HUGHES. Mr. Speaker, I have a 

parliamentary inquiry. 
The SPEAKER. The gentleman will 

state it. 
Mr. HUGHES. Mr. Speaker, I am not 

sure what the motion to recommit is. I 
would yield to the gentleman. Can the 
gentleman tell me, is it the Brewster 
motion to recommit? 

The SPEAKER. The Chair controls 
debate on the parliamentary inquiry. 
Will the gentleman state the par
liamentary inquiry. 

Mr. HUGHES. This gentleman does 
not have a copy of the motion to re
commit. 

My inquiry, Mr. Speaker, is this: Is 
what are we voting on on the motion to 
recommit? I would be happy to yield to 
the gentleman from Florida. 

Mr. Speaker, I ask unanimous con
sent that the gentleman have 1 minute 
to explain his motion to recommit. 

The SPEAKER. Without objection, 
the Chair will recognize the gentleman 
from Florida for 30 seconds to explain 
the conference report. 

There was no objection. 
Mr. MCCOLLUM. I thank the Chair 

and I thank the gentleman. 
Mr. Speaker, this motion to recom

mit is to recommit within the frame
work of the way that the parliamentar
ian has told us we have to operate to 
get as much of the Brewster-Hunter 
proposition as possible that is within 
the scope of the conference. We cannot 
enact or we cannot send back, like a 
bill, a self-executing opportunity if we 
had just passed a bill. This has to go 
back to conference, to the conference 
committee. 

The way this motion to instruct con
ferees has been drafted, it says that 
within the scope, they will maximize 
these things, which is the only way we 
can write this. But this is Brewster
Hunter, there should be no mistake 
about it. It is the intent if Members 
vote on this to see the conferees go 
back and do the Brewster-Hunter pro
posal. That is the way it has been con
structed. 

The SPEAKER. Without objection, 
the Chair recognizes the gentleman 
from New Jersey [Mr. HUGHES] for 30 
seconds. 

There was no objection. 
Mr. HUGHES. Mr. Speaker, in other 

words, if the gentleman will respond to 
me, it is not Brewster. The gentleman 
is doing what, asking that it be re
turned to the conference with instruc
tions on prioritizing? 

Mr. MCCOLLUM. Mr. Speaker, if the 
gentleman would yield to me, this is 
Brewster within scope. 

Mr. HUGHES. No, no, I reclaim my 
time. What the gentleman has said, in 
essence, is that it is not Brewster. 

Mr. MCCOLLUM. It is Brewster in 
scope. Tha·t is precisely what it is. 

Mr. HUGHES. Mr. Speaker, that an
swers my question. 

The SPEAKER. Without objection, 
the previous question is ordered on the 
motion to recommit. 

There was no objection. 
The. SPEAKER. The question is on 

the motion to recommit. 
The question was taken; and the 

Speaker announced that the noes ap
peared to have it. 

RECORDED VOTE 
Mr. MCCOLLUM. Mr. Speaker, I de

mand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 197, noes 232, 
not voting 6, as follows: 

Allard 
Archer 
Armey 
Bachus (AL) 
Baker (CA) 
Baker (LA) 
Ballenger 
Barcia 
Barlow 
Barrett (NE) 
Bartlett 
Barton 
Bateman 
Bentley 
Bereuter 
Bevill 
Bilirakis 
Bliley 
Boehner 
Bonilla 
Boucher 
Brewster 
Browder 
Bunning 
Burton 
Buyer 
Calvert 
Camp 
Canady 
Chapman 
Clinger 
Coble 
Collins (GA) 
Combest 
Condit 
Cooper 
Cox 
Cramer 
Crane 
Crapo 
Cunningham 
Danner 
Darden 
de la Garza 
Deal 
De Lay 
Diaz-Balart 
Dickey 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
Everett 
Ewing 
Faweil 
Fields (TX) 
Fish 
Fowler 
Gallegly 
Gallo 
Gekas 
Geren 
Gillmor 

Abercrombie 
Ackerman 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Applegate 
Bacchus (FL) 
Baesler 
Barca 
Barrett (WI) 
Becerra 
Beilenson 
Berman 
Bil bray 
Bishop 
Blackwell 
Blute 
Boehlert 
Boni or 
Borski 
Brooks 
Brown (CA) 
Brown (FL) 
Brown (OH) 

[Roll No. 415) 

AYES-197 
Gilman 
Gingrich 
Goodlatte 
Goodling 
Gordon 
Goss 
Grams 
Gunderson 
Hall(TX) 
Hamilton 
Hancock 
Hansen 
Hastert 
Hayes 
Hefley 
Hobson 
Hoekstra 
Hoke 
Holden 
Horn 
Huffington 
Hunter 
Hutchinson 
Hutto 
Hyde 
Inglis 
Inhofe 
Is took 
Johnson, Sam 
Kim 
Kingston 
Klink 
Knollenberg 
Kolbe 
Ky! 
LaRocco 
Lewis (CA) 
Lewis (FL) 
Lewis (KY) 
Lightfoot 
Linder 
Livingston 
Lucas 
Manzullo 
McCandless 
McColl um 
McCrery 
Mccurdy 
McDade 
McHugh 
Mcinnis 
McKeon 
McMillan 
Mica 
Michel 
Miller (FL) 
Mollohan 
Montgomery 
Moorhead 
Murphy 
Murtha 
Myers 
Nussle 
Ortiz 
Orton 
Oxley 

NOES-232 
Bryant 
Byrne 
Cantwell 
Cardin 
Carr 
Castle 
Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins (IL) 
Collins (MI) 
Conyers 
Coppersmith 
Costello 
Coyne 
De Fazio 
De Lauro 
Dellums 
Derrick 
Deutsch 
Dicks 
Dingell 
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Packard 
Parker 
Paxon 
Payne (VA) 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pombo 
Portman 
Quillen 
Rahall 
Ravenel 
Regula 
Roberts 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Royce 
Santorum 
Sarpalius 
Saxton 
Schaefer 
Schiff 
Sensenbrenner 
Shuster 
Sisisky 
Skeen 
Skelton 
Smith (MI) 
Smith (OR) 
Smith (TX) 
Sn owe 
Solomon 
Spence 
Stearns 
Stenholm 
Strickland 
Stump 
Stupak 
Sundquist 
Talent 
Tanner 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Tejeda 
Thomas (CA) 
Thomas (WY) 
Thurman 
Unsoeld 
Upton 
Volkmer 
Vucanovich 
Walker 
Walsh 
Weldon 
Wilson 
Wise 
Wolf 
Young (AK) 
Young (FL) 
Zeliff 
Zimmer 

Dixon 
Dooley 
Durbin 
Edwards (CA) 
Edwards (TX) 
Engel 
English 
Eshoo 
Evans 
Farr 
Fazio 
Fields (LA) 
Filner 
Fingerhut 
Flake 
Foglietta 
Foley 
Ford (MI) 
Ford (TN) 
Frank (MA) 
Franks (CT) 
Franks (NJ) 
Frost 
Furse 
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Gejdenson 
Gephardt 
Gibbons 
Gilchrest 
Glickman 
Gonzalez 
Grandy 
Green 
Greenwood 
Gutierrez 
Hall(OH) 
Hamburg 
Harman 
Hastings 
Hefner 
Hilliard 
Hinchey 
Hoagland 
Hochbrueckner 
Houghton 
Hoyer 
Hughes 
Inslee 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson (GA) 
Johnson (SD) 
Johnson, E.B. 
Johnston 
Kanjorski 
Kaptur 
Kasi ch 
Kennedy 
Kennelly 
Kil dee 
King 
Kleczka 
Klein 
Klug 
Kopetski 
Kreidler 
LaFalce 
Lambert 
Lancaster 
Lantos 
Laughlin 
Lazio 
Leach 
Lehman 
Levin 
Levy 
Lewis (GA) 
Lipinski 

Callahan 
Herger 

Lloyd 
Long 
Lowey 
Machtley 
Maloney 
Mann 
Manton 
Margolies-

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzo Ii 
Mccloskey 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Miller (CA) 
Mineta 
Minge 
Mink 
Moakley 
Molinari 
Moran 
Morella 
Nadler 
Neal (MA) 
Neal (NC) 
Oberstar 
Obey 
Olver 
Owens 
Pallone 
Pastor 
Payne (NJ) 
Pelosi 
Penny 
Pickle 
Pomeroy 
Porter 
Poshard 
Price (NC) 
Pryce (OH) 
Quinn 
Ramstad 
Rangel 
Reed 
Reynolds 

NOT VOTING-6 
Rowland 
Tucker 

D 1932 

Richardson 
Ridge 
Roemer 
Rose 
Rostenkowski 
Roukema 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmeister 
Sawyer 
Schenk 
Schroeder 
Schumer 
Scott 
Serrano 
Sharp 
Shaw 
Shays 
Shepherd 
Skaggs 
Slattery 
Slaughter 
Smith (IA) 
Smith (NJ) 
Spratt 
Stark 
Stokes 
Studds 
Swett 
Swift 
Synar 
Thompson 
Thornton -
Torkildsen 
Torres 
Torricelli 
Towns 
Traficant 
Velazquez 
Vento 
Visclosky 
Waters 
Watt 
Waxman 
Wheat 
Whitten 
Williams 
Woolsey 
Wyden 
Wynn 
Yates 

Valentine 
Washington 

Mr. HEFLEY changed his vote from 
"no" to "aye." 

So the motion to recommit was re
jected. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mr. HERGER. Mr. Speaker, I inad
vertently missed rollcall vote number 
415, the McCollum motion to recom
mit. Had I been here, I would have 
voted aye. 

The SPEAKER. The question is on 
the conference report. 

The question was taken; and the 
Speaker announced that the ayes ap
peared to have it. 

RECORDED VOTE 

Mr. MCCOLLUM. Mr. Speaker, I de
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 235, noes 195, 
not voting 5, as follows: 

Abercrombie 
Ackerman 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Applegate 
Bacchus (FL) 
Baesler 
Barca 
Barrett (WI) 
Becerra 
Beilenson 
Berman 
Bil bray 
Bishop 
Blackwell 
Blute 
Boehlert 
Boni or 
Borski 
Brooks 
Browder 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant 
Byrne 
Canady 
Cantwell 
Cardin 
Carr 
Castle 
Chapman 
Clayton 
Clement 
Clyburn 
Coleman 
Collins (IL) 
Collins (Ml) 
Condit 
Coppersmith 
Costello 
Coyne 
Cramer 
Darden 
DeLauro 
Derrick 
Deutsch 
Diaz-Balart 
Dicks 
Dingell 
Dixon 
Dooley 
Durbin 
Edwards (CA) 
Edwards (TX) 
Engel 
English 
Eshoo 
Evans 
Farr 
Fazio 
Filner 
Fingerhut 
Flake 
Foglietta 
Foley 
Ford (Ml) 
Ford (TN) 
Frank (MA) 
Franks (CT) 
Franks (NJ) 
Frost 
Furse 
Gallegly 
Gejdenson 
Gephardt 
Gibbons 
Gilchrest 

Allard 
Archer 
Armey 
Bachus (AL) 
Baker (CA) 
Baker (LA) 
Ballenger 
Barcia 
Barlow 
Barrett (NE) 
Bartlett 

[Roll No. 416] 

AYES-235 
Glickman 
Gonzalez 
Gordon 
Grandy 
Green 
Greenwood 
Gutierrez 
Hall(OH) 
Hamburg 
Hamilton 
Harman 
Hastings 
Hefner 
Hinchey 
Hoagland 
Hobson 
Hochbrueckner 
Holden 
Horn 
Houghton 
Hoyer 
Huffington 
Hughes 
Inslee 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson (GA) 
Johnson (SD) 
Johnson, E . B. 
Johnston 
Kaptur 
Kasi ch 
Kennedy 
Kennelly 
Kildee 
King 
Kleczka 
Klein 
Klug 
Kolbe 
Kreidler 
Ky! 
LaFalce 
Lambert 
Lancaster 
Lantos 
Lazio 
Leach 
Lehman 
Levin 
Levy 
Lipinski 
Lloyd 
Long 
Lowey 
Machtley 
Maloney 
Mann 
Manton 
Margolies-

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzo Ii 
Mccloskey 
Mccurdy 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Miller (CA) 
Mineta 

NOES-195 
Barton 
Bateman 
Bentley 
Bereuter 
Bevill 
Bilirakis 
Bliley 
Boehner 
Bonilla 
Boucher 
Brewster 

Minge 
Mink 
Moakley 
Molinari 
Moran 
Morella 
Neal (MA) 
Neal (NC) 
Obey 
Olver 
Owens 
Pallone 
Pastor 
Pelosi 
Pickle 
Pomeroy 
Porter 
Po shard 
Price (NC) 
Pryce (OH) 
Quinn 
Ramstad 
Reed 
Reynolds 
Richardson 
Ridge 
Roemer 
Ros-Lehtinen 
Rose 
Rostenkowski 
Roukema 
Roybal-Allard 
Rush 
Sanders 
Sangmeister 
Sawyer 
Saxton 
Schenk 
Schroeder 
Schumer 
Serrano 
Sharp 
Shaw 
Shays 
Shepherd 
Skaggs 
Slattery 
Slaughter 
Smith (IA) 
Smith (NJ) 
Snowe 
Spratt 
Stark 
Studds 
Swett 
Swift 
Talent 
Thompson 
Thornton 
Torkildsen 
Torres 
Torricelli 
Towns 
Traficant 
Upton 
Velazquez 
Vento 
Visclosky 
Walsh 
Waxman 
Weldon 
Wheat 
Whitten 
Woolsey 
Wyden 
Wynn 
Yates 
Zimmer 

Bunning 
Burton 
Buyer 
Calvert 
Camp 
Clay 
Clinger 
Coble 
Collins (GA) 
Combest 
Conyers 

Cooper 
Cox 
Crane 
Crapo 
Cunningham 
Danner 
de la Garza 
Deal 
De Fazio 
De Lay 
Dell urns 
Dickey 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
Everett 
Ewing 
Fawell 
Fields (LA) 
Fields (TX) 
Fish 
Fowler 
Gallo 
Gekas 
Geren 
Gillmor 
Gilman 
Gingrich 
Goodlatte 
Goodling 
Goss 
Grams 
Gunderson 
Hall(TX) 
Hancock 
Hansen 
Hastert 
Hayes 
Hefley 
Herger 
Hilliard 
Hoekstra 
Hoke 
Hunter 
Hutchinson 
Hutto 
Hyde 
Inglis 
Inhofe 
Istook 

Callahan 
Rowland 

Johnson , Sam 
Kanjorski 
Kim 
Kingston 
Klink 
Knollenberg 
Kopetski 
LaRocco 
Laughlin 
Lewis (CA) 
Lewis (FL) 
Lewis (GA) 
Lewis (KY) 
Lightfoot 
Linder 
Livingston 
Lucas 
Manzullo 
McCandless 
McColl um 
McCrery 
McDade 
McHugh 
Mcinnis 
McKeon 
McMillan 
Mica 
Michel 
Miller (FL) 
Mollohan 
Montgomery 
Moorhead 
Murphy 
Murtha 
Myers 
Nadler 
Nuss le 
Oberstar 
Ortiz 
Orton 
Oxley 
Packard 
Parker 
Paxon 
Payne (NJ) 
Payne (VA) 
Penny 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pombo 
Portman 
Quillen 

NOT VOTING-5 
Tucker 
Valentine 

D 1951 

Rahall 
Rangel 
Ravenel 
Regula 
Roberts 
Rogers 
Rohrabacher 
Roth 
Royce 
Sabo 
Santorum 
Sarpalius 
Schaefer 
Schiff 
Scott 
Sensenbrenner 
Shuster 
Sisisky 
Skeen 
Skelton 
Smith (Ml) 
Smith (OR) 
Smith (TX) 
Solomon 
Spence 
Stearns 
Stenholm 
Stokes 
Strickland 
Stump 
Stupak 
Sundquist 
Synar 
Tanner 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Tejeda 
Thomas (CA) 
Thomas (WY} 
Thurman 
Unsoeld 
Volkmer 
Vucanovich 
Walker 
Waters 
Watt 
Williams 
Wilson 
Wise 
Wolf 
Young (AK) 
Young (FL) 
Zeliff 

Washington 

So the conference report was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

PERSONAL EXPLANATION 
Mr. ROWLAND. Mr. Speaker, due to 

a longstanding commitment, I was not 
present for the vote on the conference 
report on H.R. 3355. Had I been present, 
I would have voted against final pas
sage and for recommittal with instruc
tions in support of the Brewster-Hun
ter bipartisan plan. 

GENERAL LEA VE 
Mr. BROOKS. Mr. Speaker, I ask 

unanimous consent that all Members 
shall have 5 legislative days in which 
to revise and extend their remarks on 
the conference report just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 
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There was no objection. 

PERMISSION TO HA VE UNTIL MID
NIGHT, FRIDAY, SEPTEMBER 2, 
1994, TO FILE CONFERENCE RE
PORT ON H.R. 4624, DEPART
MENTS OF VETERANS AFFAIRS 
AND HOUSING AND URBAN DE
VELOPMENT, AND INDEPENDENT 
AGENCIES APPROPRIATIONS 
ACT, 1995 
Mr. OBEY. Mr. Speaker, I ask unani

mous consent that the managers may 
have until midnight, Friday, Septem
ber 2, to file a conference report on the 
bill (H.R. 4624) making appropriations 
for the Departments of Veterans Af
fairs and Housing and Urban Develop
ment, and for sundry independent 
agencies, boards, commissions, cor
porations, and offices for the fiscal 
year ending September 30, 1995, and for 
other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wis
consin? 

There was no objection. 

LEGISLATIVE PROGRAM 
(Mr. GINGRICH asked and was given 

permission to address the House for 1 
minute.) 

Mr. GINGRICH. Mr. Speaker, I ask 
for this 1 minute for the purpose of re
ceiving the schedule from the distin
guished majority leader. 

Mr. GEPHARDT. Mr. Speaker, will 
the gentleman yield? 

Mr. GINGRICH. I yield to my good 
friend from Missouri. 

Mr. GEPHARDT. Mr. Speaker, I 
thank the gentleman from Georgia 
[Mr. GINGRICH] for yielding. 

We have completed our legislative 
business for the week, or is it the 
weekend; I am not altogether sure. But 
whatever it is, we are finished for 
today. 

In a moment I will offer a concurrent 
resolution providing for the House to 
adjourn, if and when the Senate ad
journs in the coming week or week 
after. The adjournment resolution pro
vides the House shall stand adjourned 
until Thursday, September 8, upon con
currence by the Senate. Following that 
I will ask unanimous consent that the 
House meet at 10 a.m. each Tuesday 
and Friday until such time as the Sen
ate concurs in the resolution. Members 
are advised that the concurrent resolu
tion also provides that the Speaker and 
the majority leader may, after con
sultation with the minority leader, ask 
for reassembly of the House after 48 
hours, if the public interest shall war
rant it. Members should also be advised 
that obviously on these Tuesday and 
Friday sessions, they will be pro forma 
sessions, and votes will not be taken. 

Mr. GOSS. Mr. Speaker, will the gen
tleman yield? 

Mr. GINGRICH. I will yield to the 
gentleman from Florida. 

Mr. GOSS. Mr. Speaker, I wonder if I 
might ask the distinguished majority 
leader if his definition of "public inter
est warranting reassembling of the 
Houses" might include an invasion of 
Hai ti in which American armed service 
personnel were actively involved. 

Mr. GEPHARDT. I would say to the 
gentleman that, if an event of that 
type, or some like event, were to occur, 
the Speaker and myself would obvi
ously consult with the leadership of 
the other side, and we would make a 
judgment, given the wording of this 
resolution, about whether or not to 
bring the Congress back. Obviously we 
would have to assess the event and the 
facts surrounding the event, and we 
would have to act appropriately. 

Mr. GOSS. If I may continue, I very 
much am gratified by that explanation. 
That assurance of a consideration to 
deliberate at the leadership level I 
think is extremely comforting to those 
of us who are concerned that such an 
event might happen out of the cog
nition of the U.S. Congress having the 
opportunity to provide some delibera
tion on something of that magnitude, 
and I thank the gentleman. 

Mr. GINGRICH. Mr. Speaker, if I 
might just for a moment ask the ma
jority leader, first of all, if I can make 
the observation briefly that the earlier 
attempt to pass the crime bill in a 
more narrowly partisan manner has 
been replaced by a more bipartisan ef
fort, and I wonder if there is any possi
bility, either during the break or when 
we come back, if we might talk about 
health care in a more bipartisan man
ner since that seemed to be more likely 
to produce a bill that passes. I just 
offer that. 

Mr. GEPHARDT. If the gentleman 
would yield, I know that all of us are 
interested in addressing the heal th 
care issue, and we would be happy to 
enter into some talk and discussion of 
how to address this problem. We saw in 
this last bill that we have got to find a 
majority to enact legislation, as the 
gentleman well knows, and we will 
look for votes, and support, and help on 
both sides of the aisle. 

Mr. GINGRICH. I just would like to 
suggest if we could look together ear
lier in the design of the things we try 
to get votes for, the total number 
available may be much larger. 

Second, I think every Member has an 
interest in the potential session on the 
8th and 9th because of the way in which 
that week works out with religious 
holidays, and I just wanted to ask. I 
would hope from our side that, if Mem
bers are to be called back on the 8th, 
that we would have, if we are going to 
pursue health care, that we would have 
the bills ready and scored so Members 
would actually have documents to 
work on that were complete and avail
able to the public, and I wonder, if bills 
are not ready and scored as of the 8th, 
whether there is a prospect that those 

2 days might end up as pro forma ses
sions and Members would be notified, 

· or what the Democratic leadership's in
tention might be. 

Mr. GEPHARDT. Mr. Speaker, if the 
gentleman would yield, we obviously 
will keep in close communication with 
the Congressional Budget Office. If a 
judgment has to be made that it is not 
feasible to begin on the 8th, we will 
give Members adequate notice that we 
would then begin on the 12th. 

Mr. GINGRICH. Mr. Speaker, I thank 
the gentleman from Missouri [Mr. GEP
HARDT]. 

PROVIDING FOR AN ADJOURN
MENT OR RECESS OF THE TWO 
HOUSES 
Mr. GEPHARDT. Mr. Speaker, I offer 

a privileged concurrent resolution (H. 
Con. Res. 289) and ask for its imme
diate consideration. 

The Clerk read the concurrent reso
lution, as follows: 

H. CON. RES. 289 
Resolved by the House of Representatives (the 

Senate concurring), That when the House is in 
receipt of a message that the Senate has 
agreed to a concurrent resolution providing 
for the adjournment of the two Houses to 
noon on Thursday, September 8, 1994, or 
until noon on the second day after Members 
are notified to reassemble pursuant to sec
tion 2 of this concurrent resolution, which
ever occurs first, that the House shall stand 
adjourned in like manner; and that when the 
Senate recesses or adjourns at the close of 
business on Monday, August 22, 1994, or any 
day thereafter, pursuant to a motion made 
by the Majority Leader or his designee, in 
accordance with this resolution, it stand re
cessed or adjourned until noon on Thursday, 
September 8, 1994, or until noon on the sec
ond day after Members are notified to reas
semble pursuant to section 2 of this concur
rent resolution, whichever occurs first . 

SEC. 2. The Speaker of the House and the 
Majority Leader of the Senate, acting jointly 
after consultation with the Minority Leader 
of the House and the Minority Leader of the 
Senate, shall notify the Members of the 
House and the Senate, respectively, to reas
semble whenever, in their opinion, the public 
interest shall warrant it. 

The SPEAKER pro tempore (Mr. KIL
DEE). Without objection, the concur
rent resolution is agreed to. 

There was no objection. 
A motion to reconsider was laid on 

the table. 

D 2000 

CONDITIONAL ADJOURNMENT OF 
THE HOUSE AND SENATE 

Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns on the legislative day 
of Sunday, August 21, 1994, it adjourn 
to meet at 10 a.m. on Tuesday and Fri
day of each subsequent week until the 
House has in its possession the message 
informing the House that the Senate 
has agreed to House Concurrent Reso
lution 289. The House shall then stand 
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adjourned in accordance with that res
olution. 

The SPEAKER pro tempore (Mr. KIL
DEE). Is there objection to the request 
of the gentleman from Missouri? 

There was no objection. 

AUTHORIZING THE SPEAKER AND 
THE MINORITY LEADER TO AC
CEPT RESIGNATIONS AND MAKE 
APPOINTMENTS, · NOTWITH
STANDING ADJOURNMENT 
Mr. GEPHARDT. Mr. Speaker, I ask 

unanimous consent that notwithstand
ing any adjournment of the House until 
Thursday, September 8, 1994, the 
Speaker and the minority leader shall 
be authorized to accept resignations 
and to make appointments authorized 
by law or by the House. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Missouri? 

There was no objection. 

DESIGNATION OF THE HONORABLE 
STENY H. HOYER TO ACT AS 
SPEAKER PRO TEMPORE DURING 
PERIOD OF ADJOURNMENT 
The SPEAKER pro tempore laid be

fore the House the following commu
nication from the Speaker: 

W ASlilNGTON, DC, 
August 20, 1994. 

I hereby designate the Honorable STENY H. 
HOYER to act as Speaker pro tempore to sign 
enrolled bills and joint resolutions through 
September 8, 1994. 

THOMAS S . FOLEY, 
Speaker of the House of Representatives. 

HISTORICAL EVENTS THAT DID 
OCCUR ON AUGUST 21 

The SPEAKER pro tempore. Under 
the Speaker's announced policy of Feb
ruary 11, 1994, and June 10, 1994, the 
gentleman from California [Mr. DOR
NAN,] is recognized for 5 minutes. 

Mr. DORNAN. Mr. Speaker, I just 
could not pass this moment in history, 
because I do not feel any safer now, 
having passed this so-called crime bill. 
I will go out on a limb here for histori
cal purposes, Mr. Speaker, and suggest 
that 20 years hence, 30 years, even 5· 
years hence, nobody is going to look 
back at August 21, 1994, and suggest 
that this was a date that this Chamber 
did something significant and that we 
immediately started to see a reduction 
in crime. 

This day in history is noted for some 
significant events worldwide. I will not 
bother everybody with world history 
on this date. But let us just take a few 
events on this day in American his
tory. 

In 1831, Nat Turner led what was 
called the slave rebellion in the Com
monwealth of Virginia. He paid for it 
with his life. He was a true hero, fight
ing for freedom in the American way. 
He was truly the Spartacus of this 

country. That was on this day. It will 
al ways be recorded in history. 

Take 1858, the Lincoln-Douglas de
bates began today, another date for 
this day to be remembered in history. 
August 21. They just have been reen
acted beautifully in a very compelling 
way on C-SP AN television, all through 
that same area of the country with ex
cellent actors portraying Lincoln and 
the little giant Douglas. 

On this date in 1878, this may be a 
mixed blessing for the country, but law 
professors, judges, and lawyers gath
ered in Saratoga Springs, NY, and 
founded the American Bar Association. 

Fast forward to this century. 1944, in 
this city, up in Northwest, in the area 
called Dumbarton Oaks, a meeting 
with those loyal to Chiang Kai-shek, 
Chinese, Americans, British, got to
gether up there and began what has 
turned into the United Nations. A sig
nificant date in history. 

On this date, President Eisenhower, 
by Executive order, made Hawaii our 
50th State and changed that beautiful 
flag behind my distinguished friend 
from Michigan, the Speaker pro tem
pore, DALE KILDEE. 

This is the reason this date is re
membered in history, for significant 
events. I repeat, it will not be remem
bered for this crime bill passed today, 
because I believe that Charlton Heston 
is a knowledgeable, solid citizen, not 
just a mouthpiece as he was called 
today. 

I notice when liberal Democrats want 
to turn to actors, they will even waste 
our time by bringing Jane Fonda, Sissy 
Spacek, and I forget the excellent ac
tress who played in the remake of King 
Kong, she played a farm wife. They 
brought these three wonderful acad
emy-award-winning actresses, wonder
ful in their talent, not wonderful in the 
radical left pro-Hanoi politics of 
Fonda, for example. But they are sit
ting over here at the Rayburn Building 
at the Committee on Agriculture lec
turing about farm problems, and they 
are actresses. 

Well, if the Democrats can listen to 
Warren Beatty or have Rob Lowe come 
down to Georgia and embarrass the 
whole Democratic Party with his 
youth delegation, and then gets caught 
making porno films, give us a break. 
When a mature American who fought 
for his country in World War II and 
who is not, I repeat, not paid any sti
pend by the National Rifle Association, 
if he wants to tell us what he thinks is 
true, what I think is true, and what I 
guess 64 Democrats believe is also true 
about this noncrime bill, then let us 
give this great citizen, Charlton 
Heston, the benefit of the doubt. 

Yes, he played Moses up there look
ing down at you, and he did it very 
well. And I thought the best statement 
of the whole crime debate was my pal 
DUNCAN HUNTER to my friend CHARLES 
SCHUMER, saying what does he think 

the movie should have been called in
stead of Ten Commandments, Old 
Pharaoh Knows Best? 

Well, I will close on this, Mr. Speak
er. The reason we have violent crime 
out of control in this country, and I 
have said this on television in 1968, 
that is a long time ago, 26 years ago, it 
is not because of conservative school
teachers like my brother, who would 
rather be tortured to death than smoke 
pot with his young students in junior 
high school. It is not conservative ac
tors, conservative producers, conserv
ative screen writers, conservative 
judges, conservative sociologists, con
servative businessmen, the whole .mili
tary is mostly conservative, so I will 
not even drag them into it. 

It is liberal schoolteachers, liberal 
judges, liberal criminologists, liberal 
sociologists, liberal Senators, liberal 
Congressmen, liberal mayors, liberal 
Governors. It is liberal philosophy that 
sowed the wind and has reaped the 
whirlwind of violence across this coun
try. Liberal philosophy prevailing over 
the last three decades has ripped this 
country, caused this crime wave. You 
cannot pin this on conservative philos
ophy or conservatives in any level of 
public life, from entertainment to the 
courts. 

On that, I rest my case. 
To the gentleman from Michigan, 

DALE KILDEE, your dad went to com
munion every day, just like my father. 
I remember your beautiful tribute to 
your father, DALE. 

LEA VE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted to: 
Mr. TUCKER (at the request of Mr. 

GEPHARDT), for today, on account of 
personal business. 

Mr. CALLAHAN (at the request of Mr. 
MICHEL), for today, on account of a 
death in the family. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at their own 
request) to revise and extend their re
marks and include extraneous mate
rial:) 

Mr. OBEY, for 5 minutes today. 
Mr. CUNNINGHAM, for 5 minutes 

today. 
Mr. DURBIN, for 5 minutes today. 
Mr. SHAYS, for 5 minutes today. 
Mr. DORNAN, for 5 minutes today. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

(The following Members (at the re
quest of Mr. GOODLATTE) and to include 
extraneous matter:) 
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Mr. FRANKS of Connecticut. 
Mr. HORN. 
Mr. MCINNIS. 
Mr. SCHIFF. 
Mr. GUNDERSON. 
Ms. MOLINARI. 
Mr. HORN. 
(The following Members (at the re

quest of Mr. PAYNE of New Jersey) and 
to include extraneous matter:) 

Mr. LAROCCO. 
Mr. TORRES. 
Mr. GIBBONS. 
Mr. SWETT. 
Mr. POSHARD. 
Mr. WILIAMS in three instances. 
Mr. REYNOLDS. 
Mr. MFUME. 
Mr. BONIOR. 
Mr. LEVIN. 
Mr. EDWARDS of California. 
Mr. HINCHEY in two instances. 
Mr. SKAGGS. 
Mr. LEWIS of Georgia. 
Mr. JOHNSON of Georgia. 

ADJOURNMENT 

Ms. SHEPHERD. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord
ingly (at 8 o'clock and 9 minutes p.m.), 
under its previous order, the House ad
journed until Tuesday, August 23, 1994, 
at 10 a.m. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. BROOKS: Committee of Conference. 
Conference report on H.R. 3355. A bill to 
amend the Omnibus Crime Control and Safe 
Streets Act of 1968 to allow grants to in
crease police presence, to expand and im
prove cooperative efforts between law en
forcement agencies and members of the com
munity to address crime and disorder prob
lems, and otherwise to enhance public safety 
(Rept. 103-711). Ordered to be printed. 

Mr. CONYERS: Committee of Conference. 
Conference report on S. 1587. An act to revise 
and streamline the acquisition laws of the 
Federal Government, and for other purposes 
(Rept. 103-712). Ordered to be printed. 

Mr. DERRICK: Committee on Rules. H. 
Res. 526. A resolution waiving points of order 
against a further conference report to ac
company the bill (H.R. 3355) to amend the 
Omnibus Crime Control and Safe Streets Act 
of 1968 to allow grants to increase police 
presence, to expand and improve cooperative 
efforts between law enforcement agencies 
and members of the community to address 
crime and disorder problems, and otherwise 
to enhance public safety (Rept. 103-713). Re
ferred to the House Calendar. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu
tions were introduced and severally re
ferred as follows: 

By Mr. BREWSTER (for himself, Mr. 
HUNTER, Mr. PETE GEREN of Texas, 
Mr. cox, Mr. PETERSON of Minnesota, 
Mr. MCINNIS, Mr. TAYLOR of Mis
sissippi, Mr. BAKER of California, Mr. 
TAUZIN, Mr. BARTLETT of Maryland, 
Mr. PARKER, Mr. BOEHNER, Mr. 
BROWDER, Mr. BONILLA, Mr. CHAP
MAN, Mr. BUNNING, Mr. DEAL, Mr. 
BURTON of Indiana, Ms. DANNER, Mr. 
CALLAHAN, Mr. TANNER, Mr. 
MANZULLO, Mr. STENHOLM, Mr. COL
LINS of Georgia, Mr. SARPALIUS, Mr. 
ARMEY. Mr. HALL of Texas, Mr. 
CRANE, Mr. VALENTINE, Mr. DOO
LITTLE, Mr. ORTON, Mr. DUNCAN, Mr. 
HUTTO, Ms. DUNN, Mr. MONTGOMERY, 
Mr. EMERSON, Mr. RAHALL, Mr. EVER
ETT, Mr. CONDIT, Mr. EWING, Mr. ROW
LAND, Mr. GILMAN, Mr. WILSON, Mr. 
HANCOCK, Mr. HOLDEN, Mr. HEFLEY, 
Mr. TEJEDA, Mr. HERGER, Mr. 
CRAMER, Mr. HOEKSTRA, Mr. BARCIA 
of Michigan, Mr. ALLARD, Mr. DICK
EY, Mr. HYDE, Mr. KLINK, Mr. KIM, 
Mr. HAYES, Mr. KINGSTON, Mr. 
STUPAK, Mr. KYL, Mr. LAUGHLIN, Mr. 
LEWIS of Florida, Mrs. THURMAN, Mr. 
LINDER, Mr. PETERSON of Florida, Mr. 
LIGHTFOOT, Mr. MURPHY, Mr. CAL
VERT, Mr. SKELTON, Mr. MCCOLLUM, 
Mr. DE LA GARZA, Mr. BACHUS of Ala
bama, Mr. DARDEN, Mr. MCKEON, Mr. 
ORTIZ, Mr. MOORHEAD, Mr. VOLKMER, 
Mr. PACKARD, Mr. SWETT, Mr. QUIL
LEN, Mr. COOPER, Mr. ROHRABACHER, 
Mr. MOLLOHAN, Mr. SCHAEFER, Mr. 
WISE, Mr. SHAW, Mr. SMITH of Michi
gan, Mr. SOLOMON, Mr. STEARNS, Mr. 
STUMP, Mr. TAYLOR of North Caro
lina, Mr. ZELIFF, Mr. FIELDS of 
Texas, Mrs. BENTLEY, Mr. LUCAS, Mr. 
Goss. Mr. WALKER, Mr. BARTON of 
Texas, Mr. HOBSON, Mr. INHOFE, Mr. 
GINGRICH, Mr. ROBERTS, Mr. SENSEN-
BRENNER, Mr. PAXON, Mr. 
KNOLLENBERG, Mr. BUYER, Mr. 
DELAY, Mr. POMBO, Mr. HOKE, Mr. 
TALENT, Mr. ISTOOK, Mr. GILLMOR, 
Mr. COBLE, Mr. LIVINGSTON, Mr. 
GRAMS, Mr. SAM JOHNSON, Mr. 
MCCRERY, Mr. SANTORUM, Mr. THOM
AS of Wyoming, Mr. MILLER of Flor
ida, Mrs. VUCANOVICH, Mr. 
CUNNINGHAM, Mr. DORNAN, Mr. SUND
QUIST, Mr. CRAPO, Mr. YOUNG of Alas
ka, Mr. GEKAS, Mr. SHUSTER, Mr. 
LEWIS of Kentucky, Mr. MYERS of In
diana, Mr. YOUNG of Florida, Mr. 
BAKER of Louisiana, Mr. HASTERT. 
Mr. DREIER, Mr. MICA, Mr. SPENCE, 
Mr. NUSSLE, Mr. GOODLATTE, Mr. BLI
LEY, Mr. PORTMAN, Mr. SCHIFF, Mr. 
HANSEN, Mr. LEWIS of California, Mr. 
SKEEN, Mr. SMITH of Oregon, Ms. 
SNOWE, Mr. ROTH, Mr. CAMP, Mr. 
HUFFINGTON, and Mr. CANADY): 

H.R. 5008. A bill to combat crime; to the 
Committee on the Judiciary. 

By Mr. HAMILTON: 
H.R. 5009. A bill to extend the Export Ad

ministration Act of 1979; to the Committee 
on Foreign Affairs. 

By Mr. BACHUS of Alabama (for him
self, Mr. DORNAN, and Mr. FRANKS of 
Connecticut): 

H.R. 5010. A bill to require that certain 
Government consumer information publica
tions that are distributed without charge in
clude a statement that they are financed by 
the taxpayers of the United States; to the 
Committee on Government Operations. 

By Mr. BARCA of Wisconsin (for him
self, Mr. SWETT, Ms. MCKINNEY, Mr. 

NADLER, Mr. BARRETT of Wisconsin, 
and Mr. HINCHEY): 

H.R. 5011. A bill to authorize the waiver of 
such provisions of law as may be necessary 
to enable a limited amount of private sector 
earnings to be disregarded in determining 
eligibility for assistance under welfare pro
grams; to the Committee on Government Op
erations. 

By Mr. FILNER: 
H.R. 5012. A bill to require that any 

amount of cost savings under a defense con
tract realized by the Federal Government as 
a result of the consolidation of contractors 
that causes the elimination of jobs in a com
munity be used for job retraining and job 
creation activities in that community; joint
ly, to the Committees on Armed Services 
and Education and Labor. 

By Mr. LEHMAN (for himself, Mr. 
LEWIS of California, Mr. COOPER, and 
Mr. MCKEON): 

H.R. 5013. A bill to provide incentives for 
improving telecommunications and tech
nology use in education; jointly, to the Com
mittees on Education and Labor and Energy 
and Commerce. 

By Mr. LIGHTFOOT: 
H.R. 5014. A bill to amend the Internal Rev

enue Code of 1986 to provide a one-time ex
clusion of gain from the sale of farmland to 
a beginning farmer; to the Committee on 
Ways and Means. · 

By Mr. MFUME: 
H.R. 5015. A bill to amend section 223 of the 

Communications Act of 1934 to prevent the 
harassment by computer modem or other 
electronic device; to the Committee on En
ergy and Commerce. 

By Mr. SKAGGS: 
H.R. 5016. A bill entitled, "Gilpin County 

Colorado-ELM Land Transfer Act of 1994"; 
to the Committee on Natural Resources. 

By Mr. STUPAK: 
H.R. 5017. A bill to direct the Secretary of 

the Interior to make annual grants to the 
Center for Maritime and Underwater Re
source Management at Michigan State Uni
versity for a pilot project relating to man
agement and development of maritime and 
underwater cultural resources; to the Com
mittee on Merchant Marine and Fisheries. 

By Mr. WILLIAMS: 
H.R. 5018. A bill to limit the authority of 

the Interstate Commerce Commission to 
overturn certain employee protection agree
ments; to the Committee on Energy and 
Commerce. 

By Mr. WILLIAMS: 
H.R. 5019. A bill to rescind the fee required 

for the use of public recreation areas at 
lakes and reservoirs under the jurisdiction of 
the Army Corps of Engineers, and for other 
purposes; to the Committee on Public Works 
and Transportation. 

By Ms. KAPTUR: 
H.J. Res. 406. Joint resolution to approve 

the location of a World War II Memorial in 
the Nation's Capitol; to the Committee on 
Natural Resources. 

By Mr. GEPHARDT: 
H. Con. Res. 289. Concurrent resolution 

providing for an adjournment or recess of the 
two Houses; considered and agreed to. 

By Mr. LEWIS of Georgia (for himself, 
Mr. DIXON, Mr. BISHOP, Mr. HILLIARD, 
Mr. OWENS, and Ms. MCKINNEY): 

H. Res. 527. A resolution expressing the 
sense of the House of Representatives that 
the Presidential Medal of Freedom should be 
awarded to Dr. Benjamin Elijah Mays; to the 
Committee on Post Office and Civil Service. 

By Mr. LEWIS of Georgia (for himself, 
Mr. DIXON, Mr. BISHOP, Mr. HILLIARD, 
Mr. OWENS, and Ms. MCKINNEY): 
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H. Res. 528. A resolution expressing the 

sense of the House of Representatives that a 
commemorative postage stamp should be is
sued in honor of Dr. Benjamin Elijah Mays; 
to the Committee on Post Office and Civil 
Service. 

By Mr. WILLIAMS (for himself, Mr. 
DINGELL, Mr. DOOLITTLE, Mr. 
LAROCCO, Mr. HANSEN, Mr. TAYLOR of 
Mississippi, Ms. LAMBERT, Mr. FIELDS 
of Texas, Mr. CALVERT, Mr. DICKEY, 
Mr. WALSH, Mr. BARCIA of Michigan, 
Mr. CLEMENT, Mr. PETERSON of Min
nesota, Mr. BREWSTER, Mr. DURBIN, 
Mr. HERGER, Mr. PARKER, Mr. PACK
ARD, Mr. EMERSON, and Mr. BOUCHER): 

H. Res. 529. A resolution to affirm this Na
tion's tradition of hunting and wildlife ref
uges; to the Committee on Merchant Marine 
and Fisheries. 

ADDITIONAL SPONSORS 

Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu
tions as follows: 

H.R. 1391: Mr. BROWN of California, Mr. 
NADLER, and Mrs. LOWEY. 

H.R. 1457: Ms. WOOLSEY. 

H.R. 2467: Mr. SKELTON, Mr. FARR, and Mr. 
EMERSON. 

H.R. 2758: Mr. BATEMAN. 
H.R. 3526: Mr. MAZZOLI, Mr. REYNOLDS, Mr. 

ANDREWS of New Jersey, and Mr. RANGEL. 
H.R. 4115: Mr. SCHUMER and Mr. MCNULTY. 
H.R. 4303: Mr. HANSEN and Mr. BALLENGER. 
H.R. 4555: Mr. CAMP. 
H.R. 4701: Mr. EVANS, Mr. MCDERMOTT, Mr. 

BLACKWELL, Mr. ABERCROMBIE, Mr. MCCLOS
KEY, Mr. TORRES, Ms. PELOSI, Mr. HASTINGS, 
and Mr. GUTIERREZ. 

H.R. 4713: Mr. DICKS. 
H.R. 4826: Mr. TAUZIN and Mr. MILLER of 

Florida. 
H.R. 4851: Mr. EVANS and Mrs. MORELLA. 
H.J. Res. 230: Mr. JOHNSON of South Dakota 

and Mr. HUGHES. 
H. Con. Res. 184: Mr. GINGRICH. 
H. Con. Res. 212: Ms. DELAURO. 
H. Con. Res. 223: Mr. ROMERO-BARCELO, Mr. 

MANTON, Mr. ENGEL, and Mr. SERRANO. 
H. Con. Res. 234: Ms. KAPTUR, Mr. DEFAZIO, 

Mr. MARTINEZ, Mrs. MEYERS of Kansas, Ms. 
MARGOLIES-MEZVINSKY, Ms. VELAZQUEZ, Mr. 
DELLUMS, and Mr. HOCHBRUECKNER. 

H. Con. Res. 247: Mr. GINGRICH, Mr. 
HINCHEY. Mr. cox, and Mr. TOWNS. 

H. Con. Res. 273: Mr. DELLUMS. 
H. Con. Res. 277: Mr. MANZULLO. 
H. Con. Res. 279: Mr. LANTOS, Mr. ENGEL, 

Mr. BALLENGER, and Mr. GEJDENSON. 

H. Res. 430: Mr. KLEIN. 
H. Res. 493: Mr. ENGEL. 

DISCHARGE PETITIONS-
ADDITIONS OR DELETIONS 

The following Members added their 
names to the following discharge peti
tions: 

Petition 15 by Mr. BILIRAKIS on House 
Resolution 382: John Kasich, Howard "Buck" 
McKeon. 

Petition 18 by Mr. HASTERT on House 
Resolution 402: Robert H. Michel. 

Petition 19 by Mr. EWING on House Reso
lution 415: Rick Lazio. 

Petition 20 by Mr. SANGMEISTER on H.J. 
Res. 131: James M. Inhofe. 

Petition 23 by Mr. TAUZIN on H.R. 3875: 
Frank Tejeda. 

Petition 24 by Ms. SNOWE on House Reso
lution 459: James M. Inhofe. 

Petition 25 by Mr. CONDIT on House Reso
lution 489: Harris W. Fawell, Mac Collins, Ar
thur Ravenel , Jr., Herbert H. Bateman, Lynn 
Schenk. 

Petition 26 by Mrs. FOWLER on House 
Resolution 472: Mac Collins, Rick Lazio, 
James M. Inhofe. 
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EXTENSIONS OF REMARKS 
TRIBUTE TO FBI ASSIST ANT 

DIRECTOR MANUEL J. GONZALEZ 

HON. DON EDWARDS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Sunday, August 21, 1994 

Mr. EDWARDS of California. Mr. Speaker, it 
is fitting on this day, as the House prepares to 
consider an omnibus crime bill that includes 
funding for new FBI agents, to pay tribute to 
an outstanding law enforcement officer, FBI 
Assistant Director Manuel J. Gonzalez, who 
died earlier this month. 

At the time of his death, Manny Gonzalez 
had reached the highest levels of FBI leader
ship, making history as the first agent of His
panic origin to be named Assistant Director of 
the FBI. 

Mr. Gonzalez was a true law enforcement 
professional. He began his career as an offi
cer with the New York City Police Department, 
where he served with distinction for 5 years, 
attaining the rank of detective. 

Mr. Gonzalez joined the FBI in 1973. He 
served in the Philadelphia, New York, and 
Miami field offices. In December 1983, he was 
appointed Chief Investigator for the Presi
dent's Commission on Organized Crime and 
later transferred to FBI headquarters where he 
served in the organized crime section. While 
at headquarters he served as an inspector-in
place and as ombudsman for the FBI. In Janu
ary 1993, he was promoted to Senior Assist
ant Special Agent in Charge of the Miami of
fice. 

In October 1993, Mr. Gonzalez was ap
pointed Assistant Director for Personnel. On 
July 27 of this year, he was awarded the FBI 
Medal for Meritorious Achievement. 

Mr. Speaker, the anticrime legislation we 
pass would mean nothing to the safety and 
well-being of our Nation's citizens were it not 
for law enforcement officers like Manny Gon
zalez who, day after day, do their jobs to en
force these laws aggressively, fairly and with
out bias. I urge all my colleagues to pause for 
a moment during these hectic days to quietly 
remember the hard work, dedication, and sac
rifice of Manny Gonzalez. 

Mr. Speaker, contrary to the TV image, the 
life of an FBI agent is full of stress and hard, 
sometimes tedious, often frustrating work. It is 
also hard on the families, and Mr. Gonzalez is 
survived by his wife Sherry and three children. 
They too sacrificed, and they too deserve our 
deepest sympathy and gratitude. 

The F61 today is a far better institution than 
it was 20 years ago and 1 O years ago and 5 
years ago. Part of the reason for that was the 
efforts of Manny Gonzalez. 

HUNTING ON NATIONAL WILDLIFE 
REFUGES 

HON. PAT WIUlAMS 
OF MONTANA 

IN THE HOUSE OF REPRESENTATIVES 

Sunday, August 21, 1994 

Mr. WILLIAMS. Mr. Speaker, I am today 
joined by 15 of our colleagues in introducing 
a resolution affirming the Nation's tradition of 
hunting on national wildlife refuges. 

This bill simply states our longstanding, cor
rect Federal policy that hunting is an appro
priate, and often necessary, compatible use of 
our national wildlife refuges. 

The reason for introducing this bill today is 
because the U.S. Fish and Wildlife Service is 
completing its work on a review of the wide
range recreational and economic uses of our 
wildlife refuges to determine if those uses are 
compatible with the purposes for which the 
specific refuge was established. This bill 
sends a strong message that in reviewing 
these uses, we would intend that the agency 
start from the assumption that hunting and 
fishing are appropriate uses of a refuge. 

Mr. Speaker, hunting in America is, unfortu
nately, controversial. There are well-inten
tioned, but I believe misguided, efforts 
underfoot to limit hunting on our wildlife ref
uges and game ranges. These efforts are mis
guided, first of all, because carefully managed 
hunting is in many, if not all cases, important 
to the overall health of a refuge ecosystem. 
They are misguided, second, because they 
target the easy bogeyman of hunters and 
hunting, instead of focusing on the real threat 
to wildlife from the loss and mismanagement 
of wild I if e habitat. 

The purpose of my bill is to reestablish our 
historical understanding that recreational hunt
ing and fishing is consistent with the protection 
and careful management of wildlife. Congress 
has, over the years, shown increasing support 
for hunting at each juncture in which wildlife 
refuge policy was reviewed. 

In Montana, as it is in many States, hunting 
is central to our lifestyle. For thousands of 
Montanans, and for visitors to the State, the 
year is measured in hunting seasons: the fall 
for elk and deer, the spring for bear, the winter 
for mountain lion. Montanans have long under
stood the importance of habitat protection and 
careful management of hunting in order to as
sure healthy wildlife populations. 

On the Charles M. Russell National Wildlife 
Refuge in eastern Montana there is elk, deer, 
coyote, waterfowl, and small game hunting. 
Because the elk population is on a steady in
crease, the annual refuge hunt has increased, 
more than doubling since the last decade. 
This fall the State plans to allow about 930 elk 
tags, compared to an average of about 400 
per year in the 1980's. The deer season on 
the refuge is unlimited for Montana residents; 
refuge officials estimate the deer population 

varies between 5 to 15 per square mile. The 
CMR provides one of Montana's-and Ameri
ca's-great hunting experiences available on 
public land. 

At the Red Rock Lakes refuge near Yellow
stone National Park hunting is allowed for wa
terfowl, deer, elk, moose, and antelope. Thriv
ing moose populations have allowed a steady 
increase in moose tags. The Fish and Wildlife 
Service is considering some area restrictions 
on elk hunting in order to assure public safety, 
and to fulfill their mandate. that refuge hunting 
be high quality and a fair chase. 

And at the Lee Metcalf National Wildlife Ref
uge near Stevensville, MT, there is top-notch 
waterfowl hunting. That refuge has a serious 
overpopulation problem with deer, and so the 
refuge managers have promoted archery hunt
ing, which is safer, given the refuge's location 
within a populated section of the valley. 

Montana's hunters and fishers understand 
that the linchpin to the protection of wildlife 
and game is the protection of wildlife habitat. 
National wildlife refuges are simply the finest 
wildlife habitat we have in this country, and 
the hunters and anglers who enjoy these re
sources are, simply, the strongest supporters 
of the refuge system. 

HONORING MARK AND CARLA 
KUT SHER 

HON. MAURICE D. HINCHEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Sunday, August 21, 1994 

Mr. HINCHEY. Mr. Speaker, and esteemed 
colleagues, I rise today to pay tribute to Mark 
and Carla Kutsher, two people in my district 
who have helped their community in endless 
ways over the course of time, and who will be 
honored with the Anti-Defamation League's 
1994 Americanism Award. 

As Vice President of Kutsher Country Club, 
Mark Kutsher has become the third generation 
of Kutshers to operate this major resort hotel. 
After the birth of their children, Carla came to 
work for the hotel as director in the convention 
sales office. They understood from the begin
ning the importance of being involved in the 
community, and their desire to help in any way 
they could led them to becoming active partici
pants in a number of organizations and worth
while causes. 

Both Mr. and Mrs. Kutsher have been in
volved with Community General Hospital and 
the American Heart Association in varied ca
pacities. Mrs. Kutsher is a past member of the 
executive board of the Community General 
Hospital, and was honored with the Auxiliary 
Woman of the Year Award in 1985, while Mr. 
Kutsher is a past member of the Orange 
Rockland Sullivan Board of the American 
Heart Association. Both Mark and Carla 
Kutsher understand the importance of the 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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health of their community, and have worked 
hard to try and improve it in any way they can. 

Education is yet another area the Kutshers 
have lent their support and dedication to. Mark 
and Carla Kutsher, both University of Penn
sylvania graduates, believe that if we are ever 
going to realize our country's ideal of personal 
freedoms and individual dignities we must 
strive to educate the people around us. Mr. 
Kutsher serves on the board of the Sullivan 
County Community College Foundation and 
Mrs. Kutsher is a volunteer tutor for the Lit
eracy Volunteers of America, a national orga
nization dedicated to teaching adults to read. 
Many local charitable and civic causes have 
benefitted from Mark and Carla Kutsher's as
sistance. 

Mr. and Mrs. Kutsher have been independ
ently active in the Anti-Defamation League, 
and are firmly committed to the principles and 
goals of the organization. Mr. Kutsher has 
been a member of the regional board for 
many years and during that time has been 

· very active in raising funds while at the same 
time has chaired many of the AOL's events. 
Mrs. Kutsher is a board member of the Wom
an's Division of the Metropolitan New York 
Region, and her help to the organization has 
been invaluable. 

I salute Mark and Carla Kutsher for the gen
erous commitments they have made, not only 
to the Anti-Defamation League, but to all orga
nizations and causes that touch the lives of so 
many people. I thank them for their effort and 
dedication to helping increase the quality of 
life for all those in our community. We are all 
humbled by their leadership and humanity. 
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promoting news of the Italian-American com
munity and the center's activities. 

Undoubtedly the center does an outstanding 
job preserving and celebrating Italian culture 
and life. As the center celebrates its tenth year 
of dedication to Italian-American people and 
my community, I commend the individuals and 
organizations behind the Italian Cultural and 
Community Center for enriching the lives of all 
of our citizens. 

TRIBUTE TO FREDERICK H. 
INNERBICHLER 

HON. STEVEN SCHIFF 
OF NEW MEXICO 

IN THE HOUSE OF REPRESENTATIVES 

Sunday, August 21, 1994 

Mr. SCHIFF. Mr. Speaker, I rise today to 
join the lnnerbichler family and many dear 
friends in extending my best wishes to Fred
erick H. lnnerbichler on the celebration of his 
75th birthday. On August 27, more than 100 
people, his sons Nicholas, Arthur and Fred
erick 111, friends and other relatives from 
across the country, will honor Mr. lnnerbichler 
on his three-quarter-century milepost. Mr. 
lnnerbichler; son of Fred and Jenny 
lnnerbichler, was born in 1919 in Magdalena, 
NM. Now retired, he worked in the aerospace 
industry, for such giants as McDonnell-Doug
las, Rockwell and Northrop. During much of 
his time, Mr. lnnerbichler lived in Anaheim, 
CA. Again, my best wishes, feliz compleaiios, 
and many more. 

OBSERVANCE OF THE lOTH ANNI- HONORING CHARLES A. FORD ON 
VERSARY OF THE ITALIAN CUL- HIS RETIREMENT FROM THE 
TURAL AND COMMUNITY CEN- MONTEBELLO FIRE DEPART-
TER MENT 

HON. SANDER M. LEVIN 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Sunday, August 21, 1994 

Mr. LEVIN. Mr. Speaker, I wish to extend 
my congratulations to the Italian Cultural and 
Community Center in celebration of their 10th 
anniversary of service to Michigan's Italian
American community. 

Since its establishment by the Italian Amer
ican Cultural Society, the center has sought to 
enrich not only the lives of Italian-Americans, 
but the entire community by preserving and 
sharing the traditions and values of Italian cul
ture through social, educational, and religious 
programs and services. 

The center is a nonprofit organization led by 
individuals and organizations that freely de
vote their time, knowledge, and expertise to 
the center's endeavors. Social services and 
care for families, the elderly, and the young, 
have been a cornerstone of the center's work. 
Cultural series on religion, language develop
ment, art exhibits, and Italian music, contribute 
greatly to the ethnic diversity of our commu
nity. 

Among the Italian Cultural and Community 
Center's other contributions is the Italian 
American newspaper. The paper plays a 
prominent role in informing, entertaining, and 

HON. ESTEBAN EDWARD TORRES 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Sunday, August 21, 1994 

Mr. TORRES. Mr. Speaker, today I rise to 
recognize Montebello Firefighter Charles A. 
Ford, who after 32 years of courageous serv
ice to the Montebello Fire Department retired 
on July 7, 1994. 

Over the past 32 years, Mr. Ford has played 
an integral role in the transformation of the 
Montebello Fire Department. He has helped it 
grow from a small community firehouse to a 
modern-day emergency response force that is 
today serving nearly 60,000 residents and 
area businesses. 

Mr. Ford has long been recognized as an 
outstanding member of the Montebello Fire 
Department. In 1975, he completed his train
ing to become one of the first paramedics in 
the department. He was honored as 
Montebello Firefighter of the Year in both 1974 
and 1989. In 1983, his colleagues named him 
Montebello Paramedic of the Year and in 
1988, he was one of nine recipients to receive 
the prestigious Los Angeles County Protectors 
Award. 

Although Mr. Ford suffered a heart attack in 
1985, causing him to retire from emergency 
response duties, he continued his dedicated 
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efforts to the department as the emergency 
services coordinator. In this capacity, Mr. Ford 
developed and implemented training and dis
aster assistance/response programs for the 
city of Montebello. These programs are the 
backbone for the recovery procedures the city 
uses after a disaster. 

Mr. Ford's commitment to the community 
does not end with his day at work. He founded 
the Annual Children's Christmas Party, which 
each year, under his leadership, unites mem
bers of the business community, the local 
school district and the Firefighter Association 
to bring much needed Christmas cheer to the 
lives of disadvantaged children in Montebello. 
This last Christmas over 700 children enjoyed 
the Christmas spirit and found new toys under 
their Christmas trees. It is with great pride that 
I recognize Mr. Charles Ford, for his dedica
tion to making Montebello a better place to 
live. 

Mr. Speaker, I ask my colleagues to join me 
in paying tribute to Mr. Ford for his devotion 
to Montebello's residents and for his unselfish 
desire to help others. He is a true public serv
ant. 

LEGISLATION TO ADD VALUABLE 
LAND TO INTERIOR DEPART
MENT INVENTORIES 

HON. DAVID E. SKAGGS 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Sunday, August 21, 1994 

Mr. SKAGGS. Mr. Speaker, I am happy to 
introduce today a bill which will add several 
valuable parcels of land to the National Park 
System and to other Interior Department in
ventories for the enjoyment of Coloradans and 
other Americans, and will do so at no cost to 
the taxpayers. 

My bill will provide for the acquisition of 
these lands through a carefully crafted ex
change process that will have no impact on 
the Federal budget. Specifically, in a fair mar
ket exchange for approximately 300 acres of 
fragmented Bureau of Land Management 
lands near Black Hawk, CO, the U.nited States 
will acquire, and the public will be able to 
enjoy access to, approximately 4,500 acres of 
land which will be added to Rocky Mountain 
National Park and to other Department of the 
Interior holdings in Colorado, while dedicating 
any funds left over to purchase land and water 
rights for the Blanca Wetlands Management 
Area near Alamosa, CO. 

A notable aspect of this legislation is that it 
is supported by local governments, environ
mental groups, and land developers in Colo
rado. 

The bill will enable Rocky Mountain National 
Park to obtain a 40-acre parcel known as the 
Circle C Ranch, which is adjacent to its bor
ders. This jewel has been sought by the park 
for many years. Acquisition by the park will 
prevent its development and thereby allow it to 
be enjoyed by park visitors for many years to 
come. In addition, 517 acres within the Arkan
sas Headwaters Recreation Area will be ac
quired. This land has approximately 3 miles of 
Arkansas River frontage and will afford fisher
men access to a beautiful stretch of the river. 



August 21, 1994 
The bill will also result in the acquisition of 

approximately 4,000 acres of land currently 
owned by Quinlan Ranches, Inc. This land is 
located in the headwaters of La Jara Canyon 
and Fox Creek, approximately 10 miles from 
Antonio, CO. It has excellent elk winter range 
and other important wildlife habitat. Finally, 
this bill creates a fund from cash equalization 
moneys that may be paid to the United States 
as a result of the exchange, with the fund to 
be used to purchase land or water rights from 
willing sellers to augment fish and wildlife 
habitat in the BLM's Blanca Wetlands Man
agement Area. The BLM has wanted funds for 
these purposes for many years. 

In exchange for these almost 4,500 acres of 
land, 130 parcels of highly fragmented BLM 
land totaling about 300 acres will be made 
available for private acquisition. Of these 130 
parcels, 88 are less than 1 acre in size. BLM, 
through its established land management 
process, has already identified these lands as 
appropriate for transfer to private ownership. 

The most likely use of this land will be the 
construction of homes and small businesses 
near the city of Black Hawk. The city govern
ment and the Gilpin County government ap
prove strongly of efforts to clean up the man
agement mess caused by these fragmented 
parcels through their acquisition and develop
ment. My bill will help these local governments 
meet their goal. 

In summary, Mr. Speaker, I believe this bill 
is an example of win-win legislation. Colo
radans will be able to enjoy thousands of addi
tional acres of public land for an array of out
door activities, land development will be en
hanced, and fish and wildlife will be further 
protected. This legislation deserves the sup
port of all Members of Congress. 

INTRODUCTION OF THE BA&P 
FAIRNESS BILL 

HON. PAT WIUJAMS 
OF MONTANA 

IN THE HOUSE OF REPRESENTATIVES 

Sunday, August 21, 1994 

Mr. WILLIAMS. Mr. Speaker, today I rise to 
introduce legislation to limit the authority of the 
Interstate Commerce Commission to overturn 
employee protective agreements. I have pre
pared this legislation and introduce it this late 
in the Congress because it is finally the only 
avenue left to right a wrong committed to 
workers in my State and assure that it cannot 
happen again. 

Workers still struggle to set back in place 
the cornerstones of worker rights that were 
slowly dismantled throughout the 1980's. 
There is no more clear example of this than 
the· case of the employees of the Butte, Ana
conda, and Pacific Railroad and the Interstate 
Commerce Commission. 

The BA&P railroad was the mining company 
railroad that served the smelters and mines of 
Butte, MT. In its heyday it was the busiest rail
road in the region and moved millions of tons 
of ore. In the 1980's the BA&P was aban
doned as a railroad by ARCO, the new own
ers of the old Anaconda Company empire. 
The rail workers on that line were longtime 
workers and had negotiated a contract for this 
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type of situation. Under the agreed procedures 
in the employee contract the severance pay of 
the workers was submitted to arbitration. That 
arbitration produced an agreement for New 
York dock-style benefits, both parties to the 
contract signed and heralded the agreement. 

This is where the process was corrupted. At 
the same · time the company was signing the 
agreement they were also lobbying the 
Reagan administration to use the ICC to over
turn the agreement. And that is precisely what 
happened. Using broad ICC authority to re
view matters of commerce, the ICC reached 
out for the first and only time to overturn a 
signed arbitration agreement. 

Since that time, the workers in my State 
have slowly wound their way through the end
less corridors of appeals and litigation. Ulti
mately the courts ruled that the ICC authority 
was broad enough to encompass review of 
signed arbitration agreements and the time, 
money, and benefits of the workers in Mon
tana were lost. 

My legislation will correct this. It prevents 
the ICC from reviewing signed arbitrations and 
it reaches back and reinstates the New York 
dock benefits ARCO contracted to pay. 

This legislation is simple common sense 
and fairplay. I cannot believe that anyone 
thinks that it is good policy to let the Govern
ment override bargained agreements between 
employers and employees. It may take longer 
than this Congress for the appropriate commit
tees to ultimately hear these railworkers' case, 
but when they do I believe they will join me in 
putting this right. 

HONORING ROBERT ABRAHMS 

HON. MAURICE D. HINCHEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Sunday, August 21, 1994 
Mr. HINCHEY. Mr. Speaker and esteemed 

colleagues, I rise today to pay tribute and 
bring your attention to Robert Abrahms, former 
attorney general of New York State, who is 
being honored by the Anti-Defamation League 
with their William and Naomi Gorowitz Institute 
Service Award. 

Mr. Abrahms' record is well-known and ad
mired. He served New York for 15 years as 
attorney general, and over that time combated 
the many problems the State was faced with. 
He won major victories over organized crime, 
and played an integral part in strengthening 
criminal justice legislation in Albany. Mr. 
Abrahms was also a forceful consumer advo
cate, and fought vigorously throughout his 
time in office to preserve and protect the rights 
of all consumers. 

I salute Mr. Abrahms on receiving this dis
tinguished honor. We in New York State miss 
his talents and leadership. 

VOICE OF DEMOCRACY A WARDS 

HON. GARY A. FRANKS 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Sunday, August 21, 1994 
Mr. FRANKS of Connecticut. Mr. Speaker, 

today I want to recognize a student in my dis-
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trict who has expressed her commitment to 
America in an especially eloquent and mean
ingful way. Stacy Havener of Brookfield, CT, 
won 28th place honors in the Voice of Democ
racy Broadcast Scripting Contest sponsored 
by the Veterans of Foreign Wars. I am includ
ing her speech in the CONGRESSIONAL RECORD 
as a permanent testimonial to American patri
otism. 

MY COMMITMENT TO AMERICA 

My commitment to America could be de
scribed through an overview of my thoughts 
on wordly issues or through an overview of 
my thoughts on why I think as highly of 
America as I do, but oftentimes it is easiest 
to convey complex and multifaceted con
cepts through a more simple and focused me
dium. I could explain my commitment to 
America by analyzing every single aspect of 
the word commitment and what that means, 
but this may not be as effective as simply 
presenting a metaphor. Through this, my 
commitment to America will become evident 
as my words reflect what is inside of me, and 
my homeroom class gave birth to these 
words. 

My commitment began in kindergarten, 
even though then I did not realize it. Since 
kindergarden I remember standing every 
morning and reciting a bunch of words I 
could barely pronounce, never mine under
stand, as I looked up on the wall at a lifeless 
fabric embellished with some red lines, blue 
square and some nice looking white stars. In 
kindergarten that pledge was little more 
than routine; I did it because it was manda
tory. Little did I know that twelve years 
down the road those recited words would 
take on new meaning and that fabric would 
gain new life, for now they both stand for so 
much. 

Embarking on senior year my classmates 
and I have a lot to think about. This is no 
longer kindergarten, nothing is mandatory, 
nothing is memorized or written in stone, 
things change day to day and we have to deal 
with those changes. No longer do we have 
eleven more years of public school lying 
ahead of us . .. we have an array of opportu
nities and choices. Because of this conglom
eration of thoughts, decisions and conflicts, 
it is easy for one to become self-absorbed; to 
focus only on that which relates to oneself; 
to lose sight of the true importances in life. 
Maybe this is the explanation for the true 
story which follows, but it is not an excuse, 
and maybe someday the words once learned 
will not be cast aside and disregarded, but 
will be said with pride by everyone ... in
stead of one solitary voice barely audible in 
a homeroom class. 

Walking into school the first day was like 
diving head first into a pool of confusion and 
mayhem. As always at the culmination of 
homeroom, we prepared for the familiar 
sound of the vice principal and the morning 
announcements. As can be expected, the 
preparation of 20 teenagers all worked up on 
the first day of senior year is not the normal 
type of preparation. It consists of gossip, re
telling stories of the summer, comparing 
schedules, laughing or maybe even arguing, 
but it is preparation nonetheless. Our teach
er interrupted us and said something I had 
never heard before . . . he gave us a choice. 
Being seniors he felt we could decide whether 
or not we should stand and recite the pledge. 
Imagine the reaction of the class; what a re
lief. After eleven years the burden had been 
lifted. So that day the announcements were 
drowned out by the chatter and excitement 
of my classmates. The words of the vice prin
cipal went unheard and the American flag 
hung lifeless in the back corner of the class. 
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Whether by coincidence or not, my first 

day of school was not a good day. Nothing 
went right, and for some reason I could not 
stop thinking about the morning. I decided 
then that no matter how alone I would be I 
would stand and say the Pledge of Alle
giance. I was given the choice and I'd made 
up my mind; senior or not it deserved to be 
said. 

The next day at the culmination of class 
the usual thing happened. Gossip, laughter, 
students frantically completing the home
work from the night before. And as always 
the familiar voice of the vice principal 
crackled over the speaker on the wall. 
Straining my ears beyond the laughter and 
chatter of my classmates I could make out, 
"Good morning. Please stand for the Pledge 
of Allegiance." So I stood up, I turned and 
faced the flag, put my hand over my heart 
and began ... and for the first time I actu
ally listened to what i was saying. 

"I pledge Allegiance to the flag of the 
United States of America and to the republic 
for which it stands one nation under God in
divisible with liberty and justice for all." 

One by one my classmates grew silent and 
I could feel their stares ... but none of that 
mattered anymore. When I took my seat I 
smiled because I knew my day would im
prove. 

It has continued like this since then. Every 
day I stand alone. My classmates have come 
to accept it and they no longer look at me in 
disbelief; but sometimes I wonder if it is 
really that easy for them to sit there, and I 
always hope that one day they will listen to 
the words and not just hear them. 

The flag on the wall is no longer a red and 
white striped piece of fabric with a blue 
square and some neat little white stars, and 
the words I learned in kindergarten have 
taken on new meaning. My commitment to 
America is here. The flag and the pledge 
both stand for a country unlike any other; 
one that is based on liberty, freedom and 
love of mankind, and just like the flag 
and the pledge do so stand, every morning so 
do I. 

IN COMMEMORATION OF MALIK M. 
HASAN, M.D. 

HON. SCOTI McINNIS 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Sunday, August 21, 1994 

Mr. MCINNIS. Mr. Speaker, I would like to 
bring your attention to the fine work and out
standing community service of Dr. Malik 
Hasan of Pueblo, CO, who was recently 
awarded the Excellence in Leadership Award 
from the University of Southern Colorado 
School of Business. 

Dr. Hasan has more than 30 years of pro-
-gressive experience in the health care indus
try, as well as financial business management. 
In both of these areas he has proven to be 
very successful. 

Dr. Hasan is the founder and president of 
Qual-Med in Pueblo, which is a rapidly grow
ing and multioptional managed care company. 
He directed and led its growth from a small 
local Colorado plan of 5,000 members; and 
through a series of successfully integrated ac
quisitions with 6 other States, they now have 
a membership numbering more than 330,000. 

To ensure Qual-Med provided high quality 
health care, Dr. Hasan recruited a strong team 
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of very skilled and experienced managers to 
direct the company's growth and expansion. 
He also directed the design of an unsurpassed 
management information system, to support 
the company's physician-driven medical man
agement approach. 

Dr. Hasan is highly intelligent, and rapidly 
advanced through post-graduate studies in 
Pakistan and England, while practicing internal 
medicine and acquiring expertise in neurology. 

He is a member of the Royal College of 
Physicians of Edinburgh, and the Royal Col
lege of Physicians of London. He was also the 
director of the Colorado Medical Society from 
1980 to 1984. 

Mr. Speaker, I ask that you join me, our col
leagues, Dr. Hasan's family, and his commu
nity in honoring this unique. individual for his 
continual service to his community. Through
out the years, he has shown a commitment to 
Qual-Med, as well as the people within his 
community, and it is only fitting that the House 
recognize him today. 

THE RULE ON H.R. 3800, THE 
SUPERFUND REFORM ACT OF 1994 

HON. SAM GIBBONS 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Sunday, August 21, 1994 

Mr. GIBBONS. Mr. Speaker, pursuant to the 
rules of the Democratic Caucus, I wish to 
serve notice to my colleagues that I have 
been instructed by the Committee on Ways 
and Means to seek less than an open rule for 
the consideration by the House of Representa
tives of the bill, H.R. 3800, the Superfund Re
form Act of 1994, as amended by the commit
tee. 

A POSTHUMOUS TRIBUTE TO DR. 
BENJAMIN ELIJAH MAYS ON HIS 
CENTENNIAL BIRTHDATE 

HON. JOHN LEWIS 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Sunday, August 21, 1994 

Mr. LEWIS of Georgia. Mr. Speaker, I rise 
today to pay tribute to a man who was a lead
er in the civil rights movement, a dedicated 
educator, and a friend of many, Dr. Benjamin 
Elijah Mays. Dr. Mays passed away 10 years 
ago last March. He would have been 100 
years of this August. An inspired speaker, Dr. 
Mays once told a group of African-American 
students, "I will live in vain, if I do not act so 
that you will be freer than I am-freer intellec
tually, freer politically, and freer economically." 
True to his word, no one has worked harder 
to increase educational opportunities for Afri
can-Americans, and in doing so, advanced the 
cause for civil rights in this country, than Dr. 
Benjamin Elijah Mays. 

Dr. Mays, the son of former slaves and the 
youngest of eight children, was born with an 
instinctive yearning to know, to learn, and to 
become educated. Yet, as a young African
American living in Greenwood County, SC, at 
the turn of the century, Mays encountered dis-
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crimination that was often fierce and unrelent
ing. African-Americans were expected to do 
farmwork, not schoolwork. The attitude in 
Greenwood County was perhaps best epito
mized by the Governor of South Carolina at 
the time, who in 1911 said: 

I am opposed to the white people's taxes 
being used to educate the Negroes. I am a 
friend of the Negro race. In my opinion, 
when the people of this country began to try 
to educate the Negro, they made a serious 
and grave mistake, and I fear the worst re
sult is yet to come. So why continue? 

Disregarding every obstacle, every preju
dice, Benjamin Mays continued. With great 
passion and strength of character, he forged a 
path towards enlightenment. He continued 
even as the white-to-black ratio for county 
spending on education was 27 to 1. He contin
ued even as he felt, as he later said, "the 
chasm was so wide between black and white 
* * * that I never felt that any white person in 
Greenwood County or in South Carolina would 
be interested in anything I did." And, he con
tinued even as doing so challenged the en
trenched racial balance in South Carolina and 
risked hostile, even violent, opposition. Noth
ing distracted Benjamin Mays from his dream 
to become educated, and in doing so, to be
come "somebody." 

At the Brickhouse Elementary School in 
Greenwood County, Benjamin Mays quickly 
became the best student in the class. He ex
celled at the 2-year Baptist Association School 
in McCormick, SC. At South Carolina State 
high school, he became valedictorian of his 
class. And, at Bates College in Maine, he later 
said, he was given a chance to prove to him
self that the myth of white intellectual superi
ority was, indeed, a myth. He became an 
honor student and a star intercollegiate de
bater. Some years later, at the University of 
Chicago, he received both a masters degree 
and a doctorate of philosophy. 

Even as he worked to secure this own edu
cation, Dr. Mays began a long career devoted 
to ensuring that every African-American would 
have a chance for a quality education and 
consequently, a better life. He became dean 
of the School of Religion at Howard University 
in 1934. During his 6-year tenure, he suc
ceeded in substantially increasing enrollment, 
strengthening the faculty, enlarging and im
proving the school library, and ensuring that 
the School of Religion became accredited by 
the American Association of Theological 
Schools. 

While at Howard University, Dr. Mays at
tended several world conferences which fo
cused on problems confronting youth in the 
world, including race relations. During one 
such conference in Mysore, India, his greatest 
desire was to meet with Mahatma Ghandi, to 
question his ideas on nonviolent protest and 
his reasons for identifying with the "untouch
ables" of the caste system. He was granted a 
meeting, and the 90-minute discussion that 
ensued helped shape Dr. Mays' own views on 
nonviolence as a means of political protest. In 
later years, Dr. Mays would often speak in 
support of nonviolence, particularly during 
Tuesday morning chapel lectures he delivered 
to students as President of Morehouse Col
lege. 

In 1940, Dr. Mays accepted an offer to be
come the sixth President of Morehouse Col
lege in Atlanta. Over the course of 27 years, 
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Dr. Mays succeeded in transforming the strug
gling and financially destitute local college into 
a nationally recognized African-American insti
tution of higher learning. He increased enroll
ment dramatically, secured new sources of 
funding, and boosted morale. As a result of 
his efforts, the number of Morehouse grad
uates who went on to graduate and profes
sional schools tripled. 

At Morehouse, Dr. Mays became friend and 
mentor to one of the greatest leaders of the 
20th century, Dr. Martin Luther King, Jr. Dr. 
King, who as a student was greatly influenced 
by Dr. Mays' emphasis on nonviolence as a 
means of political protest, later referred to Dr. 
Mays as his "spiritual mentor." Dr. King 
sought the advice and counsel of Dr. Mays on 
many occasions, both before and during the 
civil rights movement. If there had been no 
Benjamin Mays, there would have been no 
Martin Luther King, Jr. 

Dr. Mays' energy was legendary. Widely 
considered one of the most published aca
demics in the world, Dr. Mays published 9 
books, 1,700 editorials, 18 chapters for var
ious books, 112 journal and magazine articles, 
and 65 articles in the Morehouse College 
Alumni Bulletin. He delivered over 800 lec
tures, sermons, addresses, and eulogies, in
cluding that of our mutual friend and col
league, Dr. Martin Luther King, Jr. 

Dr. Mays spent his lifetime working tirelessly 
so that future generations of African-Ameri
cans would be freer spiritually and freer intel
lectually. He believed that freedom of the mind 
and soul was the key to social freedom, politi
cal freedom, and economic freedom. He sin
gle-handedly cultivated an institution geared 
toward producing African-American leaders. 
Yet, in characteristic modesty, he has said 
simply, "If I have helped in any way, pass it 
on." 

In 1963, Dr. Martin Luther King, Jr., Nobel 
Laureate and civil rights leader, was perhaps 
the most famous example of leadership arising 
from Morehouse. Today, Morehouse grad
uates are leaders in every part of society-in 
religion, law, medicine, art, philosophy, and 
government. Today, Morehouse graduates are 
Members of this Congress-Congressman 
SANFORD BISHOP of Georgia, Congressman 
EARL HILLIARD of Alabama, and Congressman 
MAJOR OWENS of New York. Morehouse grad
uates are making a difference around the 
country. The list goes on: Julian Bond, lecturer 
and civil rights leader; Dr. Louis Sullivan, 
former Health and Human Services Secretary; 
Lerone Bennett, author and executive editor of 
Ebony magazine; Robert Johnson, executive 
editor of Jet magazine; Maynard Jackson, 
former mayor of Atlanta; Edwin Moses, Olym
pian; Spike Lee, filmmaker; Herman Cain, 
founder of Godfather's Pizza; and, Nima War
field, the Nation's first African-American 
Rhodes Scholar from a historically Black insti
tution. 

As graduates of Morehouse College con
tinue to become our Nation's strongest lead
ers, and as At rican-American students at 
Morehouse continue to receive one of the best 
educations in the country, the legacy of Dr. 
Mays lives on. In honor of his centennial 
birthdate, I ask my colleagues to join me in 
commemorating the life of Dr. Benjamin Elijah 
Mays, a leader most appropriately called the 
schoolmaster of the civil rights movement. 
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ZINGING THE PUBLIC FOR USE OF 
FEDERAL BOAT RAMPS 

HON. PAT WIU1AMS 
OF MONTANA 

IN THE HOUSE OF REPRESENTATIVES 

Sunday, August 21, 1994 

Mr. WILLIAMS. Mr. Speaker, I am today in
troducing legislation to rescind the U.S. Army 
Corps of Engineers authority to impose user 
fees for day use recreationists at Federal res
ervoirs. 

My bill further establishes that the exclusive 
circumstance in which fees for day use may 
be charged is if the revenues from those fees 
are put to use improving and managing the 
area where they were generated. 

Recreational boaters already pay for the 
conservation and management of recreational 
facilities. In purchasing any boat, folks pay a 
10-percent excise tax which funds the Wallop
Breaux program providing State grants for 
recreation programs. A Federal gas tax is lev
ied on marine gas. And many States tax boat 
registrations to fund waterway programs. 

We've gone too far when we zing the public 
one more time for the use of a Federal boat 
ramp. It's gratuitous, it penalizes people for 
using the facilities they paid for not just 
through taxes but in the contribution of thou
sands of acres to build these reservoirs. 

A TIMELY CALL FOR FAITH 

HON. DICK SWETI 
OF NEW HAMPSHIRE 

IN THE HOUSE OF REPRESENTATIVES 

Sunday, August 21, 1994 

Mr. SWETT. Mr. Speaker, the divided, ad
versarial debate on crime and health care leg
islation on the Hill has had a negative impact 
on more than just the American public. Mem
bers of Congress who are more interested in 
solving problems than partisan politics are ex
periencing the very same frustration. So, yes
terday morning at dawn I just had to take a 
run down to the Lincoln Memorial to read the 
inspiring inscriptions within. 

How trivial the differences of today all be
come when compared to the epic issues of 
the Civil War. The puffed up pride of legisla
tors seems almost comedic when compared to 
the humble, efficient eloquence of President 
Lincoln. Two qualities are missing in today's ti
rades for or against crime and health care bills 
which are very evident in the words of Presi
dent Lincoln. Humility and subordination to the 
Divinity. Just as our leader who saved the 
Union could humbly confess his inability to 
solve all the problems and called upon God 
for guidance, we too, could gain a great deal 
by employing his example. I left the memorial 
that early morning refreshed and rejuvenated. 

On July 6, 1994, an op-ed piece appeared 
in the Washington Post by William Raspberry 
entitled "Havel's Message of a 'Forgotten 
Awareness'" which describes Havel's Fourth 
of July speech in Philadelphia. The article 
clearly evokes the spirit of Lincoln as it speaks 
of a gnawing emptiness that has expanded 
across the land. I was so impressed by this 
article that I felt compelled to have it entered 
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into the CONGRESSIONAL RECORD for all to 
read and profit by. I hope this article has the 
same effect on those who read it as my visit 
to the Lincoln Memorial had on me. 

[From the Washington, Post, July 6, 1994) 
HAVEL'S MESSAGE OF A FORGOTTEN 

AWARENESS 

(By William Raspberry) 
American intellectuals of the left seem 

(once again) to be dealing themselves out of 
the political and cultural action. I first no
ticed this when they abandoned patriotism 
(Remember when a flag in the lapel was 
taken as a sign that the wearer was an igno
rant vahoo?) Then they-a lot of them, any
way-abandoned traditional morality, leav
ing it to those thought to be too weak-willed 
to make their own decisions. Now they're 
abandoning religion to the tender mercies of 
the religious right. 

No matter that intellectualizing has not 
produced solutions to the problems that have 
so many of us in fear for our lives; no matter 
that more and more people find their lives 
emptier and emptier; no matter that the 
dreaded Christian right is making political 
inroads precisely because it has learned to 
speak to that emptiness. Intellectuals still 
find it hard to respect religion-or to respect 
anyone who does. 

That's one reason Vaclav Havel's Fourth of 
July speech in Philadelphia strikes me as 
particularly timely and important. 

Havel, president of the Czech Republic, 
human rights champion and certified intel
lectual, told his audience that despite the 
prosperity and physical comfort modern civ
ilization has produced, "the world of our ex
periences seems chaotic, disconnected, 
confusing * * *. We do not know exactly 
what to do with ourselves." Experts and in
tellectuals are more capable than over of ex
plaining the objective world, he said, "yet we 
understand our own lives less and less." 

What is missing? Just this, says Havel: 
"The awareness of our being anchored in the 
earth and the universe, the awareness that 
we are not here alone nor for ourselves 
alone, but that we are an integral part of 
higher, mysterious entities against whom it 
is not advisable to blaspheme. This forgotten 
awareness is encoded in all religions. All cul
tures anticipate it in various forms. It is one 
of the things that form the basis of man's 
understanding of himself, of his place in the 
world and, ultimately, of the world as such." 

The Havel formulation recalls something 
Robert N. Bellah wrote more than a quarter 
of a century ago in an essay he called "Civil 
Religion in America." 

The burden of that piece, which proceeded 
from an analysis of President Kennedy's 1961 
inaugural address, was that there is a "civil 
religion" quite apart from the denomina
tional specifies of individual churches. Thus 
Kennedy could call upon his fellow Ameri
cans to acknowledge that "God's work must 
truly be our own" while avoiding, as inap
propriate to the occasion, any specific ref
erence to Christianity or Roman Catholi
cism. 

Bellah's civil religion, which sounds a lot 
like Havel 's "forgotten awareness," is as old 
as the republic and comprises " a collection 
of beliefs, symbols and rituals with respect 
to sacred things" that overarches specific 
doctrines. As he put it: "This religion-there 
seems no other word for it-while not anti
thetical to and indeed sharing much in com
mon with Christianity, was neither sectarian 
nor in any specific sense Christian. " 

What Bellah described was not simply " re
ligion in general" or religion purged of its 
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doctrinal specifics in order to avoid hurting 
anyone's feelings. He was talking about the 
religion that is so clearly there in the formu
lations of the Founders. The separation 
clause of the First Amendment seems de
signed to prevent the establishment of a par
ticular brand of religion, not, as present-day 
jurisprudence has it, to purge our civic and 
political life of religion altogether. 

The failure to make the distinction is cost
ing us dearly. On the domestic side, we can
not lift people to a higher vision of them
selves, cannot fix their dependency or reduce 
their violence because we cannot officially 
acknowledge, or permit the government to 
fund, the spiritual regeneration that may be 
the only true solution. 

Havel, in Philadelphia to receive the Lib
erty Medal, spoke to the international side. 
"Politicians at international forums may re
iterate a thousand times that the basis of 
the new world order must be universal re
spect for human rights," he said. " But it will 
mean nothing as long as this imperative does 
not derive from the respect of the miracle of 
being, the miracle of the universe, the mir
acle of nature, the miracle of our own exist
ence. 

" Only someone who submits to the author
ity of the universal order* * *can genuinely 
value himself and his neighbors, and thus 
honor their rights as well." 

The Founders saw these truths as self-evi
dent. Today's intellectuals are more likely 
to see them as matters of superstition. 

Pity. 

A PRESCRIPTION FOR FOREST 
HEALTH: THE NATIONAL FOREST 
STEWARDSHIP CONTRACTING 
ACT OF 1994 

HON. LARRY LaROCCO 
OF IDAHO 

IN THE HOUSE OF REPRESENTATIVES 

Sunday, August 21, 1994 

Mr. LAROCCO. Mr. Speaker, today I intro
duce the National Forest Stewardship Con
tracting Act of 1994. 

In the last Congress I introduced the Na
tional Forest Health Act of 1992. With the bi
partisan cosponsorship of 30 Members of the 
House of Representatives, the bill progressed 
through the Agriculture Committee. My forest 
health bill (H.R. 229) has been reintroduced in 
this Congress, where it is pending in the 
House Agriculture and Natural Resources 
Committees. 

With today's legislation, I intend to expand 
on my original legislation by providing a tool 
for the Forest Service to focus on forest health 
through the use of land stewardship contracts. 
Using a stewardship contract, the Forest Serv
ice will be able to accomplish needed water
shed and forest restoration activities while pro
viding merchantable timber and additional em
ployment in local communities-all in one 
project. 

Currently, the Forest Service relies heavily 
on timber sales-both salvage sales of dead 
trees and green sales-as the principal means 
for silvicultural treatment. The Forest Service 
has no program support or direct source of 
funds for restoration. 

The Interior appropriations bills for fiscal 
years 1992 and 1993 directed the Forest 
Service to test the land stewardship approach 
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to Federal timber sale contracting on several 
western national forests, including the Kaibab 
and Coconino in Arizona, the Dixie and Lake 
Tahoe in Nevada, and the Idaho panhandle. 

In these bills, Congress directed the Forest 
Service to "apply a reasonable portion of the 
value of timber removed • • * as an offset 
against the cost of stewardship services re
ceived, including but not limited to site prepa
ration, replanting, silvicultural programs, recre
ation, and wildlife habitat enhancements." The 
intent of Congress was to "help the private 
sector promote the Forest Service ecosystem 
management initiative * * * to give contractors 
an incentive to become as concerned with 
sustaining ecosystems as with sustaining 
trees." 

The National Forest Stewardship Contract
ing Act builds on the experience gained from 
these pilot projects and includes provisions to 
assure efficiency and accountability. 

My bill would allow the Forest Service to 
contract for an array of ecosystem manage
ment and ecological restoration services as 
part of a total land management package with 
a single contractor. The contractor would be 
compensated for these services by receiving 
credit toward the amount owed to the Forest 
Service for timber harvested as part of the 
contract. This approach is essentially the 
same as the purchaser credit system used for 
many years to compensate timber purchasers 
for road construction and maintenance associ
ated with a timber sale. 

Much of the restoration work needed on na
tional forests could be accomplished under 
stewardship contracts. Contract activities could 
include removal of salvageable dead timber; 
thinning of green stands where needed; prun
ing of dead or lower limbs to reduce the risk 
of ground fires climbing these ladder fuels into 
tree crowns; prescribed burning to reduce ex
cessive fuels; removal or treatment of forest 
roads to reduce runoff, erosion, and sedi
mentation of streams; the restoration of eco
system structure in riparian zones; and tree 
planting in unregenerated or understocked 
stands. 

The stewardship program is structured to be 
self-funding. Funds for projects would be de
rived initially from the value of the m:Jstly 
small-diameter timber removed in over
crowded areas or urban and wildland inter
faces which need immediate treatment to 
avoid catastrophic fires. Those revenues will 
be placed in a stewardship account. The Sec
retary of Agriculture would be authorized to 
supplement that account with appropriate 
funds to allow the projects to be integrated 
with other forest management programs. 

Mr. Speaker, I believe stewardship contracts 
hold much promise for addressing forest 
health problems. The wildfires raging in the 
Western States offer ample evidence for a 
long-term approach to forest health. 

Many coniferous forests east of the Cas
cades and in the Sierra region of California 
are in serious need of immediate and effective 
forest restoration. These forests show signifi
cant stress because of unnatural species bal
ance and overpopulation of trees per acre. 
Nearly a decade of drought has exacerbated 
moisture and nutrient stress in these over
crowded stands. Opportunistic insect and dis
ease populations have soared, and large 
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areas of dead and dying trees have resulted. 
Allowed to accumulate, this dead timber be
comes a huge fuel load which, when ignited 
results in the uncontrollable wildfires of historic 
proportions now burning across Idaho and the 
West. 

Mr. Speaker, scientists and forest managers 
have recommended the implementation of 
new and innovative processes to improve for
est resource conditions. 

But, the current authority granted to land 
managers does not provide for the distribution 
of receipts of revenues from timber and other 
forest products to accomplish ecosystem res
toration work under a single contract. 

With the advent of ecosystem management, 
recent reductions in Forest Service and Bu
reau of Land Management budgets and per
sonnel, and the loss of a reliable Federal tim
ber supply, stewardship contracts hold prom
ise for helping to resolve forest health prob
lems and the economic crises occurring in 
many . timber-dependent communities across 
the West. 

I urge my colleagues to join me in support 
of legislation to address forest health problems 
of our national forests, including the authoriza
tion of stewardship contracts, with the pas
sage of the National Forest Stewardship Con
tracting Act of 1994. 

TRIBUTE TO GERALD M. 
MCCAFFREY 

HON. DAVID E. BONIOR 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Sunday, August 21, 1994 

Mr. BONIOR. Mr. Speaker, I rise today to 
pay tribute to Mr. Gerald M. McCaffrey, vice 
president of the Macomb Intermediate School 
District Board of Education. Jerry is retiring 
from the board after 11 years of devoted serv
ice. 

Jerry first became officially active in edu
cation when he was elected to the Fraser 
Public Schools Board of Education in 1970. 
He served the students and the community of 
Fraser, Ml, for the next 20 years. During this 
time, Jerry earned respect from parents and 
teachers, as well as his colleagues on the 
board. I have had the opportunity to work with 
Jerry on many occasions and was pleased 
when he was chosen by his peers in 1983 to 
serve on the Intermediate School District's 
board. He also was selected to represent the 
Macomb County School Board as its presi
dent. · 

A strong sense of family led Jerry to be
come involved in our educational system. In 
fact, his strong desire to see his children re
ceive the best possible education first inspired 
him to work on the school board. With 12 chil
dren and 17 grandchildren, Jerry has had a 
large stake in seeing quality education for his 
family and our community. 

Jerry's enthusiasm and commitment to the 
community extends well outside the edu
cational forum. He has served as a commis
sioner on the Macomb County Board and on 
the Macomb County Parks and Recreation. He 
also enjoys officiating at high school football, 
baseball, softball, and volleyball events. 
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After 24 years of personal and professional 

devotion to the community through his role in 
public education, Jerry will hand the reins of 
responsibility to a new board member. Al
though he will be missed, he intends to devote 
his time to being a full time grandparent. 
There is a certain sense of justice in knowing 
that Jerry's desire to end his public service is 
for the same reason he became involved-a 
commitment to his family. 

After more than two decades of dedicated 
public service, I wish my friend Jerry McCaf
frey and his family all the best in retirement. 
And I ask my colleagues to join me in offering 
heartfelt congratulations and a sincere thank 
you for a job well done. 

IN HONOR OF THE RETIREMENT 
OF JERRY PRINCE 

HON. GLENN POSHARD 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Sunday, August 21, 1994 

Mr. POSHARD. Mr. Speaker, I rise today to 
honor Jerry Prince of McLeansboro, IL, on his 
retirement from McLeansboro Junior High 
School. For 31 years, Jerry served the people 
of southern Illinois as an educator and musi
cian who unselfishly shared his musical talents 
with our children and our community. It is a 
privilege for me to enter into the CONGRES
SIONAL RECORD a recent article from the 
Southern Illinoisan featuring Jerry Prince's 
dedicated career as a music director. 

END OF THE CIRCUIT 

(By Linda Sickler) 
Jerry Prince isn't sure where his musical 

talent came from. 
There weren't many musical opportunities 

in the one-room country school Prince at
tended as a child "Obviously they didn't 
have a band," he said. 

Except for a grandmother who played 
piano, Prince's family wasn't particularly 
musical. But somehow, somewhere, he got a 
talent that has taken him and his students 
to the top and kept them there. 

Prince, the music education coordinator 
and director of bands at the McLeansboro 
Junior High School, is retiring after 31 years 
of teaching. He's getting out at the age of 51 
because of the state's five-and-five retire
ment program, but he's leaving behind a rich 
legacy of music . 

Ninety-seven percent of Prince's students 
have received first place ratings in regional 
and state band contests over the past 31 
years. His bands have received "Best of 
Class" awards at the Illinois State Fair in 
Springfield four years in a row. 

When the junior high jazz band breaks into 
rousing versions of "Heartbreak Hotel" and 
"Blue Suede Shoes," it is easy to see why. 
"Can you believe they are seventh and 
eighth graders?" Prince asked proudly. 

Prince himself learned to play trumpet as 
a fifth·grader. But it wasn't until his grand
father took him to a recital by the U.S. Ma
rine Band that he realized he wanted to play 
an instrument. 

"She said she would buy me a horn," 
Prince said. "It just happened that the con
cert featured a trumpet solo, so I said I 
wanted a trumpet. If it had been a tuba solo, 
I probably would have wanted a tuba. " 

The trumpet was ordered promptly from 
the Spiegel catalog and Prince started tak-
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ing lessons. "They cost 50 cents a lesson," he 
said. 

When the county schools near 
McLeansboro were consolidated, Prince 
came into town to the East Side School. "I 
attended the same school where I'm teaching 
now," he said. 

At East Side, Prince began formal band 
lessons, which continued throughout high 
school. "I actually was the band director for 
three months my senior year because they 
fired the other guy," he said with a laugh. 

"I guess that was what got me interested 
in music education. I got a scholarship to at
tend SIU in music education." 

Once again, Prince got an early start. "I 
started teaching before I got my degree," he 
said. 

Prince started his teaching career as a cir
cuit rider, teaching in six schools in Frank
lin, Saline and Hamilton counties. "There 
were circuit riding judges, preachers and 
teachers," he said. 

"I drove 100 miles a day and bought a new 
car every year. Of course, gas was only 27 
cents a gallon . I got a lot of good experience 
then, experience I wouldn't trade." 

Each school provided a different set of stu
dents with a different set of circumstances. 
Prince said he had no trouble learning all 
the students names. 

Circuit-riding teachers were a necessity. 
Without teachers who were willing to go 
from school to school, many districts would 
not have been able to provide music edu
cation. 

"At that point in time, the medium-size 
rural schools could not afford band," Prince 
said. "I started many band programs from 
scratch." 

When he was hired, he was one of just three 
circuit-riding teachers left in the state. The 
other two quit before Prince, making him 
the last. 

After seven years of making the circuit, 
Prince accepted a job with the McLeansboro 
district, even though it meant a $5,000 salary 
cut. "I had just gotten married and built a 
new house, so I thought it was time to give 
up circuit riding," he said. 

As a fellow educator, I commend Jerry 
Prince for his commitment to building and 
shaping the lives of our children through music 
and the arts. The musical programs Jerry 
Prince nurtured at McLeansboro Junior High 
School have touched the hearts and minds of 
many children, leaving them with a gift they 
can carry with them for a lifetime. Along with 
the people of the 19th Congressional District, 
I thank Jerry Prince for his 31 years of dedi
cated service as an educator and musician 
and I wish him and his family good health and 
happiness in the many wonderful years that 
await them. 

A MEANINGFUL APPROACH TO 
HEALTH CARE REFORM 

HON. STEPHEN E. BUYER 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Sunday, August 21, 1994 

Mr. BUYER. Mr. Speaker, in the debate of 
health c~re reform alternatives, it is important 
to place health care reform into a proper per
spective. This is a two-part process. The first 
part is an analysis of our current problems in 
health care and the second is rational and 
meaningful solutions to the problems. 
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First, difficulties with the current system. 

The problems with our current system are two
fold and intertwined: Cost and access to insur
ance to pay for care. It is important to remem
ber that there is a difference between access 
to care and access to insurance to help pay 
for that care. No one in America is denied 
care based upon the ability to pay. Our laws 
expressly forbid hospital emergency rooms 
from refusing to treat patients on this criteria. 
While hospital emergency rooms are used too 
frequently instead of doctor's offices or even 
self-medication, care is available to all. 

With regard to insurance accessibility to 
help pay for health care, there are Americans 
who do not have insurance. Who are they? 
The very poor have Medicaid, a program in 
which the States and the Federal Government 
jointly spend billions of dollars. The elderly 
have Medicare, which also costs billions of 
dollars. Therefore, those without insurance are 
not poor and are not old. 

Who, then, are the people without access to 
insurance? The commonly cited statistic is that 
approximately 37 million Americans are with
out any form of health insurance. Forty-seven 
percent of these are full-time/full-year workers 
in small firms, that have less than 1 O employ
ees. Thirty-eight percent worked less than full 
time. Sixteen percent are unemployed. The 
uninsured also tend to be young and 39 per
cent had incomes twice the poverty level or 
greater. One other interesting thing to note is 
that people in male-headed or two-parent fam
ilies are the greatest percentage of those with 
insurance--86 percent. Of female-headed 
families with children-82 percent had insur
ance: 35 percent from employment and 44 
percent from Medicare/Medicaid. 

This problem with access to insurance is 
compounded by cost. Literally., thousands of 
people have been priced out of the insurance 
market. Why is this? First, individuals have to 
buy insurance with after-tax dollars. Self-em
ployed individuals don't fair much better-they 
only get to deduct 25 percent of their costs of 
insurance. General Motors, IBM, and other 
Fortune 500 companies get to buy their insur
ance with before-tax dollars. They have a 100 
percent writeoff of health insurance. 

In addition, individuals and the self-em
ployed and small firms do not have the bene
fits of large groups to pool risks. It is not un
usual for small firms to have insurance pre
miums skyrocket or policies be cancelled out
right if one individual on the policy-an em
ployee or a dependent of an employee-
comes down with a serious illness, like can
cer. 

Furthermore, to buy health care insurance, 
small firms face the fact that States have man
dated certain benefits that must be carried in 
all policies sold. Some studies indicate that 
State mandated benefit laws can increase the 
cost of insurance by as much as 30 percent. 
Heart transplants are mandated coverage in 
Georgia; liver transplants are mandated in Illi
nois; hairpieces are mandated in Minnesota, 
and deposits to a sperm bank are mandated 
coverage in Massachusetts. State mandated 
benefit laws prohibit small firms and individ
uals from buying coverage that is tailored to 
their needs and their budgets. 

Second, solutions to the cost and access 
problems. Despite these difficulties, there is 
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some good news on the health care front. 
First and foremost, Americans have the best 
quality health care in the world. We are the 
leading exporting country of pharmaceuticals, 
for example. While no one wants to diminish 
the quality, it is important to understand that 
the driving force behind our high quality of 
care is our free enterprise system that fosters 
competition and innovation. Anything that re
stricts the ability of the market to develop new 
products, seek their introduction into the mar
ket, and have consumers purchase them, will 
stifle our high quality care. One such restric
tion is price control or caps. 

The second piece of good news is that the 
States and the private sector have begun to 
respond to rising costs in the health care mar
ket and have had some success. It seems that 
Washington is the last to get into the act. 
Health care prices increased 5.4 percent in 
1993-the lowest increase in 20 years. This is 
a continuation of a downward trend-9.6 per
cent in 1990; 7.9 percent in 1991; and 6.6 per
cent in 1992. 

Nonetheless, there are things that Congress 
can do to deal with the problems of access 
and cost. I support these reforms and find 
continuing with the status quo unacceptable. 
First, insurance market reforms will make in
surance available to many, many more peo
ple. These include portability-the ability to 
take your insurance with you should you leave 
your job. It would end "job lock." Denial of 
pre-existing exclusions-reasonable reform 
would enable individuals with pre-existing con
ditions to buy insurance and would end can
cellation of policies to small firms and individ
uals when people get seriously ill. 

Voluntary purchasing groups-small busi
nesses would be able to form insurance pools 
with others for the purchase of health insur
ance. They would. get the same market clout 
that large corporations enjoy. Here, we al
ready have success stories. In my district, a 
group of employers in Lake, Porter, and 
LaPorte Counties have voluntarily joined to
gether to gain market clout to buy health care 
coverage for their employees. Typically, the 
employers in the alliance enjoy savings of 1 O 
percent to 40 percent and can access 11 dif
ferent health plans. These employers also can 
access an innovative occupational medicine 
program. One of the obstacles that alliance 
faces is in the area of employers with employ
ees with pre-existing conditions. Insurance re
forms will help the alliance and more people 
will have coverage. 

In 1993, California allowed businesses with 
5 to 50 employees to join voluntary purchasing 
groups. After just one year of implementation, 
premiums for small businesses in the group 
declined by over 6 percent and nearly 12,000 
previously uninsured individuals obtained cov
erage through the group. 

Another insurance market reform would be 
making available medical savings accounts. 
With medical savings accounts, employees 
elect a high-deductible, low-cost policy and 
employers deposit funds into an account for 
the employee to cover routine medical bills. In 
Indiana, Golden Rule Insurance Co., has used 
this device. Golden Rule Insurance Co., de
posits $2,000 a year into a medical savings 
account for employees who choose a $3,000 
family deductible. Employees at Golden Rule 
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have the option of a traditional policy with a 
$500 deductible and a 20-percent copayment 
up to a maximum of $1,000. In 1993, 80 per
cent of employees chose the medical savings 
account option. In 1994, the number is up to 
90 percent. In 1993, Golden Rule health costs 
were 40-percent lower than they otherwise 
would have been. 

Medical malpractice reform-many people 
argue that defensive medical practice doesn't 
really exist and even if it does there is not ap
preciable increases in medical costs. This is 
not an accurate portrayal of what happens in 
the real world. In Indiana, 20 years ago, due 
to the strong leadership of our former Gov
ernor, Dr. Otis Bowen, medical malpractice re
forms were put in place. The reforms included: 
caps on damages, sharp limits on contingency 
fees, and prohibitions on double recovery. 
Today in Indiana, an orthopedic surgeon pays 
on average $10,875 per year in malpractice 
insurance. In Michigan, an orthopedic surgeon 
pays $108,762-10 times as much. 

The Competitiveness Center of the Hudson 
Institute just completed a study of medical 
malpractice at a major hospital in Indiana. It 
found that medical liability added $450 in di
rect and indirect costs for every admission
and this in the State with commendable mal
practice reform on the books-Nationwide, the 
estimate of costs to our health care system 
due to medical malpractice liability is at least 
$15 billion a year. 

Malpractice reform should include all medi
cal liability disputes to be initially resolved by 
a dispute resolution process, prior to entering 
court. There should be a cap on noneconomic 
damages at $250,000 and limits on attorneys' 
contingency fees. There should also be limits 
on a liability of the defendant to the proportion 
of negligence and discourage frivolous court 
actions by requiring the plaintiff to pay the de
fendant's legal fees, if the plaintiff loses. I 
would also like to apply medical malpractice 
reform to medical device and drug manufac
turers, with exceptions for fraud, misrepresen
tation or withheld information. 

Tax fairness-self-employed individuals and 
others who buy individual policies should re
ceive the same tax treatment when it comes 
to health insurance as the Fortune 500. Farm
ers, small businesses, and others should be 
able to deduct 100 percent of the premium 
from their taxes. 

Probations on State-mandated benefits
this would lower the cost of insurance and let 
plans be tailored to actual needs. 

Under served areas should have better ac
cess to care-this is especially important to 
rural areas. I have supported efforts on the 
House floor to increase funding for community 
health centers. Community health centers pro
vide care to low-income working families in a 
cost-effective and efficient setting. I supported 
an amendment offered by Congressman POR
TER to shift $100 million to community health 
centers from the administrative overhead 
budgets of three Cabinet departments. This 
would have funded an additional 125 commu
nity health centers serving an additional 
848,000 Americans. It would have doubled the 
outreach grants to rural areas. 

Mainstreaming Medicaid-we should seek 
methods to bring the Medicaid population into 
the existing health care network. This would 
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mean giving States flexibility to use Medicaid 
funds to place recipients into managed-care 
networks or allow States to purchase private 
insurance. 

Administrative reforms-the paperwork tiger 
must be tamed. More bureaucracy from Wash
ington is not the solution to this. We must 
streamline and standardize the paperwork that 
drives increased costs in administrative over
head. In a survey of nursing homes in my dis
trict, the biggest complaint was that the nurs
ing staff spent more time on paperwork than 
they did on providing care to residents. 

According to one study, if Congress did only 
three things, it would increase coverage to 
over 90 percent. These three things are: insur
ance market reforms, tax fairness of insur
ance, and subsidies to low-income individuals. 
These three things would also cover about 97 
percent of all potentially covered health spend
ing and there is room to do more reforms with 
the private sector which I advocate. The last 
thing we need to add to our system is more 
taxes, more bureaucracy, more Government 
regulation, more Federal entitlement pro
grams, more litigation, price controls and ra
tioning. 

We can bring greater access and cost con
trol to our health care system in a sensible 
manner that builds upon our free market sys
tem. This is the reform that would work the 
best and preserve the high quality found in 
American health care. 

THE ELECTRONIC ANTI-STALKING 
ACT OF 1994 

HON. KWEISI MRJME 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Sunday, August 21, 1994 

Mr. MFUME. Mr. Speaker, today I am intro
ducing the Electronic Anti-Stalking Act of 
1994. 

The Electronic Anti-Stalking Act would 
amend section 223, title 47 of the United 
States Code which prohibits the use of a tele
phone to annoy, abuse, threaten, or harass 
any person. The act would extend "telephone" 
to mean any communications by means of 
computer modem or any other two-way wire or 
radio telecommunications device. 

This new era of emerging technologies and 
expanding communications capabilities brings 
with it unforeseen innovations in how individ
uals conduct their professional and personal 
business. These new technologies bring us 
the benefits of efficiency, speed, accuracy, 
and access to unlimited sources of informa
tion. The information superhighway will soon 
become a reality accessible to all American 
citizens, and will provide our economy with re
newed growth. 

Along with these and other benefits from the 
new information superhighway, come the dan
gers of abuse and misuse. Last spring, a man 
stalked a woman in Michigan via E-mail stat
ing, among other things, that "this letter thing 
is the least of many things I could do to annoy 
you." 

Mr. Speaker, there have been numerous 
other reports of harassing and threatening 
messages. 
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The information superhighway has the abil

ity to improve the quality of life for all Ameri
cans. Men and women should be able to uti
lize this new technology in a safe and non
threatening environment. The Electronic Anti
Stalking Act will enable users of electronic . 
communications to travel the information high
way free of harassing and threatening mes
sages. 

TRIBUTE TO MELBA TEMPLE 

HON. DON JOHNSON 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Sunday, August 21, 1994 

Mr. JOHNSON of Georgia. Mr. Speaker, as 
students and teachers across this country pre
pare to return to school, I would like to take 
this opportunity to recognize one of the teach
ers in my district. Mrs. Melba Temple retired at 
the end of the last school year after teaching 
kindergarten and pre-school for 51 years in 
Hartwell, GA. 

In 1943, Mrs. Temple opened her Kiddie 
Kollege and Little Red Schoolhouse at the cor
ner of Athens and Arthur Streets. Every year, 
she welcomed groups of bright shining faces, 
opening her arms and her heart to these chil
dren as they took their first steps away from 
home. For 51 years, she gave them their first 
experience in education, preparing them to be 
readers, painters and mathematicians. For 51 
years, she took children into her lap to read 
stories, praise their efforts, and soothe their 
scraped knees. 

Recently, a number of her students returned 
to the Kiddie Kollege to honor her on her re
tirement. Looking across the room full of adult 
faces who had their first taste of learning in 
her classroom, one was reminded again of 
this simple but powerful fact-one person can 
make a difference. Mr. Speaker, it is not an 
overstatement to call Mrs. Temple a hero. She 
is a true American hero for her work in creat
ing good citizens for our country. 
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.JEAN BIXBY SMITH-A WELL-DE
SERVED TRIBUTE TO A LEADER 
IN COMMUNITY INVOLVEMENT 

HON. STEPHEN HORN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Sunday, August 21, 1994 

Mr. HORN. Mr. Speaker, earlier this year, I 
was privileged to be present at a community 
tribute at the Long Beach Day Nursery to one 
of Long Beach, CA's most devoted volun
teers-Jean Bixby Smith. She was being hon
ored for 25 years of devoted service to the 
Day Nursery which had been founded by Flor
ence Bixby in 1912. 

Jean Bixby Smith is a descendent of some 
of California's major 19th century pioneers. 
Originating in Maine, the Bixbys came West to 
become involved in the gold exploration of the 
1840's and 1850's. They rapidly realized that 
supplying the miners provided a greater cer
tainty of income than mining for gold. Some of 
the family began extensive ranching near San 
Juan Bautista and then moved south into what 
is now the Palos Verdes Peninsula, Long 
Beach, and Orange County. 

Wherever they moved, the Bixbys contrib
uted to their community. When a need arose, 
they were the first to volunteer and the first to 
serve. And, they cared about their less fortu
nate fellow citizens. Jean's parents, Llewellyn 
and Betty, set the example for family service 
the 20th century. Whether meeting the needs 
of children, assuring adequate health care, the 
development of the city, or the evolution of the 
Port of Long Beach, members of the Bixby 
family have been involved. 

Jean's devotion to her community matches 
that of her parents. She currently serves as 
the president and chief executive officer of the 
Bixby Land Co. In addition, she is deeply in
volved in many volunteer activities. I have had 
the pleasure of serving with Jean in the var
ious efforts of the United Way Regional Board 
and Campaign for the 23 cities in southeast
ern Los Angeles County. To each activity, 
Jean has brought common sense, a gift for or
ganization, and eloquence in explaining a 
needy, program to those in the community. 

At the celebration of the 25th anniversary of 
the Long Beach Day Nursery, I was deeply 
moved by the special accolade authored and 
delivered by Jean's friend, Kathie Crawford, 
also of Long Beach. It closely captured what 
Jean's decades of unselfish devotion to her 
hometown has meant to all of us. It is titled, 
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"When I Think of Jean Bixby Smith, I Think of 
* * *," and I offer it for entry in the RECORD. 
WHEN I THINK OF JEAN BIXBY SMITH, I THINK 

OF*** 

A 30 year friendship, community involve
ment based on heritage, commitment, 
knowledge and love for Long Beach, intel
ligence, a keen sense of humor, a capable, 
knowledgeable lady, a rapport with and an 
interest in children, years of teaching 3rd 
grade in Garden Grove, the great good for
tune of Megan and Scott Crawford and 
Malinda McCulloch in having had Jean's in
fluence and involvement in their lives, the 
many children of Tichenor Clinic who 
learned to swim in her weekly sessions, 
friends from childhood, from college, from 
volunteer activities and business . connec
tions, from several generations and many 
communities, a love for home and hearth, 
garden and kitchen, a talent for sewing and 
needlework, six generations of black and 
brown labradors with puppies and dog shows 
and championships, garden and flowers and, 
paraphrasing a pillow she did in needlepoint, 
she has bloomed where she was planted, a 
sailor, tennis player and golfer, family: Ray
mond, Betty and Bix, young Bix and Bar
bara, devoted aunt to Mark, Brett, and Grant 
Bixby and Michael Blackwell, connections to 
the peninsula and the beach, Alamitos 
Heights, Rancho Los Cerritos, Scripps Col
lege and Claremont, service to Red Cross and 
United Way, her Junior League presidency, 
Rotary, Community Hospital, frequent mem
ber of citizen panels, task groups and com
mittees for the city of Long Beach and the 
Long Beach Unified School District, my 
daughter says the most impressive to her is 
Jean's energy and vitality, her myriad of in
volvements, but a close second is her ability 
to put her hair up without looking in a mir
ror, great companion for visiting museums 
and art galleries, attending plays and musi
cals, discussing a book, enjoying the Sym
phony or seeking out the interesting and 
unique in Southern California and beyond, 25 
years of children attending the Long Beach 
Day Nursery who have benefitted from her 
service to the Nursery, a -volunteer, contrib
utor, leader, worker, and friend whose efforts 
for the nursery include wallpapering the 
now-remodeled area that was once called the 
sick room, wall-papering with just barely 
enough paper (donated of course), with skill 
learned in one free session at a wall-paper 
store, on the hottest day of the century as 
shown by the thermometer on the savings 
and loan on the corner each time we stepped 
outside; I think of a remarkable friend, a 
doer and a giver who has enriched her com
munity and most especially, the Long Beach 
Day Nursery, with her contributions of time, 
talent and love. 
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