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SENATE—Monday, August 22, 1994

The Senate met at 10 a.m., on the ex-
piration of the recess, and was called to
order by the President pro tempore
[Mr. BYRD].

The PRESIDENT pro tempore. As we
present our petitions in prayer to Him
whose ineffable name is above all other
names, the Senate will be led in prayer
by the Senate Chaplain, the Reverend
Dr. Richard C. Halverson.

Dr. Halverson.

PRAYER

The Chaplain, the Reverend Richard
C. Halverson, D.D., offered the follow-
ing prayer:

Let us pray:

* * * For there is no power but of God:
the powers that be are ordained of God.—
Romans 13:1.

““We hold these truths to be self-evi-
dent, that all men are created equal,
that they are endowed by their Creator
with certain unalienable Rights * * *,
That to secure these rights, Govern-
ments are instituted among Men, de-
riving their just powers from the con-
sent of the governed * * *".—Declara-
tion of Independence.

Eternal God, Sovereign of the uni-
verse, with unspeakable gratitude we
thank Thee for the faith and vision of
our Founding Fathers who conceived a
political system in which the power be-
longs to the people. Thank Thee for
people-sovereignty, the foundation of
America.,

It is gratifying, God, to see the re-
sponse of the people to the health and
crime bills. As we approach election,
we pray that all the people will be
awakened to the incredible legacy they
have and will exercise their sov-
ereignty. Realizing that we have one of
the lowest voting averages in the in-
dustrialized West, move upon the peo-
ple so that they will recognize the gift
God has given them and respond by
voting.

Forgive us, Lord, who have abdicated
our sovereign responsibility as citizens
and revive us to take hold.

In the name of the Lord of history we
pray. Amen.

——

RESERVATION OF LEADER TIME
The PRESIDENT pro tempore. The
Senate will be in order.

Under the previous order, leadership
time is reserved.

MORNING BUSINESS
Mr. MITCHELL addressed the Chair.

(Legislative day of Thursday, August 18, 1994)

The PRESIDENT pro tempore. The
majority leader is recognized.

Mr. MITCHELL. Mr. President, I ask
unanimous consent that there be a pe-
riod for morning business until 10:30
a.m. today.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Does the majority leader plan to put
a limitation on the time for Senators
to speak during that period?

Mr. MITCHELL. I ask unanimous
consent that the Senators may speak
for up to 10 minutes each during that
period.

The PRESIDENT pro tempore. I
thank the majority leader.

Without objection, it is so ordered.

SCHEDULE

Mr. MITCHELL. Mr. President and
Members of the Senate, the House yes-
terday passed a historic crime bill.

As I have stated publicly on many,
many occasions, the most recent being
last Friday, the Senate will take up
the crime bill as soon as possible fol-
lowing House enactment.

I have advised the minority leader
that it is my intention, therefore, at
10:30 a.m. today, to seek unanimous
consent to proceed to the crime bill. If
an objection is made and unanimous
consent cannot be obtained to proceed
to the bill, then I will make the motion
to proceed to the bill at 6 p.m. today.

Under our rules, that motion is not
debatable, and there will then be a vote
on the motion to proceed to the bill at
that time if consent is not previously
obtained.

The distinguished Republican leader
requested the opportunity to consult
with his colleagues until 10:30 this
morning. That is, of course, a reason-
able request, and one which I imme-
diately agreed to. Therefore, I will
have a further announcement with re-
spect to proceeding on the crime bill at
10:30, and at that time I will, in any
event, make a unanimous-consent re-
quest to proceed to the bill.

I hope very much that it will be
granted and that we can proceed to de-
bate on that very important measure.
It has, as all Senators know, been the
subject of substantial discussion, nego-
tiation, and debate in the House of
Representatives prior to its passage
yesterday.

I congratulate the House leadership,
the Speaker, the majority leader, and
others, as well as all of those House
Members, Democratic and Republican,
who joined together to pass this impor-
tant legislation in the House.

I hope very much that the same will
ocecur in the Senate, and that a biparti-
san majority of the Senate will support
the bill and enable us to pass it
promptly. It is a very important meas-
ure, balanced as between providing ad-
ditional police for crime prevention,
providing substantial funding for the
construction of prisons to enable the
more effective security for those who
have engaged in violent crime, and ad-
ditional prevention programs to seek
to encourage people, and particularly
young people, to engage in productive
and not criminal actions in our soci-
ety.

So, Mr. President and Members of the
Senate, it is a very important measure,
one which I hope we can begin discus-
sion on today, and which I hope we can
pass promptly. Therefore, I will await
the response of our colleagues, and in
any event will return at 10:30 this
morning to seek unanimous consent to
proceed to that bill.

Mr. President, seeing no other Sen-
ator seeking recognition, I now suggest
the absence of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

The majority leader is recognized.

ORDER OF PROCEDURE

Mr. MITCHELL. Mr. President, I ask
unanimous consent that at 1 p.m.
today the Senate proceed to the consid-
eration of the conference report accom-
panying H.R. 3355, the Violent Crime
Control and Law Enforcement Act;
that there be debate only today on that
conference report; and that the time
between now and 1 p.m. be for a period
for morning business during which Sen-
ators be permitted to speak therein for
up to 10 minutes each.

The PRESIDENT pro tempore. Is
there objection?

There being no objection, the several
requests are granted.

Mr. MITCHELL. Mr. President, I
thank my colleagues for their coopera-
tion.

Under this agreement, the Senate
will take up the crime conference re-
port beginning at 1 p.m. today. There
will be no rollecall votes today. There
will be debate only on the conference
report.
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We will, I hope, be able to complete
action on that measure in the near fu-
ture. It is, as I said earlier, a very im-
portant bill. Now that the House has
acted, I believe it important that the
Senate complete action and send the
measure to the President.

The period between now and 1 p.m.
will be for morning business during
which Senators will be permitted to
speak therein for up to 10 minutes. I
anticipate that there will be debate
during that period on the crime bill as
well.

I thank my colleagues for their co-
operation.

I now suggest the absence of a
quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DORGAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDENT pro tempore. With-
out objection, it is so ordered. Further
proceedings under the call will be
waived.

The Senator from North Dakota is
recognized for a period of time not to
exceed 10 minutes.

THE CRIME BILL

Mr. DORGAN. Mr. President, I noted
over the weekend that the House of
Representatives has passed the crime
bill conference report. I intend to vote
for the crime bill conference report
when it comes to the Senate.

I watched the debate over the last 10
days or so on the crime bill and, as is
usually the case, political debate is
stretched so thin you can often see
through it. There are, I think, merits
on both sides of the questions that
have been raised about this crime bill.
Those who say there was too much
spending in it may be right. There may
be some valid arguments that in cer-
tain areas of spending it could be
trimmed back—and was. Those who ar-
gued that the other side was calling le-
gitimate prevention programs pork
were right as well. But the fact is the
conference committee has worked its
will on the bill and it has now gone to
the House and will come to the Senate.
I hope very much the Senate will adopt
the conference report.

It is important for us to understand
the U.S, Congress passing a crime bill
will not solve the crime problem in this
country. That is going to be solved by
individual responsibility and by people
in the communities, in the homes and
the neighborhoods, in the cities and
the States. But we can help. We can do
some things that are constructive that
will honestly help, and we do that in
this bill.

Well over 90 percent of the crime in
this country is committed and pros-
ecuted and investigated in the jurisdic-
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tion of local governments, so it is not
in most cases a Federal crime. Less
than 10 percent of crimes are involved
with Federal jurisdiction. That is why
I say we ought to understand that this
bill in itself will not stop crime. But,
the bill does address some very chronic
issues that people around the country
know about and that local govern-
ments face.

A substantial amount of the violent
crime in this country is committed by
a very small minority of the criminals.
About two-thirds of all violent crime in
America is committed by about 8 per-
cent of the criminals. These are crimi-
nals who adopted crime as a career,
and they understand and we under-
stand that prison for them has become
a revolving door. They are in and they
are out and in and out and back on the
streets far too quickly—to victimize
another innocent American once again.
This bill starts to get tough with them
and says three strikes and you are out.

It says let us open up some hard core
prison cells by putting nonviolent pris-
oners in some mnonviolent facilities
with barbed wire and put violent crimi-
nals in secure cells and keep them
there.

Does this bill have some prevention
programs in it? Yes, it does. But does
anybody doubt people who are addicted
to drugs and are involved in a life of
crime have to get off the addiction if
they are going to cease the crime? The
fact is, we have far more addicts who
seek treatment for drug addiction than
we have places to give drug addiction
treatment and counseling, and this bill
addresses part of that.

Is that pork? Is that unnecessary
spending, when somebody who wants to
shed a drug addiction goes to a center
and they say, “Sorry, we don't have
any room. We can't take you. Take
your addiction back on the street, com-
mit more crime'? That is what is hap-
pening. It is not pork to have a preven-
tion program in the crime bill to pro-
vide more addiction treatment, more
addiction counseling for those who are
addicted to drugs.

I hope my colleagues in the Senate
will understand this is a good crime
bill and one that we really ought to
pass this week and one I think will ad-
vance the interests of this country in
fighting this epidemic of violent crime.

THE FEDERAL RESERVE BOARD

Mr. DORGAN. Mr. President, the
crime bill is going to cost something in
the neighborhood of $30 billion, give or
take, over an extended period of time.
I noted last Friday, talking about
money, that this Government will ex-
perience another set of costs—far
greater than that $30 billion—caused
by actions of the Federal Reserve
Board. Is it not interesting that we de-
bate at great length spending of tens of
billions of dollars on something we des-
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perately need, a bill to put resources
together to fight crime, and there is no
debate and no thoughtful discussion on
what the Federal Reserve Board has
done in the last 6 months?

I wonder if my colleagues know in
the five interest rate increases in 6
months by the Federal Reserve Board—
in which they went in a room, locked
the door, and made decisions in secret
to increase interest rates five times—
what they have done is increase Fed-
eral spending by $110 billion between
now and 1999 by increasing the cost of
funding our debt? No debate; no
lengthy discussions; the Federal Re-
serve Board secretly goes in a room
and makes the decision. In fact, most
of the folks in that room have their
banking connections and I am sure
they represent them well—and they de-
cided to increase interest rates five
times. It will increase the cost of bor-
rowing for the Federal Government, in
effect increase spending by the Federal
Government, $110 billion between now
and 1999.

One of my colleagues on the other
side says, “If the Federal Reserve
Board protected us against a wave of
inflation that was going to come in the
future and extended this country’s eco-
nomic recovery, that would be a bar-
gain.”” Does anybody in this Chamber
have any credible evidence that there
is inflation over the horizon? That in-
flation is on the rise? There is no evi-
dence I am aware of. Inflation has de-
creased for 3 successive years. There is
no evidence of renewed inflation. Yet
the Federal Reserve Board has taken
action to increase interest rates five
successive times. What they have done
is put the brakes on the American
economy.

I brought their pictures to the floor
of the Senate several times because I
think, even though they operate in se-
cret, we ought to at least share with
the American people who these folks
are and what they look like. I hope one
day soon we can address the question
of whether we ought to have a Federal
Reserve Board under these cir-
cumstances making these kinds of de-
cisions with this consequence to the
American economy and to the Amer-
ican people.

HEALTH CARE

Mr. DORGAN. Let me, having said
that, and compared the cost of the
crime bill to what the Fed is doing,
turn to one other brief topic, health
care.

As I have watched and listened to the
debate on health care, it has been in-
teresting to try to understand the con-
nection between what the American
people want and what is being dis-
cussed here in Washington, DC. I noted
the distinguished President pro tem-
pore of the Senate gave a speech last
week. I was not on the floor to hear it,
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but I heard part of it on my television
set in my office and then I rushed over
to his office to get a copy of the speech.
I thought it was a very thoughtful
speech, a very interesting speech.

Unfortunately, we do not have much
credibility these days. The U.S. Con-
gress does not have a great deal of
credibility with the American people.
Why? There are a lot of reasons for
that. There is a cottage industry out
there of magazine shows and news
shows and others that try to hold us up
to the light and say, ‘““Look at this ugly
imperfection here; isn't this gro-
tesque?” It is not just true with this
institution, it is true with every insti-
tution in America. We have now be-
come—not just Congress, but other in-
stitutions as well—fodder for the
“infotainment’’ industry. You enter-
tain by looking at that institution or
the other institution and saying, ‘‘Isn't
this awful? Isn’t this ugly?”’

It is imperfect. We know that this
place is imperfect. I come from a town
of 350 people, and this place is very
much like my hometown. We have a lot
of wonderful people, basically solid,
honest people who work hard and want
to do the right thing. They try to do
the best job they can. We also have a
few people who make mistakes. When a
Member of this body makes a mistake,
it is on the front page of the paper
someplace. That is the difference.

In health care, frankly, I think we
sometimes become more ambitious
than we should. The American people, I
am convinced, have said to the Con-
gress, “We want you to do something
about health care because health care
costs too much. Frankly, when health
care costs too much, it is priced out of
the reach of too many of the American
people, and we would like you to do
something about that.”

And Congress, as is generally its de-
sire, I think, wants to delve into this
and construct a system, construct a big
mechanism to try to deal with it. But
I do not think the American people are
saying, ““Go to Washington and change
the health care delivery system; the
health care delivery system does not
work.” I do not think that is what they
were saying.

They were saying, do something
about health care costs, because for
most people—middle-income families,
businesses, and our governments—
health care costs are skyrocketing.
What does that mean? It means too
many other families, especially the
most vulnerable ones, cannot afford
the cost of health care

I gave some examples of these costs
the other day. I will give just a couple
again. The average person would ask—
and these are all people who have come
to me—"*Why does it cost $300 to put
three stitches in my son's index fin-
ger?"

“Why did it cost $18,000,"" one woman
asked, ‘‘for 3 days in the hospital and
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the use of the operating room for 4
hours, not including physicians’ fees?"”

“Why did outpatient surgery cost,” a
woman writes, “‘$13,000 with a hospital
stay from 8 a.m. to 2 p.m.?"

That is what they ask. They ask why
in the United States does it cost $38,000
for coronary artery bypass surgery and
in Ontario, the exact same surgery
costs $16,600? Why does it cost $5,700 for
a simple appendectomy in the United
States when in Ontario, Canada, it
costs not $5,700 but $2,500? Those are
the questions they ask.

What has happened is, we have seen
plans to construct massive changes in
the health care delivery system and,
frankly, very few initiatives to deal
with costs. Because the debate has be-
come increasingly a debate about how
do we cover people instead of how do
we deal with costs.

I am convinced we can never, ever re-
solve the question of coverage until we
resolve the issue of skyrocketing costs.
I will say again, none, not one of the
plans being offered—the Finance Com-
mittee plan, the Mitchell plan, the
Dole plan, or the Senate mainstream
group's plan—contains costs.

We now spend 14 percent of our gross
domestic product on health care, Can-
ada spends 10, and no other country
spends 10. The President made the
point that this spending makes us non-
competitive, We have less money avail-
able for investment because we are
spending s0 much more on health care.
Under every single plan, including
those proposed by conservatives,
health care costs in this country will
increase from 14 to 19 percent and, in
most cases, 20 percent of GDP. That is
not success. We must, in my judgment,
address the question of health care
costs.

If we address that question, we will
ratchet up even further the opposition
to what we are doing in health care.
But honestly, we ought to shine the
spotlight on how do we deal with the
skyrocketing costs of health care?

I intend to offer an amendment on
costs. I think we ought to have a target
out there at some point, a target that
says we think we ought to aim for no
more than 15 percent of GDP commit-
ted to health care. We ought to have a
target. Right now, there is no target.
The sky's the limit, whatever it costs.
We will construct the system, debate
coverage and whatever it costs it will
cost.

In my judgment, that is not a satis-
factory answer. Pharmaceutical com-
panies are charging an arm and a leg
for what they do. The head of one phar-
maceutical company makes as much
money as the salaries of every U.S.
Senator combined. They say, ‘“We need
these high prices for prescription drugs
because we need money for research
and development.” Well, that is fine,
but then why do you pay your CEQO’s so
much?
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Insurance companies—we have one
insurance company that pays the CEO
over $50 million in compensation and
stock options.

There is a lot of money at stake in
this question of health care cost con-
tainment, and that is why the fear of
real cost containment has all these
special interests weighing in, in a very
aggressive way.

We have not even gotten to real cost
containment, but that is what the de-
bate ought to be. All the special inter-
ests in the country have now weighed
in with television advertisements,
radio advertisements, and there is a
new approach to grassroots lobbying
that has nothing to do with grass and
nothing to do with roots. Let me de-
scribe it.

It is facilitated telephone calling.
Let us assume you are an insurance in-
dustry and you decide, “I don’t like
what those folks are going to do up on
Capitol Hill. We want to continue to
make as much money as we feel like
making. I don’t like what they are
doing to us.” So they hire a company
in Washington, DC, and they say to
that company, “Would you go out and
put together a grassroots organization
for me?"" And they will do that.

So this Washington, DC, company
puts together a phone bank, probably
in Washington, DC, or some other area.
So the phone bank gets lists of people,
and the lists of people are called and a
telephoner says, here is the cir-
cumstance, ‘‘How do you feel about
that?"”

And the caller says, ‘““Well, I don't
like that.”

They say, ‘‘Let me make a deal for
you. I tell you what we will do; we will
hook your call right now to your Sen-
ator and you tell him that."

Let me give you a telephone call we
got the other day. This is a fairly good
example. We do not tape calls or any-
thing like that. This is a staff person of
mine in the office who said it was just
an interesting call so she, just from
memory, jotted it down.

This was from a small business per-
son who called my office. Here is what
the small business person said:

“I was just transferred by the small
business people’’—that would have
been the phone bank people hired by
the Washington group to create grass-
roots lobbying—*‘1 was just transferred
by the small business people to your of-
fice. Do you know what I'm supposed
to tell you? It was something to do
with voting."

My office staff person said, ‘'‘No, sir,
I have no idea. Didn't they tell you
what this was about?”

The caller said, ‘*Something to do
with the health plan, I think. Is that
up for voting now?"

My staff person said, “‘They are
working on it. Do you have an opinion
you would want to forward'" to the
Senator?
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The caller said, ‘“Not really. I don't
know how I feel yet. I told that lady
that when she called, but she said she
was going to transfer me’ to your of-
fice “anyway."”

My staff person said, **Well, call back
when you do know where you stand and
we’ll forward that information to the
Senator.”

This is new grassroots advertising.
This is a radio ad that says ''Call 1-
800,” and they get a facilitator and the
facilitator says, “OK, if you feel that
way about that issue, we will hook you
into your Senator’s office.”

There was a radio ad in North Dakota
partially funded by the pharmaceutical
manufacturers, and when you listen to
the message, you think, “Boy, that is
the kind of message I would buy into,”
and somebody calls the 1-800 number
and, guess what? They immediately get
passed into my office. That is grass-
roots lobbying.

They spend $50 or $100 million on that
sort of thing. Can you affect public
opinion? You bet your life you can. If
we get involved in the kind of fight we
ought to be involved in to contain
costs in health care, do you think we
are not threatening some of the big-
gest, healthiest, wealthiest corpora-
tions in this country? You better be-
lieve we are. Do you not think they
would spend $50 or $100 million just
like that to save their skin? You better
believe they will.

And you think it is not effective?
Just see what has happened so far and
then wonder what happens when we
really confront cost containment.

It is very difficult in these cir-
cumstances to legislate effectively and
to legislate in a manner that really ac-
complishes what the American people
want us to accomplish. It is not un-
usual to get a call these days from
someone who says, ‘I don’t want Gov-
ernment to have anything to do with
health care,” and then you discover
this is said by somebody who is on
Medicare. It is not unusual to go to a
town meeting and have someone stand
up at the town meeting and say, ‘‘Gov-
ernment is awful, Government is the
problem; we need to get Government
out of health care,”’ and then find out,
as I did, that T5-year-old person just
had open heart surgery paid for by
Medicare, not making any connection
that the Medicare system is a health
care system that was established by
that very Government.

We need to address the health care
system. If there are people here who
stand up and say, ‘‘Let's not bother
with this; let's let the private sector do
it,” they are wrong. There is not com-
petition in health care, as Adam Smith
envisioned, with pricing as a competi-
tive regulator. It does not exist.

In health care, competition means
higher prices. One hospital does open
heart surgery, and the other one has to
do open heart surgery. One gets an
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MRI, the other wants to get an MRI.
That is how they compete, and it
means higher prices.

The market system has not worked.
We must do something in the U.S. Con-
gress to deal with skyrocketing costs
in health care. If we do not put the
brakes on health care costs, then we
will have failed. And at the end of the
day, those who say let us do nothing
about health care costs ought to under-
stand that consigns us to a cir-
cumstance where more and more and
more American people are going to be
priced out of an increasingly expensive
health care system.

So my hope is that in the coming
weeks we in the Congress will decide
we have a lot more to agree about than
to fight about. I hope that most of us
understand that the costs of health
care, having risen now to over 14 per-
cent of GDP, on their way to 20 per-
cent, are costs which are out of con-
trol. I hope we all understand that we
must do something about health care
costs.

Mr. President, I thank you for your
patience.

I yield the floor and make a point of
order that a quorum is not present.

The PRESIDENT pro tempore. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mrs. FEINSTEIN. I ask unanimous
consent to speak as in morning busi-
ness.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

The Senator from California [Mrs.
FEINSTEIN] is recognized to speak for 10
minutes as in morning business.

e ————
THE CRIME BILL

Mrs. FEINSTEIN. Mr. President, I
rise to speak on the crime bill. I do so
as a Californian, as the former mayor
of a large California city, and as a U.S.
Senator. I also do so with extreme
pride in what I saw happen this week-
end in the House of Representatives. I
sat glued to my television screen yes-
terday as I watched Members of the
House stand and come forward for very
short remarks—generally in the vicin-
ity of 1 minute—to tell how and why
they were going to vote on this very
important bill.

What I saw and heard, Mr. President,
was a new kind of bipartisanship. Mem-
bers of the so-called opposition party
came forward to say: ‘“Yes, this bill is
important and, yes, we have had our
differences, but we were called into the
room to meet with Democrats and to
reconcile those differences, and now, 46
of us can stand up and vote affirma-
tively for this bill.””
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I am hopeful, Mr. President, that this
same spirit of bipartisanship will pre-
vail in the Senate this afternoon, to-
morrow and throughout the debate on
the crime bill conference report, be-
cause I believe that this is an extraor-
dinarily important bill.

I know when I ran for mayor—this
was a long time ago, back in 1979—San
Francisco had a spiraling homicide
rate and a spiraling crime rate. I ran
on the commitment to bring the police
department up to its fully authorized
strength, and to reduce response time
by a squad car to an A-priority call to
2 minutes. It took me a number of
years to get there, but I was able to in-
crease the size of the police depart-
ment to its fully authorized strength
and was able to lower response time to
2 minutes. In the course of doing so, we
reduced crime in San Francisco by 27
percent.

Why did we take that approach? We
did so because if you can get an officer
to a crime, you can find witnesses to
interview who have not disappeared,
evidence that is not cold and, as a re-
sult, a better chance of making an ar-
rest and sustaining a successful pros-
ecution.

That result is what this crime bill—
an important crime bill for law en-
forcement all across this Nation—will
facilitate. And that is why the rank
and file of virtually every police de-
partment and virtually every chief of
police in America have come together
to say, ‘‘We support this crime bill. We
need the resources it will provide us.”

It is correct, Mr. President, that the
crime bill does not fully fund 100,000
police officers for 6 years. It will, how-
ever, provide matching funds to local
jurisdictions all over America to give
them the financial boost they need to
expand their police departments with
brand new police officers. The bill says,
in essence, that the future is commu-
nity policing, police who walk beats.

I doubled the number of beat cops
while I was mayor in San Francisco. I
found that community policing works
because the police who walk the streets
know the bad guys. They know when
outside criminals invade their neigh-
borhoods, neighborhoods whose resi-
dents they know by their first names.
People come to know and trust their
local police officer as a human being,
not as someone who is unknown to
them, but someone who is part of their
neighborhood, whom they respect, and
with whom they can share confidences
and information. And this yields ar-
rests and it produces safety.

Mr. President, I also rise this morn-
ing to thank the Members of this Sen-
ate who were part of the conference
committee and, in particular, the
chairman of the Judiciary Committee,
JOSEPH BIDEN of Delaware, who—with
motivation, staying power and integ-
rity—did a superior job, I think, and in
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crafting this bill. Senator HATCH, rank-
ing member of the Judiciary Commit-
tee also deserves our thanks.

I also want to express special thanks
to two other members of the con-
ference committee: Senators METZEN-
BAUM and DECONCINI for their work,
not only in building a solid significant
bill, but for their coauthorship and un-
flagging support of the assault weapons
legislation. They stood up for it and
they kept it intact as the America pub-
lic has demanded.

Before turning to the issue of assault
weapons, Mr. President, I would like to
discuss for a moment the key dif-
ferences between the crime bill as ap-
proved by the Senate, the initial con-
ference report, and the final report ap-
proved by a bipartisan majority of the
House of Representatives last night.

Law enforcement: When the bill left
our Senate, there was a total of $12.236
billion reserved for law enforcement at
all levels of government. The final bill
increases such funding by $291 million
for law enforcement, for a total of
$13.451 billion. So law enforcement is
up in this final bill.

Prisons: When the bill left the Senate
it included $6.5 billion in it for prisons.
As recrafted by the conference commit-
tee and approved by the House yester-
day, it had $9.07 billion in it for pris-
ons. That is an increase of $1.4 billion.

With regard to prevention programs,
those of us who have worked in the big
cities of America know that some work
better than ours. We also know, how-
ever, that you have to fight crime in
the streets every day before it happens,
not just in the jails and courtrooms
and prisons of our Nation after crime
has already been committed. We must
give our children alternatives to a life
on the streets and the death and de-
struction that too often these days ac-
companies it.

For prevention, when the bill left the
Senate, it provided $9.512 billion. Yes-
terday, that amount was decreased by
the bipartisan conference by $1.695 bil-
lion to $7.054 billion. So the bill is down
in prevention programs, many of which
have been combined into a block grant
of $377 million. Communities, mayors,
boards of supervisors, and city councils
can allocate those funds as their local
priorities dictate.

In sum then, the bill is down nearly
$1.7 billion for prevention. It is up $1.4
billion for prisons, up $291 million for
law enforcement. The total cost of the
bill is $30.205 billion. The conferees
have crafted, and the House has ap-
proved by a bipartisan majority, a bal-
anced bill that—in my view will reduce
crime in America.

My hope, Mr. President, is that the
spirit of bipartisan cooperation and
commitment to producing a crime bill
that triumphed yesterday in the House
will inform the debate that we have
begun in the Senate. There is no doubt
in my mind that people of this country
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want this bill, and there is no doubt in
my mind that this bill will be helpful
to communities all across this Nation.

For California alone, this bill means
the possibility, if local jurisdictions
are willing to maintain their shares, of
10,000 additional police officers. For
one of the most deeply troubled and
crime-plagued cities in America, Los
Angeles, this bill could mean more
than 1,500 additional community po-
lice. That is a big deal. Truly it is a big
deal. If you have 1,500 more police offi-
cers you are able to put on the streets,
that means more arrests, that means
faster response time, that means better
evidence, that means more successful
convictions, and that means that the
bad guys are taken off of the streets.

Finally, Mr. President, I believe that
one of the difficult parts for some in
this crime bill has been legislation
Senators METZENBAUM, DECONCINI, and
I authored in this Senate—the legisla-
tion which had to do with assault
weapons. Although no comprehensive
statistics are maintained by the FBI or
Bureau of Alcohol, Tobacco and Fire-
arms, I accept that assault weapons are
used in a comparatively small propor-
tion of gun crimes perpetrated in this
Nation. But that does not tell the real
story. Something is happening in
America that I first noted in the early
1980's.

It began for me in 1984 when James
Huberty walked into a McDonald's
drive-in restaurant with an Uszi and
blasted away at the dinner hour; 21
people were killed and 19 were wounded
as they sat enjoying their burgers and
fries. I distinctly remember thinking
at the time that I never expected such
a crime in California. During the 6
years that I sat on a parole board in
the 1960’s and reviewed cases and set
sentences, there were no crimes like
this. There were no assault weapon
crimes.

Five years later, a drifter named Pat-
rick Purdy purchased an AK-47 assault
rifle, walked onto a Stockton, CA,
schoolyard, and just indiscriminately
began firing. He mowed down 34 chil-
dren, killing 5 of them.

Later the same year, assault weapon
invaded the workplace—at a printing
plant in Kentucky, an employee upset
at losing his job strapped on an AK-47,
two MAC-11 assault pistols and six
handguns and began blowing his former
coworkers away. Eight were killed and
twelve were injured.

Massacres like this one have since
been repeated in post offices and firms
across America, no more notoriously
than just over a year ago on the ‘se-
cure’ 31st floor of a high-rise building
at 101 California Street in San Fran-
cisco. In that now infamous rampage, a
disturbed and disgruntled client
walked in with twin Intratec TEC DC-
9 assault pistols. When the shooting fi-
nally stopped, eight lay dead and six
others were wounded. Can any of us
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forget the taped voice of a young
woman named Michelle Scully talking
to a 911 operator as she held her dying
husband, alternately begging him not
to die and pleading with the operator
saying, ‘‘Please come. My husband is
dying, I can’t stop the bleeding.”

As my staff and I began to research
news stories about assault weapons by
computer, we found that we could only
pull such reports from papers in about
two-thirds of the United States. But
even with that partial sample, one fact
that came quickly to light truly
shocked me. What I saw was that as-
sault weapons were becoming the weap-
on of choice of youngsters in our Na-
tion—youngsters.

I later talked with a woman in Vir-
ginia by the name of Byrl Phillips-Tay-
lor, whose son was killed by another
youngster who was younger, just jeal-
ous of him, with an assault weapon,
just mowed down and killed with an
AK-47. I also met another mother from
Seattle, who had just moved her child
to what she thought was a safer school
district. Her daughter was standing in
front of the school. Young people in a
car came driving by with an assault
weapon, firing indiscriminately, and a
16-year-old girl's life was snuffed out.

Youngsters who used to end fights by
bloodying someone's nose now settle
grievances—real and imagined—with
assault weapons. Rambo is alive and
well in young America.

I believe, Mr. President, that many if
not most of the votes against the crime
bill last night in the House, the hidden
votes, were cast by Members who, rath-
er than side with the chiefs of police
and the police officers of this Nation,
capitulated to the National Rifle Asso-
ciation instead. I say to my colleagues
in the Senate, with respect, that we in
this body cannot ignore the police of
America who are fighting a battle in
which they are outgunned.

I heard a graphic example from those
front lines recently, Mr. President. The
women of the House and the Senate
held a joint press conference last week.
I had dedicated an earlier press con-
ference to a police sergeant in Houston,
TX, by the name of George Rodriguez.
At that time, he lay dying from mul-
tiple bullet wounds inflicted by a MAC-
11 assault pistol. Thankfully, he pulled
through and was able to join us to tell
us his story from the front lines.

He told us that outside Houston he
had made a routine traffic stop. He
pulled up to the car, left the car, and
walked up to the automobile he was
stopping. The man just cracked the
door open, pointed the assault weapon
outside, did not turn around and did
not aim, and fired a burst of bullets in
seconds, some of which hit Sergeant
Rodriguez. Two are still lodged in his
chest.

That weapon was this weapon called
an M-11. And that weapon had a big
clip. One of the problems with all of
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these weapons is that they come
equipped with clips of 20 or 30 bullets,
but you can buy clips that fit into
them that are up to 100 bullets. There-
fore, no one has a chance to get the
weapon from you and they become cop
killers.

Assault rifles kill cops even more ef-
fectively than pistols like the MAC-11.
I learned this when Christy Lynn Ham-
ilton, a 45-year-old rookie police officer
in Los Angeles—and mother of two
—was killed with an AR-15. The muzzle
velocity of that gun, and many other
rifles, is such that the bullet went
through the car door, and can easily
pierce standard bulletproof vests. That
is why police are very strongly opposed
to these weapons, because they are
outgunned by them. They have no
chance. They have no chance to draw
their service revolver. And when they
draw their service revolver, they have
to aim it. With most of these weapons,
you can just spray fire and not aim.

So the question comes: Do we want
our young people to be able to have
these weapons? Do we want the unsta-
ble amongst us to be able to gain these
weapons? Are our streets, our schools,
our playgrounds, our parks going to be
safer with these weapons or without
these weapons?

I think the answer is very clear. The
Senate agreed that the answer was
clear. The House of Representatives
has debated it fully and has decided
that America, as a Nation, is better off
if these weapons are not manufactured,
if they are not sold, and if they are not
transferred.

The hidden agenda behind much of
the opposition to the crime bill has, in
my view, come from people who say,
“We have a right to have these weap-
ons.” Then what we would say, in re-
turn, is, if this legislation passes, take
this legislation to the courts and let
the courts decide. Does the Second
Amendment in fact say weapons of
war, weapons made solely for military
use—and every one of these weapons is
made solely for military use to kill
large numbers of people in close com-
bat—provide every individual with a
constitutional right to own these weap-
ons or does Government have a respon-
sibility to regulate their use, to pro-
hibit their use, when they believe the
welfare of the majority is protected?

I know one thing that this legislation
will achieve in the future if given the
chance. Our children will not be able to
own these weapons. Drive-by shooters
will not be able to buy these weapons.
Gangs will not be able to buy these
weapons. Grievance killers will not be
able to buy these weapons. And I think
that is a singular improvement.

Mr. President, as part of a group that
began to work on the health bill in a
bipartisan way—where sometimes up
to 20 Senators, about half of us Demo-
cratic and about half of us Republican,
sat down in a room without very much
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air and talked about health care—I
came to really see the value of working
in a bipartisan way to solve big prob-
lems, of being able to listen to each
other, move as close to the center as
possible, and go on from there.

It seems to me that is what happened
in the conference committee and in the
House of Representatives on this crime
bill. There was a lot of debate, a lot of
discussion; debate that went on all
night—at least three nights of which I
am aware—that produced a bill that
was bipartisan to a great extent. And I
think, and I am hopeful, that will be
the case in this body later.

I say to my colleagues, this bill has
been debated. The House of Representa-
tives, bringing the perspective of 435
Members, each one representing about
a half million people, debated the bill,
amended the bill, passed a rule, de-
feated a motion to recommit yester-
day, and finally passed a crime bill.

It seems to me that the people of this
Nation want us to get on with other
business. They do not want us to rep-
licate the same debate again.

So I am very hopeful that we will see
the same bipartisan spirit in this body
that existed in the other body and that
we will see the politics of consensus
rather than division prevail in the Sen-
ate. That those Republicans who voted
with us on the crime bill when it left
the Senate will once again be proud to
stand and say, ‘‘I am helping this Na-
tion. I am putting police on the streets.
I am building prisons. I am providing
program funds to mayors and city
councils and boards of supervisors. I
am aiming to increase border control. I
am battling against an increase in vio-
lence against women with this bill, and
I will vote ‘aye’ when the crucial mo-
ment is at hand."”

Once again, Mr. President, let me
thank the conferees, particularly the
Senate conferees and let me express my
hope that today, or tomorrow at the
latest, we will be able to send to the
President the toughest, the smartest,
the most balanced and the most effec-
tive anticrime bill in the history of
this Nation for a people who very badly
need the help.

Thank you, Mr. President. I yield the
floor and suggest the absence of a
guorum,

The PRESIDENT pro tempore. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr. DOR-
GAN). Without objection, it is so or-
dered.

| ————
THE HEALTH CARE LEGISLATION

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized for
10 minutes in morning business.

23637

Mr. WELLSTONE. Thank you, Mr.
President.

Mr. President, I have today worked
on what I think is a careful analysis of
the mainstream proposal, a critigue of
Senator CHAFEE's and other Senators’
work. I am going to be sending a letter
out to colleagues, and I think this let-
ter reflects a very thoughtful critigue.
I hope it will be helpful to everyone in
how they evaluate this set of proposals
that Senator CHAFEE and others are
now presenting.

I made the appeal on Friday, and I
make the appeal again, especially to
the media, that I just wish that all of
us, all of us here, would forget all of
the labels, left, right, center, and for
that matter sort of forget the kind of
horse-race mentality of what is ahead,
what is in, what is out, and just ana-
lyze these proposals as to whether or
not they would represent a step for-
ward for the people we represent.

I think ultimately that is a decision
that you, Mr. President, as a Senator
from North Dakota, will have to make
and that I will have to make, and that
all of our colleagues will have to make.

I would like to summarize what I had
to say Friday, and this will be part of
this letter. And then I will want to add
to that critique today because we now
know more about Senator CHAFEE'S
proposal as Senator CHAFEE and others
have been gracious enough to provide
briefings for our staffs. I will summa-
rize Friday’s analysis, and then I will
build on that with today’s analysis and
concerns.

First of all, by eliminating the em-
ployer mandate in the Mitchell trig-
ger—remember, this Mitchell bill had
this trigger—the proposal would take
us a step even further away from en-
suring affordable coverage for working
families and individuals.

What I am simply saying is that I
think this is one of the difficulties
which Senator CHAFEE and others have
run into with this proposal. Without
employers contributing their fair
share, it is difficult to figure out how
to finance coverage. If you are going to
have subsidies to enable individuals up
to 200 percent of poverty to purchase
health care, that is fine. But then once
you get into $30,000, $35,000, $40,000 mid-
dle-income working families, you have
a plan that does not deal with the ques-
tion of how to make that coverage af-
fordable to them.

So that is the first problem. That is
a fundamental problem.

Second, the subsidies and tax deduc-
tions for individuals with no employer
contribution required could result in
employers reducing coverage while en-
joying a Government-subsidized bail-
out. And then, because the subsidy pool
is limited, the proposal could fail to in-
crease the number of insured.

This is extremely important. If you
are not going to require employers to
provide coverage, and if you are going
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to provide individuals with tax deduc-
tions to purchase coverage, and are
going to provide subsidies for those in-
dividuals, then there is every incentive
in the world for employers just to drop
people. The employers would say, *“If
the Government is going to do it, let
the Government cover people'. This
could become, by the way, a huge prob-
lem, a huge problem. The Congres-
sional Budget Office pointed to this
kind of problem once we started plan-
ning to give subsidies and tax deduc-
tions to people working for companies
so they could individually purchase
their coverage.

The real issue here is whether or not,
again, we end up spending a lot of
money to subsidize employers. And if
we only have a limited amount of
money anyway, then we could have a
real squeeze on people, both the low-
and moderate-income people who we
are trying to give coverage to and a
new group of citizens who could be very
well dropped. I have to say that this is
a fundamental flaw with this plan.

Third, the proposal would reduce the
size of insurance pools which would
raise community-rated premiums for
small businesses and individuals. I do
not think I did a good job explaining
this on Friday, Mr. President. The
problem is, if you reduce the employer
threshold from 500 to 100 or below, in
terms of those businesses that would be
within these insurance pools, then you
do not have much of a base to spread
risk over. We started out saying we
wanted to help the small business peo-
ple. But if you move to such a narrow
base, then it is fine for companies with
more employees than that, but if small
businesses are in community rating
with Medicaid recipients and others—I
think it is clear they are going to pay
higher premiums. So the whole issue of
community rating is fine, but it de-
pends on what community you are in
as to whether or not you are going to
be able to afford the premium. This
proposal puts small businesses, I think,
at a very severe disadvantage com-
pared to the Mitchell bill.

Finally, I talked about the proposed
malpractice reforms. I think the prob-
lem—at least the present course with
this—is that the direction of what has
been proposed by the mainstream
group protects insurance companies
and doctors, but not consumers. There
has to be balance here.

Today—and this will be a part of the
letter I sent out to colleagues today—
I want to make some additional points
on the mainstream group’s proposals.
First of all, it appears there are going
to be deductions that will be available
for high-deductible catastrophic plans
as well as for the two basic plans, the
standard and the less than standard.
This is another incentive to segment
the insurance market and accelerate
what actuaries call premium death spi-
ral. I wish we did not have to use all
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this technical language. The long and
short of it is this: If you are young and
healthy, you are going to have the in-
centive to purchase the high-deductible
catastrophic plans. Then you are out of
the pool. If we go to community rating,
it continues to go up for others who are
paying for sicker people. If the healthy
people drop out, the rate continues to
go up for those that are left in the
standard premium pool, and more drop
out. It simply does not work when you
get into this kind of segmentation.

Second of all—and this is extremely
important—the Chafee mainstream
proposal prevents States from going
further than Federal reforms. I do not
understand that. I am a big believer in
States being the laboratories for re-
form, a big believer in grassroots polit-
ical culture. I see no reason why States
cannot do better than what the Federal
Government has done. From reading
this, States like Maryland, Vermont—
and I do not know where Hawaii fits in;
that would be an interesting question—
New York, Washington, Minnesota, and
Oregon, what steps these States have
taken that go further than the Federal
Government could be eliminated. That
progress might not be permitted. In ad-
dition, States which want to go single
payer would not have the option of in-
cluding large multi-State employers,
which would be a major barrier to an
effective system.

S0 it strikes me that when you have
a set of proposals which are supposed
to be a step forward but which essen-
tially prohibit States from doing better
than the Federal reforms, with States
not getting the chance to define what
they want to do, I think that is a seri-
ous flaw, not a step forward.

Third of all, the whole question of
parity that Senator DOMENICI and I
have worked on really for several years
now for mental health and substance
abuse services would not be secure. All
other benefits would be determined by
a board that would not be accountable
to the public. We want some clear lan-
guage, like we had in the Labor and
Human Resources Committee bill,
which makes it clear that we no longer
want to have this discrimination where
we treat mental illness as if it is not
diagnosable and curable—and it is—and
we essentially treat people differently
with caps on how long they can stay in
hospitals, and on what kinds of cure
they can receive. We need language
that makes it clear that there will be
parity that ends that discrimination.

Fourth, there is no protection for
consumers by a public or nonprofit
agency. This is really important. We
have had some debate on the Mitchell
bill and, before that, the bill that we
reported out of Labor and Human Re-
sources Committee. I know that on the
floor of the Senate Senators came out
here—and Senator REID from Nevada
was articulate. He said: Wait a minute,
some of this attack on bureaucracy
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like an office of consumer affairs set up
at the State level to represent consum-
ers—this is not bureaucracy with
gnashing of teeth, this is, in fact, a role
for the public sector to be there to de-
fend and advocate for consumers. To
eliminate the office for consumer advo-
cacy means that consumers may not
have a right to go to court if health
plans violate the rules, including dis-
crimination in enrollment. We know
the power of the insurance industry at
the State level. To set up an organiza-
tion where consumers would have some
strong advocacy and strong representa-
tion would be a step forward. To elimi-
nate that is a step backward. I mean,
consumers do have to be in the deci-
sionmaking loop. They do have to be
represented.

Mr. President, I think one of the
most serious flaws in the mainstream
group’s proposal is that there would be
no expansion of public health pro-
grams. At the very time that we are
trying to talk about how you deliver
care out into the communities where
people live, at the very time that doc-
tors in Minnesota tell me—doctors, by
the way who work for the prestigious
Mayo Clinic, and what not—that they
wish, in retrospect, they had more of a
public health orientation in their
training. They see public health out-
reach as being key to the foundation of
preventive health care, how we save
dollars by delivering care in the com-
munity on the front end, and we do not
have any resources for expansion of
public health.

One of the reasons I supported the
bill that came out of Labor and Human
Resources Committee is that we put a
priority on expanding public health.
We know if you make that investment,
in the shortrun, in the medium run,
and in the long-run, you will be much
better off. It is not a step forward to
not have any real expansion for public
health programs.

Sixth in the list of additional weak-
nesses with the mainstream group pro-
posal is that community-based provid-
ers in underserved communities could
very well be eliminated by provisions
that would merely require—and I am
going to use the language—health
plans to contract with the ‘‘reasonable
number of essential community provid-
ers as determined by the Secretary, de-
fined strictly as rural health clinics
and existing federally qualified health
centers.”

Mr. President, many community-
based providers fall into neither cat-
egory. As we move away from commu-
nity-based providers—some of the most
important work that we are doing with
community-based clinics—we have lan-
guage that could lead to their elimi-
nation. It is not a step forward; it is a
step backward, especially if you are
talking about underserved populations.

I think this is a thoughtful critique,
and this is for the consideration of col-
leagues, and I think it will be discussed
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and debated—before we get into a left,
right, center, and all the rest, let us
analyze these proposals and see if they
are a step forward or not. Finally, I
have one last point.

The opportunity to cover long-term
care would be lost once again. I have to
repeat that. The opportunity to cover
long-term care would be lost once
again. The life-care program contained
in the Clinton and the Labor Commit-
tee and the Mitchell bill would be
eliminated. In other words, people
would have to buy long-term care in-
surance on the private market, which
has never, never worked.

In fact, I think some of the discus-
sion on the floor has not been as nearly
as accurate as it should be. Lots of peo-
ple in North Dakota and Minnesota
when they hear long-term care is going
to be covered, they think it is the cata-
strophic expenses when in a nursing
home. We were not going to be cover-
ing nursing home expenses, although
that would be covered in a single-payer
plan. We were going to cover long-term
care as defined as home based care.

What we did, we essentially struc-
tured a life-care program which would
be a public insurance program that
people could purchase at a price they
could afford. We said, at least as a
backup let us have that.

That is eliminated.

I mean, Mr. President, we start out
talking about health care reform. I
cannot even count the number of Sen-
ators who came to the floor—I am sure
it was well over a majority—who
talked about their parents or their
grandparents, someone, who, toward
the end of life had all of their resources
depleted because they had been in a
nursing home, that that is wrong. The
great Senator from Minnesota, Hubert
Humphrey, talked about that, that
that is wrong. It is not right for people
at the end of their lives—on the backs
of people who built this country—to
have to be faced with this kind of un-
certainty.

The life-care program which was con-
tained in the Labor Committee bill, in
the Clinton bill, and the Mitchell pro-
posal, which I do not think went far
enough—I think we should have cov-
ered long-term care, including nursing
homes at the beginning—was a step
forward. At least it would make that
policy affordable for people to buy the
insurance themselves against this.

That is eliminated.

So, Mr. President, I believe we are
talking about a set of proposals—ev-
erybody wants the call themselves
mainstream. Everybody wants to say
they are in the middle. Everybody
wants to say it is bipartisan. But it
cannot be the lowest common denomi-
nator. It cannot be something with a
fancy name and a title that does not
work for people in our States. It can-
not be something where we make a
claim that we just simply are not going
to be able to support.
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We start out talking about universal
coverage, dignified affordable care for
people out in the community where
people live, and now I fear we have a
set, of proposals which I think are going
to have a very negative effect on the
people we represent.

If people are worried that it might be
worse for them than it is right now,
they certainly have reason to worry if
the employers have an incentive to
drop them. They certainly have a rea-
son to worry if they are small busi-
nesses expecting that we would be in
an insurance pool that would give them
some bargaining power. That very well
might not happen. They have every
reason to worry what is called mal-
practice reform will end up hurting
them as consumers, and once again the
insurance companies get their way.
They have every reason to worry that
the cost containment built into these
plans—I think the weakness of the
Mitchell bill is you have fail-safe auto-
matic cut in subsidies. If cost exceeded
revenue, the fail-safe provision was the
cuts in the subsidy for the people, to
enable people to afford it, as opposed to
caps on insurance premiums.

Why are we not lowering insurance
premiums and having some limit on
them? The CBO told us that is the way
to have effective cost containment.

That is taken off the table, a capitu-
lation to political power.

To conclude, I want to list again six
or seven other critical points that I
hope colleagues will look at. If I am
wrong, fine. Let us have the debate and
the discussion.

I think the tax deductions for the
high-deductible catastrophic plans—
that is that the way it appears—is
going to lead to segmentation of the
insurance market. I think it is pro-
foundly wrong and mistaken to say the
States would be prevented from going
farther than the Federal reforms. I
think we have to clarify langunage and
guarantee parity in mental health
care. I know my colleague from New
Mexico, Senator DOMENICI, agrees with
me. I think we cannot move away from
protection for consumers.

That is exactly what the mainstream
proposals do. I think it is sadly mis-
taken not to have an expansion of pub-
lic health programs because everybody
that studies health care policy in this
country tells us that should be a prior-
ity. I think to begin to move away, or
to have language that can very well
eliminate some of our most important
community-based providers, is a huge
step backward as well.

Finally, at the very minimum we
ought to have a live-care program con-
tained in this legislation which will at
least enable people to have a chance to
be able to afford some kind of insur-
ance against the catastrophic expenses
that come with, for example, nursing
home care.

Mr. President, as I said, this critique
I present on the floor of Senate is a let-
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ter to colleagues. I hope they will look
at this. I hope we will debate these
points one by one. And I hope that my
colleagues, Democrats and Republicans
alike, will just put all the labels in pa-
rentheses, put all of this sort of politi-
cal discussion about what is ahead and
what is not ahead in parentheses, and
analyze the substance of it—analyze
the substance of it. Let us not go to
something that becomes the lowest
common denominator where we can
sort of claim credit for having done
something positive, but it might well
not work with people we represent.

I am all for a reform bill if it is going
to work for the people we represent. I
am for a step forward even if it is not
everything I believe in. I am not for
going backward. I believe there are se-
rious questions about the mainstream
proposals that have to be answered. At
this point in time I think there are
some fundamental flaws and weak-
nesses to what some of my colleagues
have presented.

I yield the floor.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. WELLSTONE. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Iowa is recognized
for 10 minutes.

HEALTH CARE REFORM—SELF'-
EMPLOYMENT TAX

Mr. GRASSLEY. Mr. President, even
though we are going to start work on
the crime conference report, there is
still before the Senate the very impor-
tant issue of health care reform.

The more that I have had a chance to
look into the Mitchell-Clinton bill be-
fore us, the more disappointed and the
more distressed I get.

When we get back on the bill, there is
an amendment that I will be offering to
strike one—and who knows how
many—hidden taxes that are buried
within this 1,400 page bill. This is the
majority leader’s bill, the third print-
ing of that bill. The bill has gotten
longer as there has been more printing.

The hidden tax that I am referring to
is here in section 7203, and it is on page
1226. I hope that people will look at
that tax so that they know the one I
am specifically referring to.

It is a tax that will detrimentally af-
fect many farmers and rural small
business people. It is a new tax on the
self-employed that amounts to an im-
mediate employer mandate on self-em-
ployed individuals who employ one or
more employees. You know, for the
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most part, employer mandates in this
bill are put off until they might be
triggered in under some future period
of time if 95 percent of the people do
not have health insurance by a certain
trigger date.

What is worse about this employer
mandate is that this new tax is hidden
in a section that purports to actually
increase the deduction for self-em-
ployed people from the expired 25 to 50
percent. Now, that is something that I
and the Presiding Officer would very
much support, because in our rural
areas, our farmers are entitled to more
than the 25-percent deduction. I think
he and I would say that they are enti-
tled to the 100-percent deduction that
people who were employees of corpora-
tions have through the corporation de-
duction.

But this purports to raise the deduc-
tion. And that certainly sounds good,
Mr. President, because in the farm
areas and all of our small rural towns,
there are ordinary self-employed peo-
ple who buy individual insurance and
pay for it out of pocket after tax dol-
lars. Unfortunately, they have been
discriminated against in the past by
only being allowed to deduct that 25
percent of their health care premiums,
and from time to time that has lapsed
and had to be reauthorized. And it is
lapsing this year.

The Mitchell-Clinton bill appears to
improve the situation somewhat by
supposedly increasing the deduction to
50 percent. But, the discrimination is
continued under the Mitchell-Clinton
bill compared to corporations that can
deduct at a full 100 percent of their
cost.

I have supported the 100-percent de-
ductibility for many years. It is inter-
esting to note that the American Farm
Bureau Federation has estimated that
a typical family of 4 at a 15-percent tax
level, that a full tax deduction, mean-
ing 100 percent, could generate over
$1,200 in savings for that family per
year.

But, Mr. President, what you need to
do on page 1226 is read just a little fur-
ther. If you do go through paragraph
(2)(B), you will find this stated in the
bill:

If the taxpayer has one or more employees
in a trade or business with respect to which
such taxpayer is treated as an employee
within the meaning of section 401(C), the de-
duction under paragraph (1) shall not exceed
the portion of the amount paid which is
equivalent to the largest employer contribu-
tion made on behalf of any such employee for
coverage under a certified standard health
plan.

After you get through this mouthful
of circomventing legalese, you will see
that the Government requires, simply
put, any self-employed person, if they
have any employees, to contribute at
least 50 percent of the employee's
health care premium or the self-em-
ployed does not get his or her own 50
percent deduction.
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In other words, if you are a farmer or
a small business person and you do not
provide benefits to an employee, begin-
ning in 1996, you are hit with a sizable
tax increase.

That is right, Mr. President. Under
the Mitchell-Clinton bill, a 50-percent
employer mandate kicks in on the self-
employed at the beginning of 1996, and
if you do not comply, the Government
slaps you with a tax penalty.

Now, as with other provisions of this
bill, the proponents may attempt to
say that nothing in this bill actually
says the self-employed have to pay
their employees’ premiums. But, again,
if the self-employed do not provide
health benefits under the Mitchell-
Clinton bill, then they do not get their
own tax deduction, which amounts to a
tax increase or an actual tax penalty.
If they provide less than 50 percent
contribution to their employees’ health
plan, their own deduction is reduced
proportionately.

Mr. President, under Mitchell-Clin-
ton, we are told that businesses with
under 25 employees would be exempt
from any future employer mandate. We
are told that the self-employed deduc-
tion is going to be increased to 50 per-
cent. Mr. President, we are told lots of
things.

The fact is that the Mitchell-Clinton
bill diseriminates against farmers and
self-employed small business people by
continuing to deny a 100-percent deduc-
tion and by denying any deduction at
all unless they provide health benefits
to their employees.

S0, Mr. President, you may have
farmers who are getting a 25-percent
deduction today. We are telling them
that that is going to increase to 50 per-
cent. But if they have an employee and
they do not pay at least half of their
employee's health benefits, then those
farmers may not get the 50-percent de-
duction. If they do not pay 25 percent
of what an employee gets, they will not
even get the present 25-percent deduc-
tion they get today. So, consequently,
this is a hidden tax. It is an employer's
mandate, and it should be struck from
the bill. 3 :

Mr. President, I want to quote two
short paragraphs from the Des Moines
Register, unrelated to what I just said
about a specific provision in this bill,
but related to the issue of health care
reform.

This is in a small section called
‘‘Notables and Quotables.”

It is from introductory remarks from
Christopher DeMuth, president of the
American Enterprise Institute at a
health care conference in Washington,
a short time ago.

It is fashionable at the think tanks to
wring our hands over the legislative sausage
factory on Capitol Hill. Yet this year's
health care debate has—so far—been a model
of serious deliberation. A great heap of ter-
rible legislative proposals has been rejected,
in defiance of well-organized political and
media promotion, have been discovered by
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the public and the Congress to be unsound
and worse. That serious threats to the vital-
ity of American medicine have been averted
is genuine progress. To be sure, many posi-
tive and badly needed reforms have been lost
in the shuffle—but maybe only postponed.
The year has not been a waste of time but a
time of public education, which with any
luck will have laid the groundwork for better
proposals and policies to come.

(Mr. BYRD assumed the chair.)

Mr. GRASSLEY. I hope this quote
will fit in very well with the very good
remarks given by the President pro
tempore last Thursday, as I recall, in
his statement, in asking us to take a
reality check on the whole issue of
health care reform.

I am sorry I do not have the entire
speech by Christopher DeMuth. But as
president of the American Enterprise
Institute, maybe anybody interested in
that entire speech could contact him
for that.

1 yield the floor.

THE IMPORTANCE OF INDONESIA

Mrs. FEINSTEIN. Mr. President, last
November I rose to speak on the sub-
ject of Indonesia and the importance of
keeping a dialog with that country to
promote human rights. At that time, I
was able to report on some measures
the Indonesian Government had taken
to improve its performance on human
rights. In June I was pleased to note
that the Indonesian Government had
allowed visits by the International
Committee of the Red Cross and was
withdrawing troops from East Timor.
Unfortunately, these advances were ac-
companied by a crackdown on freedom
of the press and on labor activists.

Recently, in conjunction with the
foreign operations appropriations bill,
the human rights record of Indonesia
was discussed again. After the bill was
passed by both Chambers, but before it
went to conference, some disturbing
events occurred in East Timor. On July
14, 18 or more students were injured
when security forces in East Timor
broke up a peaceful demonstration.
The students had been protesting the
treatment of Catholic nuns who were
registering for classes. This occurred
less than 3 weeks after an incident in
which soldiers committed sacrilegious
acts in a Catholic church south of Dili.

The calendar is also a reminder that
too much time has passed without a
resolution to the problems surrounding
the status of East Timor: 1996 will
mark 20 years since Indonesia annexed
the former Portuguese colony. The
United States has taken the position
that the people of East Timor have not
been given an opportunity to exercise
their right of self-determination. Indo-
nesia has taken far too long to comply
with U.N. Security Council resolutions
that call for the withdrawal of Indo-
nesian armed forces from East Timor
and for respect for its population's
right of self-determination.
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We are therefore once again faced
with the dilemma of formulating an ap-
proach to Indonesia that balances our
concern for human rights with our re-
alization that Indonesia is an impor-
tant Asian ally of the United States. I
have advocated a carrot and stick ap-
proach, in which we continue to criti-
cize human rights abuses and take ap-
propriate actions if and when these
abuses continue. It would, however, be
a mistake to cut off our contact with
Indonesia; economic, political, and
military cooperation should continue,
so that it may remain a tool for pro-
moting improvements in human rights.

The Congress has recognized these
concerns in the approach it has taken
in the foreign operations appropria-
tions bill. The two Chambers have
agreed to codify the existing policy of
not selling Indonesia small and light
arms and crowd-control equipment
until the Secretary of State reports
that human rights improvements have
occurred. This prohibition on sales is
carefully crafted to focus on those
military items that could be used for
repressing the East Timorese popu-
lation, and for this reason I support it.

Nevertheless, the United States will
not institute an across-the-board pro-
hibition on the sale of other military
items to Indonesia—as some have pro-
posed that we do—partly because these
items are not of a nature to be used for
human rights violations and partly be-
cause we recognize the importance of
maintaining a relationship with the In-
donesian military. Because of the sig-
nificant role of the military in the In-
donesian Government, this relationship
is crucial to any influence we can exert
over the future direction of Indonesian
policy.

The United States also recognizes
that there are limits to this military
relationship and that those limits may
also depend on progress in human
rights. Arms sales to Indonesia still
need to be scrutinized on a case-by-case
basis as authorized by the Arms Export
Control Act, and Congress will con-
tinue to act as a watchdog over that
process.

Last year, Congress expressed its in-
tention to cut off military training to
Indonesia by denying Indonesia funding
for the International Military Edu-
cation and Training Program [IMET].
The clearly expressed will of the Con-
gress was flouted when Indonesia was
allowed to pay for its military train-
ing. The prohibition on IMET has been
included once again this year. I hope
that—in the future—Indonesia will
make sufficient improvements in its
human rights policy that we can once
again offer it IMET. Under the ex-
panded IMET Program, information on
international human rights conven-
tions, human rights laws in the recipi-
ent's country, and appropriate behav-
ior of military personnel are empha-
sized. I believe that this training would
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be appropriate for Indonesian military
personnel and would lead to an im-
provement in human rights practices
in that country. I have also asked my-
self whether it is at all likely that
members of the Indonesian military
would receive human rights training if
they did not receive it under IMET.

In order to promote human rights in
East Timor, the United States must be
engaged in a constructive relationship
with Indonesia. We have an oppor-
tunity to establish and build on such a
relationship through the growing eco-
nomic importance of Indonesia to the
Pacific rim and, in particular, to Cali-
fornia. I believe that trade will contrib-
ute to Indonesia’s prosperity and de-
crease its propensity to use repression
to achieve political goals. Our expand-
ing economic ties will contribute to
the goal of human rights improve-
ments, but we must continue to at-
tempt a delicate balance. Engaging in
this dialog will require continuous
monitoring and adjustment of our pol-
icy to achieve the desired results.

IS CONGRESS IRRESPONSIBLE?
YOU BE THE JUDGE OF THAT

Mr. HELMS. Mr. President, anyone
even remotely familiar with the U.S.
Constitution knows that no President
can spend a dime of Federal tax money
that has not first been authorized and
appropriated by Congress—both the
House of Representatives and the U.S.
Senate.

So when you hear a politician or an
editor or a commentator declare that
‘‘Reagan ran up the Federal debt” or
that ‘‘Bush ran it up,” bear in mind
that it was, and is, the constitutional
duty and responsibility of Congress to
control Federal spending. Congress has
failed miserably in that task for about
50 years.

The fiscal irresponsibility of Con-
gress has created a Federal debt which
stood at $4,671,523,175,439.78 as of the
close of business Friday, August 19.
Averaged out, every man, woman, and
child in America owes a share of this
massive debt, and that per capita share
is $17,918.40.

THE CONFERENCE AGREEMENT ON
THE FEDERAL ACQUISITION
STREAMLINING ACT

Mr. ROTH. Mr. President, today Sen-
ator GLENN and I are filing the con-
ference agreement on the Federal Ac-
quisition Streamlining Act [S. 1587].
This bill addresses many problems in
the Federal buying system, a system
plagued by multibillion-dollar cost
overruns, programs that are years or
even a decade behind schedule, incen-
tives that encourage spending rather
than cost-cutting, and top-heavy bu-
reaucratic agencies that rely on de-
tailed regulations rather than good
judgment. The Government has trouble
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purchasing modern technologies that
we can buy at the local WalMart or
Kmart. Defense Department studies
find that it takes 16 years and more
than 840 steps to bring a technology to
the battlefield. By then the tech-
nologies are out of date. Not surpris-
ingly, a July 1993 Defense Science
Board found that: “without fundamen-
tal reform, DOD will be unable to af-
ford the weapons, equipment, and serv-
ices it needs to provide for our national
security.”

Early in this process, as the ranking
member on the Governmental Affairs
Committee, I asked the General Ac-
counting Office to give me a report on
its recent investigations of procure-
ment horror stories. The GAO report
identified hundreds of instances where
procurement problems arose ranging
from the way agencies determine their
needs to poorly administered con-
tracts; cost, schedule, and performance
problems; funding and budgeting prob-
lems; and weaknesses in the acquisi-
tion work force. Clearly, the GAO re-
port underscored the need for com-
prehensive reform.

Mr. President, I have long main-
tained that Congress must be bold if it
is to make significant improvements in
the Government’'s buying system—a
system I have worked for more than a
decade to reform. Over the years my
conclusion has not changed: Without
major cultural and structural change,
Americans won't get the results they
deserve. Cost and schedule overruns
will continue, the Government will pay
more than it should for goods and serv-
ices; and the taxpayer will pick up the
inflation tab.

Real procurement reform must be
comprehensive. It must hold Govern-
ment employees and contractors ac-
countable for results. It must remove
impediments to efficiency, such as the
maze of specifications and regulations
that hinder the purchase of commercial
items. It must reward those who
produce and penalize those who do not.

As the ranking Senate Republican
conferee, I am pleased that the con-
ference report on the Federal Acquisi-
tion Streamlining Act contains com-
prehensive reforms. In achieving this
agreement, we had good bipartisan co-
operation from both House and Senate
conferees. The conference agreement
represents an appropriate balance be-
tween oversight and streamlining.

In a nutshell, the agreement makes
it easier for the Government to rely on
the commercial marketplace to de-
velop and refine its needs. It allows
broad use of commercial practices
when the Government buys commercial
items. It repeals or substantially modi-
fies 225 statutes that provide little or
no value to the Government's pur-
chases of goods and services. It estab-
lishes significantly streamlined pro-
curement procedures for small dollar
purchases and commercial items. For
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small purchases, it also will transform
the paper-intensive procedures into a
computer-based paperless system. With
respect to aequisition management,
the agreement changes the incentive
structure for the acquisition work
force, rewarding those who save time
and money and improve quality, while
penalizing those who perform poorly. It
also requires agencies to establish pro-
cedures that focus on results when
those agencies choose to develop Gov-
ernment-unique items.

I want to highlight several key provi-
sions in the conference agreement.
First, the bill establishes a top-level
measure of how well agencies are man-
aging acquisition programs. This will
help Congress determine whether hor-
ror stories are unique events or sys-
temic problems. It requires agencies to
achieve 90 percent of budget, schedule,
and performance requirements; and re-
quires the Defense Department to re-
duce by 50 percent the time it takes to
field new weapons. If programs are sig-
nificantly behind schedule or over
budget, the agency must terminate
them or justify continued funding. This
will enable Congress to hold agencies
accountable for their performance in
managing purchases.

Second, the agreement requires that
decisions to fund items developed
uniquely for the Government be based
on results. Today, these decisions are
based on a consensus among interested
parties. When the bill is implemented,
the decisions will be made on whether
an item meets requirements, is within
budget, and is available when needed.

Third, the conference agreement di-
rects agencies to tie pay and other in-
centives to program performance rath-
er than the size of a manager’s budget.
The pay-for-performance provisions are
extremely important to the owverall
success of the bill because they provide
an incentive for members of the acqui-
sition work force who find ways to ful-
fill needs at the lower prices and short-
ened time lines associated with buying
commercial items. The pay-for-per-
formance language will restore ac-
countability to the Federal buying sys-
tem.

Fourth, the legislation reverses the
preference for buying Government-
unique items. It requires use of com-
mercial items, unless it is shown that
they do not meet actual Government
needs. It also streamlines the purchase
of commercial items by exempting
them from Government-unique certifi-
cations and accounting requirements.
Coupled with the new incentive sys-
tem, this bill provides a real oppor-
tunity for overcoming the so-called
not-invented-here syndrome that has
prevented Government from buying
commercial items to do its work.

Fifth, the bill implements pay for
performance for contractors, including
use of contractor's past performance in
decisions for future work, tying profits
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to results instead of costs, and tying
payments to achievement of measur-
able results.

Sixth, the conference agreement im-
proves the use of operational and live
fire testing as an objective check and
balance on the Defense buying system.
In a system where bureaucratic inter-
ests carry more weight than results,
realistic tests are vital to making sure
weapons work before they are given to
those who must depend on them in bat-
tle. If the Defense Department would
embrace independent testing, it would
reduce the cost and dissent associated
with finding problems late in the ac-
quisition process. The agreement en-
sures the independence of the testing
function. Moreover, it requires the De-
fense Department to focus its acquisi-
tion decisions on results, and testing
provides such objective data.

Mr. President, I remain concerned
about one aspect of the buying system
that the Congress has not addressed.
The organization is a large bureauc-
racy with layer upon layer of manage-
ment and dozens of buying organiza-
tions. Many of the bureaucratic layers
exist solely for the purpose of satisfy-
ing the needs of the bureaucracy and
provide no value added.

Quite frankly, Mr. President, I do be-
lieve that there should be a reduction
in the layers of the buying bureauc-
racy. I am confident that the bill will
result in efficiencies that will permit
reducing this bureaucracy. But, the bill
before us today does not require a re-
duction in the roughly 20 layers of
management in the Federal buying sys-
tem. I intend to pursue legislation in
the future that will get rid of excess
layers in the buying system.

A decade ago, I sponsored the legisla-
tion to create a commission to fix the
problems in the Defense buying sys-
tem. That bill led to the creation of the
Packard Commission. My colleagues
may remember that I also sponsored
legislation to implement several Pack-
ard Commission recommendations.
Some proposals were enacted, but
many were considered too bold. The
conference report on the Federal Ac-
quisition Streamlining Act contains
key Packard Commission recommenda-
tions, and I am happy that, after 9
years, the Congress is acting. I am
pleased to join with Senator GLENN and
my fellow conferees in urging the pas-
sage of the conference agreement.

e —

HAWAII SPEAKS ELOQUENTLY TO
ALL OF HOPE, PEACE, AND UNITY

Mr. INOUYE. Mr. President, on Au-
gust 21, 1959, 35 years ago, the State of
Hawaii became the 50th State of this
great Nation. After nearly 40 years of
congressional debates, investigations,
hearings, and visitations, we achieved
what so many of us in the Territory of
Hawaii deeply desired.

The State of Hawaii has come a long
way since 189569 and I am very proud of
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the achievements of the people of Ha-
wail. I believe Hawaii has proven to be
a credit to our Nation. The following
brief report will give you some insight
into the tremendous changes that have
taken place in the 50th State over the
past 35 years.

Back in the fifties, times were very
different. In those days, the concept of
statehood for a group of tiny islands in
the middle of the Pacific Ocean seemed
far-fetched to many. However, the ad-
mission of Alaska removed the doubts
of those who felt the United States
should be one contiguous land mass.

Statehood for Hawaii was not a sud-
den or impulsive idea. During the de-
bate on statehood for Hawaii in the
House of Representatives in March
1959, there were no fewer than 88 bills
pending that would have, if enacted,
admitted Hawaii as a State. The people
of Hawalii, through our territorial leg-
islature, had petitioned the Congress
for statehood on 17 different occasions.
That spirit of determination is still
alive and growing in Hawaii, and our
small but mighty State is leading the
Nation in some important areas.

We have heard much recently about
“the Health State.” I am proud to say
that our babies have the lowest infant
mortality rate among the 50 States.
Our kupuna, or elderly, population is
among the healthiest. In 1959, approxi-
mately 41 percent of the population
had comprehensive health insurance.
Today, 96 percent of Hawaii’s popu-
lation is covered, and we enacted a new
plan just 3 weeks ago designed to bring
coverage up to 100 percent.

Our territory of 600,000 American
citizens in 1959 has almost doubled in
35 years. No territory, with the excep-
tion of Oklahoma, ever possessed a pop-
ulation as large as Hawaii’s at the time
it sought statehood in the Union. Con-
sider these facts in 1959. Hawaii
brought into the U.S. Treasury $166
million in taxes, putting Hawaii ahead
of 10 States as taxpayers. The per cap-
ita income of Hawaii was $1,821, rank-
ing it 25th amongst the States, and the
total income was more than in eight
States. Current per capita income is
more than 24 times that original
amount and last year the people of Ha-
waii contributed $4.3 billion to Federal
coffers in the form of taxes.

We have worked diligently to make
our State education system the best it
can be, and I believe we have done a
good job. Our young people are choos-
ing higher education at ever-increasing
rates. Hawaii boasts several Blue Rib-
bon Schools. Thirty-five years ago, Ha-
waii’s college student population was
also one of the highest per capita in
the Nation. Just after statehood, 10,000
were enrolled in higher education pro-
grams. Today over 60,000 are choosing
that path. We have developed special-
ized programs for the most underserved
group in our State, the native Hawai-
jans, and are better preparing our
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school-age children for learning with
Head Start Programs. We know that it
is not necessary for our children to
travel to the mainland for a top-notch
education. Admissions at the Univer-
sity of Hawaii on Oahu and in Hilo and
at the community colleges on Oahu,
Maui, Kauai, and Hawaii have gone up
consistently, and we are expanding this
excellent system every year to make it
accessible to students on all islands.

In 1959, sugar was king; 974,000 tons of
sugar were produced in Hawaii. Times
have changed, and the closure of two
more sugar plantations will challenge
Hawaii yet again. Despite this trend,
the sugar industry is still a strong and
important part of Hawaii agriculture.

Hawalii is looking ahead to many new
agribusiness ventures, including en-
hancing markets for tropical fruit,
macadamia nuts, flowers, forest prod-
ucts, aguaculture, and tropical plants
that can provide an important source
of pharmaceutical and herbal products.

My family came to Hawaii from
Japan to work in the plantations,
along with people from Portugal,
China, Korea, and the Philippines. The
plantations hold an enormous eco-
nomic and cultural history for all of
Hawaii’s people. That will never be for-
gotten, but I look forward to the new
opportunities that the present era will
bring for Hawaii agriculture.

Thirty-five years ago, when the Mem-
bers of Congress debated the suitability
of Hawaii as a State, there were ques-
tions of Americanism. Let me give you
an example. During World War II, the
loyalty and patriotism of Americans of
Japanese ancestry living in Hawaii
were called into question. When we fi-
nally received the call to duty in early
1943, 1,600 Hawaii volunteers were
sought by the U.S. Army. In less than
a week, 15,000 had volunteered. And Ha-
waii was not yet a State.

We continue our strong commitment
to military service. Just 2 years before
statehood 59,000 military personnel
were stationed in Hawaii, and an addi-
tional 25,000 were Federal employees.
Hawaii is still home to several large
defense installations, and we continue
to demonstrate our support for our Na-
tion's military. In addition, we are now
involved in creating a state of the art
medical facility for veterans, to better
serve the people of Hawaii who gener-
ously put their lives on the line for us.

It is clear that none of the concerns
expressed in those years preceding
statehood have become reality. Hawaii
did not fall to communism. Hawaii's
distance has not diminished the
strength of the United States, but in
fact has enhanced its military and eco-
nomic power. Further, Hawaii remains
one of the greatest examples of a
multiethnic society living in relative
peace.

The people of Hawaii have been de-
voted for many decades to the ideals of
America. That devotion has been writ-
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ten into the pages of world history on
the battlefields of Europe, the Pacific
Ocean, Korea, Vietnam, and Desert
Storm and in the many civic, economic
and cultural achievements Hawaii has
shared with the rest of the United
States.

So, as we celebrate our 35 years of
statehood, the people of Hawaii hope to
inspire their fellow Americans who can
experience in Hawaii the idealism, spir-
it, and opportunities envisioned by our
Founding Fathers for all citizens. I be-
lieve that Hawaii speaks eloquently to
all of hope, peace, and unity.

HONORING FRANK LITHERLAND

Mr. DURENBERGER. Mr. President,
I rise today to commemorate the pass-
ing of a truly great citizen of Min-
neapolis. Frank  Litherland—*‘‘Big
Frank” to the many of us who were his
friends—was a true patriot whose serv-
ice to his country began with his he-
roic combat role in World War II and
continued with a long and exemplary
civilian career in real estate.

Frank was born in 1924 in a cabin on
a logging camp in Koochiching County.
As a teenager, he already showed the
initiative that would make him a great
success in later life. He worked part-
time unloading salt bags at the Morton
Salt Co. and was enrolled in the Uni-
versity of Minnesota High School Gift-
ed Students Program.

In 1942, Frank enlisted in the U.S.
Army and attended jump school. After
obtaining Airborne Ranger status, he
served in Sicily, North Africa, and Nor-
mandy with the 82d Allied Airborne.

He played a significant role in the
liberation of Europe—a role we com-
memorated earlier this year at the 50th
anniversary ceremonies of the D-day
landing. On D-day, he was dropped be-
hind enemy lines to secure landing
areas for the British glider units.

In Belgium during the Battle of the
Bulge, he was taken prisoner by the
Germans. After they took his boots
from him—to prevent him from mak-
ing an escape attempt—he stole the
boots of a German soldier and escaped
all the way back to Allied lines.

His active service earned him a Sil-
ver Star, two Bronze Stars, and four
Purple Hearts.

Sidelined by serious wounds in early
1945, he came back to America. Only 21
years of age, he had already lived a full
and productive life. But his life was
just beginning.

In November 1946, he married Carol—
who would be the mother of his three
children—Gail, Mark, and Craig.

In 1947, they came home to Min-
neapolis. Frank worked at Warner
Hardware and the Twin City Arsenal,
and by 1952 he was able to form his own
construction business.

His next move was into the real es-
tate business. He served as vice presi-
dent of Bermel Smaby Realty before
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forming his own company, Jackson-
Litherland & Associates.

I met Frank when I served Gov. Har-
old LeVander in the late 1960's. He rep-
resented veterans and realtors honestly
and persistently. When I showed signs
of interest in public service, he encour-
aged me—advised me—and supported
me.

Throughout my years of service to
Minnesotans in the Senate, Frank pro-
vided wise counsel—especially on be-
half of the men and women who, like
himself, had served their country in
time of war.

The passing of Frank Litherland is
deeply mourned not only by Carol and
the children, son-in-law Bob Marcotte,
daughter-in-law Rikka, and grand-
children Chad, Stacee, Regan, Sara,
Mathew, and Krysta—but by all of us
who were Frank’s friends. I know that
I am just one of many who will miss
him deeply, and I ask my colleagues to
join me in commemorating his passing.

VIOLENT CRIME CONTROL AND
LAW ENFORCEMENT ACT OF
1994 —-CONFERENCE REPORT

The PRESIDENT pro tempore. Under
the previous order, the Senate will pro-
ceed to the consideration of a report of
the committee of conference on H.R.
3355.

The report will be stated.

The legislative clerk read as follows:

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the House to the amendment
of the Senate to the bill (H.R. 3355) to amend
the Omnibus Crime Control and Safe Streets
Act of 1968 to allow grants to increase police
presence, to expand and improve cooperative
efforts between law enforcement agencies
and members of the community to address
crime and disorder problems, and otherwise
to enhance public safety, having met, after
full and free conference, have agreed to rec-
ommend and do recommend to their respec-
tive Houses this report, signed by a majority
of the conferees.

The PRESIDENT pro tempore. The
Senate will proceed to the consider-
ation of the conference report.

(The conference report is printed in
the House proceedings of the RECORD of
August 21, 1994.)

The PRESIDENT pro tempore. The
Senator from Delaware [Mr. BIDEN].

Mr. BIDEN. Mr. President, we are
now, I assume, on the conference re-
port on the crime bill. To put it an-
other way, as I see it, we finally are
one step, one last step, away from get-
ting a significant crime bill to the
President's desk.

It seems that it is my responsibility,
along with Senator HATCH and others,
to report what changes that the House
of Representatives made and we, the
Senate conferees, concurred in as dis-
tinguished from what we passed in the
crime bill back in November in this
body by an overwhelming vote—I think
only 2 people voting ‘“‘no’’—from what



23644

we passed in the House-Senate con-
ference a couple of weeks ago.

Today, as we begin consideration of
the crime bill that from my perspec-
tive has basically been 6 years in the
making, the crime conference report is
supported, even after its second incar-
nation coming out of the conference
committee and being passed by the
House over the weekend, by every law
enforcement organization in the Na-
tion:

I ask unanimous consent to have
printed at this place in the RECORD a
listing of that support for the crime
bill.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SUPPORT FOR THE CRIME BILL
POLICE GROUPS

Fraternal Order of Police [FOP]

National Association of Police Organiza-
tions [NAPO].

International Brotherhood of Police Offi-
cers [IBPO].

National Sheriffs’ Association [NSA].

International Association of Chiefs of Po-
lice [IACP].

National Organization of Black Law En-
forcement Executives [NOBLE].

National Trooper's Coalition.

Major Cities Chiefs.

International Union of Police Associations
[IUPA].

Police Foundation.

Police Executive Research Forum [PERF].

Federal Law Enforcement Officers Associa-
tion [FLEOA].

PROSECUTOR GROUPS
National District Attorneys Association.
National Association of Attorneys General.
CITY AND COUNTY ORGANIZATIONS

National Conference of Republican Mayors
and Municipal Elected Officials.

National Conference of Democratic May-
ors.

United States Conference of Mayors.

National League of Cities.

National Association of Counties [NACO].

POLICE OFFICIALS/DEPARTMENTS

William Bratton, Commissioner, New York
Police Department.

Matt Rodriguez, Superintendent of Police,
Chicago.

Phil Keith, Chief of Police, Knoxville, Ten-
nessee.

Charlie Austin, Chief of Police Columbia,
South Carolina.

Joseph Croughwell, Chief of Police, Hart-
ford, Connecticut.

Prince George's County
ment.

Police Depart-

MAYORS

Rudolph W. Giuliani, Mayor of New York,
New York.

Richard J. Riordan, Mayor of Los Angeles,
California.

Richard M. Daley, Mayor of Chicago, Illi-
nois.

Kay Granger, Mayor of Fort Worth, Texas.

Bob Lanier, Mayor of Houston, Texas.

George O. Stewart, Mayor of Provo, Utah.

Franklin T. Gerlach, Mayor of Ports-
mouth, Ohio.

Warren H. Haggerty, Jr., Mayor of Read-
ing, Pennsylvania.

Raymond J, Parker, Jr., Mayor of Jef-
fersonville, Indiana.
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John W. Morrow, Jr., Mayor of Gainesville,
Georgia.
Paul Helmke, Mayor of Fort Wayne, Indi-
ana.
Jim Naugle, Mayor of Fort Lauderdale,
Florida.
Robert P. Morris, Mayor of Chambersburg,
Pennsylvania.
Norm Rice, Mayor of Seattle, Washington.
Jerry Abramson, Mayor of Louisville, Ken-
tucky.
Michael White, Mayor of Cleveland, Ohio.
Paul Soglin, Mayor of Madison, Wisconsin.
Kurt Schmoke, Mayor of Baltimore, Mary-
land.
Emanuel Cleaver, Mayor of Kansas City,
Missouri.
Dennis Archer, Mayor of Detroit, Michi-
gan.
Cardell Cooper, Mayor of East Orange.
Rita Mullins, Mayor of Palatine.
Mike Peters, Mayor of Hartford, Connecti-
cut.
Ed Rendell, Mayor of Philadelphia, Penn-
sylvania.
REPRESENTATIVES OF THE NATIONAL LEAGUE
OF CITIES
Sharpe James, Mayor of Newark.
Tom Werth, Mayor of Rochester, Michigan.
OTHER CITY OFFICIALS
Butch Montoya, Manager of Safety, Den-
ver, Colorado.
REPRESENTATIVES OF THE NATIONAL
ASSOCIATION OF COUNTIES
Neal Potter, County Executive, Montgom-
ery County, Maryland.
Doug Bovin, Commissioner, Delta County,
Michigan.
Randy Johnson, County Commissioner,
Hennepin County, Minnesota.
Arthur Blackwell, Chairperson, Board of
Commissioners, Wayne County, Michigan.
Mary Boyle, Commissioner, Cuyahoga
County, Ohio.
Julia Gouge, Carroll County, Maryland.
Earline Parmon, County Commissioner,
Forsyth County, North Carolina.
Prince Preyor, County Commissioner,
Madison County, Alabama.
VICTIMS GROUPS
National Organization for Victim Assist-
ance [NOVA]
OTHER ORGANIZATIONS AND ENTITIES
Handgun Control, Inc.

Mr, BIDEN. This bill is unigue in two
respects.

First, unlike any other authorization
bill, as no one knows better than the
chairman of the Appropriations Com-
mittee, our Presiding Officer and Presi-
dent pro tempore of the Senate, this
bill pays for what it promises right in
the bill through the violent crime con-
trol trust fund, which i wish I could, as
I have said before on the floor—I wish
I could say I was smart enough to have
thought of; that it was my idea. But, in
fact, it was the brainchild of two lead-
ing Republicans and the leading Demo-
crat, the Presiding Officer. The bottom
line, to use that trite phrase, is it is a
mechanism by which what is promised
in this crime bill is paid for in a trust
fund.

The trust fund now holds $30.2 billion
in savings related to the Federal Work
Force Reduction Act over the next 6
years. Put in simple terms for those
listening to this debate, as the Presid-
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ing Officer knows better than anyone,
this President, President Clinton, has
reduced the Federal work force to a
level lower than any time since I have
been a U.S. Senator—and that has been
22 years—and if I am not mistaken, and
I will stand corrected if I am, I believe
all the way back to the administration
of John F. Kennedy in the early 1960’s.

In addition to that, he has suggested,
and we have legislated in the Congress,
that we will further reduce that work
force by over almost a quarter of a mil-
lion people over the next 6 years. That
is in absolute numbers. They are the
absolute total reduction.

So what is happening here is we have
asked the various committees with ju-
risdiction and the various offices at the
executive and legislative level—the Of-
fice of Management and Budget, the
Congressional Budget Office, and so
forth—how much money is going to be
available in savings from this cut in
the work force, the Federal work force,
over the next 6 years.

I might add, we have exempted in
that work force cut, Federal law en-
forcement officers as part of that. So
we are not stealing from Peter to pay
Paul. We are not suggesting that we
are adding more police and we are add-
ing more law enforcement and at the
same time cutting Federal law enforce-
ment. We are not doing that.

So I know the Presiding Officer and
my colleague from Utah, the ranking
member of the committee, understand
this full well. But sometimes our jar-
gon here in the Senate is very confus-
ing to people listening to debate.

So to say it again, this bill pays for
itself. It pays for what it promises, not
by new taxes but by the reduction in
the work force. They are tax dollars.
We will hear people who still want to
oppose this bill notwithstanding they
got a bipartisan result out of the House
on the weekend—I am confident we will
hear Members come to the floor and
say this is another Democratic big
spending bill and it is going to raise
your taxes.

The Presiding Officer has the unfor-
tunate distinction of almost every time
I come to speak on this bill he is the
Presiding Officer, and I have spoken on
this bill a lot, as he will recall. He has
heard me say time and again the legiti-
mate argument to be made, by my
friends on the Republican side who
choose to make it, is that this crime
bill will in fact not allow a further re-
duction in taxes. It will not increase
taxes.

There are two arguments we made
here on the floor, as the Presiding Offi-
cer will remember. When the Presiding
Officer and others came up with the
idea of the trust fund, some stood up
and said, “Wait a minute, this saving
which we all acknowledge is going to
come from cutting the Federal work
force, the number of bureaucrats, we
should take those savings and reduce
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the deficit by that number. That is
what we should do with it.” That is a
legitimate point. That is a reasonable
argument. Notwithstanding the fact
this President has presided over a re-
duction in the deficit—3 years in a row,
the projected deficit being reduced be-
yond what anyone thought—it is not il-
logical, nor is it bad policy to argue we
should reduce it even further and we
should take the savings we get from
cutting the Federal work force, the
Federal bureaucrats, and reduce the
deficit.

In November of last year, the vast
majority—I forget the exact vote, 94 of
us or 95 of us, Democrat and Repub-
lican—said no, we think the crime
problem in America is so great, is so
dire, is so serious that we have to put
a plan in place that will last for 5 years
so law enforcement officers can plan
ahead, like we do with the Defense De-
partment.

We do not say to the Defense Depart-
ment, we are going to build a plane
this year, and maybe next year we will
or will not. We, in effect, say, here is
what we are going to commit to in the
outyears so you know, you can plan.

We basically said for the first time
here for American law enforcement—by
law enforcement I mean State judges,
Federal judges, local prosecutors, State
prosecutors, local law enforcement,
FBI, Drug Enforcement Administra-
tion, prison officials, that is what I
mean by the totality of law enforce-
ment—we have said in this crime bill,
we are not only going to appropriate
for next year, we are going to make a
promise; we are going to set up a trust
fund. So we tell them, “You can plan
on r amount of dollars from the Fed-
eral Government to help you in the
States to fight crime over the next 5
years,” and we have now said 6, al-
though we cannot bind the sixth year,
as the Presiding Officer knows better
than I do. But it is a commitment. It is
a hard commitment for the 5 years.

So if my friends argue against this
bill and want to come back and argue
that the trust fund should be going to
reduce the deficit instead of fighting
criminals, that is legitimate. That is a
legitimate argument, and there are
some policymakers who would argue
that is the better thing to do, and I do
not criticize anyone who says that.

But I do take issue with anyone—you
hear people I am sure either because
they have not had time to think it
through or for some other motivation,
will come and say, ‘'This means $30 bil-
lion in new taxes, and it's a big spend-
ing program over 6 years'—they will
not even say over 5 years, they will say
$30 billion in new taxes. That is not
correct. That is not, in my view, a le-
gitimate argument. The first is, the
second is not.

So back to my main point. This bill
pays for what it promises by trading
Federal bureaucrats for cops, Federal
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bureaucrats for prison cells, Federal
bureaucrats for State judges, Federal
bureaucrats for State prosecutors.
That is what this bill does in simple
basic terms.

As explained in detail by Chairman
SASSER, the chairman of the Senate
Budget Committee, the trust fund, and
I quote, ‘‘guarantees that the money
will be available. It achieves real sav-
ings, locks them in and then provides
for their use to fund the crime bill. It
provides a real and enforceable method
to pay for this important purpose.’

I ask unanimous consent that the en-
tire letter from the chairman of the
Budget Committee be printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
COMMITTEE ON THE BUDGET,
Washington, DC, June 16, 1994.

DEAR CONFEREE: In recent weeks, the
crime trust fund in the Senate crime bill has
been attacked as more ‘‘smoke-and-mirrors"
budgeting. As chairman of the Senate Budg-
et Committee, I've seen my share of budget
gimmicks. I've also watched a number of
crime bills pass through this chamber which
promised plenty, but delivered little money
to back those promises.

My examination of the Senate version of
the Crime bill reveals a fundamentally dif-
ferent approach from any previous govern-
ment commitment on crime. In the past,
critics have rightly pointed out that many of
the programs authorized in crime legislation
never received the necessary funding to get
them off the ground.

This bill creates a separate trust fund
which guarantees that the money will be
available. Instead of merely promising new
programs, this bill delivers dollars to back
its commitments. It identifies a real source
of funding, and it sets aside that pool of
money exclusively to pay for the purposes
authorized in the crime bill. This will work.

First, the trust fund, as well as the Federal
Workforce Restructuring Act, achieves real,
scorable reductions in spending on the Fed-
eral workforce. These laws do this by impos-
ing enforceable caps on Federal full-time
equivalent positions.

Next, the Violent Crime Reduction Trust
Fund language reduces the caps on discre-
tionary spending. This ensures that the Con-
gress cannot use these savings for any other
purpose. If any Senator sought to spend this
money—to spend in excess of the newly-low-
ered caps—for any purpose other than the
crime bill, then any other Senator could
raise a point of order that would take 60
votes to waive. Furthermore, if the Senate
waived the point of order or otherwise passed
a law that exceeded these newly lowered
caps, then the law requires the President to
order across-the-board cuts to lower the
level of appropriated spending down to the
level of the newly-lowered caps. This is real
enforcement.

Finally, the crime bill creates the Violent
Crime Reduction Trust Fund itself, and de-
posits into that trust fund exactly the
amount of money by which the bill lowers
the appropriations caps. The bill then pro-
vides that Congress may spend this amount
of money on the purposes authorized in the
crime bill without triggering a point of order
or across-the-board cuts.

In sum, the Viclent Crime Reduction Trust
Fund achieves real savings, locks them in,
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and