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PROCEEDINGS AND DEBATES OF THE ] () 3“ CONGRESS, SECOND SESSION

SENATE—Wednesday, September 28, 1994

The Senate met at 10 a.m., on the ex-
piration of the recess, and was called to
order by the Honorable BEN
NIGHTHORSE CAMPBELL, a Senator from
the State of Colorado.

The PRESIDING OFFICER. The
prayer today will be offered by our
guest chaplain, Bishop Cousin, of
Philadelphia, PA.

PRAYER

The guest chaplain, the Reverend
Philip R. Cousin, presiding bishop,
First Episcopal District AME Church,
Philadelphia, PA, offered the following
prayer:

Let us pray:

Almighty God, Thou who has domin-
ion over Earth, sea, and sky, look with
favor upon our Nation and the persons
responsible for our Government. We
pray for the President of these United
States, those in his Cabinet, and all
others in positions of authority and
trust. We especially ask that guidance
and wisdom be given to those public
servants who work in these prestigious
legislative halls. Take from them all
thoughts of personal or political ag-
grandizement. Enable them to be keen-
ly sensitive to the public trust that is
within their keeping.

We ask that You will empower our
legislators with love and justice for all
the inhabitants of our great Republic.
Help us as a nation to be good enough
and strong enough for the challenges of
our times. Confound and thwart the ef-
forts of those who would sacrifice pub-
lic good for personal gain. Give to our
citizens the courage to continue the
pursuit of a world fashioned and struc-
tured by Your peace and love. We pray
that we will always do justly, love
mercy, and walk humbly with You as
we strive to usher in Your kingdom.
Amen.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE
The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. BYRD].

(Legislative day of Monday, September 12, 1994)

The legislative clerk read the follow-
ing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, September 28, 1994.
To the Senate:

Under the provisions of rule I, section 3, of
the Standing Rules of the Senate, I hereby
appoint the Honorable BEN NIGHTHORSE
CAMPBELL, a Senator from the State of Colo-
rado, to perform the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. CAMPBELL thereupon assumed
the chair as Acting President pro tem-
pore.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

DEPARTMENT OF THE INTERIOR
AND RELATED AGENCIES APPROC-
PRIATIONS ACT, 1995—CON-
FERENCE REPORT

The ACTING PRESIDENT pro tem-
pore. The Senate will now proceed to
consideration of the conference report
accompanying H.R. 4602, which the
clerk will report.

The legislative clerk read as follows:

The committee on conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
4602) making appropriations for the Depart-
ment of the Interior and related agencies for
the fiscal year ending September 30, 1995, and
for other purposes, having met, after full and
free conference, have agreed to recommend
and do recommend to their respective Houses
this report, signed by all of the conferees.

The ACTING PRESIDENT pro tem-
pore. Without objection, the Senate
will proceed to the consideration of the
conference report.

(The conference report is printed in
the House proceedings of the RECORD of
September 22, 1994.)

The ACTING PRESIDENT pro tem-
pore. Who seeks recognition?

Mr. BYRD addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The Chair recognizes the Senator
from West Virginia [Mr. BYRD].

Mr. BYRD. Mr. President, the Senate
is now considering the conference re-
port on H.R. 4602, the fiscal year 1995
Department of the Interior and related
agencies appropriation bill. This con-
ference report and accompanying
statement of the managers appeared in
the CONGRESSIONAL RECORD on Septem-
ber 22, 1994, on pages 26271 through
25287.

The agreements before the Senate
today total $13.573 billion in budget aun-
thority, and $13.965 billion in outlays,
as scored by the Congressional Budget
Office. These amounts include $450 mil-
lion in emergency appropriations above
the normal appropriations for firefight-
ing due to the devastating fire season
occurring this year. The recommenda-
tions of this conference agreement rep-
resent a total decrease below the
amounts requested in the budget of
$196.9 million in budget authority and
$157.9 million in outlays. And in the
end, when all of the required
scorekeeping adjustments are made,
this bill is $210.6 million below the
level of funding provided for these pro-
grams in fiscal year 1994.

I hope that Senators will take note.
Let me repeat. The recommendations
of this conference agreement represent
a total decrease below the amounts re-
quested in the budget of $196.9 million
in budget authority and $157.9 million
in outlays. And in the end, when all of
the required scorekeeping adjustments
are made, this bill is $210.6 million
below—let me repeat, below—the level
of funding provided for these programs
in fiscal year 1994.

In order to comply with the 602(b) al-
location, an across-the-board reduction
of 0.191 percent has been taken. This
reduction will be applied to all pro-
grams, projects, and activities, except
for mandated settlement payments and
certain smaller accounts in the bill.

Mr. President, reaching agreement
between the House and Senate is never
easy on appropriations bills, and this
bill is no exception. Each Senator
would probably recommend a different
compromise than that before the Sen-
ate today. I would remind all Senators,
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however, that this package attempts to
address the many different priorities of
all Senators, and House Members. No
one is 100 percent satisfied, nor does
any Member get everything exactly the
way he or she might prefer.

The conference had to resolve nearly
1,000 items of discrete difference be-
tween the House and the Senate. The
bill had a total of 119 Senate amend-
ments. The formal conference met on 2
different days, which was preceeded by
many hours of preliminary negotia-
tions. This bill has been the subject of
a great deal of scrutiny. Most Members
have a direct interest in projects in the
bill that affect their States, as well as
the numerous policy issues.

Mr. President, I thank Senator NICK-
LES for his assistance on the Interior
bill throughout our consideration of
these matters this year. The Senate
bill and the conference agreements
were fashioned in a bipartisan manner.
Obviously, not every request can be
fulfilled. But we have done our best to
maintain program continuity while
also addressing items of interest to
Members.

Mr. President, I would like to high-
light some of the items in the con-
ference agreement.

The bill contains a 1-year morato-
rium on the issuance of mining patents
on the public lands. The provision is re-
pealed if mining law reform legislation
now in a House-Senate conference is
enacted prior to sine die adjournment
of the 103d Congress. The amendment
provides that the Secretary of the Inte-
rior shall continue to process patent
applications that were filed prior to
the date of enactment of this Act, if
the applicant had complied fully with
all of the requirements under the gen-
eral mining laws for such patent.

The subcommittee has attempted to
protect the operational base of the
agencies funded in the bill, while at the
same time these agencies are having to
take their share of administrative and
personnel reductions.

Total funding in the bill for Federal
land acquisition and State outdoor
recreation grants is $235.6 million. This
amount is $18.7 million below the fiscal
year 1994 level and $18.7 million above
the President’s request for fiscal year
1995.

Total funding for construction in the
land management agencies amounts to
nearly $454.1 million. This total is
about $84.4 million, or 16 percent, below
the fiscal year 1994 appropriation for
these same construction accounts.

Funding for energy conservation pro-
grams grows by $102.8 million, or 15
percent, over the fiscal year 1994 en-
acted level. Funding for the energy
weatherization grants program is rec-
ommended at $226.8 million, and fund-
ing is included to allow for the transi-
tion to a new formula for distribution
of such funds.

Mr. President, before I yield the
floor, in addition to my thanks to Mr.
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NICKLES, the very able ranking member
on the minority side for the sub-
committee, I wish to thank all the
members of the subcommittee on both
sides of the aisle. I also wish to pay my
sincere respects to the chairman of the
House conferees, Mr. YATES. Mr. YATES
is a very, very able protagonist. He
knows this bill from beginning to end,
upside down and crossways. He carries
with him to conference always the
courage of his convictions. I have en-
joyed working with Mr. YATES over
these many, many years, and I look
forward to working with him in the fu-
ture.

Also, I thank and express my admira-
tion for RALPH REGULA, the ranking
minority member on the House side.
Mr. REGULA is always considerate,
courteous, and ably presents the views
of his constituents. I always count it a
joy to sit across the conference table
from RALPH REGULA. And I compliment
the other members of the House con-
ference as well.

I close by thanking the members of
our staffs. Sue Masica is preeminently
capable and did an excellent, excellent
job on this bill. She knows it from be-
ginning to end. I get many com-
pliments on her from other Members of
the Senate on both sides of the aisle.

I also compliment Cherie Cooper,
who is likewise an extremely able,
courteous, and considerate member of
the staff. She is top staif assistant to
Mr. NICKLES. Others on the Interior
Subcommittee majority staff are Rusty
Mathews, Kathleen Wheeler, Ellen
Donaldson, Dan Salisbury, on assign-
ment from the National Park Service,
On the minority side, Ginny James.
Others I wish to thank are Jim Eng-
lish, the director of the Appropriations
Committee staff in the Senate, Marry
Dewald, Barbara Videnieks, Marsha
Berry, and Anne Miano. And I thank
Keith Kennedy, who is the minority
staff director. He is a fine individual,
who is always most considerate and is
very able. It is a pleasure to work with
minority staff members such as these
whom I have named.

Mr. President, I shall yield the floor.

Mr. NICKLES addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The Senator from Oklahoma [Mr.
NICKLES] is recognized.

Mr. NICKLES. Mr. President, I wish
to thank Senator BYRD for his com-
ments and most of all for his leadership
in managing the Interior appropria-
tions bill, and particularly through
conference. As usual, he has handled
himself in this subcommittee very pro-
fessionally and I think he has done an
outstanding job.

I might mention, this has not been
an easy job, because we have less
money to spend than we did last year,
as Senator BYRD mentioned, about $200
million less than we had last year in
budget authority. That is about a 1.5-
percent reduction for 1995 as compared
to 1994. So that makes it difficult.
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As my colleagues know, we are deal-
ing with agencies that affect a lot of
States, a lot of constituencies and,
therefore, there are a lot of requests,
with individual Members trying to as-
sist their constituents.

So we have worked together. And I
appreciate the fact that Senator BYRD
is willing to work with all members of
the committee, Democrat and Repub-
lican.

I also wish to thank all the other
members of the committee. This sub-
committee probably has a more active
membership within the subecommittee
than most others because, again, it af-
fects individual States significantly.

Mr, President, Senator BYRD outlined
the overall impact of this bill, but let
me just touch on a few things so my
colleagues will have a little bit better
flavor of some of the individual items.

Senator BYRD mentioned that this
year we actually have $213 million less
budget authority than we did in fiscal
yvear 1994. I will touch on a few things.

The Bureau of Land Management is
plus $34 million; the U.S. Fish and
Wildlife Service is down $5.7 million.
The Park Service—and I regret we were
not able to do more in this regard—the
Park Service total is about $1.7 million
less than 1994; the USGS, the U.S. Geo-
logical Survey, $12 million less than
last year; the Bureau of Mines, $16.7
million less than last year in budget
authority.

Mr. President, the Bureau of Indian
Affairs, while we have the operation of
Indian programs going up by about $36
million, construction for a variety of
programs is down by $36 million. And
the total net for BIA is down $27.3 mil-
lion, compared to last year in budget
authority.

The total for the Department of Inte-
rior is down by $51 million, compared
to last year, that is to $6.5 billion, a re-
duction overall.

Senator BYRD mentioned that in the
Department of Agriculture we do fund-
ing for the Forest Service. We have an
increase basically under the nomen-
clature of emergency forest firefight-
ing supplemental because of all the for-
est fires we have had out in the West.
That is an emergency declared off
budget, you might say, of $450 million.
The total increase of Department of
Agriculture including that $450 million
is $439 million. So there is actually a
reduction in the Forest Service of
about $11 million, compared to last
year if you did not have the emergency
supplemental.

The Department of Energy has a
total reduction of $148 million. And
that is also including the fact, as Sen-
ator BYRD mentioned, energy conserva-
tion will go up by $102 million. So
other programs are reduced by about
$250 million in the Department of En-

ergy.

The total in Indian health services, 1
might mention to the Presiding Offi-
cer, goes up by about $24 million, for a
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total of little less than $2 billion for In-
dian health services.

I might mention, too, Smithsonian
goes up by $29.6 million, and the Na-
tional Endowment for the Arts re-
ceived a 2 percent reduction, for a re-
duction of about $2.5 million.

Mr. President, that is just a thumb-
nail sketch. If you added all those
changes together and many others in
smaller detail, you see that we have a
total budget authority for the fiscal
year 1995 of $13.5 billion. That is $213
million less than we had in 1994. That
made our task very difficult.

So, again, I wish to thank and com-
pliment the chairman of the sub-
committee and the chairman of the full
committee, Senator BYRD, for his co-
operation.

I would also like to echo his com-
ments concerning our staff. I think
Cherie Cooper, working on our side, has
done an outstanding job; as well as Sue
Masica on the majority side. They are
both a pleasure to work with. They
have handled this bill in a very com-
petent and a very professional manner.

I think we have a product that we
can be proud of.

I yield the floor.

AMERICAN INDIANS IN THE FIELD OF
PSYCHOLOGY

Mr. BURNS. Will the chairman of the
Interior Appropriations Subcommittee
yield for a question?

Mr. BYRD. I will be pleased to yield
for a question from the Senator from
Montana.

Mr. BURNS. On July 25, when this
appropriations bill was on the Senate
floor, Senator BYRD, the chairman of
the subcommittee, offered an amend-
ment in my behalf which made $250,000
available for the recruitment and
training of American Indians in the
field of psychology. In conference with
the House, the bill language was
dropped and report language was to be
written about this program. Does the
chairman recall the agreement we
made on this item in conference?

Mr. BYRD. Yes.

Mr. BURNS. I was pleased but also
somewhat concerned that the state-
ment of the managers language on this
item—page 52—indicated that the ini-
tiative should be considered for funding
in fiscal year 1996. I appreciate this
language and I believe that the initia-
tive should be considered for funding in
fiscal year 1996. My concern, however,
is about what happens to this program
in fiscal year 1995.

Does the chairman agree that this
initiative, the initiative to recruit and
train American Indians in the field of
psychology, should be considered for
funding in fiscal year 19957

Mr. BYRD. The committee would
have no objection if [HS were to iden-
tify funds and propose a reprogram-
ming to initiative this specific pro-
gram in fiscal year 1995. The statement
of the managers notes that in fiscal
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year 1995 the IHS scholarship program
will support 18 continuing students and
6 new scholarship awards in the area of
clinical psychology. These programs
have compatible objectives as the Indi-
ans-into-psychology program.

Mr. NICKLES. I agree with the chair-
man of the committee. The agreement
on this item focused on fiscal year 1995.

Mr. BURNS. I thank the Senators.

Mrs. MURRAY. Mr. President, I rise
in strong support of the conference re-
port on H.R. 4602, I would also like to
commend the conferees of both Houses,
and especially the chairman and rank-
ing members of the House and Senate
Interior subcommittees, Senator BYRD,
Senator NICKLES, Representative
YATES, and Representative REGULA. Fi-
nalizing this conference report took a
lot of hard work and difficult decisions.

Mr. President, I would like to reit-
erate a few themes from my statement
during the Senate consideration of this
bill last July. This may be the first
year in a long time that nearly every
appropriations bill has included spend-
ing reductions. I serve on both the
Budget and Appropriations Commit-
tees, so I've had a hands-on oppor-
tunity to see this shift take place over
the past year and a half.

We have already completed work on
several appropriations bills this year.
They each carry & similar profile. They
try to hold a line on important pro-
grams; they reduce FTE's; they phase
down programs at, or close to, the end
of their usefulness.

The Interior appropriations bill is no
different. In this bill, the committee
has provided funds for only the most
important programs, to achieve only
the most critical goals. Critical con-
servation goals. Critical resource man-
agement goals. Critical investment
goals. As you can imagine, Mr. Presi-
dent, this has required a lot of tough
decisions.

Coming from a Western State, I can
appreciate the difficulty in making
these choices. I know the maintenance
backlog at our national parks. I know
the demand for tourist services and
public education. I know the pressing
need to repair culverts and restore
habitat in the national forests.

The agencies under the jurisdiction
of the bill are a big part of commu-
nities all over Washington. When they
lost employees, the communities lose
neighbors. When they lack funds to im-
plement laws or regulations, they cre-
ate controversy. Each time the Senate
considers even the obscure little provi-
sion in a bill like this, we send a ripple
effect through States like mine.

Against this backdrop, H.R. 4602 is an
attempt to balance competing demands
under difficult circumstances. While
there are many worthy projects and
important issues which the committee
could not address, I feel this bill re-
flects an effort to be fair, Now that the
committee has made these choices,

26147

now that we have identified our prior-
ities, it is terribly important—to my
State and many others—that we move
quickly to pass this bill.

Briefly, I would like to highlight
some of the reasons H.R. 4602 is impor-
tant to Washington State. First and
foremost, it provides critical funding
necessary to implement the Clinton
forest plan.

Funds are provided for this purpose
to the Forest Service, the Fish and
Wildlife Service, the Bureau of Land
Management, the National Biological
Survey, and the Bureau of Indian Af-
fairs. Although the committee was
only able to provide about 75 percent of
the needs identified by the agencies,
H.R. 4602 contains enough for these
agencies to legally implement the plan.
These funds are sufficient to allow
planning, watershed assessment, and
Endangered Species Act consultations
to proceed. In other words, to get
things moving and keep them moving.
The Senate conferees receded to the
House position on this latter point to
ensure maximum resources are devoted
to the consultation process.

In addition, funds are provided for
watershed restoration. This work pro-
vides much-needed jobs throughout the
national forests in my State. It is also
a solid investment to make sure the
forests of the future remain healthy
and productive.

Many people have criticized the
President's plan. Believe me, it is easy
to criticize, because multiple-use forest
management is very complicated. But
it's also easy to oversimplify the prob-
lem when things aren’t going well.

Those of us elected in 1992 inherited a
train wreck. This administration was
asked to correct for a decade of over-
cutting, followed by 5 years of mis-
management, inaction, litigation, and
division. Who in their right mind would
believe this problem could be repaired
overnight?

To use President Clinton’'s words, his
plan will bring the 25 million acres of
national forest into a scientifically
credible, legally responsible, and eco-
nomically substainable management
plan. There is a lot at stake; I think
we, in Congress, need to support the ef-
fort.

Posed with the choice between jobs
and the environment, the President
said, “'‘both.” The goal is to keep the
forest healthy and the harvest rate sus-
tainable. That way, we will know how
much timber can be cut while main-
taining biological diversity. It will
take some time yet to know if the plan
will work. If it does, the Pacific North-
west forest plan will be a national
model for multispecies ecosystem man-
agement. I certainly hope all my col-
leagues will recognize the significance;
this administration is willing to take
the heat to demonstrate that the
choice between jobs and the environ-
ment is false,
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There are several other issues ad-
dressed in this conference report that
are important to Washington State. It
contains $3.5 million for the Park Serv-
ice to conduct an environmental im-
pact statement on the acquisition and
removal of two hydroelectric dams on
the Elwha River. In May 1994, the Park
Service completed a feasibility study
on restoring salmon runs to the Elwha
River pursuant to Public Law 102-495,
the Elwha River Ecosystem and Fish-
eries Restoration Act. This study con-
cludes it would be feasible to restore
the salmon runs by removing the dams.
Such course of action would enable the
Federal Government, the Lower Elwha
S'Klallam Tribe, and certain private
interests to avoid lengthy, contentious,
and expensive litigation.

I recognize that proceeding with dam
removal in future years would force the
Federal Government to incur signifi-
cant costs. However, I believe the costs
of such action would be less than ex-
posing the Government to a costly,
court-imposed settlement. I have intro-
duced legislation to authorize involve-
ment on the part of the Bureau of Rec-
lamation in the future. For now, I hope
the Federal Government will continue
to proceed with implementation of
Public Law 102-495.

H.R. 4602 also provides funds for sev-
eral important local Federal Govern-
ment obligations. For example, it in-
cludes $2.5 million under State and pri-
vate forestry special projects to com-
plete the Federal obligation to
Skamania County, WA, related to con-
struction of the Skamania Lodge. This
is an extremely important item given
the historic relationship of Skamania
County to the Federal Government
under the Columbia Gorge National
Scenic Area Act. Non-Federal funds
were raised and expended on this
project with the understanding the
Forest Service would contribute to
community efforts. It is doubly impor-
tant considering the reduction in tim-
ber production on the Gifford Pinchot
National Forest, which comprises over
85 percent of the county landbase.

In addition, the conference report in-
cludes $3.3 million to continue work at
the Johnston Ridge Observatory at
Mount St. Helens National Volcanic
Monument. This amount should be suf-
ficient for the agency to complete all
work on the facility except road view-
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points, trailheads, and backcountry fa-
cilities. In the first 7 months, it was
open, 800,000 people visited the
Coldwater Visitor Center. Overall, 3.3
million visitors saw the monument
during 1993. During this time, a shuttle
bus service has been operated enabling
people to reach Johnston Ridge. How-
ever, full road and parking facilities
have not been completed. Such facili-
ties will be necessary to accommodate
anticipated visitation to Johnston

Ridge.
Finally, there are funds in the bill to
address several land acquisition

projects that will ensure important
conservation goals are met. In the Al-
pine Lakes area, $3.105 million will be
used to acquire two sections of land
from the Plum Creek Timber Co., L.P.,
a willing seller. These lands are part of
the last undisturbed north-south mi-
gration corridor from many species.

The sum of $1.4 million is provided to
acquire lands from a willing seller ad-
jacent to the Nisqually National Wild-
life Refuge; the Fish and Wildlife Serv-
ice has concluded a purchase agree-
ment in this regard.

The sum of $1.1 million is included to
acquire lands in the Skagit Wild and
Scenic River management area from a
willing seller. This acquisition will
help conserve winter forage habitat for
the largest population of bald eagles in
the lower 48 States.

The sum of $440,000 is included to ac-
guire lands in the White Salmon Wild
and Scenic management area. These
funds are to be used to purchase the 37-
acre Tillotson property, a critical tract
that hosts sensitive late successional
species such as the pileated wood-
pecker, the gray squirrel, and the bald
eagle. This parcel is available under a
short-term purchase agreement that
expires in fiscal year 1995. The funds
provided are consistent with the Forest
Service-approved appraised value for
this property.

Mr. President, funds are also in-
cluded to acquire lands on Lopez Is-
land, at Fishtrap Lake, the Black
River, the Olympic National Forest,
and the Columbia Gorge. I am grateful
to the chairman for the inclusion of
these funds. They are critical to the
conservation goals of the people of
Washington State.

The Land and Water Conservation
Fund [LWCF] has been hit particularly
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hard by spending reductions. This is
truly unfortunate, as it offers the best
opportunity for nuts and bolts con-
servation activities. For example, the
I-90 corridor in the Cascade Mountains
is comprised of checkerboard owner-
ship in some of the most biologically
diverse old growth forests of the re-
gion. LWCF funds could be used to con-
solidate Federal ownership to ensure
wildlife conservation and recreational
opportunities are maintained.

As I mentioned, the bill includes
funding to acquire land in the Silver
Creek drainage. However, funds are
scarce, and this project only represents
the tip of the iceberg. I encourage the
Forest Service to work with the prin-
cipal landowner in the corridor to de-
termine whether a comprehensive land
exchange is possible. This would be the
best way to protect the corridor and re-
lieve pressure on scarce LWCF re-
sources.

Mr. President, there are many more
important provisions in H.R. 48602.
Every State with significant public
lands, every State with an interest in
energy conservation, every State with
a national park needs this conference
report to pass. It is a good, tough
agreement. It reflects our need for
tight purse strings, but it also supports
s0 many worthy programs. I urge all of
my colleagues to support the con-
ference report on H.R. 4602.

STATEMENT ON THE FISCAL YEAR 1995 INTERIOR
APPROPRIATIONS BILL

Mr. SASSER. Mr. President, the Sen-
ate Budget Committee has examined
H.R. 4602, the Interior appropriations
bill and has found that the bill is under
its 602(b) budget authority allocation
by $4 million and under its 602(b) out-
lay allocation by $138,000.

I compliment the distinguished man-
ager of the bill, Senator BYRD, and the
distinguished ranking member of the
Interior Subcommittee, Senator NICK-
LES, on all their hard work.

Mr. President, I have a table pre-
pared by the Budget Committee which
shows the official scoring of the Inte-
rior appropriations bill and I ask unan-
imous consent that it be inserted in
the RECORD at the appropriate point.

There being no objection, the table
was ordered to be printed in the
RECORD, as follows:

BILL HISTORY—H.R. 4602, FISCAL YEAR 1995 INTERIOR APPROPRIATIONS

[In thousands of dollars]

President's request Hause-passed Senate-reported Senate-passed Canference
Bilsamiary Budget Budget Budget Budget Budget
autharity Outlars Autharity Outiays Ruthorty Cuttays Authority i Authority Outlays
Discretionary totals:
New spending in bill ... 13.339.147 9,010,358 13.139.352 8875354 13.016.647 £803.328 13,019,580 8797418 13,142,286 B.852,365
Permanent advances ... 375,000 0 375,000 0 375,000 ] 375,000 0 375,000 0
Outlays trom prior years . - 5,057,573 - 5.057,573 —_ 5,057,573 - 5.051.573 -— 50575713
Supplemental ............cccviccen 0 5924 0 5924 0 5924 0 5924 0 5924
Subtotal, discretionary ... 13,714,147 14,073,855 13,514,352 13,938,851 13,391,647 13,866,825 13,394,580 13,860,915 13,517,286 13,915,862
Mandatory totals:
Mandatory spending in Bill ... e 60,575 53481 60.575 53.481 60,575 53.481 55675 48,581 55.675 43,581
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BILL HISTORY—H.R. 4602, FISCAL YEAR 1995 INTERIOR APPROPRIATIONS—Continued
[in thousands of dollars)
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President’s request House-passed Senate-reported Senate-passed Conference
Bil summiny Budget Buget Budget Budgat Budgel
sthaty Outtars Autharity Duttays Authorty Dekays Autharity Quttsys Authority Outiays

Budget resalution adjustment ... 425 519 425 519 425 519 5325 5413 5325 5419
Subtotal, mandatory .......... 51,000 54,000 61,000 54,000 §1,000 54,000 61,000 54,000 61,000 54,000

Bill totals 13775147 14127855 13575352 13992851 13452647 13920825 13455580 13914915 13578286 13969862
BO2(0) MOGRHON .o i 13,586,000 13320000 13585000 13321000 13586000 13321000 13586000 13521000 13582000  13.970,000
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Mr. SPECTER. Mr. President, I com-
mend the chairman, ranking member,
and the members of the Interior appro-
priations conference committee for
providing $155 million for Energy De-
partment research and development
funds for coal, an amount considerably
higher than the 3128 million sought in
the administration’s budget request. I
have worked with the Interior Appro-
priations Subcommittee to ensure that
H.r. 4602 provides sufficient funding for
coal research and development because
of its importance to Pennsylvania and
the Nation.

The energy and water appropriations
bill for fiscal year 1995 contained size-
able increases in Energy Department
funding for a diverse group of energy
sources, such as solar, geothermal, hy-
dropower, and hydrogen. It is impor-
tant to study applications of these en-
ergy sources, but with coal our Na-
tion's most abundant energy resource,
Congress should not underestimate the
importance of continuing research on
environmentally beneficial wuses of
coal,

There is no question about the indis-
pensable nature of the coal industry in
the United States. Especially when one
considers our Nation's dependence on
foreign energy sources, including for-
eign oil cartels, coal remains an abso-
lute necessity.

In considering this conference report,
Congress should note that the United
States has a 300-year supply of coal.
Further, coal is a proven source of en-
ergy, as evidenced by the fact that 56
percent of electricity is currently gen-
erated from coal.

As any Pennsylvanian knows, coal
represents jobs. According to a coal in-
dustry study, each mining job is sup-
ported by 11 other individuals, meaning
that this abundant natural resource
helps countless families put food on the
table, pay the mortgage, and send their
children to school.

Pennsylvania's coal mining jobs have
declined from 35,000 in 1979 to only
12,6598 in 1992. But coal's future may be
brighter as a result of the research and
development funding in this legisla-
tion. Electric utilities across the Na-
tion are relying on clean coal tech-

gram that Congress created in recent
years and funds annually through this
appropriations act. Under the Clean
Air Act Amendments of 1990 and with
adequate funding, even more utilities
will be using such beneficial tech-
nology.

Much of the valuable research on
clean and efficient uses for coal is per-
formed at the Pittsburgh Energy Tech-
nology Center. Working with private
sector partners, the center has made
much progress on projects designed to
evaluate new uses for coal and to pro-
mote environmentally beneficial meth-
ods of burning it. I would note that the
center suffered a tragic loss this month
when several of its key officials and re-
searchers died in the September 8, 1994,
plane crash at Pittsburgh as they re-
turned from a Chicago conference on
clean coal technologies. I know that
their dedication continues to live on at
the center and that we shall continue
to see quality research and develop-
ment projects from this valued Pitts-
burgh institution.

Mr. President, I would reiterate the
importance of funding research on all
types of energy sources and urge my
colleagues to support the Interior De-
partment appropriations conference re-
port, which continues support for our
Nation’s most abundant energy re-
source through coal research and devel-
opment.

Mr. JEFFORDS. Mr. President, I rise
today to commend my colleague from
West Virginia for his leadership in
guiding this bill both through the Sen-
ate and the conference committee. I es-
pecially would like to applaud his care-
ful consideration of the options for
funding the National Endowment for
the Arts and for deciding on a less
damaging across-the-board reduction
of 2 percent rather than the previous 5
percent targeted reductions.

The final appropriations level will
still allow the Endowment to continue,
substantially, its beneficial work in
supporting arts and culture in every
corner of every State of the Nation.

The NEA is a modest agency; one
whose successes are pervasive but dif-
ficult to measure. Throughout its his-
tory, it has provided critical seed
money to aspiring young artists, newly

arts centers. Indeed, Federal contribu-
tion to the arts have reached into the
most destitute inner cities, and the
most remote rural areas.

In my mind, this is the most impor-
tant mission of the NEA. It brings the
arts to areas of the country that, with-
out NEA support, would do without.
Vermonters have always valued the
arts, but I highly doubt many of our
Nation's renown artists and arts com-
panies would travel to Vermont if it
weren't for the support of the NEA.

Thus, it is a shame that our yearly
consideration of funding for the NEA is
reduced to assaults upon the agency
because of the controversy generated
by some questionable performance,
past or present. Yet, all the con-
troversy is about a minuscule number
of unfortunate incidents—approxi-
mately 10 grants out of the over 100,000
issued since the NEA's creation in 1965.

I believe the NEA's work is valuable
and worthy of Federal support. If only
the arts touched more Americans,
maybe our country would be a better
place with fewer drugs, less crime, and
more self-esteem. As founder and vice-
chair of the Congressional Arts Caucus,
I have seen first-hand the effects the
arts have had on children through our
visits with the Dance Theater of Har-
lem, the New York Public Theater, and
our annual art competition. Those chil-
dren strengthen my belief in the arts,
and the work of the NEA.

The ACTING PRESIDENT pro tem-
pore. Is there further debate?

Mr. BYRD. Mr. President, there was
no vote on the bill when it passed the
Senate. Senators do want to vote on
the conference report.

I ask for the yeas and nays on the
conference report.

The ACTING PRESIDENT pro tem-
pore. Is there a sufficient second?
There is a sufficient second.

The yeas and nays were ordered.

Mr. NICKLES. Will the Senator
yield?

Mr. BYRD. Yes.

Mr. NICKLES. I am informed that we
have at least one Senator who wishes
to come and speak briefly on the bill
before we vote,

Mr. BYRD. Very well. I hope he will
not be too tardy and we can dispose of
this bill gquickly.
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But, in the face of that fact, I suggest
the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The absence of a quorum has been
suggested. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DORGAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. DORGAN. Mr. President, I did
not intend to come and speak on this
conference report but felt, on reflec-
tion, that I wanted to do that.

I would agree with the comments
that have been made about the value of
the work of the chairman of the Appro-
priations Committee and the ranking
member on this subcommittee. I know
they have worked hard on these issues,
they care a great deal about these is-
sues, and there is not enough money to
go around. That is a fact.

We are dealing with discretionary
funding, a category in which there
have been real cuts—cuts to levels
below last year's spending—time after
time after time. So I understand the di-
lemma. We have unlimited needs and
limited resources.

I must say, however, I was dis-
appointed when I saw this conference
report come back from the conference
and I want to explain why.

I think there is a need out there that
is unmet in a very significant way.
That deals especially with the question
of Indian health, and most especially
with the question of the Federal Gov-
ernment's trust responsibility to pro-
tect native American children. I want
to talk about that for just a couple of
minutes.

I do not raise this issue to be critical
of the chairman. I understand what
happened. We went to conference and
the House prevailed on a number of is-
sues, and the result was there was less
money for some of the things that rep-
resented the priorities in the Senate
bill.

I had worked with the chairman, the
staff, and others to put just a couple of
million dollars in this piece of legisla-
tion, as it passed the Senate, to deal
with Indian child abuse issues in the
Aberdeen region of the Bureau of In-
dian Affairs. I was very hopeful that we
would be able to keep that in con-
ference. Regrettably, we did not.

I am not here to blame anybody for
that, but I am here to express profound
disappointment that this happened. At
least one of the reasons it must have
happened is that, when the bill came
back from conference, it had $8 million
more for the National Endowments for
the Arts and the Humanities than we
had passed in the Senate version. It has
millions of dollars more in a whole
range of other areas, for museums and
other issues.
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But it excludes a number of other
things the Senate supported. Espe-
cially important to me was a couple of
million dollars the Senate put in to ad-
dress the issue of child abuse and ne-
glect on Indian reservations.

I would like to take just a moment to
describe why that was important and
why tomorrow, when this conference
report has been sent to the President
for his signature, those needs still will
be important and Indian children still
will be at risk.

About 2 or 3 weeks ago, I was on a
reservation in North Dakota talking to
the young woman in charge of this
issne, as director of social services,
dealing with child protection issues
such as child abuse and neglect, includ-
ing physical and sexual abuse of Indian
children.

Let me tell you what I saw in those
offices. And I knew about this situa-
tion because this same young woman
had testified at a hearing of the Indian
Affairs Committee that I chaired about
a month before. In fact, during the
hearing, she broke down crying, this
experienced social worker, because, to
paraphrase what she said: You know,
just the littlest thing during the day is
a struggle. Just getting a ride for
somebody who has to go to a clinic,
trying to beg a ride because we do not
have a car to get some young person to
a clinic someplace. Just the smallest
thing is a problem for us, We have files
sitting on the floor—files covering 2
and 3 years' worth of reports of sexual
abuse against children, physical abuse
against children, neglect of children—
and I don't have any idea whether they
are even being investigated because
there have been 13 or 14 people in and
out of this two-person office for 2
years. There is no system. There is no
file system. We know someone reported
a child being physically abused, and we
do not know whether that child—age 2,
age 4, age 6, age 8—is still in that
home, being abused, because we do not
even know whether the report was in-
vestigated. And that is the problem.”

Let me tell you how I got involved
and interested in this. I met a young
girl named Tamara Demaris one day on
the Standing Rock Sioux Reservation.
She had been living with her grand-
father, Reginald Burnthorse.

I read about this tragic young child,
age 2, put in a foster home by a social
worker. This social worker handled
about 150 cases. The standard caseload
is about 15 or 20 in most rural States in
this country. This social worker had
150 cases to follow. This little girl was
taken out of a home that was unsafe
and put in a foster home. Except, be-
cause the social worker was handling
150 cases, she did not have any capabil-
ity to investigate the foster home
where she was putting this young 2-
year-old girl. Was it safe? Was it a good
home? Would this child be treated
well?
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Well, Tamara was put in this new
home and it turned out to be a home
with alcohol and parties and eventu-
ally child abuse. Tamara, age 2, was
beaten, her arm was broken, her nose
was broken; her hair was pulled out by
the roots in a fit of wviolence by
Tamara's foster parents, because the
person responsible for this 2-year-old
child, the social worker, did not have
the time to investigate where she was
placing the 2-year-old. We did not have
enough money to do that. We did not
have enough social workers to be sure
that our responsibility to protect the
life of a 2-year-old was being met. It
just did not fit into the priorities; we
did not have enough money

Well, on the Standing Rock Sioux In-
dian Reservation, they now have some
more resources that I recently helped
them get, so there are more people in-
vestigating where they place these
children.

But I on that reservation and others
the needs still are unmet.

Let me tell you just about a young
woman that I learned about on the
Fort Totten Reservation a couple
weeks ago. And this is not altogether
unusual.

A 15-year-old girl, who now is miss-
ing, stole a car and left. This is a
young girl who has been in the social
service system on that reservation
since she was just a tot able to walk.
She is an alcoholic. She had a baby at
age 14. Her mother is dead from alco-
hol. Her father is in prison, an alco-
holic who committed crimes in the stu-
por of alcohol. And all of her brothers
and sisters are placed out in other
homes. This young girl has been in
trouble and addicted to alcohol for
years, has a baby, and now is missing—
and she is only 15.

Is it unusual? No. I saw file, after
file, after file of that kind of a prob-
lem.

And the Presiding Officer, (Mr. CAMP-
BELL) knows well of these problems.
The Presiding Officer knows that we
have all of these unmet needs and he,
more than anybody in this Chamber,
has fought to try to meet them.

And by talking about them, I am not
suggesting that somehow this problem
is unique to native Americans or that
the problem of child abuse is unique
with respect to other vexing problems.
But I must say this: those who live on
this Nation's reservations are so short-
ed, in my judgment, in the provision of
basic resources that we are failing to
meet the Federal Government's trust
responsibilities—including the respon-
sibility to investigate foster homes and
do the other things necessary to make
sure that these children are safe.

A social worker on the Fort Berthold
Reservation told me that in a 2-week
period, eight young people attempted
suicide. Something is fundamentally
wrong. Something is fundamentally
wrong when we trade off money to pro-
tect America’'s children, especially
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America’s children who are most vul-
nerable, to put another $8 million into
the arts.

I have supported the arts. They may
not be able to count on that much
longer, however. I have been here a
number of years and supported the arts
because I think much of a society's leg-
acy is represented by the arts. If you
go to Europe, ask yourself what is left
of the 14th century in Europe? Some
old duffer walking around with a long
beard? No, they did not live that long.
Their art, their culture, that is what is
left. I support the arts.

I have always thought that those who
say let us slash this, let us spend noth-
ing on the arts were being short-
sighted. But I must say this: when
those who support the arts and human-
ities do it so strongly that they do it at
the expense of a few million dollars
that is needed to address the issue of
sexual abuse or physical abuse against
young, defenseless, innocent children
for whom we have a trust responsibil-
ity, then I say I am not sure I am in
their corner anymore. That is not trad-
ing with the kind of balance we ought
to be trading with to meet real human
needs in this country.

I could not let this moment pass
without saying that this conference re-
port, in my judgment, makes trade-
offs—tradeoffs apparently the House
insisted upon—that do not reflect my
priorities with respect to where our
limited resources ought to go.

Having said all that, let me hasten to
add once again that I am not standing
here to suggest, somehow, the chair-
man of the Senate conferees has let us
down or the ranking member has let us
down. That is not my message. When
you go to conference, you compromise.
That is the process. I understand all
that.

But I am saying, in my judgment,
that the compromise on the issue of
funding for the arts, as a tradeoff for
other things that I think are critically
necessary for some very vulnerable
young children in this country, is not a
compromise that makes sense to me. I
hope we will decide, if not this year
then next year or the year after, that it
is not a question of how much we have
but rather how much we must devote
to protect the lives of these kids.

When you look at a 2-year-old or 4-
year-old living in conditions that are
dangerous to their lives, it is not a
question of saying we cannot afford it.
That is not an answer that is accept-
able. We can afford it. We must afford
it. We have an obligation to afford the
resources to make sure those children
are safe and to make sure we do what
is necessary to fulfill our responsibility
for the lives of those children.

So, let me again say I hope in the
next year or the next 2 years we will
decide that some of these priorities in-
sisted upon by the House conferees are
not priorities we share and not prior-
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ities we will accept. And next year,
when we go through this process again,
I hope I will be able to stand on this
floor and say we made a difference, a
real difference, in the lives of children.
There are not enough resources, in the
broader scheme, for the Indian Health
Service or to address the kinds of prob-
lems I just described.

I have only given a thumbnail
sketch. I could give chapter and verse,
case after case after case, and it would
break your heart to hear it.

We talk about statistics and we talk
about philosophy and we talk about a
lot of things on the floor in this Con-
gress, but it all relates to real people
suffering real problems. Children are
the innocent victims of policies that do
not do enough to protect them, when
they and everyone else in this country
should be able to expect that we will
meet our obligations in that regard.

Mr. President, I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Oklahoma.

Mr. NICKLES. Mr. President, first, I
compliment our friend and colleague
from North Dakota for expressing some
real concerns about some of his Native
American constituents. I happen to
share some of those concerns.

The Senator talked about some ac-
tual cases where people have been
abused sexually and had drug problems.
We find that all too prevalent on some
of the reservations and some of the In-
dian lands we have in our States across
the country. We tried to address that.
In the Senate we did have an earmark,
a couple of million dollars, trying to
address it.

I might make sure my colleague is
aware we did put some language in the
conference report that says IHS and
the Bureau of Indian Affairs ‘‘should
prepare a coordinated plan for address-
ing the unmet need for child sexual
abuse treatment and prevention pro-
grams for American Indians and Alas-
ka Natives, along with cost estimates,
and the report should be delivered to
the House and Senate legislative and
Appropriations Committees within 90
days of enactment * * *”* We lost the
Senate's earmark, which was targeted
toward Indian child sexual abuse.

I want to tell my friend and col-
league from North Dakota I share some
of those same concerns. I will tell my
friend from North Dakota, too, I have a
horror story I could tell. As a matter of
fact, I have a lot more than one, and
they are sickening. I do not know if by
appropriating money it is going to go
away. I do not know by calling for a
study by IHS and BIA, the problem is
going to go away. But I know there are
problems.

I found outside an Indian school in
my State, Riverside, where a teenager
under the age of 16 was abused signifi-
cantly—under the influence of alcohol
and so on. And it bothers me. And I
have given those officials maybe kind
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of a hard time trying to clean up their
act to where those things would not be
repeated.

I also tell my friend and colleague,
though, I want to correct him if he
thinks there is a tradeoff between the
arts and Indian Health Services be-
cause that is not the case. That was
not the case in any of the negotiations.
Let me bring my colleague up to date
to where we are on Indian Health Serv-
ice. The administration, originally
their budget proposed cutting Indian
health services by 3244 million, a reduc-
tion from 1994. And I expressed out-
rage. You can ask other colleagues on
our committee, when they testified and
brought their budget before the Senate,
I said, ""How in the world—that is a
12.5-percent reduction when Indian
health services have, probably, the
most deplorable health care delivery
system in this country.” When I say
“‘deplorable,” I am talking, K about qual-
ity of health care. It is pathetic. It is
some of the worst health care in this
country. It is a good example, in my
opinion, if you want to look at social-
ized medicine, national health care,
whatever you want to call it, that the
quality of health care is terrible.

The solution may not be throwing
away more money, more money toward
the programs. But the administration
proposed cutting it by $244 million. We
expressed enough outrage that they
came back and they reduced the reduc-
tion to only $124 million, which still, I
think, is about a 5-percent decrease.
We ended up with an increase of $23
million, almost $24 million, which is
not much, only a little over 1 percent
in almost a $2 billion program; but the
administration was going to cut it $244
million. That is not just for Indian
children. That is for all the Indians in
this country.

So we did not do as much as I think
we should do. But I assure my col-
league it was not because we were trad-
ing off money for the National Endow-
ment for the Arts or anything else. I
might mention on National Endow-
ment for the Arts, the Senate passed a
reduction of 5 percent; the House
passed a reduction of 2 percent. That
was one of the real sticky points in
conference. Ultimately the House pre-
vailed, the 2 percent reduction was
agreed upon. Congressman YATES felt
very strongly about that, and that was
one of the final things in conference,
and ultimately it was agreed upon. But
it had nothing to do whatsoever with
the Indian Health Service.

Mr. DORGAN. Will the Senator yield
on that point?

Mr. NICKLES. Just one second. Some
of us did fight, so my colleague will
know, we did fight energetically to re-
store the Indian Health Services’ funds.
We did reduce the cuts that were pro-
posed by the administration and have a
modest increase. But if the original
proposal would have gone forward with
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a $244 million ecut, which is a 12.5-per-
cent reduction, or even the administra-
tion's modified budget which they sent
up which still called for $124 million re-
duction compared to last year—no in-
crease for inflation or anything—I
think the Senator's outrage would be
even stronger,

Finally, my concluding comment is
again I strongly share the outrage and
disgust of the Senator from North Da-
kota at some of the problems we have
on our Indian reservations, including
substance abuse, alcohol abuse, sexual
abuse, and particularly amongst mi-
nors. We have to do something about
it. I am not sure we are going to solve
that problem by appropriating $2 mil-
lion or $10 million, but I tell my col-
league and friend I will be happy to do
anything with him to help try to alle-
viate and solve some of those problems
because I recognize there are lives that
are being destroyed every day. We need
to do a better job. Frankly, under In-
dian Health Services, under BIA, under
some of these schools, they have been
pathetic failures and we need signifi-
cant improvements. I am not sure dol-
lars are the improvements, but maybe
some other alternatives for Indian
youth across the country would be wel-
come. And I will be happy to work with
my colleague, the Presiding Officer,
and the chairman of the committee to
try to make some of those changes. I
appreciate the Senator's bringing this
to our attention.

The ACTING PRESIDENT pro tem-
pore. The Senator from North Dakota.

Mr. DORGAN. I will make a couple of
comments, and then I know the chair-
man wants to move this piece of legis-
lation and I know there is another
Member who wants to speak.

The Senator is correct, the adminis-
tration, I think, erred in its original
budget request for the Indian Health
Service. I think in fact the administra-
tion admitted that they erred, and
they sent a budget modification back
to the Congress. But, notwithstanding
their modification and notwithstand-
ing what we currently are funding, I
am saying we are still woefully short.

The Senator makes the point, "I am
not sure money will solve it." Let me
respond to that.

I was on a reservation not too long
ago. They are trying to do alcoholism
treatment in a building that would be
deemed uninhabitable anyplace else in
the country. They simply do not have
the money. They do not have the re-
sources.

When you have the kind of alcohol-
ism and addiction rates you have in
some of these areas, if you cannot pro-
vide the resources to hire counselors
and others to treat people, you are
never going to solve these problems. I
agree that we ought not throw money
at things. But if we do not have the
fundamental resources to deal with ad-
diction, hire social workers to deal
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with child abuse, or put children in
safe foster homes, then we do not have
a chance of thoughtfully discussing
what the long-term solution is.

We often pass legislation, as we did
in 1990 with the Indian Child Protec-
tion and Family Violence Protection
Act, that makes a wonderful authoriza-
tion bill. I was not in the Senate in
1990, I was in the House. But I guess if
I went back and read all the debate on
the 1990 act, I would find people talked
about what a wonderful thing that leg-
islation is. But the problem is, if you
do not fund it, if you do not have the
resources to implement the Indian
Child Protection Act, children do not
get protection.

It is not my intention to tell a horror
story on the floor of the Senate about
a particular tragedy, or half a dozen
tragedies. It is only my intention to
say there is a recurring, relentless con-
dition out there that threatens the
lives of children, and I do not intend to
stand here and allow us not to address
that, in one way or another. We ad-
dress almost everything else. But this
is more important than most of the
other things we are talking about in
this legislation, at least in the lives of
those children who may not live much
longer unless we address these prob-
lems.

So I am hoping that, with the co-
operation of the chairman and the
ranking member and the Presiding Of-
ficer and others who care about this,
we actually can begin to make some
progress in these areas.

Let me make one final comment. The
ranking member is absolutely right,
that taking the budget request for In-
dian health and building that to an in-
crease over last year is some feat. I
would compliment the chairman of the
committee and the ranking member for
doing that. That is not easy because, as
I said when I started, this is being
squeezed like a lemon, this area of dis-
cretionary spending. I fully understand
the dilemma of trying to meet unlim-
ited wants with limited resources.

But I just say, when we begin listing
the priorities, whether it is arts and
humanities, or a hundred other things
you can name that are important to
someone in this room, I hope some-
where near the top will be a priority
that says that when the lives of chil-
dren are threatened and they are vul-
nerable and cannot help themselves,
then we have a responsibility to inter-
vene. Not with words, not with author-
izations, but with the kind of resources
that will give Native American chil-
dren an opportunity to overcome the
circumstances and conditions in which
they now find themselves.

Again, let me thank the chairman for
his indulgence in allowing me to take
this time. I do hope that when we go
through this process next year and the
conference report comes back, I am
going to be able to stand up and talk
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about what the chairman and I and the
ranking member and others did that
was significantly different from what
we have done in the past, that will pro-
vide some bright hope in the lives of
some young children in this country
who desperately need that hope.

1 yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from West Virginia.

Mr. BYRD. Mr. President, let me say
I sympathize with the concerns that
have been expressed by the able Sen-
ator from North Dakota. He has been
zealous in his work in this regard. And
upon several occasions he called the
matter to my attention and reminded
me of it. And I can appreciate his sad-
ness with respect to what the conferees
did. But he also stated a truism when
he pointed out that discretionary fund-
ing is being squeezed like a lemon.

When compared to the discretionary
spending levels that would have been
provided under the 1993 budget rec-
onciliation bill, the amounts available
for discretionary spending in fiscal
year 1995 were reduced by $500 million
in outlays as a result of the Exon-
Grassley amendment to the 1995 budget
resolution. And this is just a drop in
the bucket as compared to the pain
that will come next year and other out-
years as a result of that amendment.

In fiscal year 1996, discretionary out-
lays are reduced $5.4 billion. So right
now, up front next year, Mr. Chairman,
when I have to make allocations to the
various subcommittees, I will be faced
with that sad fact.

This year $500 million. Next year, 10
times that budget. Over 10 times that
budget. Over 10 times as deep a reduc-
tion in discretionary funding alloca-
tions, $5.4 billion below the amounts
recommended in the 1993 budget rec-
onciliation as a result of the Exon-
Grassley amendment.

Over the 5 years, 1995, 1996, 1997, 1998,
1999, the total reduction will be $13 bil-
lion in outlays.

Now, when the budget resolution
came to the Senate, it was $26 billion.
The cut in the committee amounted to
$26 billion in discretionary funding.
And we went to conference. When the
budget conferees met from both Houses
that $26 billion reduction in discre-
tionary outlays was reduced by half. So
it actually amounted to, in the final
analysis, $13 billion. Even operating on
the basis of a freeze. And that is where
we are. A freeze over the next several
years. But this is $13 billion below the
freeze.

You know how eager Members are to
be able to say to their constituents
that they have cast economy votes.
They have made cuts. And as I said to
the Senate, when we had the resolution
before the Senate, the budget resolu-
tion, I have said it on previous hear-
ings, once you pass this budget resolu-
tion and it comes back from conference
and is adopted, you have cut right
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then. You have cut the appropriations.
You will not have to wait 1 week, 1
month, 6 months. You have cut, when
you cast that vote.

Therefore, that’s the situation we are
confronted with. It is going to be
worse. It is going to be worse next
vear. I know that many Members are
going to be disappointed when the ap-
propriations bill comes along. But
what goes around, comes around. And
when those massive cuts are adminis-
tered in the Budget Committee, as they
were last year, and they are sustained
throughout the course of the votes on
the budget bills in both Houses and in
the conference, then will come the
pain.

It reminds me of a quotation from
Shakespeare’s ““Hamlet':

A man may fish with the worm that hath
eat of a king, and eat of the fish that hath
fed of that worm.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Idaho [Mr. CRAIG].

Mr. CRAIG. Mr. President, for just a
few moments I want to reflect on what
the chairman of the full committee of
the subcommittee has just said, and
my colleagues here on the floor that
express frustration about this particu-
lar Interior appropriations bill.

I think the uniqueness of this dialog
this morning is the diversity that has
been the appropriations bill, from In-
dian Health Services to the issue I'm
going to talk about, and that is the
money to build roads to log public tim-
ber.

And in that diversity we have some
very real problems. But that is the na-
ture of the Interior appropriations bill
that we have to deal with. I know that
the chairman of the subcommittee,
Senator BYRD, and the ranking mem-
ber, Senator NICKLES, have done their
very best to deal with the limitations
that they are put under by discre-
tionary spending in the budget process.

I am one Senator who for a good
number of years has expressed my con-
cern that we let entitlement programs
go on automatic pilot. And we shift the
money from discretionary programs
over to the entitlement programs.

We go home to our States and tell
certain constituencies that budgets
have been cut, and yet they look at the
sum of the total Federal budget and
they do not understand because it does
not appear to have been cut. It has
gone up by hundreds of billions of dol-
lars annually. The deficit seems to get
larger, and oftentimes does, and the
debt certainly does get larger.

And there is a contradiction here
that we are sending forth in our com-
munication to our constituents that
doesn't make a lot of sense to them.
And while we may understand the in-
ternal workings of the budget process,
I would have to tell you that it does
not make a lot of sense to me either
that we have good public policy, Indian
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Health is one of many of those public
policies that make sense, and yet we
have constantly cut in the name of a
different form of funding that we are
politically less than courageous in our
willingness to deal with. And that is, of
course, entitlement programs that
somehow have developed a sense of sa-
credness around here, that nobody
wants to walk forward and deal with.

The point I would like to make that's
embodied in H.R. 4602, which is the In-
terior appropriations bill that we are
debating now, is the issue of Forest
Service roadless area entry and the
funding necessary.

Mr. President, I noted that the con-
ference report on this bill has reduced
the level of road funding below that
needed to accomplish the full timber
sales program that is part of the public
policy of this country; that is within
the forest plans on a forest-by-forest
basis across this country.

Accomplishing the timber objective
certainly will be a great deal more dif-
ficult, and probably impossible. And
while I know there are some interest
groups that would cheer that, there are
a good many communities in my State
and your State in which the economy
will shut down and people will be with-
out work because they had built their
economies on a forest plan that al-
lowed a certain number of board feet of
timber to be harvested annually. And
now the Congress, in their policy, by
their funding is saying, **No, we're not
going to let that happen, because we're
going to disallow the necessary amount
of money to build the roads to enter
the areas in which the timber would be
logged."

Accomplishing the timber objective
clearly is not going to be met here, and
the conference report language will not
allow it.

Now I've been troubled that roadless
area entry continues to not be ad-
dressed. And though we have completed
the forest plans, and we are going now
in my State, and probably in yours Mr.
President, into the second cycle of
planning, and we have not even met
the goals and the objectives of the first
cycle of planning, and we are talking
10-year cycles, and the impacts are
very real.

On July 26, when the Senate origi-
nally considered the passage of this
bill, I addressed this concern along
with Senator BYRD and Senator NICK-
LES in a colloquy stating the intent to
give the Forest Service as much flexi-
bility as possible to enter roadless
areas, as directed by their forest plans.

In a letter dated June 9, Forest Serv-
ice Chief Jack Ward Thomas described
the adverse impact of a prohibition on
roadless area entry. He expressed the
concern at that time, as the primary
person responsible for the carrying out
of our forest plan, the Chief of the For-
est Service.

He particularly noted the importance
of access to released roadless areas for

26153

the purposes of remedying forest dis-
ease, the fuel buildup that has threat-
ened and caused the massive forest
fires that we have had throughout the
intermountain west this year, and in
the whole issue of forest health.

In other words, if man cannot get
into the forest to apply reasonable
management practices, we run the risk
of what has happened in the Pacific
Northwest and primarily the inter-
mountain area this year. Massive un-
checked forest fires that have burned
unbelievable acreages, at tremendously
intense heat. Heat that has actually
destroyed the land and the ground it-
self. That ground will not be produc-
tive for years to come, largely because
of forest practices and man’s ability to
do, or not do, certain things that this
appropriation bill, I hope, would ad-
dress and yet has failed to address this
year.

We have forest fires burning today in
Idaho, as we speak, in an unprece-
dented way. Very seldom in the history
of our State have we had fires burning
in the last week of September or the
first week of October. We have lost
hundred of thousands of acres this year
of valuable trees, habitat, watershed,
all of it very damaging to the environ-
ment. All of it attributable to our in-
ability, or our unwillingness to manage
our own public land resource.

The Payette National Forest in my
State, are suggesting to us now, that
these fires will go unchecked, until we
have our first snowstorm this winter.
Now that is almost impossible for peo-
ple to understand here on the floor of
the Senate, but that is reality.

Part of the reason is we have not en-
tered those roadless areas, even though
our forest plans have suggested we
should, and we have not extracted the
trees. We have seen a huge buildup of
fuel.

What am I talking about? I am sug-
gesting that the normal capacity on an
acre-by-acre basis of these forested
lands to sustain tree growth was some-
where around 10 or 12 trees per acre.
Over the last 50 years, because of our
ability to put out fires, we have al-
lowed a tree growth in some instances
near 300 or 400 or 500 trees per acre.

Then along comes a decade of
drought. The trees are tremendously
stressed, subject to disease, and they
burn. And they are burning now. And
we cannot even put the fires out, and
we have spent millions of dollars. We
have lost lives. We lost several lives in
your State, this year, Mr. President;
several of them from my State of
Idaho. We have lost more human beings
this year fighting forest fires than we
have in recent history. Can that be at-
tributable to public policy?

Tragically enough, it may be. His-
tory may say that is the cause.

Well, I believe I made my point.

The Chief has indicated that new
road construction is critical toward ad-
dressing wildfire, disease infestation,
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forest management problems, and for-
est health. I recognized that on June
26, as did the ranking member and the
Chairman. And yet this bill does not
reflect that interest at all. Only 29 per-
cent of the road appropriations is for
new roads, construction, and 71 percent
is for reconstruction of existing roads.
Only a few miles of new roads are
planned in roadless areas in the 1995
appropriation. The forest plan is the
guiding document providing direction
for new roads on how we manage our
roadless areas, and yet we are abrogat-
ing' our responsibility to the forest
planning process, and to the new con-
cepts of ecosystemm management, and
to the new vision that the Chief of the
Forest Service, Jack Ward Thomas, is
attempting to articulate to our coun-
try. We have not taken heed to his call.
We are not addressing the problems of
our forests. And they will continue to
burn, and we will continue to lose mil-
lions of acres of valuable public land
and public habitat for wildlife because
we lack the vision in a very limited
budget to direct the appropriations in
the way I think many of us would feel
necessary and appropriate.

This is an important budget to my
State. While I have expressed concern
over this frustration, I will support the
appropriations bill that I am address-
ing because it has such powerful im-
pact upon my State that is owned by
the amount of 63 percent of the total
land mass by the citizens of our coun-

try.

So this budget has very real impact,
as the ranking member, Senator NICK-
LES, and as certainly the chairman,
Senator BYRD, know. I would hope in
the coming years we can do better. If
we do not, our forests will burn and
someday we will awaken to ask the
question: What happened? Why did it
happen? Why did somebody not do
something about it?

Mr. NICKLES. Mr. President, I appre-
ciate the comments of the Senator
from Idaho dealing with the Forest
Service, dealing with fires that we
have, his urging our support of the ur-
gent supplemental for $450 million to
replenish funds and also have a fund
that can respond quickly to future
fires.

I also would echo his concern and his
statements about our past practices of
allowing some of the old forests to ac-
cumulate, which is nothing but fuel for
future fires, instead of allowing those
forests to be harvested. I think the
Senator from Idaho is exactly correct.
We have not done as much as we should
in forest roads and harvesting old for-
ests and timber in part because of law-
suits and in part because of endangered
species. The Senator from Idaho has
made an excellent statement, and I
very much appreciate his input as well
as his support.

Mr. President, I do not know of any-
body else who wishes to speak on this
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legislation. The yeas and nays have al-
ready been asked for, and I hope that
we would vote on it in the very near fu-
ture.

Mr. DOMENICI. Mr. President, I rise
in support of the Department of the In-
terior and related agencies appropria-
tions bill for fiscal year 1995.

The conference report provides $13.2
billion in new budget authority and
$8.9 billion in new outlays for the De-
partment of the Interior and related
agencies for fiscal year 1995.

When outlays from prior year budget
authority and other completed actions
are taken into account, the final bill
totals $13.6 billion in budget authority
and $14.0 billion in outlays for fiscal
year 1995.

The Senate subcommittee is $3.7 mil-
lion in budget authority below its
602(b) allocation and essentially at its
outlays allocation.

The conference report is $196.9 mil-
lion in budget authority below and
$157.9 million in outlays below the
President’s request.

I appreciate the subcommittee’s sup-
port for a number of ongoing projects
and programs important to my home
State of New Mexico as it has worked
to keep this bill within its budget allo-
cation.

I urge the adoption of the bill.

Mr. BYRD. Mr. President, I ask unan-
imous consent that upon the disposi-
tion of the pending conference report,
the Senate then proceed to consider-
ation of the Treasury-Postal Service
appropriations bill, H.R. 4539.

The ACTING PRESIDENT pro tem-
pore. Is there objection? The Chair
hears none, and it is so ordered. Is
there further debate?

Mr. BYRD. Mr. President, I suggest
the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The absence of a quorum has been
suggested. The clerk will call the roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered,

Mr, BYRD. Mr. President, I ask unan-
imous consent that the vote on the
conference report occur at the hour of
11:10 a.m.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

RECESS UNTIL 11:10 A.M.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the Senate stand in
recess until the hour of 11:10 a.m.

There being no objection, the Senate,
at 11:04 a.m., recessed until 11:10 a.m.;
whereupon, at 11:10 a.m., the Senate re-
assembled when called to order by the
Presiding Officer (Mr. MATHEWS).
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DEPARTMENT OF THE INTERIOR
AND RELATED AGENCIES APPRO-
PRIATIONS ACT, 1995—CONFER-
ENCE REPORT

The Senate continued with the con-
sideration of the conference report.

The PRESIDING OFFICER. The hour
of 11:10 having arrived, the question be-
fore the Senate is on agreeing to the
conference report for the Department
of the Interior and related agencies.
The yeas and nays have been ordered.
The clerk will call the roll.

The bill clerk called the roll.

Mr. FORD. I announce that the Sen-
ator from Tennessee [Mr. SASSER] is
necessarily absent.

I further announce that, if present
and voting, the Senator from Ten-
nessee [Mr. SASSER] would vote “‘aye."

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 92,
nays 7, as follows:

[Rolleall Vote No. 311 Leg.]

YEAS—92
Akaka Exon Mathews
Baucus Feingold MecCain
Bennett Feinstein MeConnell
Biden Ford Metzenbaum
Bingaman Glenn Mikulski
Bond Gorton Mitchell
Boren Graham Moseley-Braun
Boxer Gramm Moynihan
Bradley Grassley Murray
Breaux Harkin Nickles
Bryan Hatch Nunn
Bumpers Hatfield Packwood
Burns Heflin Pell
Byrd Hollings Pressler
Campbell Hutchison Pryor
Chafes Inouye Reid
Coats Jeffords Riegle
Cochran Johnston Robb
Cohen Kassebaum Rockefeller
Conrad Kempthorne Sarbanes
Coverdell Kennedy Shelby
Craig Kerrey Simon
D'Amato Kerry Simpson
Danforth Kohl Specter
Daschle Lautenberg Stevens
DeConcini Leahy Thurmond
Dodd Levin Wallop
Dole Lieberman Warner
Domeniei Lott Wellstone
Dorgan Lugar Wofford
Durenberger Mack
NAYS-T
Brown Helms Smith
Faircloth Murkowski
Gregg Roth
NOT VOTING—1
Sasser

So the conference report was agreed
to.
Mr. BYRD. Mr. President, I move to
reconsider the vote.

Mr. DECONCINI. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

TREASURY-POSTAL SERVICE AP-
PROPRIATIONS ACT FOR FISCAL
YEAR 1995—CONFERENCE REPORT
Mr. DECONCINI. Mr. President, I sub-

mit a report of the committee of con-

ference on H.R. 4539 and ask for its im-

mediate consideration.
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The PRESIDING OFFICER. The re-
port will be stated.

The bill clerk read as follows:

The committee on conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
4539) making appropriations for the Treasury
Department, the U.S, Postal Service, the Ex-
ecutive Office of the President, and certain
independent agencies, for the fiscal year end-
ing September 30, 1995, and for other pur-
poses, having met, after full and free con-
ference, have agreed to recommend and do
recommend to their respective Houses this
report, signed by a majority of the conferees.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to
the consideration of the conference re-
port.

(The conference report is printed in
the House proceedings of the RECORD of
September 22, 1994.)

The Senate proceeded to the consid-
eration of the conference report.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

PRIVILEGE OF THE FLOOR—
CONFERENCE REPORT ON H.R. 4539

Mr. DECONCINI. Mr. President, I ask
unanimous consent that John
Libonati, a fellow in my office be
granted floor privileges during consid-
eration of the conference report to H.R.
4539, the Treasury, Postal Service, and
general government appropriations
bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DECONCINI. Mr. President, I am
pleased to bring before the Senate the
conference report accompanying H.R.
4539, the fiscal year 1995 appropriations
bill for the Department of the Treas-
ury, the U.S. Postal Service, the Exec-
utive Office of the President, and cer-
tain independent agencies. The bill as
reported by the conference, totals $23.5
billion in new budget authority or ap-
proximately $136.8 million less than the
Senate-passed bill.

Mr. President, I will have a longer
statement which outlines in greater de-
tail the provisions contained in the
conference report. I want to take a few
minutes to briefly summarize the con-
ference report.

The conference agreement includes
$39 million for Treasury law enforce-
ment activities as authorized in the
Violent Crime Control and Law En-
forcement Act of 1994. These funds will
be used in fiscal year 1995 to enhance
criminal investigations into the coun-
terfeiting of U.S. currency; to beef up
port and border enforcement activities;
and to permit ATF to undertake com-
pliance measures to ensure proper im-
plementation of the firearms provi-
sions of the crime bill. The bill also in-
cludes $9 million to expand the number
of gang resistance education and train-
ing projects in communities through-
out the country where gangs pose a se-
rious threat. This is a very successful
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gang prevention program which is mod-
eled after the DARE Program. GREAT
projects are currently operating in
eight cities nationwide as a direct re-
sult of the Federal funds previously ap-
propriated to ATF. The additional $9
million in fiscal year 1995 will be used
to expand the number of GREAT
projects to approximately 12 high-risk
communities.

With reference to pay, the conference
agreement authorizes a 2-percent ECI,
or Employment Cost Index increase,
for Federal employees in fiscal year
1895 and a locality pay adjustment of
an estimated 0.6 percent nationwide.
This provision was included in the
House-passed bill and since the time
the Senate acted, the President has an-
nounced that he intends to provide a 2-
percent ECI raise and a portion of the
second-phase implementation of local-
ity pay to Federal employees. The pro-
vision in the conference agreement in-
cludes a prohibition on these pay raises
for Members of Congress and Federal
judges. Mr, President, this was a very
contentious issue in the conference.
While I have always voted against pay
increases for Members of Congress, 1
believe that issue was laid to rest sev-
eral years ago by only providing Mem-
bers of Congress to receive nothing
more than a cost of living increase. I
think that was a reasonable approach.
I was prepared to accept that approach,
as I know the ranking member was. I
am disappointed we got caught up in
the hysteria, once again, that Members
of Congress are not worth being paid an
adequate salary and that they and
judges should be singled out, for no
cost of living increase.

I do not believe we should continue
to browbeat ourselves over the cost-of-
living adjustments. That is not a pay
raise. The same goes for the judges.

How can we expect a quality justice
system if we cannot at least give a
cost-of-living pay raise?

However, it was clear that there
would be no conference agreement
without a provision banning a raise for
Members of Congress.

With respect to the construction of
Federal courthouses and Federal office
buildings, in the past, this has been a
controversial issue. The conference
agreement includes $601 million for
new construction of GSA projects. For
those Federal building projects which
have not been authorized by the Senate
Environment and Public Works Com-
mittee or the House Public Works and
Transportation Committee, a provision
has been included which prohibits the
expenditure of funds by the GSA unless
and until such authorization is ap-
proved.

The conferees took this action to
avoid the continuing jurisdictional dis-
putes with the authorizing committees.

As everyone in this body knows, this
is my last year in the Senate. I have to
say one of the most rewarding experi-
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ences of my career has been serving on
the Appropriations Committee with
the distinguished chairmen that we
have had, particularly the current
chairman, the Senator from West Vir-
ginia [Mr. BYRD].

1 have served on this committee for
the entire 18 years I have been in the
Senate. I have been either the ranking
member or chairman of the Treasury
Subcommittee for the past 12 years.
My service on this subcommittee has
given me an opportunity to understand
and evaluate many diverse agencies
ranging from the Department of the
Treasury and Executive Office of the
President to the General Services Ad-
ministration, and the Office of Person-
nel Management.

I have been fortunate, when I was the
ranking member and when I have been
chairman, to have a chairman or a
ranking member who wanted to cooper-
ate and was willing to be a participant
to helping find solutions to difficult
budgeting problems. In particular, the
current ranking member, Mr. BOND,
from Missouri, has been an excellent
partner in the process. I thank him and
his staff for their cooperation and their
efforts to help us find solutions to
many problems which are the result of
a difficult and shrinking budget.

We have done a lot. Working in a bi-
partisan fashion, we have been able to
formulate and fund initiatives to inter-
dict the flow of illegal drugs coming
into the United States; upgrade and
modernize border stations along the
United States-Mexico border; redesign
the antiquated automated tax systems
of the Internal Revenue Service; en-
hance the investigative and compliance
capabilities of the Treasury law en-
forcement bureaus; and ensure proper
work space for the operation of all
Government agencies. Over the years,
it has been a lot of work, but work
where the labor has been stimulating
and satisfying. We have done a lot of
positive things. The Appropriations
Committee is one of the finest in this
body. The members, from the chairman
and ranking minority, to the staff, in
my view, are the most professional in
Government. They work under less
than ideal circumstances and always
try to put the needs of the country and
the American people before partisan
polities. I will miss this committee.

Mr. President, in closing, I want to
compliment my very fine and able
ranking member, Senator BoOND, and
his staff, Chuck Parkinson and Julie
Dammann. They have been a pleasure
to work with and I wish them well in
the coming years. They have worked so
hard to see this bill is finally going to
pass today.

Mr. President, I also want to thank
Patty Lynch, Cybele Cobb, and John
Lebonate of my majority staff.

To reiterate, the conference report
totals $23.5 billion in new budget au-
thority. This amount is $915 million
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above the fiscal year 1994 enacted level,
but $1.1 billion below the President's
budget request. Of the increase above
the 1994 level, $695 million is for man-
datory programs over which the com-
mittee has little control. For domestic
discretionary programs, the conference
report totals $11.8 billion, which is $1.1
billion below the budget request. When
you take out the IRS compliance ini-
tiative, totaling $405 million, which
was provided for in the budget resolu-
tion outside of the discretionary caps,
the discretionary funding in the bill is
actually $1.5 million below the Presi-
dent's requested level.

As a result, this year the conference
committee had a difficult task of try-
ing to formulate an agreement which
adequately funds the President's prior-
ities, law enforcement, personnel man-
agement, taxpayer service, and returns
processing, and meet Federal building
requirements. I think we have done an
excellent job, under the circumstances.
The bill reported by the conference
committee provides funding of: $10.5
billion for the Department of the
Treasury; $92 million for the payment
to the Postal Service Fund for free
mail for the blind and overseas voters
and payment on the debt to the Postal
Service for subsidies to certain pre-
ferred rate mailers; $148.9 million for
funds appropriated to the President for
Federal drug control programs; $601
million for the construction of new
Federal office buildings and court-
houses through the General Services
Administration; $11.7 billion in various
mandatory Government payments
through the Office of Personnel Man-
agement for annuitant and employee
health, disability, retirement, and life
insurance benefits; and $338 million for
various independent agencies.

The bill also contains a new title,
title VII, which provided funding to
Treasury law enforcement agencies for
implementation of the provisions of
the recently enacted Violent Crime
Control and Law Enforcement Act of
1994. As authorized under title 31 of
that act, $39 million has been made
available for the following Treasury
enforcement activities: $2.4 million for
the Departmental Offices for the Office
of Enforcement to oversee the imple-
mentation of the crime bill provisions;
$2.7 million for the Financial Crimes
Enforcement Network to enhance the
investigation of financial crimes; $7
million for the Bureau of Alcohol, To-
bacco and Firearms for the enforce-
ment of the firearms provisions of the
crime bill, including the assault weap-
ons ban; $9 million for the implementa-
tion of additional gang resistance edu-
cation and training [GREAT] programs
nationwide; $4 million for the U.S. Cus-
toms Service for expanding border and
port enforcement; 37 million for the
Criminal Investigation Division of the
Internal Revenue Service for combat-
ing public corruption and expanding il-
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legal tax enforcement activities; and
$6.6 million for the U.S. Secret Service
for expanding investigations into the
counterfeiting of U.S. currency and en-
hancing forensics capabilities to aid in
the investigation of missing and ex-
ploited children.

For the Treasury law enforcement
bureaus, the conference report includes
an additional $12 million for the res-
toration of 212 full-time equivalent po-
sitions which were proposed for reduc-
tion in fiscal year 1995 to comply with
the President’s Executive order on the
reduction of the Federal work force.
The only way that so-called war on
crime can be effective is through the
combined efforts of Federal, State, and
local law enforcement. I believe it is a
big mistake to cut the strength of our
Federal law enforcement agencies at a
time when the American public is tell-
ing us that crime is the No. 1 problem
in the country.

With reference to illegal drugs, the
conference report bill includes $98 mil-
lion for support of Federal, State, and
local law agency activities in the six
designated high-intensity drug traf-
ficking areas [HIDTA's]. Over the past
5 years, we have witnessed the success
of coordinated law enforcement efforts
through the HIDTA Program in Miami,
New York, Los Angeles, Houston, and
on the Southwest border. These funds
go to support multiagency law enforce-
ment operations aimed at disrupting
major trafficking organizations.

In fiscal year 1995, the Baltimore-
Washington Metropolitan Area will re-
ceive the funding assistance of this
program to reduce drug trafficking and
distribution. Also, in fiscal year 1995,
the conference report provided an addi-
tional $9 million for the Puerto Rico-
U.S. Virgin Islands area. These funds
can only be expended if the Director of
the Office of National Drug Control
Policy determines that this area meets
the criteria for a HIDTA designation
and so designates this area. I have re-
ceived every indication from the drug
czar's office that this in fact will occur.

The conference report also includes
$1.5 billion for the U.S. Customs Serv-
ice. This includes the restoration of
roughly one-half of the reduction pro-
posed by the President for Customs air
and marine interdiction activities. The
President’s budget proposed a $52.6 mil-
lion cut based on the revised interdic-
tion strategy which will focus in-
creased attention on the source coun-
tries and reduce interdiction in the
transit zones, the theory being that if
you build a fence around the area
where the flights are originating from,
you won't have to worry about inter-
diction through the area where the
drugs would transit. Realistically,
however, we are never going to have a
solid wall around the source countries.
In fact, the current impasse with the
Department of Defense’s legal interpre-
tation over surveillance flights in Co-
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lombia and Peru has left the entire
area wide open.

Mr. President, I hope the new strat-
egy works. But, I am really skeptical.
For this reason, the conferees restored
certain funds to Customs to maintain
an adequate level of border and transit
zone interdiction capabilities and has
provided $15 million to the drug czar
for a contingency if in fact the threat
increases as a result of the new policy.

With reference to GSA building con-
struction and repairs and alterations,
the conference report includes funding
for certain projects which have not
been authorized. However, the con-
ference report includes a provision
which prohibits the obligation of funds
for these projects until the Senate En-
vironmental and Public Works Com-
mittee and the House Public Works and
Transportation Committee authorizes
funding for these building projects.

The conference report contains $405
million to implement the President's
tax compliance initiative for the IRS.
Funding for this initiative was pro-
vided for in the budget resolution out-
side the discretionary caps. This initia-
tive will produce additional revenues of
between $9 and $10 billion over the next
5 years and will cost the Government
$405 million in fiscal year 1995.

I think this is a good and responsible
conference report, Mr. President, and I
commend the House subcommittee
chairman, Mr. HOYER, for working
closely with the Senate to formulate a
bill which is not only good legislation
but fiscally responsible as well. I also
want to thank the ranking member,
Mr. BonD, and the other members of
the Senate subcommittee, for working
with us in a bipartisan fashion to for-
mulate a bill which funds the highest
priorities.

I now yield to the ranking member,
Mr. BonD, for any opening statement
he may wish to make.

Mr. BOND. Mr. President, I rise to
support the conference report on Treas-
ury-Postal Service and general Govern-
ment appropriations that is now before
us. I also want to extend my sincere
thanks to the chairman for the great
work he has done on this bill in the
past years. I have some further re-
marks I will reserve to the end of the
consideration of this bill. But I want
my colleagues to know that I truly ap-
preciate the professional and able man-
ner in which the chairman has handled
this matter.

The chairman has outlined the high-
lights of this piece of legislation. It
was not without some detours and a
tortuous path, that we reached the
point we are today. I do not wish to
take a great deal of the time of the
Senate, but there are a few points I
think should be made with respect to
this measure.

As I said, the bill is not perfect. Very
few pieces of legislation are. But this
bill does a lot with very limited re-
sources. It is $1.117 billion,
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$1,117,000,000, below the President's re-
quest. It contains a $405 million initia-
tive for the Internal Revenue Service
collection initiative which was not in-
cluded in the President's budget. If
that was not included in this bill, the
legislation would be $692 million in
outlays below the President's.

There will be those who will say that
is great but you still exceed by almost
$1 billion the 1994 budget. That is true,
but when you take into account the
mandatory increases which total $695.4
million, and the IRS collection initia-
tive, this bill would be almost $220 mil-
lion below the fiscal year 1994 level.

I am very happy that we have been
able to restore the law enforcement re-
ductions the President slated for this
budget. And again, I commend the
chairman for being very strong and res-
olute in seeing that we did not make
unwarranted and unwise cuts in law
enforcement. The restorations are not
large. But I strongly believe the per-
sonnel and assistance we are providing
in this bill to Customs, ATF, and to
the Secret Service, will have a very
positive impact on the battle currently
being waged against crime, against
drugs, money laundering, counterfeit-
ing and the other matters which the
agencies under the jurisdiction of this
bill deal with.

As I indicated earlier, we did the best
we could with limited resources, but
there were a few things we were not
able to accomplish. One very important
issue, one that we will have to address
next year, and I will serve notice on
the members of this subcommittee as
well as my colleagues, we have to do
something about the IRS tax system
modernization program. If the IRS is
to perform its duties, adequate funding
for TSM's, tax system modernization it
is called, is essential.

This bill does not include the funding
necessary for the IRS to proceed at the
pace which is the most effective. The
IRS projects that TSM will help proc-
ess returns more efficiently, and will
identify taxes which are not being paid.
Some will ask if TSM is so important,
why have we not provided the amount
requested. The answer is, the manner
in which the President’'s budget was set
up. This goes back to OMB, and the
problem lies at their doorstep.

Let me discuss for a moment the
budget request. The President’s request
exceeded the budget cap by $3 billion.
All of the appropriations subcommit-
tees were impacted in order to accom-
modate the reductions necessary by
this excessive request.

The budget for the Treasury Depart-
ment also requested over $250 million
in user fees to offset appropriations for
the Department. Those fees fall within
the jurisdiction of other committees.
This is an appropriations committee. It
is not a tax increase committee. These
fees are not fees that we can produce in
this bill. If we would have funded TSM
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at the requested level, we would have
had to reduce every discretionary ac-
count in this bill by about 15 percent.
A reduction some might argue for, but
it is practically impossible. I would
hope the President's next budget will
be more realistic and recognize the re-
alities of the budget process and the
need for tax system modernization.

I believe that including the IRS col-
lection initiative will provide that rev-
enue. We had significant argument on
the floor over that measure. People
were saying, well, we are trying to col-
lect more taxes. My answer to that is,
for the 85 percent of the American peo-
ple who pay their taxes voluntarily and
honestly, it is an outrage that some in
the remaining 15 percent are not pay-
ing taxes that are owed, and the burden
that they shirk falls on the backs of
those who voluntarily pay. And I think
we owe it to the people who comply
with the law to see that those who do
not are pursued and that taxes are col-
lected.

Mr. President, as I indicated, this bill
has taken some interesting turns in
the process. Maybe ‘“‘interesting’’ is an
overly-generous characterization. But
we have the bill before us, and it con-
tains the needed appropriations.

I express my sincere thanks to the
chairman, to all of the members of the
subcommittee for the hard work nec-
essary to get this conference report to
the Senate. I express thanks to the ma-
jority staff members, Patty Lynch and
Cybele Cobb, and to Chuck Parkinson
on the appropriations staff, and to
Julie Dammann on my staff.

Mr. DECONCINI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. DECONCINI. I urge the adoption
of the conference report.

The PRESIDING OFFICER. Is there
further debate?

If not, the question is on agreeing to
the conference report.

So the conference report was agreed

to.

Mr. DECONCINI. Mr. President, I
move to reconsider the vote.

Mr. BOND. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. DECONCINI. I suggest the ab-
sence of a quorum.

Mr. BOND. Mr. President, I ask if the
gentleman would withhold.

The PRESIDING OFFICER. Will the
Senator from Arizona withhold?

Mr. DECONCINI. I will withhold.

Mr. BOND. Mr. President, now that
this measure is passed I do want to
take just a moment to express in more
detail my thanks to the chairman. As
has already been mentioned, this is the
last regular appropriations bill that
Senator DECONCINI will bring to the
Senate floor. We will miss working
with him next year, but I have the feel-
ing that when we visit some of the in-
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stallations, the vital Customs installa-
tions and other facilities around the
country which are funded by this bill,
we may not see the good Senator, but
we will certainly see the result of his
work and his efforts to make sure that
these vitally important agencies are
well-funded.

He has been a strong member of this
subcommittee, serving the last 9 years
as chairman. I have only had the pleas-
ure of serving as a ranking member
with him for the past 2 years, but it
has been a great learning experience.

I think it is easy for me to speak for
all of the members of the subcommit-
tee, when I say that Senator DECONCINI
has been exceedingly fair in his deal-
ings with members. He has worked
hard to ensure the agencies funded in
this bill get what they need to operate
and, quite frankly, Mr. President, that
is not as easy as one would think.

When you look at what we fund in
this bill, the operations of vital Gov-
ernment agencies, the Internal Reve-
nue Service, the Postal Service, they
are not a lot of things that warm the
juices or stimulate the heart throbs of
our colleagues, but this bill is vitally
important to the effective operation of
Government. It is not easy, when there
are many other competing demands.

Throughout the year, Senator
DECONCINI has worked hard to ensure
these funds provided to the agencies,
which are so critical in the operation
of Government, are there. It would
have been easy to make reductions for
the sake of reductions, but all of us, as
Americans would have suffered if the
work of those vital agencies had been
short-changed.

Of all of the legacies that Senator
DECONCINI leaves, Mr. President, none
looms larger than the tremendously
positive impact he has had on Federal
law enforcement. As I talked to Fed-
eral law enforcement officials, I saw
many sad faces when they learned of
the coming retirement of Senator
DECoNCINI. He has been a tireless
champion of Federal law enforcement,
especially Treasury law enforcement.

He was on the front line when the
war on drugs began. In the 1980’s, that
was easy. Drugs were nightly news. But
the problem remains the same today
and in some ways it is much greater,
but the news does not seem to notice it
as much. Senator DECONCINI's fervor
has not waned. He has been criticized,
many times. He has had to take on
budget requests from an OMB of his
own party, but he has persevered.

That continued effort is reflected in
this bill. And with the adoption of this
conference report, we are keeping up
the fight.

Mr. President, we will all miss the
Senator from Arizona, but I hope and
trust and pledge that we will continue
to carry on his commitment, especially
to law enforcement.

Mr. President, I thank the Chair.
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Mr. DECONCINI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. DECONCINI. I thank my col-
league. He is very gracious and kind.
Everyone likes to hear those nice
things about themselves.

Law enforcement is important, not
just to this Senator, but also to the
Senator from Missouri. Sometimes law
enforcement gets forgotten because it
does not have the constituents as many
other efforts do. It is extremely impor-
tant. And coming from a law-enforce-
ment background as a former prosecu-
tor, I found this subcommittee ex-
tremely interesting.

Serving on the Judiciary Committee,
having wide jurisdiction over the Jus-
tice Department, much can be done to
improve the fine law enforcement that
we have today in the Federal Govern-
ment. Much has been done. And much
of it, I must say, has come from con-
gressional initiatives. We need dra-
matic and positive leadership that is
not afraid to come up here and lobby
on behalf of law enforcement. So I
thank my colleague from Missouri, and
I appreciate his friendship, more than I
can express here today, and the cooper-
ative effort we have had together.

AVAILABILITY PAY

Section 633 of the conference report
includes a provision which authorizes
availability pay for criminal investiga-
tors. Availability pay will replace the
administratively uncontrollable cver-
time [AUOQO] payments which are cur-
rently in effect. Because the conferees
were concerned about the costs that
would accrue to those agencies who
currently do not pay their 1,811 agents
AUO but would be required to pay 25-
percent availability pay as a result of
section 633, the conferees included a
provision which permits the offices of
inspectors general to forgo availability
pay to their criminal investigators
until any pay period within the last
quarter of fiscal year 1995. The provi-
sion in the bill appears unclear and the
conferees wish to express their intent
that the head of the employing Office
of Inspector General, and not the
criminal investigators themselves,
shall make the decision on when to
make the availability compensation
payments in fiscal year 1995.

Criminal investigators shall receive
no less than the rate previously pro-
vided to them, up to date of enactment
of this act, under the provision com-
monly referred to as administratively
uncontrollable overtime [AUO] until
such time as the maximum rate shall
be paid as mandated by provisions of
the Availability Act of 1994.

FORT MYERS COURTHOUSE AND FEDERAL
BUILDING

Mr. GRAHAM. Mr. President, I ask if
the distinguished chairman of the
Treasury, Postal Service, and General
Government Subcommittee would be
willing to turn his attention to the
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subjects of the Tampa Courthouse and
Fort Myers Courthouse and Federal
Building.

Mr., DECONCINI. I am familiar with
these issues and would be pleased to
discuss them,

Mr. GRAHAM. As you may be aware,
in August the General Services Admin-
istration [GSA] received bids for a
courthouse Federal building construc-
tion project in Fort Myers, FL. The
lowest of these bids was approximately
$7 million over the $27 million author-
ized by the Environment and Public
Works Committee pursuant to GSA's
cost estimate. I understand the GSA
must now amend the building's pro-
spectus and resubmit it to the Environ-
ment and Public Works Committee for
approval,

Concurrently, GSA has indicated
that it will not need $7.5 million of
funds appropriated for a Federal court-
house project in Tampa, FL. It seems
sensible to me that the $7.5 million
once intended for the Tampa court-
house, now idle, be made available for
the purpose of covering the $7 million
shortfall in the Fort Myers project.
Does the chairman agree that these
funds should be made available for re-
programming by GSA for the Fort
Myers project?

Mr. DECONCINI. Yes. It is my under-
standing that if GSA does not use the
funds for the Tampa project, the agen-
cy will reprogram that excess to meet
the unanticipated needs of the Fort
Myers facility.

Mr. GRAHAM. That is most welcome
guidance, and I hope the GSA will be
mindful of the interpretation made by
the chairman of the subcommittee.

I appreciate the chairman’s indul-
gence and offer my thanks for his at-
tention to the needs of Florida's Fed-
eral space needs.

Mr. DOMENICI. Mr. President, I rise
in strong support of the conference
agreement on H.R. 4539, the Treasury,
Postal Service, and general Govern-
ment appropriations bill for fiscal year
1995.

This bill provides new budget author-
ity of $23.2 billion and new outlays of
$20.9 billion to finance operations of
the Department of the Treasury; in-
cluding the Internal Revenue Service,
U.S. Customs Service, Bureau of Alco-
hol, Tobacco and Firearms, and the Fi-
nancial Management Service; as well
as the Executive Office of the Presi-
dent, the Office of Personnel Manage-
ment, and other agencies that perform
central government functions.

1 congratulate the chairman and
ranking member for producing a bill
that is substantially within the sub-
committee's 602(b) allocation. When
outlays from prior year budget author-
ity and adjustments for IRS compli-
ance and mandatory programs are
taken into account, the bill totals $23.6
billion in budget authority and $24.2
billion in outlays. The total bill is
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under the Senate subcommittee’s 602(b)
allocation by $0.2 billion in budget au-
thority and $40 million in outlays.

I would like to thank the subcommit-
tee for including funding for a new Fed-
eral courthouse in Albuquerque, NM.
This project has been in the planning
stage for several years and now that it
has been reviewed and approved in
GSA’'s Time Out and Review, we are
ready to start the long process of ac-
tual construction.

1 would also like to thank the con-
ferees for retaining my amendment
which requires OMB to report to Con-
gress on the manner in which procure-
ment savings are achieved. Procure-
ment reform is an important part of
the National Performance Review's
recommendations to reinvent Govern-
ment and we should make sure that
these savings are achieved in a proper
manner,

I urge the speedy adoption of this
bill.

STATEMENT ON TREASURY-POSTAL
APPROPRIATIONS

Mr. SASSER. Mr. President, the Sen-
ate Budget Committee has examined
H.R. 4539, the Treasury-Postal appro-
priations bill and has found that the
bill is under its 602(b) general purpose
allocation by $166 million in budget au-
thority and by $40 million in outlays.
This conference report is below its
602(b) crime allocation by $1 million in
budget authority and exactly meets its
allocation in outlays.

I compliment the distinguished man-
ager of the bill, Senator DECONCINI,
and the distinguished ranking member
of the Treasury-Postal Subcommittee,
Senator BOND, on all of their hard
work.

Mr. President, I have a table pre-
pared by the Budget Committee which
shows the official scoring of the Treas-
ury-Postal appropriations bill and I
ask unanimous consent that it be in-
serted in the RECORD at the appropriate
point.

SENATE BUDGET COMMITTEE SCORING OF H.R. 4539, FIS-
CAL YEAR 1995 TREASURY-POSTAL APPROPRIATIONS—
CONFERENCE BILL

[In millions of dollars]

Budget

Authanty Outlays
VIOLENT CRIME TRUST FUND
Crime total . 33 28
Senate 602(b) crime allocation ! 40 28
Difference ... =) — %
GENERAL PURPOSE
Discretionary totals
New spending in Bill ... .ooicriociccciiiins 11,575 9,268
Qutlays from prior years appropriations ... ... = E.B&g
5 pp R 0 -3
Subtotal, discretionary spending ............... 11575 12220
totals 1187% 11913
General Purpose bill total .. ... 23551 24193
Senate 602(b) allocation ... 107 24233
111 ATy WL 11" — 166 -40
General purpose totals above (+) or befow (=)
President’s 1equUest .........oooovor e —-1033 13
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SENATE BUDGET COMMITTEE SCORING OF H.R. 4539, FIS-
CAL YEAR 1995 TREASURY-POSTAL APPROPRIATIONS—
CONFERENCE BILL—Continued

{In millions of dollars]

Budget
Authority  Outiays

39 —56
- 144 -2
—161 -3

House-passed bill ...
Senate-reported bill ..
Senate-passed bill

Overall totals:
General purpose, discretionary .
General purpase. mandatory
Crime trust fund .............

11575 12220
11976 11973
39 28

23589 24721

Overatl bl obal .l

Mr. BAUCUS. Mr. President, I would
like to ask the distinguished chairman
of the Treasury, Postal Service and
General Government Appropriations
Subcommittee to clarify the intent of
the conferees with respect to a provi-
sion in this conference report.

Since becoming chairman of the En-
vironment and Public Works Commit-
tee, the committee with jurisdiction
over the General Services Administra-
tion’s public buildings program, I have
worked long and hard to ensure that
prospectus-level public buildings
projects receiving appropriated funds
are first authorized. The Senator from
Arizona has been very cooperative in
this effort and I appreciate his work.

While I am pleased that the fiscal
year 1995 Treasury, Postal Service ap-
propriations conference report does re-
quire approval of unauthorized projects
prior to expenditure of appropriated
funds, I am concerned that there is no
reference made as to whom should
make such approval.

I want to clarify that all unauthor-
ized, prospectus-level public buildings
projects, as defined by the Public
Buildings Act of 1959, require author-
ization and approval of both the Senate
Committee on Environment and Public
Works and the House Committee on
Public Works and Transportation, Is it
the intent of the conferees that all un-
authorized, prospectus-level projects in
this fiscal year 1995 conference report
are to be authorized and approved in a
positive manner by both authorizing
committees before any appropriated
funds may be expended for any con-
struction, repair, alteration, and acqui-
sition for which a prospectus is re-
quired?

Mr. DECONCINI. I would be pleased
to respond to the Senator's question, It
is the intent of the conferees that all
unauthorized, prospectus-level
projects, as defined by the Public
Buildings Act of 1959—with the excep-
tion of projects funded through
grants—are to be authorized and ap-
proved in a positive manner by both
the Senate Environment and Public
Works Committee and the House Pub-
lic Works and Transportation Commit-
tee before any funds appropriated in
this fiscal year 1995 conference report
are to be available for any construc-
tion, repair, alteration, and acquisition
activities.
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Mr. BAUCUS. I thank the chairman.
Let me also mention that I have en-
joyed working with him on this issue
and many other issues in the past. I
thank him again for his cooperation.

REDUCTION OF REGIONAL IRS OFFICES

Mr. D'AMATO. Would the chairman
yield in order that I might clarify an
issue regarding the Internal Revenue
Service?

Mr. DECONCINI. Certainly.

Mr. D’AMATO. I thank the Senator.
Mr. President, the committee is aware
that the Internal Revenue Service is
contemplating, based on studies con-
ducted by the Service, reducing the
number of regional offices from seven
to five. The committee has been ad-
vised about the potential impacts this
plan may have on the regional offices
throughout the country, particularly
on the large number of women and mi-
nority employees.

I believe that the potential costs as-
sociated with the Internal Revenue
Service's reorganization plan and the
impact that such a plan would have on
the affected communities should be
fully justified in writing by the Service
prior to any action to close, move, or
transfer functions from the current re-
gional offices.

I wonder if the chairman would agree
that, therefore, a thorough and com-
plete analysis on the cost effectiveness
of closing the regional offices and the
potential impacts on the employees
should be undertaken, completed, and
reported to the Congress before further
action is taken on this matter.

Mr. DECONCINI I would agree with
the Senator from New York, and urge
the Internal Revenue Service to under-
take such analysis before any closings
occurred,

Mr. D'AMATO. I thank the chairman,
and appreciate his consideration in this
matter.

Mr. HARKIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

DEPARTMENTS oF LABOR,
HEALTH AND HUMAN SERVICES,
AND EDUCATION AND RELATED
AGENCIES APPROPRIATIONS
ACT, 1995—CONFERENCE REPORT

The Senate resumed consideration of
the conference report.

Pending: House amendment
amendment No., 148.

Mr. HARKIN. Mr. President, what is
the pending business before the Sen-
ate?

The PRESIDING OFFICER (Mr.
RoBB). The pending business is the con-
ference report on the Departments of
Labor and Health and Human Services.

Mr. HARKIN. Mr. President, I just
have one item.

INTERNATIONAL EDUCATION PROGRAM

Mr. HARKIN. Mr. President, I say to

the Senator from Rhode Island [Mr.

to Senate
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PELL], we are pleased to be able to pro-
vide support in the amount of $3 mil-
lion in fiscal year 1995 for the Inter-
national Education Program in title VI
of the Goals 2000: Educate America
Act. Since this sum is $7 million less
than the authorization of $10 million
for fiscal year 1995, we would appre-
ciate any guidance that the Senator, as
chairman of the Education Sub-
committee and author of this legisla-
tion, might be able to provide on the
use of these funds.

Mr. PELL. Mr. President, at the out-
set, I want to express my deepest ap-
preciation for the strong support the
Senator has given this important pro-
gram. Without his leadership, we would
not be on the threshold of beginning an
important program to aid the emerging
democracies of Central Europe and the
New Independent States that were for-
merly part of the Soviet Union.

I also appreciate the opportunity to
clarify the intent of the authorizers of
this legislation. As Senators know, the
program is intended to provide a co-
ordinated education and exchange pro-
gram among highly successful civic
and economic education programs in
the United States and leaders in the
same fields from Central Europe and
the New Independent States which
were part of the former Soviet Union.
Although the legislation authorizes the
U.S. Department of Education to make
up to three grants each in the fields of
civic education and economic edu-
cation, we believe, in light of the lim-
ited appropriations, that the Depart-
ment should award only one grant in
each area—one in civic education and
one in economic education. Each grant
should be awarded on a competitive
basis to the most qualified organiza-
tion or consortium in each field. We be-
lieve a single grant is important in
order to make sure that the program
undertaken is of sufficient size and
scope to be effective in accomplishing
the objectives of this program.

Mr. HARKIN. Since I also serve as a
member of the authorizing subcommit-
tee, I both understand and agree with
the clarification the Senator has pro-
vided and will be pleased to advise the
Department accordingly.

I yield the floor.

Mr. METZENBAUM
Chair.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. METZENBAUM. Mr. President,
last evening, in discussion with the
manager of the Labor-HHS appropria-
tions bill, who I might say has done a
magnificent job in bringing this matter
to the floor as well as on the floor, I in-
dicated that I was prepared to offer an
amendment having to do with the issue
of baseball, having to do with removing
the antitrust exemption from the law
so far as the pending issue was con-
cerned and giving the players the right
to go into court. It would be a limited

addressed the
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exemption from the antitrust laws. The
players had indicated and have indi-
cated that, if that legislation is passed,
they would be prepared to go back to
work.

I think the American people want to
see baseball played. I do not think we
can have a World Series anymore this
year, but I think there is a real con-
cern about whether the players will go
into spring training. And if that not be
the case, we might have a total shut-
down of professional baseball in this
country.

The question last night had to do
with an amendment that I was pre-
pared to offer and whether or not it
was germane. The Senator from Ne-
braska had indicated he had objections
and would probably move to table it. In
the interim, there have been some new
developments. I am informed that the
House subcommittee on this issue in-
tends to report out a bill pretty much
similar to the legislation that Senator
HATCH and I have offered in the Senate
and that there is every likelihood the
House Judiciary Committee, if it
comes out of the subcommittee, then
would move forward with the passage
of that legislation through the House,
or at least report it to the floor for pas-
sage.

Those being the circumstances and
not wishing to delay my colleague,
Senator HARKIN's efforts in connection
with the passage of this bill and know-
ing that the D.C. appropriations bill is
standing in line to come to the floor,
and having been advised by the Par-
liamentarian that the guestion of ger-
maneness is probably equally applica-
ble to putting it on this bill or that
bill, I do not want to stand in the way
of passing the Labor-HHS bill. I think
it is a very important piece of legisla-
tion. I think those who have managed
it, Senator HARKIN and Senator SPEC-
TER, have done a good job. And so I just
want to say I will not offer it, but I
will offer it, in connection with Sen-
ator HATCH as well as other cosponsors,
on the D.C. appropriations bill,

I wish the managers of this bill good
luck.

Mr, SPECTER. Mr. President, I am
delighted to hear the statement by the
distinguished Senator from Ohio [Mr.
METZENBAUM]. I thank him for that. It
is true that if we do not proceed now to
finish this bill, there will be a very sub-
stantial impact on the important ac-
counts in education, health and human
services and labor, taking the lower
figure between the 1994 budget and the
conference report.

I share the sentiments that the Sen-
ator from Ohio has expressed about
baseball. He and I have worked on the
Judiciary Committee during my 14
years here, and we were very deeply in-
volved in the antitrust issue way back
in 1981 when the Oakland Raiders
moved to Los Angeles, and we had Ju-
diciary Committee hearings to discuss
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the issue in great depth and have on
many occasions since—back in 1984
when the Eagles were about to move to
Phoenix,

My own view is that professional
sports has a status of being affected
with the public interest, so that the
fans have a very unigue interest in
baseball and in football, and those
sports and others enjoy a special status
under the antitrust laws—full exemp-
tion for baseball, which was founded on
an opinion by Justice Holmes in 1922
that baseball was a sport, a situation
which has long since changed and ad-
mitted by all the participants in base-
ball itself.

We have had the issue come up as to
football and its limited antitrust ex-
emption as to pay-per-view on the
Super Bowl and have gotten conces-
sions from the leaders of the league.
Former Commissioner Rozelle, now
Commissioner Tagliabue, have made a
commitment as to the year 2000,

There is no doubt about the indigna-
tion of the American people as to what
is happening today in professional
sports. We have just had the magnifi-
cent series on public television about
baseball, and I personally made inquir-
ies of the Commissioner of Baseball,
the players representatives, Dan Fehr
and Richard Ravitch. I have a very sub-
stantial interest in baseball as two
major league teams are located in
Pennsylvania, as does the Senator from
Ohio. The Senator from Iowa ought to
get a couple of major league teams as
well.

The prospect of having no baseball
next year and the consequence of no
season this year and no World Series is
really very, very regrettable. I do not
know that the proposed legislation is
going to have the desired result. I have
searched the laws, the antitrust laws
and the labor laws, from nook to cran-
ny, and have been unable, nor has Mr.
Fehr, Mr. Selig, or Mr. Ravitch, or the
owners in Pennsylvania, to find an an-
swer. But I am glad we are able to
move ahead and get this bill com-
pleted.

I did not have an opportunity yester-
day to thank the distinguished Senator
from Maine [Mr. COHEN] for withdraw-
ing his amendment, and other Senators
who were going to put amendments on
the bill, so we can move ahead with
this very important legislation.

I would like to give special note,
while I am on my feet—I know the
chairman, Senator HARKIN, will as
well—to extraordinary staff work. We
were able to work this out in a mini-
mum time. We had a conference—how
long did it last, I ask the Senator?
Eight minutes, which probably set a
record because we were able to work
together. And the majority staff of Ed
Long, Jim Sourwine, Carol Mitchell,
Susan McGovern, Bill Cordes, Ellen
Murray, Gladys Clearwaters, and Anto-
nio Clinkscales, along with Republican
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staff Craig Higgins, Bettilou Taylor,
and Meg Snyder did extraordinary
work. They did outstanding work last
year but this was even better.

1 again express my profound and
heartfelt thanks to my colleague, Sen-
ator HARKIN.

Mr. HATFIELD. Mr, President, as the
Senate completes action on the con-
ference report accompanying H.R. 4606,
the Labor, HHS, and Education and re-
lated agencies appropriations bill for
fiscal year 1995, I would like to high-
light several items in the conference
agreement. Before I do, let me con-
gratulate the chairman, Senator HAR-
KIN, and the ranking member, Senator
SPECTER, for their work on this bill.
The conference agreement carefully
balances the competing needs facing
the subcommittee. This is no easy
task. I am especially grateful for their
support on several matters of concern
to me and to the people of Oregon.

DISLOCATED WORKERS

As many of my colleagues know, dra-
matic changes in Federal environ-
mental policy in the Pacific Northwest
have led to significant worker disloca-
tions within the timber and fishing in-
dustries in that region. Thousands of
families, and many communities, have
had their livelihoods and economic
base uprooted.

Earlier this year, I chaired a special
hearing of the Appropriations Commit-
tee in Portland, OR, to examine wheth-
er existing Federal worker retraining
programs are sufficient to meet the
needs of workers. What became clear
during the hearing was that they are
not. The most compelling testimony
was received from Kevin Browning, a
dislocated worker from Roseburg, OR.
Mr. Browning outlined for the commit-
tee how the current system of support
fails to meet the needs of workers like
himself, The central problem identified
is the restriction on the use of Job
Training Partnership Act funds for in-
come support payments.

We cannot expect a worker to spend
2 years in training if their income sup-
port is limited to only 26 weeks of un-
employment insurance. Yet the Job
Training Partnership Act limits at 25
percent, the amount of dislocated
worker funds that States can use for
income support payments. State offi-
cials from Oregon testified to the need
for greater flexibility in the use of Fed-
eral dislocated worker funds in order to
better respond to the needs of workers,
like Kevin Browning, who are involved
in long-term retraining programs.

I am pleased to report to the Senate
that the conference agreement includes
language which will give States this
flexibility. By easing restrictions on
the use of funding, States have greater
discretion to deliver additional income
support, or needs-based payments, to
dislocated workers. The language also
extends the period of time in which
workers could qualify to receive needs-
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based payments. Current eligibility re-
strictions require workers to be en-
rolled in training within 13 weeks after
being laid off. The review and award of
supplemental Federal grant requests
often comes well after the 13 week pe-
riod. The conference agreement would
make individuals eligible for needs-
based payments, provided that they are
enrolled in training within 6 weeks of
the date the State received the supple-
mental retraining funds.

The conference agreement also in-
cludes $1.29 billion in funding for the
dislocated worker retraining program.
This is an increase of $178 million over
the level appropriated by the Congress
last year.

SCHOOL TO WORK

The conference agreement includes
$250 million for the recently authorized
School-to-Work Program, an increase
of $150 million over last year. The
School-to-Work Program will assist
non-college-bound students make the
transition from high school to the
workplace. I am proud that Oregon was
one of eight States to be awarded an
implementation grant under this pro-
gram this year and that Coos, Curry,
and Douglas Counties in Oregon suc-
cessfully competed for one of the local-
ity grants. The funds provided in this
bill will assist both existing and new
grantees to fully carry out their pro-
posed programs.

MEDICAL RESEARCH

Few Federal activities rise to the
level of importance of medical re-
search. For over 100 years, the Federal
Government has supported research
into the cause, treatment, and cure of
disease. This research has yielded dra-
madtic results over the years. Today, we
are poised at the threshold of the
worldwide elimination of polio, we
have vaccines which immunize our
children from diseases that once pro-
duced death and disability for thou-
sands of children each year, and we
have significantly reduced the mortal-
ity rate of heart disease. It is because
of this support over the past century
that the United States is the world
leader in biomedical research and can
boast the best health care services in
the world.

These developments in genetics, mo-
lecular biology, and biochemistry, have
spawned tremendous optimism and op-
portunity for advancing understanding
and new treatments for disorders, such
as Huntington's disease, cystic fibrosis,
certain rare disorders and some forms
of breast and colon cancers. The con-
ference agreement includes §11.3 billion
to keep faith with our commitment to
medical research. This is $395 million,
or 3 percent, above the level appro-
priated by the Congress last year.
While I am pleased by this increase, I
am concerned that at 3 percent it will
not be sufficient even to cover the
growth in costs due to inflation in the
research sector.
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As a member of the Appropriations
Committee for over 20 years, I know
that the stability we need in medical
research cannot, and will not, be ac-
complished solely through the regular
appropriations process. A dedicated
funding source is required to ensure an-
nual appropriations are sufficient to
meet the challenges of reduced health
costs and improved quality of life for
millions of Americans suffering from
disease and disability. It is for this rea-
son that I joined with Senator HARKIN
earlier this year in introducing legisla-
tion that would establish a fund for
health research. The fund would be fi-
nanced through a l-percent surcharge
on private insurance premiums. When
fully implemented, Federal funding for
medical research supported by the Na-
tional Institutes of Health would in-
crease by 50 percent, approximately $5
billion annually. While I do not expect
final action on this legislation this
year, I expect to be back pressing for
enactment of a fund for health research
next year.

RURAL HEALTH

It isn't enough to solve the problem
of affordability of health insurance for
the millions of Americans who reside
in rural communities. Access to health
care facilities and providers by rural
residents is an equally alarming prob-
lem. The conference agreement builds
upon the committee's efforts of the
past to help improve the availability of
health care services and providers in
underserved areas. Over $201.8 million
is included for programs to assist rural
communities in recruiting and retain-
ing health care providers, and in estab-
lishing and operating local clinics, hos-
pitals, and other health care facilities.
This is an increase of $4.5 million over
last year's level.

Of particular note is the $24.6 million
for the support of the Area Health Edu-
cation Centers [AHEC] Program, $2.4
million over the 1994 level. The AHEC
Program provides assistance to schools
of medicine to improve the distribu-
tion, supply, quality, utilization, and
efficiency of health personnel in rural
communities through establishing
statewide regional centers for commu-
nity based planning, and educational
and clinical resource development. The
conference agreement also includes
language which permits the increase in
funding, above $18.7 million, to be allo-
cated equally between ‘‘core” and
‘‘model"” AHEC programs. Without this
provision no additional funding would
be available over the 1994 level for
States, such as Oregon, which have a
core center grant or States competing
for new grants.

AIDS PREVENTION AND SERVICES

In addition to the $1.337 billion ap-
propriated to the Office of AIDS Re-
search at the National Institutes of
Health for research, the conference
agreement includes $1.283 billion for
AIDS prevention and service programs.
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Over $590 million, an increase of $47
million over fiscal year 1994, is pro-
vided to expand Federal HIV preven-
tion activities. This increase in fund-
ing, coupled with the intense commu-
nity planning activities which States
have undertaken in the last year,
should materially improve the effec-
tiveness of federally supported HIV
prevention programs. The conference
agreement also includes $633 million
for AIDS services under the programs
of the Ryan White CARE Act, includ-
ing $356.5 million for emergency assist-
ance grants to cities most heavily im-
pacted by AIDS. Fiscal year 1995 will
be the first year Portland, OR, will
qualify for these funds. While I had
hoped that a cure for this disease could
have been found before Portland, or
any other city for that matter, became
eligible for these funds, I know the
funding will be welcome to the individ-
uals, community based appropriations,
and city officials who struggle on a
daily basis to cope with the services
needs of persons with AIDS.

COMMUNITY AND HUMAN SERVICES PROGRAMS

The conference agreement includes
funding for a number of programs
which provide essential support serv-
ices to members of our communities
who are poor, homeless, hungry,
uneducated, and/or victims of domestic
violence. Included is $391.5 million for
the Community Services Block Grant
Program, $32.6 million for family wvio-
lence prevention activities, and $399
million for assisting States and local-
ities to resettle refugees. The agree-
ment also includes $3.534 billion for the
Head Start Program, an increase of
$210 million over 1994.

EDUCATION

Our ability as a nation to compete in
the global market in the future is
largely dependent upon the ability of
our education system to prepare the
workers of the next century. This re-
quires that the Federal Government
maintain its education funding part-
nership with State, local governments,
parents, and students. The bill before
the Senate includes $27.4 billion for
programs supported by the Department
of Education. This is an increase of $868
million over the level appropriated last
year.

Within the amount for the Depart-
ment of Education is over $7.2 billion
to assist State and local education
agencies in providing the educational
services to disadvantaged children and
their families, nearly $1.6 billion is pro-
vided for elementary and secondary
school improvement activities, and $3.2
billion is included to provide appro-
priate educational services to children
who need special education services.

I am particularly pleased that the
conference agreement builds upon the
progress achieved over the last several
years in expanding Federal support for
strengthening math and science edu-
cation and for improving the math and
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science skills of both teachers and stu-
dents. The bill appropriates $320.3 mil-
lion for the Eisenhower Professional
Development State Grant Program.
The bulk of these funds will be used to
provide grants to States for math and
science professional development, with
the remaining funds devoted to teacher
training in the remaining core sub-
jects. In addition, $36.3 million is ap-
propriated to support national math
and science development initiatives.

Over $7.7 billion is appropriated to
provide financial aid to students in-
volved in postsecondary education at
colleges, universities, and trade schools
across the country. This will provide
Pell grants to over 4 million students
and work-study assistance to over
700,000 students in the 1995-96 academic
year.

Urban universities across the Nation
are a critical component to the sys-
tems of higher education in their com-
munities. The bill provides $13 million,
an increase of $2.3 million over the fis-
cal year 1994 appropriated level to help
these universities strengthen their
community involvement in helping to
solve the social and economic problems
of the urban area in which they serve.

LIBRARIES

Finally, the conference agreement
includes $144 million to help our Na-
tion's public libraries deliver services
to the residents of their communities.
Libraries play an important role in our
education system. Children and adults
depend upon libraries as a resource
both for expanding knowledge and un-
derstanding, and for recreation. The
conference agreement does not endorse
the reductions proposed in the Presi-
dent's budget, but instead, maintains
support for library services, construc-
tion, career training, and literacy pro-
grams.

Mr. HARKIN. Mr. President, I ask
unanimous consent that the Senate
concur in the amendment of the House
to the amendment of the Senate num-
bered 148.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. HARKIN. Mr. President, that fin-
ishes the Labor, Health and Human
Services, and Education appropriations
bill. Again, I want to express my
thanks to the Senator from Ohio for
his understanding and his cooperation
in not offering his amendment dealing
with the antitrust exemptions for base-
ball to this pending bill. I am not an
expert in that area at all.

I just got handed a button by my col-
league, Senator SPECTER, which says,
“Free Amendment No. 148, which we
just passed.

Mr. SPECTER. It came from Craig
English, a staffer. This is not quite as
important as freeing the 103d Congress,
but this frees this important bill, so it
is for the chairman, I say to the Sen-
ator.
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Mr. HARKIN. I thank the Senator. I
thank the staff for that. But I just
want to again thank the Senator from
Ohio for his understanding and co-
operation. I know he feels deeply about
this. And I think it goes without say-
ing here that when the Senator from
Ohio appears in the Chamber to offer
an amendment, he is doing the people's
work,

Mr. METZENBAUM. I thank the Sen-
ator.

Mr. HARKIN. He represents people
and he represents working people. As I
said, I am not an expert on this issue.
I do not serve on the committee. I
must plead some lack of knowledge of
this whole issue. But I know that when
Senator METZENBAUM comes here to
fight as tenaciously as he has done all
the years he has been in the Senate, he
is usually—not usually, he is always—
fighting for the little person. He is usu-
ally fighting for the person who does
not have a lot of economic clout, a lot
of money, and a lot of lobbyists and ev-
erything else around this town.

So, as I said, I do not understand the
issue that well, but I know that if How-
ARD METZENBAUM feels strongly about
it, more often than not he is on the
right side of the issue. So I appreciate
that. I reserve judgment how I will
eventually vote on it because I have to
get briefed on the issue myself. But I
appreciate his cooperation very much.

Mr. METZENBAUM. I thank the Sen-
ator. Good luck.

Mr. HARKIN. Again, Mr. President, I
join with Senator SPECTER in thanking
our staffs, both Republican and Demo-
cratic staffs. They have a great work-
ing relationship. We worked very close-
1y from beginning to end in developing
our appropriations bill, That is one of
the reasons why we have had such, I
think, good work in our conference
committees. As Senator SPECTER said,
it was a record—8 minutes—this year.
Obviously, no one gets everything they
want. It has been a tough year. We
have had some very tough budget con-
straints, but we have been able to work
them out. And it has over the last cou-
ple of years introduced a real strain of
discipline on this subcommittee. With
Senator SPECTER, I think we have re-
sponded to that discipline by trimming
and cutting out waste and abuse, fat,
whatever else we knew. We have tight-
ened down on programs. We have got-
ten rid of programs. We have stream-
lined. And, quite frankly, I think we
have come out of it in pretty decent
shape.

So, again, Mr. President, I thank the
staffs for their diligent and hard work.
I thank Senator SPECTER for his close
cooperation and close work in getting
this bill through all of the stages from
early this year until right now.

Again, I look forward to working
with him again next year on another
bill, and I hope we can set another
record next year. I wish to thank Craig
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and Bettilou for making up that button
because I did not know how long we
were going to be on amendment No.
148. We could have been here for a long
time on it. We just got through, and
now we can be assured that when the
new fiscal year hits—what, this Satur-
day—all of those programs that we
care so much about in education, in
health, biomedical research, Head
Start programs, low-income heating
energy programs, we can move ahead
to respond to real human needs out
there in our country.

So, again, I thank Senator SPECTER
for being such a good friend and for his
close cooperation in working with us to
get this bill through.

Mr. President, I yield the floor.

MORNING BUSINESS

Mr. HARKIN. Mr. President, I ask
unanimous consent that there now be a
period for morning business with Sen-
ators permitted to speak for up to 10
minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARKIN. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The ab-
sence of a quorum has been suggested.
The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HARKIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Iowa is recognized
for up to 10 minutes.

Mr. HARKIN. I thank the Chair for
that recognition.

HAITI

Mr. HARKIN. Mr. President, I am
going to be giving a little longer talk
on Haiti a little bit later on this after-
noon, but since we are in morning busi-
ness right now I thought I would take
a few minutes just to discuss a couple
of items that appeared in the morning
press this morning about Haiti, one di-
rectly on point and one sort of halfway
on point.

I see on the front page of the New
York Times this morning that there is
a story that Congress is going to do a
complete study of the need for the CIA
and reformulating the CIA. I will just
read the first few paragraphs from the
New York Times this morning. It says:

Having concluded that Central Intelligence
Agency cannot ably chart its course in the
post-cold war world, Congress is creating an
independent commission to rethink the
agency's role and review its continued exist-
ence in its present form.

The new commission, being formed despite
active opposition by the CIA's leaders * * *
will have the broadest possible mandate to
propose changes in the structure, the power
and the budget as well as the very existence
ofthe CIA* * *
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“The place just needs a total overhaul.”
said Senator Arlen Specter, a Pennsylvania
Republican who served six years on the Sen-
ate Select Committee in the Intelligence
Committee and will be the senior Republican
in January.

It goes on to quote Senator SPECTER:

“We are spending a lot of money on the
CIA and there have been doubts for years as
to whether we are getting our money's
worth."

You may ask: What does that have to
do with Haiti?

Well, on the inside of the New York
Times there is another article that
says the CIA is reportedly taking a role
in Haiti.

Well, I read the article. Basically, it
says that the CIA may be involved in
Haiti in terms of gathering intelligence
on those that may seek to assassinate
or to bring harm to Aristide and his
supporters.

Now, again, Mr. President, I under-
stand the need for intelligence, and es-
pecially in Haiti. We have 15,000 troops
there, and they are at risk. So far,
things have gone very well in Haiti.
The people of Haiti are looking upon us
as liberators. We see it every day in the
paper. They are overjoyed that we have
come to take over this terrible yoke of
repression of their military and their
ruthless police force that they have
had in Haiti.

There may be instances where in the
future those who wish to disrupt this
process will provoke violence. It may
happen soon. There may be instances
where our own troops are put at an
even greater risk. So we do need that
intelligence and I understand that. And
1 am fully supportive of actions taken
by our Government to get that kind of
intelligence to protect our forces, to
protect those nmow in Haiti, the par-
liamentarians who are bravely meeting
to discuss the amnesty law, to protect
President Aristide once he returns to
Haiti, to make sure that we have
knowledge of any actions that may be
taken to provoke violence, to assas-
sinate, to disrupt the process to restore

democracy to Haiti.

But I am concerned about the CIA
doing it. More specifically, I am con-
cerned about who in the CIA will be
doing it.

This Senator had an occasion a little
over a year ago to have many meetings
with the Director of the CIA and the
people in the CIA about reports that
they had come up with about President
Aristide—reports which were given in
secret session here with Senators just
about a year ago in which it was put
out. And this has all been in the popu-
lar press, so I am not divulging any-
thing that was said in that room. In
fact, I was not in that room during
that meeting. I went up later on for a
different meeting. But I had countless
hours of meetings with the head of the
CIA and the people that work under
him who had been working on Haiti for
some years.
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Mr. President, all I can tell you is I
was greatly disturbed by the misin-
formation and, I think, the total dis-
tortion of the record of President
Aristide that was given out by the CIA.
I will not go into it at any great length
than that here, but I could point to in-
stances, documented, where the CIA,
quite frankly, was taking certain
untruths and then passing them on as
though they were indeed factual.

So my concern, Mr. President, is that
the very CIA operatives and people who
were involved before, first of all, in op-
posing President Aristide when he ran
for office and who were actively in-
volved perhaps in supporting another
candidate for that office who did not
win, and later on the operatives who
were involved in picking up and mov-
ing erroneous, false information about
President Aristide and then putting it
out as though it was fact; that these
same people will now operate in Haiti.
That concerns me greatly.

And so I am hopeful that the legiti-
mate need for the intelligence that we
have will be carried out by individuals
in the CIA or in Defense Intelligence
who do not have some previous ax to
grind, who maybe were divorced from
this operation in the past. Because I
am concerned that if we just go down
that same path again with these same
individuals who have shown their true
colors that they have some certain ide-
ological bent, that they have close con-
nections with other elements in the
Haitian military, that we might find
ourselves, first, gaining erroneous in-
formation and erroneous intelligence
information or, second, getting good
intelligence information and not act-
ing on it or diverting it in some way
that will not be helpful to President
Aristide and his supporters in Haiti.

So, I am very concerned about this
report the CIA is now taking a role in
Haiti.

It is reported here in the New York
Times that the officials briefing Con-
gress told lawmakers that one of the
goals was to create a political climate
that would help put into effect the
agreement that former President
Jimmy Carter reached with Lt. Gen.
Raoul Cedras, Haiti's military leader,
on September 18.

I do not know what that means, ‘‘to
create a political climate.” And I do
not know that the CIA ought to be in-
volved in creating a political climate.
If this is true, then someone better put
the reins on the CIA. Their job is not to
create political climates. Their role is
not to support one candidate over an-
other. Their role is to collect informa-
tion and intelligence and to pass it on
to policymakers—that is us, that is the
President—the policymakers who then
act upon that intelligence. But I dare-
say their role is not to create a politi-
cal climate.

So, Mr. President, the Congress is
now reviewing the role of the CIA, with
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comments from both sides of the aisle
as to whether or not the CIA is effec-
tive or whether we are getting our
money’s worth or whether it ought to
be revised and restructured. We are,
right in the middle of this, in a very
tense situation in a country close to
our borders in which we have 15,000
troops. We have a lot at stake in ensur-
ing that we continue on this process
peacefully, that we continue on the
process of returning President Aristide
to his rightful place as the elected
President of Haiti, in returning the
parliamentarians who were elected in
1990, setting up the electoral structure
in Haiti so they can again have free
and fair and open elections sometime
before the end of this year for their
Parliament next year. We have a lot at
stake. And while doing all this, I dare-
say it causes me a great deal of con-
cern to think the CIA, now, is ‘“creat-
ing a political climate.” That is not
their role.

I call upon the President of the Unit-
ed States to rein in the CIA, to make
sure that those who are gathering in-
telligence in Haiti not be those who
were charged with that before. I think
they have basically established them-
selves as not being credible.

We need new people down there: De-
fense intelligence, Navy, Army, Air
Force intelligence, those who have not
been tainted by any of this, I am not
saying everyone in the CIA is bad, do
not get me wrong. There are good in-
telligence people in the CIA.

So I call upon the President and Di-
rector Woolsey to make sure we have a
new team down there, that we have
new people gathering this intelligence,
and that they are not charged with cre-
ating a political climate but only
charged with what they should do:
That is gathering intelligence informa-
tion so our policymakers can act upon
that.

So, I will have more to say about
Haiti later on. I just wanted to take
this time during morning business to
raise these very serious questions
about the role of the CIA in Haiti.
After all we have done, after all our
military has done in Haiti—and I do
not think there is any American who
does not just get a great sense of pride
from what our military has done in
Haiti. We see the Haitian people turn-
ing over their arms to the military,
treating them like liberators, the lib-
erators they really are, and it gives us
a great sense of satisfaction and pride
in our military. I do not want that un-
dermined by people in our intelligence
agencies, especially in the CIA, who
have some other ax to grind.

So I hope—again I just say for em-
phasis sake—I hope this report is not
true. I hope the CIA is not involved in
creating a political climate in Haiti.

1 yield the floor. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.
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Mr. SIMPSON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Chair recognizes the Senator
from Wyoming [Mr. SIMPSON].

FILIBUSTER

Mr. SIMPSON. Mr. President, I wish
to briefly respond to various Senators’
comments in the past days concerning
the supposed Republican love affair
with the filibuster. At a later date I in-
tend to address the Senate in greater
detail, armed with book, page and
hymn number, and to provide a more
detailed statistical corroboration to
my comments.

For those observers of the legislative
process here on the floor of the Senate,
it may be apparent to all, as I said last
week, that we Republicans are por-
trayed as a bunch of rabid Cro-Magnon
individuals, wielding clubs in the
mouths of our musty caves while uti-
lizing arcane legislative procedures to
disrupt the greatest and loftiest ideas
of the enlightened who wish to assure
an ever-expanding Federal role in our
daily lives.

The implication by Senators who
have criticized our use of this proce-
dural check on a Government con-
trolled by one party is that somehow
we are acting in bad faith, considering
“what the American people truly want
us to do." which is the usual pitch.

It is unfortunate that such a view is
incredibly narrow and simplistic and
does not reflect the several different
reasons we have to avail ourselves of
this procedural right and, may I also
add, ‘‘procedural defense.”

It is in fact used as “‘a defense,” but
you do not read about that in the
civics texts. Republicans were duly
elected, too. I know that is strange to
hear. The voters elected us, too, based
on the principles we believe in. We
ought to have the same right to have
those principles judged by a majority
of this Senate. However, that is not
often the case. It is not true in every
committee, but it is true in more of
them than I would prefer, that Repub-
lican ideas for legislation are not al-
lowed to see the light of day. Bills we
introduce are frequently not given a
place on some committee agendas.
Amendments that we think are excel-
lent never breathe. And, believe it or
not— ‘‘Believe it or not,”” as Ripley
said—some of the things that Repub-
licans believe in are very popular with
the American people and are darned
good policy, too. But in the area where
most of the legislative work takes
place—committees—we Republicans
too often get stiffed. We get stiffed.

Frequently, our only opportunity
after being stiffed is to have our legis-
lation judged on the merits on the floor
of the Senate. Under our rules, an
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amendment does not have to specifi-
cally relate to the underlying bill,
meaning it need not be germane. The
majority party calculates and fully re-
alizes that some of our ideas are worth-
while and are supported by most Amer-
icans. Yet they may not enjoy the full-
throated support of certain liberal ac-
tivists in the Democratic Party. There-
fore, one option available to the major-
ity is to eliminate even the possibility
of voting on the Republican initiatives.
How is that done? It is done by the fil-
ing of a cloture motion. That is what
happens here. Because if they win that
one, with 60 votes to invoke cloture,
then only those amendments which are
germane to the underlying bill are al-
lowed. No more playing around with
those embarrassing and pesky non-
germane amendments, which probably
would pass.

And, be clearly aware that some of
these cloture petitions which have been
so swiftly filed are cited as evidence of
the horrid proliferation of the fili-
buster. We do not even have to wait
anymore. You put up a bill and they
say, ‘““uh, oh, with their nongermane
amendments, get them.” These are
really nothing more than offensive ma-
neuvers—both meanings of the word—
by the majority to prevent a minority
from having our amendments offered to
legislation and considered on the mer-
its at the only juncture of the process
that is left to us, and that is the Sen-
ate floor.

An example is product liability. I was
on the other side of that one. Demo-
crats filibustered that one, a lot of
them, In order to get a vote on that
issue, that measure had to be offered as
a nongermane amendment. The fact we
could defeat cloture is also the way we
were able to get a vote on this adminis-
tration’s absolutely absurd policy pro-
posal on admitting HIV-positive per-
sons under our immigration system,
and similar popular measures that we
could not have raised without a non-
germane amendment.

So what is the real underlying prob-
lem that leads to this frequent use of
the filibuster? It is the lack of con-
sultation. When our party had the
White House, or at least one body in
the Congress, consultation was critical.
It was necessary. During the course of
this Congress, consultation has too
often been the exception and not the
rule, It is very understandable to a pol-
itician how this happens. It is, “We
have the White House. We have the
Senate. We have the House of Rep-
resentatives. So let us stiff them. We
don't need them. We've got the
horses."

It has not worked. It has been a very
drastic and dramatic failure. And I am
not talking about those old, tired, rhe-
torical statements about how we are
going to consult with Republicans. We
have all heard those. We hear it on the
floor quite often. I mean real, honest-
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to-God consultation. That is what I am
talking about.

Republicans in the Senate have
grown accustomed to being partners in
the process—yes, sometimes junior
partners, sometimes senior partners—
but always we have had some higher
level of participation.

Let us look at the record of this Con-
gress, and there is quite a sizable posi-
tive record of legislation passed. You
would never know that because all we
hear about is gridlock and filibuster.
That is not even part of it. We dis-
agreed on the merits of the so-called
stimulus package. What is worse is
that we were not consulted about our
views. Our compromise efforts—with
certain Democrats joining us were
stiffed. The signal went up very clearly
in this body as to what was going to
happen to that bill. So we were stiffed.
We were closed off from even offering
amendments. Ultimately we defeated
that ill-conceived package, and I think
the record has shown that we did the
right thing.

Let us take another example, west-
ern Senators, both Democrats and Re-
publicans. We felt aggrieved by the
rangeland reform initiatives which
were plopped down in the middle of the
night in the Interior appropriations
bill without sufficient hearings. This
was not about grazing fees. What great
revenue source is going to come to
America from adding to the grazing
fees currently paid by a bunch of West-
erners? Let’s say two or three bucks an
AUM—it could get. the Government $30
million? But I have to stand here and
watch $5.2 billion in subsidies go to the
corn guys, come on.

Much of that was an effort to get cat-
tle off the western range, and to get
human beings off the public lands. Cer-
tain people have been waiting 12 years,
salivating at the chops to get rid of
Reagan and Bush so they could get on
with an agenda which they have not
been able to pursue successfully. That
proposal was plopped down in front of
us without sufficient hearings, and in a
bipartisan fashion that effort was re-
jected.

Striker replacement was another bi-
partisan effort to derail what even the
Washington Post editorialized was a
“bad bill." Of course, that was not ob-
structionist, that was just ‘‘good pol-
icy.”

So in order to force good-faith modi-
fications and force consultation on leg-
islation we have utilized the filibuster
to save billions of dollars in Federal
spending this Congress.

Examples are the reduced spending
levels we obtained in the so-called
“Competitiveness Act.”” That was the
only way we could get those changes.

As to the National Service Act, we
were told: *Here it is. It is all yours.
You are not players."

We said, Yes, we are. There are 44 of
us, and we are players.” So, we
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changed that to a more rational bill,
and I think with the honest approval of
many of our reasonable and thoughtful
colleagues on the other side of the
aisle.

We cannot have any major impact on
committee votes, and when we go to
conference committee, you really can
be gunned down in this league. Maybe
that is going to change next year, by
virtue of some of the already an-
nounced retirements. Sometimes in
conference committee our efforts ig-
nored even when our amendments pass
100 to 0. Now that is pretty sad. We get
tired of it. So we are going to use what
tools we can to try to improve a bill on
the floor, since we cannot have any
major impact on the votes in commit-
tee.

Some committees are much better
than others. I serve on the Judiciary,
and JOE BIDEN is extremely fair with
us, even though I do not concur with
him with regard to some matters. MAX
Baucus on Environment and Public
Works, tries very desperately to work
in a bipartisan way. Other committees,
just line them up, tee them up, and
knock them down the fairway. There
you are. Sorry, we could not consider
your amendment. Sorry you feel that
way. We have the horse. They flash
their proxies and then move on. Then
they wonder what happens to their
product here on the floor. You know
what happens to it here. Here the rules
assure that we get heard.

So we were able to force consultation
in improving the Hatch Act, which I
did think was a turkey, but neverthe-
less we made some changes in it to
make it better.

Motor voter—which we refer to as
‘‘auto fraudo” in our party —we im-
proved that bill, too.

The crime bill was not what I want-
ed, but it was a better bill when it left
the Senate. A good, bipartisan crime
bill left the Senate. It got 93 votes.
When it got over there, they just
whooped it up. “We have the horses.
Wait until we get to conference and
really stiff them.” That is the way it
works. The American people have to
understand that.

So we stick together, when we can. I
use the word ““we’ a little bit loosely,
perhaps. Most successful efforts to de-
feat cloture are bipartisan. We have a
few in our party, different ones each
time, who choose to not support clo-
ture efforts, for very valid reasons, but
we usually get some bipartisan support
for our efforts.

So let us look at what happened yes-
terday. Five Democrats joined 38 Re-
publicans to prevent the so-called cam-
paign finance bill from going to con-
ference. Senators of the other faith
who criticized the use of the filibuster
in their statements did not utter a
peep, or mention the five Democrat
colleagues who had defected only the
Republicans. “Those wretched, rascal
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Republicans.”” This is not the U.S.
House of Representatives. I think too
many people may have come here
thinking this is some continuation of
the U.S. House of Representatives, and
the way they conduct the Nation's
business there. This is not. This is not
where a majority party has abused the
minority for nearly 50 years.

It is odd, to me, that the Democrat-
controlled House of Representatives, at
least in all of my dealings with them in
conference activity, is there to protect
every minority known to the human
mind. Every single minority, whether
flora, fauna, ethnic, whatever. But
there is one minority that is impos-
sible for them to accede to, and they
are called “‘Republicans' and they are
an abused minority.

This is not the House. This is the
U.S. Senate. And it has a proud history
of protecting the rights of a minority,
and even a minority within a minority,
whether based on party, philosophy, re-
gion, or ideology.

If the complaining Senators want to
see less frequent use of the filibuster, I
respectfully suggest that those in the
majority consider the idea of greater
consultation with us, the Republicans.

When we work together, the entire
institution benefits. Remember
NAFTA. That was consultation. Hon-
est-to-God consultation between the
White House and the Democrats and
the Republicans in both Houses. We
helped pass that. And at no time had
the popularity of this President been
higher. No time. That is what people
expected.

So now he sinks in the polls as his
party’s stick-it-to-'em partisanship
rises. It rises in the Senate, it rises in
the House, and is hurting the President
of their party.

I wanted to share those things.

We are here. You cannot shake us.
We are part of this body. You really
will not be able to escape us. I know
you would like to, perhaps.

So, since we are here, every day, and
draw the same pay, and do the same
work, all indoors, no real heavy lifting,
why not work with us? Then you would
see less filibusters. And we are ready to
do that. I think that is very important
for the American people to understand.

I thank the Chair, and appreciate the
courtesies. I yield the floor.

The PRESIDING OFFICER. Who
seeks recognition?

Mr. PRYOR. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The ab-
sence of a quorum has been suggested.
The Clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mrs. FEINSTEIN. I ask to be recog-
nized to speak as if in morning busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. FEINSTEIN. I thank the Chair.
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CALIFORNIA DESERT PROTECTION
ACT

Mrs. FEINSTEIN. Mr. President, I
listened with great interest to the com-
ments in the Chamber a very short
time ago by someone I have learned to
respect, and that is the minority whip.
I happen to have the privilege of serv-
ing with him on the Judiciary Commit-
tee, and I have a great respect for him.
We have tried to work together on
matters involving immigration, with
which he is a recognized expert. In his
comments in the Chamber, he indi-
cated he did not believe that the Re-
publicans were really responsible for
the gridlock facing this Senate at this
particular point in time and that very
often they felt their amendments did
not see the light of day; that they felt
stiffed, I think the word was, on some
occasions.

I tried to apply his tests and his cri-
teria to a piece of legislation that I au-
thored which is being held hostage at
this particular point in time and see if
it was true. The bill is the California
Desert Protection Act, which is a
major bill which impacts California.

As I thought about it, as I listened to
the distinguished Senator, I thought
how can the minority, if this is true, be
holding hostage the Desert Protection
Act? And I began to look back.

Have I worked in a bipartisan way on
the Desert Protection Act? The answer
is yes. Sixteen Republicans voted for
the bill when it passed the Senate. I
worked in a bipartisan way with the
House as well. The House has also
passed the legislation. The legislation
has been here for 7 years. And when I
took it over, I talked with various
Members of this body on both sides of
the aisle. I said, **What do you need to
vote for this legislation?"

I made more than 60 amendments in
the bill to accommodate what I felt
were legitimate needs the Cranston bill
did not accommodate. I worked with
the committee, attended the commit-
tee hearings, heard the comments of
the committee, agreed to further
amendments, heard amendments by
the Republican side, agreed to many of
them.

So when the bill left here, it passed
by a substantial margin. It passed the
House of Representatives a slightly dif-
ferent bill. And now I find the bill is
being blocked from going to con-
ference. So I went back and I found
out. What does it usually take, when a
bill affects one State and has passed
both Houses, to stop it?

What I learned is, well, if one of the
two Senators do not like the bill, that
is usually enough to stop it. Is that
true in this case? No, it is not. The bill
from the beginning has had the strong
and active support of my colleague and
friend, Senator BARBARA BOXER. So
both Democratic Senators from the
State of California support this bill.

If the bill could get to conference, I
know the issues could be reconciled in
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a way that I could keep the bill's integ-
rity and the commitments to the Re-
publican Members who voted for and
are concerned with the bill. I know we
could produce a good bill for the people
of California.

So I have worked in a bipartisan way.
We have both Senators of the affected
State supporting the bill, And not only
that, we have support from the Asso-
ciation of Southern California Govern-
ments which includes the affected
counties: Los Angeles, Riverside, Or-
ange, Ventura, San Bernardino, and
Imperial Counties. We have the support
of 16 boards of supervisors representing
16 counties in our State. We have the
support of 36 city councils representing
36 cities, including the 8 largest in
California; 15 California newspapers
have endorsed the bill; 118 conservation
groups including the Sierra Club, the
Wilderness Society, the National Parks
and Conservation Association, the Gar-
den Clubs, the National Audubon Soci-
ety, Friends of the Earth, the Natural
Resources Defense Council, and the
Fund for Animals all support the bill.
Public support in my State is very
strong.

An independent Field Institute Poll
showed that 75 percent of the residents
of the impacted areas support the bill,
and about the same number do state-
wide. The bill has 47 cosponsors in this
body—47. Not 5 or 6 or 12 or 15 or 20 but
47 people have asked to cosponsor this
bill. It passed, as I said, overwhelm-
ingly on April 13. On April 13 of this
year this bill passed the Senate by a
vote of 69 to 29. Two Democratic Sen-
ators, who I believe would be in sup-
port of the bill, namely, Senators
SHELBY and BIDEN, were not present. If
they were, that would have brought the
total to T1. The House passed a similar
version by a vote of 298 to 128; a sub-
stantial victory in the House.

This is, as I say, a balanced bill. It
protects some very significant re-
sources and yet it recognizes important
use of desert lands.

Over 60 amendments have been made
to it. They provide reasonable vehicle
access to important routes. They pro-
tect all private property. No private
property is taken in the Senate bill. It
permits all active mines to continue;
and all livestock grazing to continue.
It maintains hunting opportunities on
over 10 million acres. And I have indi-
cated that I have agreed to accept the
House language on the preserve. It sat-
isfies all military and law-enforcement
needs. So accommodations have been
made for this bill

Well, I found that Republican holds
had been put on the bill. The chairman
of the committee made an offer to the
Republicans to put some bills that he
thought the Republican side wanted on
top of this bill to get it moving. Then
the hold became revolving and it con-
tinues to this day. So it could be one
Member holding a bill that has been
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overwhelmingly voted on by this body
and by the other body that has the sup-
port of both Senators.

And I must tell you, Mr, President, I
do not understand this. I do not under-
stand how one or two or three or four
or five people can effectively kill a
piece of legislation which has been dis-
cussed in this body for 7 years, amend-
ed, and with which I did everything
that I felt someone should do, which is
consult on a bipartisan basis, bring in
Republicans.

I placed phone calls before the clo-
ture vote to 16 Republicans. I know I
have better than 60 votes on every clo-
ture motion, The first cloture motion
on this bill had 73 votes to grant clo-
ture. I know I have at least 60 on any
other motion that is made. And yet,
the minority will not let the bill pass.

So perhaps, as these speeches are
made on the floor, it can be understood
that there is frustration on both sides
of the aisle. This is a bill that Repub-
licans in the State of California sup-
port. It is a bill that Democrats in the
State of California support. It is a bill
that both Senators from the State of
California support. It is a bill that has
passed this House overwhelmingly. It is
a bill that has passed the other House
overwhelmingly. It is a bill we know
the President will sign. It is a bill we
know that can be conferenced success-
fully and come back to this House and
be passed successfully.

And yet, one, or two, or three, per-
haps, hold up an entire piece of legisla-
tion which for 7 years we have tried to
pass in this body, the largest wilder-
ness protection bill since the passage of
the Alaska Lands Act., And it is held
hostage, for reasons I do not under-
stand, by a very few people.

If it is to deny me a victory, Mr.
President, I would submit to you that
that is not the case. I got this bill
through the Senate. My predecessors
could not get this bill through the Sen-
ate. That victory is already there.

What the people who are holding this
bill hostage are doing are denying a
victory to the people of the State of
California, 75 percent of whom want
this bill passed by an independent
poll—not my poll, but the California
Field Poll. I have worked literally with
hundreds of groups and individuals to
remove their objections. I have tried to
see that residents of the desert are pro-
tected and will not lose their property.
The Senate bill does this. And yet the
bill is held hostage. It is a good bill,
Mr. President.

And so what I want to say to the dis-
tinguished minority whip is there is
certainly frustration on both sides of
the aisle. And I do not know what the
solution is. For those of us who come
to this body, bringing Democratic
ideals, Republican ideals, I have always
thought the challenge was to reconcile
our differences, come together, bring
our perspectives, try to develop a con-
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sensus. And we have done it on this
bill. We have done it on the California
Desert Protection Act.

There is consensus. True, it is not
unanimous, but support is overwhelm-
ing. We know we will get cloture. And
yet, just a few Members can stop some-
thing which is of major impact and im-
portance to a major area of the great
State of California.

Perhaps it can be understood why
frustration exists on both sides of the
aisle.

I thank you, Mr. President.

I yield the floor. I note the absence of
a quprum.

The PRESIDING OFFICER. The ab-
sence of a quorum is noted. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KOHL. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

e ————— —

DISTRICT OF COLUMBIA APPRO-

PRIATIONS ACT, 1995, DISTRICT
OF COLUMBIA SUPPLEMENTAL
APPROPRIATIONS AND RESCIS-
SIONS ACT, 1994—CONFERENCE
REPORT

Mr. KOHL. Mr. President, I ask the
Chair lay before the Senate a message
from the House on H.R. 4649.

The PRESIDING OFFICER. The
clerk will report the message.

The assistant legislative clerk read
as follows:

Resolved, That the House recede from its
disagreement to the amendment of the Sen-
ate numbered 3 to the bill (H.R. 4549) entitled
“An act making appropriations for the Gov-
ernment of the District of Columbia and
other activities chargeable in whole or in
part against the revenues of said District for
the fiscal year ending September 30, 1995 and
for other purposes and concur therein with
an amendment.

The Senate resumed consideration of
the amendments in disagreement to
the conference report.

Pending:

Gramm amendment No. 2585 (to House
amendment to Senate amendment number
3), to strengthen the Violent Crime Control
and Law Enforcement Act of 1994 by reduc-
ing the number of social programs and in-
creasing the penalties for criminal activity.

Mr. KOHL. Mr. President, I would
like to remind Senators where we are
on this bill. On Wednesday September
21, 1994, the Senate began consideration
of the conference report on D.C. appro-
priations. On that day the Senate
voted 71 to 27 to adopt the conference
report.

After adopting the conference report
we then took up the amendments in
disagreement. On the first such amend-
ment the Senator from Texas offered
an amendment. Certainly any Senator
has that right, however, the amend-
ment offered has nothing to do with
the D.C. appropriations bill.
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I understand that other amendments
may be offered, and that while they
may be germane under Senate rules,
have nothing to do with the D.C. bill.

Mr. President, the end of the fiscal
year is rapidly approaching. I can as-
sure you that the D.C. government will
have serious cash flow problems if the
Federal payment contained in this bill
is not received October 1. The city
must balance its budget each year, the
amount and timing of cash flow is very
important.

Mr. President, I hope that my col-
leagues will find another way to ac-
complish their legislative needs and
allow us to send this bill to the Presi-
dent without delay.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. Will the
Senator withhold?

Mr. KOHL. I will.

The PRESIDING OFFICER. The
Chair would like to point out the pend-
ing question is on the Gramm amend-
ment No. 2585 to the House amendment
to Senate amendment No. 3.

That is the current position of the
Senate.

The Chair recognizes the Senator
from Montana.

Mr. BURNS. Mr. President, we do
have to work our way through these
amendments. But I just want to remind
the Senate that, if we do not have this
bill or a continuing resolution, as of
the first day of October the District of
Columbia is, in essence, broke. So it
may be a bill of convenience for a
handful of Senators, but imagine the
inconvenience to the city if we do not
have any public schools, garbage col-
lection, street cleaning, public librar-
ies, youth services, child day care,
classes at UDC, and so on.

So I urge my colleagues come to the
flocr, present their amendments, and
let us get this bill passed—either that
or a continuing resolution, whichever
is the delight of the Senate.

I thank my chairman for his work on
this and I yield the floor.

Mr. KOHL., Mr. President, I suggest
the absence a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GORTON. Mr. President, I ask
unanimous consent that further pro-
ceedings under the quorum call be dis-
pensed with.

The PRESIDING OFFICER (Mr. HAR-
KIN). The Chair, in his capacity as a
Senator from Iowa, is forced to object.

Will the clerk please call the roll.

The legislative clerk continued the
call of the roll.

. Mr. GORTON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GORTON. Mr. President, I ask
unanimous consent that I be allowed to
speak as in morning business.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

REAUTHORIZATION OF
SUPERFUND

Mr. GORTON. Mr. President, as the
number of days left in this 103d Con-
gress dwindle, so does the opportunity
to pass legislation to fix the Superfund,
a law which almost everyone agrees is
broken and is in dire need of repair.

The legislation reported by the Sen-
ate Committee on Environment and
Public Works to reauthorize the
Superfund law is obviously not perfect
and not totally agreeable to everyone.
Even many of its strongest supporters
can think of areas in which they would
like improvement. I believe we could
probably improve upon this bill, but I
am firmly convinced that the legisla-
tion is both needed and a great im-
provement over present law and should
be passed this year.

After months and months of hard
work on the part of this administration
and various interested groups, I am
truly disappointed that it now seems
more likely than not that the Senate
will miss this opportunity to take up
and to pass legislation to fix what pri-
marily is broken with the Superfund.

Earlier this year, I joined with a bi-
partisan group of Senators in sending a
letter to the chairman and ranking Re-
publican on the Environment and Pub-
lic Works Committee urging the enact-
ment of legislation to reform
Superfund during the 103d Congress. I
signed this letter because I was encour-
aged by the results of the bipartisan ef-
forts of the administration and others
to craft a strong coalition of interested
parties to reform the current
Superfund law,

Mr. President, the administration de-
serves a great deal of credit for bring-
ing together environmentalists, indus-
try groups, other business groups, in-
surance companies, cities, and others
to work through a myriad of complex
and important issues and to produce a
good piece of proposed legislation.

I believe the following to be true:
When the administration works from
the beginning in a bipartisan effort,
the end result is often a good one. For
example, the North American Free
Trade Agreement passed by an impres-
sive margin because it had the support
not only of the administration but of
large numbers of members of both par-
ties. I supported the administration on
the North American Free Trade Agree-
ment and worked hard to see that it
was passed.

Another example of the good results
the administration finds when it works
with both parties is perhaps the pro-
posed reauthorization of the Safe
Drinking Water Act. Legislation to re-
authorize the Safe Drinking Water Act,
which passed the Senate last May, was
the result of the hard work of a biparti-
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san group of Senators, a broad coali-
tion of State, local and national groups
and the willingness of the administra-
tion to listen to the concerns of the
people who have to deal with this law
on a daily basis. The end result of these
bipartisan efforts was a bill that passed
the Senate by a huge margin and had
the strong support of this Senator and
his constituents.

Whether that is true with the Safe
Drinking Water Act amendments
which have passed the House of Rep-
resentatives, I am uncertain at this
point. But at least we have the oppor-
tunity to do a strong bipartisan job.

I hope the administration will learn
from its past bipartisan successes. I en-
courage the administration to reach
out to members of both political par-
ties and to work with affected groups
to produce legislation not developed in
a vacuum but which, instead, reflects
the careful balance of competing ideas
and points of view.

The administration's Superfund bill
perhaps will not reach the Senate floor
before we adjourn in spite of strong
support on the part of this Senator and
many of his colleagues in both parties.
That will be a great disappointment,
because the bill does address many of
the problems which plague the current
statute.

In particular, the bill will allow for
faster cleanup of Superfund sites by es-
tablishing a national risk protocol. The
bill will also transform the current sys-
tem of looking for the deepest pockets
at a given site, to one which seeks to
assign cleanup liability in a fair and
equitable manner.

RISK ASSESSMENT

S. 1834 would provide a mechanism
for the faster cleanup of Superfund
sites, which, after all, is the ultimate
goal. This would be accomplished by
the establishment of a national risk
protocol and formula. According to the
Senate report accompanying S. 1834,

[The] methods EPA currently uses for con-
ducting risk assessments under the
Superfund program have been criticized for
inconsistency and for over-estimating the
actual risks associated with such sites.

I have had countless meetings with
big and small business owners on the
issue of Superfund and they tell me
that risk assessment is one of the most
frustrating aspects of the current law.
How clean is clean? How clean should a
site be if it will continue to be used for
industrial purposes? How clean should
a site be if it will be used for residen-
tial purposes? Simple questions, and
questions which deserve careful an-
swers given the future use, and the
contamination of, a given site. These
are the guestions which will be an-
swered with a greater degree of cer-
tainty and flexibility than is currently
provided by the law at the present
time.

S. 1834 would require that the Admin-
istrator develop and promulgate a na-
tional risk protocol to govern the
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methods and application of all
Superfund risk assessments, thereby
establishing a more reasonable and
standardized process for conducting
risk assessments. The risk protocol
will put forward both standardized ex-
posure scenarios and a formula for as-
sessing public health and environ-
mental risks.

The legislation does include risk as-
sessment flexibility if the prescribed
protective concentration level is too
costly or technologically infeasible to
achieve.

LIABILITY ALLOCATION

S. 1834 will also provide for the more
equitable distribution of remedial costs
at sites. S, 1834 will put an end to the
nightmares of small business owners
and other potentially responsible par-
ties [PRP’'s] who fear being listed on
the national priority list of Superfund
sites. The bill would change the way in
which liability amongst PRP's is allo-
cated.

According to the committee report,

An  estimated 25-30 percent of all
Superfund-related expenses go toward litiga-
tion. That litigation is divided between in-
surer/policyholder litigation, and suits by
the government, or suits by PRP's against
other PRP's to adjudicate and apportion 1i-
ability.

S. 1834 seeks to put an end to the fin-
ger-pointing and endless legal expenses
by using an out-of-court settlement in
which a neutral allocator can be used
to assign liability shares at a site.
Each of the PRP's at a site would come
to the table, and a neutral allocator
would assign shares responsibility
based on available information about
each PRP’'s contribution to that site.

The bill would also address the con-
cerns of hundreds of thousands of small
business owners across the United
States by allowing for the exemption of
parties which contributed small
amounts of waste and capping the li-
ability of those determined to have had
little to do with contamination at a
site or have a limited ability to pay.
The bill would also give small busi-
nesses and small contributors the op-
portunity to settle quickly.

Payments of an orphan share from
the Superfund will go to those PRP's
which are unable to pay for their clean-
up costs because it is defunct or guali-
fies for an exemption under the bill.

And lastly, the bill also establishes
the Environmental Insurance Resolu-
tion Fund to resolve disputes over
Superfund liability between insurance
companies and their policyholders.

Mr. President, the current Superfund
process is one filled with uncertainty
and fear for many small business own-
ers, finger-pointing, and inaction. The
current law has resulted in the listing
of hundreds of sites, but has resulted in
the cleanup of very few sites. This Sen-
ator is greatly disappointed that it ap-
pears as if the status quo will prevail
for yet another year.
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I hope that I am wrong. I hope that
in the last week of this session we will
have the opportunity to pass such a
bill.

But, in any event, I look forward to
working with the administration and
my colleagues to promptly solve a very
serious problem for many people and
many places in the United States.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAUCUS. Mr. President, I ask
unanimous consent to proceed as if in
morning business.

The PRESIDING OFFICER. Without
objection, the Senator is recognized as
if in morning business.

TRIBUTE TO MARIE DAVIS

Mr. BAUCUS. Mr. President, I wish
to pay a tribute to the hard work, dedi-
cation, and loyalty of Marie Davis.

Since 1980, Marie has held the title of
computer operator in my office. Yet
Marie has been much more than a
worker who simply enters names into
the computer. It would be much more
accurate to call Marie a quality assur-
ance expert. While few Montanans
know Marie, she has been the final—
and the strongest—link in the chain of
my office mail operation.

For 14 years, Marie has worked long
and hard to see that the people of Mon-
tana received a prompt, high-quality
response to their calls and letters. If
the tone or the content of a letter fell
short of Marie's high standards, she
was never reluctant to let me and the
rest of my staff know.

With her strong work ethic and at-
tention to detail, Marie has rendered
an important service to me and to the
people of Montana. As one of the few
members of my staff older than I, she
has also been a source of wisdom, sta-
bility, and common sense for all of us.

Over the years she has broken in—
and sometimes played the role of moth-
er to—many young staffers who grew
and learned under her wing. With 6
children and 13 grandchildren, Marie
knows more than a little bit about
keeping young people in line.

I would like to say that Marie is from
Montana. Yet she was born and raised
in the Washington area. But, if Marie
were from Montana, I suspect she
would come from Butte. And that, in
my mind, is about the highest com-
pliment you can pay a person. Like the
people of Butte, Marie is fiercely loyal,
speaks her mind, works hard, and has a
heart of gold. And, like s0o many of the
people of Butte, Marie is Irish—ada-
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mantly Irish. So it seems appropriate

to close this tribute with a blessing

that so many of the Irish in Butte re-

cite by heart:

May the road rise up to meet you

May the wind be always at your back

May the sun shine warm upon your face

May the rain fall soft upon your fields

And until we meet again

May God hold you in the palm of His hand.
Marie's retirement will be a major

change for that extended family that is

the Baucus office. But I know that she

and her husband Dick are looking for-

ward to spending more time with their

friends and their family—especially the

grandchildren. I wish them well.

SUPERFUND REFORM ACT

Mr. BAUCUS. Mr. President, the Fi-
nance Committee has just completed
markup of title 9 of the Superfund Re-
form Act. As a result, we are now in a
position to reform Superfund this year.

The Superfund Program was created
for all the right reasons, but the pro-
gram is a mess. We've all seen exam-
ples back in our States. Local commu-
nities don't have a fair say in deci-
sions. Cleanups are costly and slow.
And Superfund generates huge, endless
lawsuits that would make the lawyers
in Charles Dickens' *“Bleakhouse’
blush with envy.

The Superfund Reform Act is de-
signed to address these problems. The
bill does several important things:

It makes it easier for States to run
the Superfund Program, and involves
the people who live in the neighbor-
hood where a Superfund site is located.

It makes cleanups faster and cheaper.

It reduces litigation, by reforming
the liability system and establishing a
settlement process for policyholders
and insurance companies.

Overall, the bill will reduce cleanup
costs, reduce the time that cleanups
take, and reduce transaction costs by
50 percent. That is why the bill is sup-
ported by an extraordinary coalition of
community groups, business groups,
and environmental groups. Everyone
from the Chemical Manufacturers As-
sociation, to the National Association
of Counties, to the NFIB, to the Sierra
Club.

Despite the broad support to reform
Superfund, there are some who com-
plain that we simply do not have
enough time to act. I believe that, de-
spite the nay-sayers, there is enough
time to act.

And it is important that we act this
year. If we delay, not only would we be
squandering the best opportunity to re-
form Superfund in years—we also
would be putting many businesses in
jeopardy.

I received a letter from the National
Federation of Independent Businesses,
as did many of my colleagues. These
small businesses—600,000 in all—may
have best expressed how important it is
to reform Superfund this year:
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Small business owners * * * are facing li-
ability today; they may be facing bank-
ruptey tomorrow.

I urge my colleagues to work to-
gether to pass the Superfund Reform
Act this year.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BROWN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

Mr. BAUCUS. Mr. President, I object.

The PRESIDING OFFICER. Objec-
tion is heard. The clerk will continue
the call of the roll.

Mr. BROWN. Mr. President, I ask
unanimous consent to proceed and the
quorum call be suspended for the pur-
pose of going into morning business.

Mr. BAUCUS. Mr. President, reserv-
ing the right to object.

Mr. President, I withdraw my objec-
tion.

The PRESIDING OFFICER. Without
objection, the order for the quorum
call is rescinded.

The Senator is recognized as in
morning business.

HAITI

Mr. BROWN. Mr. President, it is my
intention at the appropriate time to
offer an amendment on the bill that is
before the Senate which would involve
a sense-of-the-Senate resolution with
regard to the withdrawal of our forces
from Haiti. Mr. President, I have want-
ed to offer an amendment dealing with
Haiti for some time and at the request
of the various members of the Appro-
priations Committee have held off on
offering this to accommodate their
concerns that, indeed, the consider-
ation of those issues might delay some
of those appropriations measures.

The reason I intend to proceed on
this bill is, after discussion with a
number of members of the Appropria-
tions Committee, they have advised me
that this amendment being offered on
this particular bill would not unduly
delay the appropriations process.

It had been my hope that the leader-
ship amendment that was offered with
regard to Haiti would have dealt with
the withdrawal of our troops. It was a
feeling of leadership that agreement
could be reached only if this issue was
held off. So I agreed at that time to
hold off. But we should not go out of
session without dealing with Haiti and
without making our intentions clear as
a body. There are some Members who
believe that it makes sense to send our
troops into Haiti to run that country
and to do it without some termination
date—but I am not one of them. I think
it would be remiss of us to deal with
the subject and not note that this Con-
gress had expressed its feelings that be-
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fore United States troops were sent to
Haiti, before we invaded that country,
that we at least have a vote of Con-
gress to authorize that action.

Unfortunately, the President did not
come to Congress to receive authoriza-
tion to invade that country. And this
Congress has not acted decisively on
that issue. But out in front of us, I
think, are some very important ques-
tions. Reasonable men and women will
disagree whether or not it makes sense
to invade Haiti. Reasonable men and
women will disagree on whether it
makes sense to try to occupy that
country and run it. I believe it is a
great mistake. And I believe it is a
mistake that reflects upon mistakes of
the past. This country surely learned
in our experience in Vietnam that half-
hearted commitments of military
forces where we do not make our inten-
tions clear can be mistakes. Surely
this country learned from our experi-
ences in Lebanon that sending United
States troops in without a commit-
ment to win and without a clear pur-
pose can be disastrous.

No one needs to be reminded of the
several hundred American marines who
lost their lives because, incredibly, the
guards at the gate did not have bullets
for their guns. This country had sub-
jected those marines to danger because
they were afraid of the political rami-
fications, if the guards had bullets for
their guns, if there was an accident.

How can anybody forget the tragedy
in Somalia where, having received a re-
quest from the commander in the field
for armored military vehicles as essen-
tial to perform their mission in Soma-
lia, the Secretary of Defense refused to
allow the commander in the field to
have the equipment he said was needed
for his operation. Resulting from that
were the deaths of a number of Amer-
ican military personnel when their hel-
icopter went down. They virtually ran
out of bullets before they were killed
by enemy forces. They would have had
that ammunition if reinforcements had
been able to get to them. And they held
out for as long as they could, but even-
tually they ran out of ammunition.
And the reason the reinforcements
could not get to them—the reason rein-
forcements could not get to them was
because we did not have armored per-
sonnel vehicles which could withstand
the sniper fire. Attempts were made to
get to those fighting men but, because
the reinforcements went in open cars
and were subjected to snipers, they
could not get through. So the fact that
the Secretary of Defense had refused to
provide the wvehicles requested by the
commander on site, Americans lost
their lives.

Using U.S. forces is something I be-
lieve should be done with great care.
Not so many years ago, former Sec-
retary of Defense Weinberger issued six
points that he felt were essential be-
fore U.S. forces are committed to com-
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bat. I will not deal with all of them.
But I think several are worth mention-
ing and worth focusing on.

Secretary Weinberger, first of all, in-
dicated that before we send U.S. troops
into a combat zone or into harm’s way
we ought to make sure that it is vital
to our national interest; that it should
not be a casual act. I do not believe the
administration has spelled out why oc-
cupying Haiti is vital to our national
interest.

Let me remind the Members that oc-
cupying Haiti is not an adventure that
is unknown or unheard of or untried.
The Haitians are very proud of the fact
that they broke off the yoke of colo-
nialism. The Haitians survived 19 years
of United States occupation earlier in
this century, from 1915 through 1934. It
is quite clear from the reports of that
occupation that, far from bringing de-
mocracy, a viable long-lived democracy
to Haiti, that we failed. I do not believe
the Weinberger guidelines have been
met with regard to Haiti. To suggest it
is vital to our national interest to oc-
cupy that island—I do not believe the
case has been made for that.

Former Secretary Weinberger also
spelled out that any time we use U.S.
troops, the mission ought to be clearly
defined. Have we clearly defined what
the mission is in Haiti? We have put
young men and women at risk of their
very lives but we have not spelled out
clearly what the mission is. I draw the
attention of the membership to a cou-
ple of facts. Far from having clearly
defined what the mission is, it appears
that this country is in a state of vacil-
lation. Originally, the President point-
ed out that the purpose of the mission
was to restore democracy and not to
engage in nation building—a clear
commitment of the President—not to
engage in nation building and to re-
store democracy.

But the reality is that we have taken
over Haiti and we have changed the
mission. From not providing police
support we are now actively involved
in providing police, with our military
forces in Haiti. From a commitment
that said no nation building, we are
now actively involved in the distribu-
tion of food. We are actively involved
in a wide range of governmental func-
tions. We even have equipment that
has been sent to Haiti that is capable
and designed to build their roads. It ap-
pears that the commitments of the
President—that is, to restore democ-
racy and not be involved in nation
building—have been violated and vio-
lated within a few days of when those
commitments were made.

Some have called it mission creep,
but the simple fact is we have commit-
ted our forces in a dangerous area
without clearly defining the mission
that they are to perform. Secretary
Weinberger's guidelines, that were
meant to protect us from that, have
clearly been violated. Secretary Wein-
berger also spelled out that we should
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not commit military forces unless we
have a clear commitment to win. It is
a mistake we tragically made as a
country in Vietnam. We never made
our intentions clear and, as a con-
sequence, almost 50,000 American lives
were lost in South Vietnam without
achieving victory and without ever a
clear commitment from the United
States—clear objectives, clear mis-
sions, clear commitment to win.

How many times do we have to learn
the lesson? How many times must
American men and women die before
the leadership of this country under-
stands the seriousness of committing
U.S. troops to combat areas? Do the
men and women who put on the uni-
form of this country not deserve a
clear mission before their lives are put
in danger? Do the men and women who
put on the uniform of this country not
at least deserve the political leaders to
commit to win the combat that they
are engaged in before we risk their
lives?

Do not the American people have a
right to demand before we put men and
women in the field, that it be essential
to our national interest? I believe they

o.

One thing I do know; the judgment of
this body may be that they want to
have troops in Haiti. Without a clear
mission. Without clear objectives.
Without a commitment to win or
achieve those objectives. And without
seeing that our national interests —our
vital national interest is involved.
That is their discretion.

But this Member believes that we at
least ought to go on record, and we at
least ought to make clear when this
mission is completed.

Almost every military adviser that
has looked at these kind of adventures
has advised that we ought to have
some clear ending date. We ought to
have some clear definition of when the
commitment is over. When the battle
is won. When we can bring our men and
women home. It is why I offered an
amendment that sets a date for with-
drawal. It will be a sense-of-the-Senate
resolution, but it will make clear to
the executive and the American people
a target date when they will bring
them home.

Now the Senate has already acted to
spell out to the President that we want
them brought home as soon as possible.
Yet, we have heard conflictive stories
from the executive. Originally they
would only be there until we have re-
stored democracy. And then some said
it would be a couple of months. Now
lately we hear stories that it could be
several years.

Before, Mr. President, before we
make policy, before we make policy
through neglect, we ought to make pol-
icy through planning. To send troops
into another country and to occupy it,
without at least spelling out clear ob-
jectives and clear goals and a time cer-
tain for the withdrawal, is folly.
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Some will say, well, there are too
many contingencies. There are too
many unknowns. Mr. President, at
least we ought to let the young men
and women who go in harms way know
that we insist that what they are there
for be spelled out before we ask them
to surrender their lives.

I, for one, think it is a mistake for us
to have invaded and occupied that
country at all. Others may think it was
worthwhile. Perhaps we will never
know a final judgment on whether that
made sense.

But one thing I do know. To leave
Americans there with no clear mission,
and to leave Americans there with no
departure date, is to invite disaster.

It will be my hope to have a record
vote on a measure that sets a depar-
ture date.

Ultimately my hope is that this Na-
tion learn from its mistakes in the
past, not simply repeat them, That we
not only honor those who gave their
lives in Somalia, but that we make
sure it does not happen again.

Americans understand that when we
send troops into harms way that some
can be killed. Some injured. And while
that is tragic, we understand it may
well involve the responsibilities of a
greater power in this world. But what I
believe is inexcusable, is to risk those
lives without clearly spelling out a
mission for them. Without clearly
spelling out an objective. And without
clearly making every effort possible to
defend themselves and protect them-
selves and accomplish that objective,

Surely the U.S. Congress has that re-
sponsibility to those who wear the uni-
form of this Nation.

Mr. President, I yield the floor, and
make a point of order that a quorum is
not present.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GRASSLEY. Madam President, T
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mrs.
MURRAY). Without objection, it is so
ordered.

DISTRICT OF COLUMBIA APPRO-
PRIATIONS ACT, 1895, DISTRICT
OF COLUMBIA SUPPLEMENTAL
APPROPRIATIONS AND RESCIS-
SIONS ACT, 1994—CONFERENCE
REPORT

The Senate continued with the con-
sideration of the conference report.

Mr. GRASSLEY. Madam President, I
desire to speak on the pending business
before the Senate.

The PRESIDING OFFICER. The Sen-
ator has that right.

Mr. GRASSLEY. Madam President, I
support the Gramm amendment. I am a
cosponsor of the legislation that forms
the basis for the amendment because I
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believe that if we are going to actually
reduce crime, tough provisions like
these are needed.

This amendment will strike the
Local Partnership Act. The Local Part-
nership Act has nothing to do with
fighting crime. It never had and it
never will. The program was designed
to be an economic¢ stimulus. Now, it
has been dressed up as an effort to pre-
vent crime, but this is a hoax.

This money is for education, drug
prevention, and jobs, all in the name of
fighting crime. The vague language of
this program provides no guidance on
what this money can be spent for. We
do not know exactly how the money
will be used, but most likely we will
pour money into the same old pro-
grams that have never worked.

In any other area of human endeavor,
if something is tried and paid for, and
does not work, and then more money is
spent and it does not produce results,
we try another approach. This Local
Partnership Act rests on a different
theory: Federal programs can only fail
because the Government has just not
spent enough to make them succeed.
This makes no sense.

Vice President GORE's Reinventing
Government report criticized the Gov-
ernment’s redundant jobs programs. It
concluded that there needs to be a bet-
ter focus for these programs, and that
they should be consolidated. I agree
with the Vice President that Govern-
ment needs to be reinvented.

And I see no reason why we should
create additional jobs programs in a
crime bill that would just increase the
problems the Vice President discussed.

We need to set the right priorities for
our crime bill. Social spending is ex-
actly the wrong priority.

There is no evidence that any of the
programs that will be cut by the
Gramm amendment will reduce crime.
Philosophically, the parties have a
strong disagreement; Democrats be-
lieve that society is responsible for
crime. Republicans believe that indi-
viduals lacking a sense of right and
wrong commit crimes.

These individuals must be punished
to keep us safer, and be held respon-
sible, so as to discourage others from
committing crimes.

We should also vote to eliminate the
$625 million waste that is the Model In-
tensive Grant Program. Under this pro-
gram, 15 cities that are hand-picked by
the administration would receive the
grants.

The cities have complete discreticn
on how to spend this money, and it
may be spent on anything to reduce
crime. Anything but punishment or
law enforcement.

That is a lot of money to spend on 15
cities. And I am sure that Iowa will not
receive its share of this money.

I do not see any good reason why
Iowa, with the lowest unemployment
rate in decades, should be punished
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from receiving its share of this money.
The entities that would be aided by
this money are already involved in pre-
venting crime.

Of course, if these organizations are
unable to prevent crime using the tech-
nigues they are using, there is no rea-
son to think that merely increasing
the amount of money they spend on
these failed programs will cause them
to succeed. We should focus on crime
control, not poorly thought out boon-
doggles based on earlier failed efforts.

The Gramm amendment will cut the
pork out of the crime bill. There is
plenty of pork in the crime bill that we
should eliminate, and the Family and
Community Endeavor Schools Program
is a good place to cut. This money is to
be applied toward sports programs, cul-
tural activities, arts and crafts, dance,
and health services. The money can be
spent on a wide variety of activities.
About the only thing that the money
cannot be spent on is religious instruc-
tion. That is expressly in the language.
So, in other words, the money can be
spent to give children condoms, but not
to teach them the Ten Commandments.
Teaching morality and personal re-
sponsibility is real crime prevention.
The Family and Community Endeavor
Schools Program has nothing to do
with crime.

Do not just take my word for it.
Look at the legislation the President
signed. At least the Local Partnership
Act had the fig leaf of saying that it
was education to prevent crime. But
this section does not even mention the
word ‘‘erime.”

It has nothing whatsoever to do with
crime by its own admission. This is
pork barrel social spending plain and
simple. And it has no place being on a
crime bill. On the merits, even its
sponsors admit that. .

The pork in the crime legislation is
not limited to the $§7 billion in here
that is expressly labeled as prevention
pork. We were told how tough this law
supposedly is. We were told how so
much of the bill is really for law en-
forcement, especially prisons.

We should take a close look at the
prison money.

What a close look shows is that the
prison money is mostly pork, too. The
language governing the prison money
will not ensure that any money at all
will be spent on prisons. The bill per-
mits the money to be spent entirely on
alternatives to prison. The grants can
be used for boot camps, halfway
houses, or alternative facilities to free
up prison space.

1 believe that people think that the
prison money in this law is designed to
incarcerate new prisoners. But it will
merely make more existing prison
space available.

It is bad enough that the law does
not require that money be used for
prisons. Worse, the prison language re-
quires that as a condition of receiving
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money, States enact further social
spending. The States must include drug
diversion programs, community correc-
tions programs, prisoner rehabilita-
tion, and jobs skills programs. This is
social spending, not prison spending.

Additionally, there is no truth in the
truth-in-sentencing language. Under
truth-in-sentencing, a criminal serves
the length of time to which he is sen-
tenced. This has been accomplished in
the Federal system, and the Senate bill
was designed to provide incentives for
States to do the same.

Today, States make their prisoners
serve only about 40 percent of the time
for which they are sentenced.

The bill the President signed cut
back substantially on the truth-in-sen-
tencing portion of the Senate crime
bill. The incentives for States to abol-
ish parole now only take effect for im-
prisonment of second-time violent of-
fenders. And while the bill supposedly
makes a 50-50 split in prison grants be-
tween general grants and truth-in-sen-
tencing grants, this is not the case.
The law contains a reverter clause.
Money not used for truth-in-sentencing
will be shifted to the general grants.
Obviously, if States know they can get
the prison money even if they do not
enact truth-in-sentencing, then the in-
centive we created to create truth-in-
sentencing will disappear. The Gramm
amendment substitutes tough language
to override these misguided approaches
that the American people know will
not make anyone safer.

We also need to be tough by restoring
tough Senate crime provisions that
were knocked out in conference. We
should include mandatory minimum
sentences for those who sell illegal
drugs to minors or who use minors in
drug trafficking activities. A person
over 21 who distributed drugs to a
minor would face a 10-year mandatory
minimum sentence. A second offense
would mean life imprisonment.

This amendment would also restore
Senate language imposing mandatory
minimum sentences for carrying fire-
arms during commission of a crime of
violence or drug trafficking crime.

For a first offense, the mandatory
minimum is 10 years, 20 years if the
firearm is discharged. Second offenses
carry mandatory 20-year, 30-year, and
life sentences.

These sentences are sorely needed.
Drug use is a leading factor in crime.
Surveys of inmates show that 50 per-
cent committed their crime while
under the influence of illegal drugs or
alcohol. Strict penalties are necessary
to punish those who distribute these
drugs, particularly when the buyer is a
juvenile.

Young people are especially vulner-
able to drug use. We need to enact
tough penalties to prevent drug dealers
from hooking young people into a life
of addiction, crime, despair, and pos-
sibly death.
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This mandatory minimum, which
this body has already adopted once,
will serve to prevent drug dealers from
taking advantage of young people, and
the threat of life imprisonment for sub-
sequent offenses will make all drug
dealers take notice.

Too often, persons have sought to
avoid tough drug penalties by employ-
ing minors to do the dirty work for
them. Mandatory minimum sentences
are appropriate for those who seek to
avoid punishment by putting children
in harm’'s way.

To me, there is no close question:
The interests of our children are far
more important than the interests of
those who profit from involving them
in a life of crime.

The crime legislation that recently
became law will not accomplish nearly
enough to address the overriding public
concern about crime. The Gramm
amendment will cut the wasteful social
spending contained in that bill, and it
will make sure that tough penalties are
enacted. I strongly support its adop-
tion,

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. COHEN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
WELLSTONE). Without objection, it is so
ordered,

Mr. COHEN. Mr. President, I ask
unanimous consent that the pending
amendment be laid aside.

The PRESIDING OFFICER. Is there
objection?
Without objection, it is so ordered.

AMENDMENT IN DISAGREEMENT TO THE SENATE
AMENDMENT NUMBERED 6

The PRESIDING OFFICER. The
clerk will report the next amendment
in disagreement.

The legislative clerk read as follows:

Resolved, That the House recede from its
disagreement to the amendment of the Sen-
ate numbered 6 to the aforesaid bill, and con-
cur therein with an amendment as follows:

In lieu of the matter proposed by said
amendment, insert: ‘: Provided, That the
District of Columbia shall provide to the
Committees on Appropriations of the House
of Representatives and the Senate quarterly
reports by the 15th day of the month follow-
ing the end of the quarter showing how mon-
ies provided under this fund are expended
with a final report providing a full account-
ing of the fund due October 15, 1995 or not
later than 15 days after the last amount re-
maining in the fund is disbursed.”

And

On page 13 line 9 of the House engrossed
bill, H.R. 4649, strike the period at the end of
the line.
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AMENDMENT NO. 2584 TO AMENDMENT IN DIS-
AGREEMENT TO THE SENATE AMENDMENT
NUMBERED 6§

(Purpose: To provide for enhanced penalties

for health care fraud)

Mr. COHEN. Mr. President, I now
send to the desk an amendment and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Maine [Mr. COHEN] pro-
poses an amendment numbered 2594 to the
amendment of the House to the amendment
of the Senate numbered 6.

Mr. COHEN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection it is so ordered.

(The text of the amendment is print-
ed in today's RECORD under ‘‘Amend-
ments Submitted.’")

Mr. COHEN. Mr. President, yester-
day, during the Senate’'s consideration
of the Labor, HHS, and Education ap-
propriations bill, I offered an amend-
ment to crack down on fraud that is
rampant throughout our health care
system. And while I believe that the
amendment that I offered yesterday
and have now reoffered today enjoys
broad bipartisan support, I agreed with
the managers of the bill to withdraw
that amendment in order to allow for
the expeditious acceptance of the con-
ference report on Labor and HHS yes-
terday by the House.

I am now back on the floor, Mr.
President, with the same amendment,
because I believe we cannot afford to
delay any longer the risks to our
health care system by the fraud that is
being perpetrated against it.

I know that there are pundits and
politicians who are still arguing about
who killed health care reform for this
year. But one thing is certain. We
should not wait a single minute longer
to crack down on health care fraud.

There is strong agreement between
Republicans and Democrats on the
need to address this issue that is cost-
ing taxpayers dearly, is driving up the
cost of the entire health care system
for all of us.

As I told my colleagues on the floor
yesterday, a year-long investigation of
health care fraud and abuse that was
conducted by my staff on the Senate
Special Committee on Aging found
that health care fraud and abuse is
rampant throughout the Federal,
State, and private health care pro-
grams. Losses to health care fraud and
abuse over the past 5 years are almost
four times the total cost to date of the
entire savings and loan crisis.

What is perhaps most shocking is
how easy, how shockingly easy, it is to
defraud both the Federal programs,
Medicare and Medicaid, and private in-
surers; that all of us are leaving wide
open the doors to abuse, inviting scam
artists to rip off the system.
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According to the General Accounting
Office—the GAO—and the FBI, as much
as 10 percent of the entire health care
budget is being lost to fraud and abuse
each year. That amounts to roughly
$100 billion a year. If we start calculat-
ing out the numbers it means we are
losing $275 million a day; $11.5 million
an hour in health care dollars lost to
fraud and abuse. While I must say the
overwhelming majority of health care
providers are honest individuals, the
vulnerabilities to fraud exist through-
out the entire health care system, and
defrauding the system itself has be-
come a routine way of doing business
for many of the unscrupulous provid-
ers.

There are major patterns of abuse
that plague the system and they are in
the form of overbilling or billing for
services not rendered; unbundling—for
example you take a wheelchair and you
unbundle the components by billing
separately for the tires, the spokes as
such, the seat, the arm rests, the back.
And you suddenly build up the entire
cost for that one wheelchair—
unbundling is a very common practice
for many, many devices sold to the
Federal Government and private insur-
ers; and upcoding services to receive
higher reimbursements. In other words,
if you have a product which you fur-
nish, you simply upcode it to get a
much higher level of reimbursement
from the insurer or the Federal Gov-
ernment; or even providing inferior
products to patients. There are other
widespread scams involving the pay-
ment of kickbacks and inducements for
referrals of patients, falsifying claims
and medical records or fraudulently
certifying an individual for Govern-
ment benefits, billing for ghost pa-
tients, and even paying drug addicts or
other patients to have their blood
drawn - or have unnecessary medical
tests performed so the fraudulent doc-
tor or clinic can be reimbursed by Med-
icaid or private health care insurance.

So, our health care system is filled
with abuse and Medicare/Medicaid and
private insurers are simply ill-equipped
and understaffed to deal adequately
with the extent of this health care
fraud. The formula for fraud is a very
familiar one. There are too few inves-
tigators and overseers, a complex and
unwieldy and burdensome system that
is easily manipulated, there are big
dollars at stake, and a very small
chance that these unscrupulous provid-
ers, the professional patients, and the
other scam artists are going to be
caught.

To give an example, there are more
than 4 billion claims that are processed
annually., The two major law enforce-
ment agencies with primary jurisdic-
tions over health care fraud, the FBI
and the Health and Human services IG,
however, have combined just under 450
full-time positions devoted to inves-
tigating health care fraud. That trans-

September 28, 1994

lates to one full-time investigator for
every 8 million claims.

Think about that. One full-time in-
vestigator to oversee, investigate 8
million claims. The effect is that Fed-
eral, State, and private health plans
are sorely outnumbered when it comes
to detecting and protecting against
fraudulent practices. I would like to
share just a few examples of fraud
against the health care system.

Two durable medical equipment own-
ers stole $1.4 million from the New
York Medicaid Program by repeated
billing for expensive orthotic back sup-
ports that were never prescribed by the
physicians. The supplies were rarely
delivered. An aggressive telemarketing
campaign that offered inducements was
a part of this scheme in order to obtain
beneficiary Medicaid numbers.

A durable medical equipment com-
pany billed Medicaid for expensive in-
continence liners when in fact it was
providing only simple disposable wash
cloths. Another example of upcoding.
The company misrepresented the prod-
ucts in order to receive that higher re-
imbursement. The owner of a rehabili-
tation service operated a scheme to de-
fraud Medicare by providing false
claims for speech therapy provided to
patients at nursing homes. The em-
ployees of the service were accused of
falsifying billing, including certifi-
cation by doctors that patients needed
continuous speech therapy and they
also falsified the patients' medical
records.

A physician used fake diagnoses to
justify billings for treatments never
provided to patients. The billing prac-
tices included billing for treatment of
appendicitis in a patient who pre-
viously had his appendix removed; bill-
ing for office visits that never took
place; and billing for laboratory tests
that were never performed.

These are just a very few samples,
just the tip of a very large iceberg that
is lurking below the surface. It is freez-
ing out millions of Americans from af-
fordable health care coverage.

There are many other examples that
I could provide. They are all docu-
mented in this report that I filed on
July 7, 1994. It is called ''Gaming the
Health Care System.” From pages 12,
13—on through—we have given more
examples of the kinds of abuse. I talked
about them yesterday. I talked about
the pad, the transparent dressing. I
have a chart that I can perhaps dem-
onstrate that transparent dressing
with, but it is a waterproof transparent
dressing. Basically it is a waterproof
pad. There was an elderly lady who fell
down in a boarding home in Maine. A
local supplier found out that she had
injured herself. She had received a cut
of less than an inch long in her fore-
arm. It did not require the services of
a doctor.

That local supplier sent up these
pads, waterproof pads. There is an ex-
ample of it here. They are worth about
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$2.50—that is the cost. She received and
used 14 of these. The supplier continued
to send them, over 50 of them, to her.
In addition to the pads he sent up gels
and other volumes of these pads.

Do you know what the bill was? Mr.
President, at $2.50, I think she used 14—
let us say at a maximum $40. The bill
came close to $3,800 for this one-inch
cut that required no doctor’s services.

I mentioned these orthotic body
jackets: A piece of plastic that is
wrapped around patients who have
some spinal surgery. I think they cost
somewhere between $30 or $40 to manu-
facture. You could probably acquire
them from a catalog for a little more
than that price. Yet they were billed at
$550 or 3560 apiece.

I also mentioned yesterday the most
glaring example of the prosthesis. It
looked like it was taken off one of the
dummies in a department store win-
dow—just a piece of plastic—a piece of
plastic. It was supposed to be from the
knee down, to cover people who had
lost their leg in an accident or through
disease. What was fascinating about
this one prosthesis is that it had a
right calf on a left foot—a right calf
and a left foot. The supplier of that
particular device billed you and me and
all the American taxpayers $8,800.
HCFA then said it could not possibly
be worth that much money—how about
$1,400 as a reasonable price for that?

As I said yesterday, it was not worth
14 cents. It was completely useless to
anyone. But this is what is going on
day after day after day, to the tune of
$11.5 million an hour; $275 million a
day; or $100 billion a year.

I mentioned, again yesterday, that I
offered an amendment to the crime bill
dealing with criminal activity, title 18.
It was agreed to without even a vote
because I think it enjoys broad support
in this Chamber. It was dropped in the
House of Representatives because the
House said: No, no, we cannot possibly
take this up on a crime bill even
though we are trying to combat crime
in this legislation because it really be-
longs on a health care bill, health care
reform. So let us strip it out of the
crime bill and wait until we get health
care reform.

Of course, here we stand at the end of
September and we have no health care
reform bill, not for this year. It will be
months before we ever agree—here,
then in the other body, then with the
President. We are looking at months of
debate and negotiation before we fi-
nally have health care reform that is a
reality for the Nation.

So we are told it does not belong
here—right church, wrong pew. It is
crime but not on the crime bill, wait
until we get on health care reform. So
I waited to get to health care reform
and we have no health care bill. Now I
am told do not put it on anything com-
ing from appropriations, wait until
next year. Just wait another year, wait
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until we lose another—by the way, we
have lost about $85 billion since I of-
fered the amendment to the crime bill
and we passed the crime bill in the
Senate and it was stripped out in the
House. So we have lost roughly $85 bil-
lion to date. By the end of the year it
will also total up to $100 billion. And
we are told once again, let us just wait
a few more months. We will be back at
it again in January.

Of course, we all know we do not
come in until the end of January. We
go out almost immediately for the Lin-
coln Day recess. We come back in the
latter part of February and we do not
begin serious debate on legislation—we
have to go through the committees
once again with hearings after hearings
and joint referrals to other commit-
tees, sequential referrals. We finally
may get a bill to the floor and then we
have to go through the same process in
the House, then we have a conference,
we come back and maybe by this time
next year we will finally have a health
care bill and we will say we finally
dealt with health care fraud.

I do not think we can wait that long.
I do not think it is fair to the Amer-
ican people. I think they are justifiably
outraged when they look to us and say:
We have a problem; you have identified
the problem. Frankly, the President
agrees. This legisiation was in the
President's health care bill. This
amendment was in Senator MITCHELL'S
bill. This amendment was in Senator
DoLE's bill. This amendment was in the
so-called mainstream coalition group.
Everybody agrees; everybody agrees we
have a major problem. This will help
fix the problem.

But because of procedural require-
ments we cannot take any action. Be-
cause those in the House say, “‘It does
not belong on a crime bill, let us put it
on health care.” We do not put it on
health care, we have no health care
bill. We cannot put it on Health and
Human Services appropriations be-
cause, after all, that will clutter up the
legislation. It will have to go back to
the House. So let us just wait until
next year.

The amendment I am offering today
will:

Give prosecutors stronger tools and
tougher statutes to combat criminal
health care fraud. It would, for exam-
ple, provide a specific health care of-
fense in title 18 so that prosecutors are
not forced to prosecute under the mail
and wire fraud statutes;

Allow injunctive relief and forfeiture
for criminal health care fraud; allow
health care plans and the Government
to kick the bad apples out of the sys-
tem entirely through authority to ex-
clude violators from Medicare and
other health care programs; create
tougher civil penalties and remedies
for fraud and abuse;

Coordinate enforcement programs
and beef up investigative resources,
which are now woefully inadequate.
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The amendment does this by financ-
ing additional health care fraud en-
forcement resources with proceeds de-
rived from forfeiture, fines, and other
health care fraud enforcement efforts.

This amendment also gives guidance
to health care providers and industries
on how to comply with fraud rules, so
that they will know what is and what
is not prohibited activity.

There is broad agreement on both
sides of the aisle on the changes pro-
posed by this amendment in order to
stop fraudulent providers from bleed-
ing billions of dollars from our health
care system.

The provisions of this amendment,
for example, were included in legisla-
tion I first introduced last year. They
are also included in the so-called main-
stream coalition health care reform
bill and very similar provisions are in-
cluded in Senator DOLE's health care
reform bill and Senator MITCHELL'S re-
form plan. Many of these provisions are
also included in the administration’s
health care reform package.

Many of the proposals I am offering
in this amendment are based on rec-
ommendations of a Health Care Fraud
Task Force convened by the Bush ad-
ministration, and have been endorsed
by the current administration, numer-
ous law enforcement agencies, and
many health care provider groups.

In addition, as the distinguished
chairman of the Judiciary Committee,
Senator BIDEN, indicated on the floor
yesterday, some of the provisions in-
cluded in this amendment were passed
as part of the Senate crime bill, Unfor-
tunately, those amendments were
dropped in conference by the House be-
cause House conferees argued that we
should wait until health care reform to
deal with this problem.

They are back here now in this
amendment.

Federal and State law enforcement is
making some progress in cracking
down on health care fraud, but the cur-
rent enforcement scheme has resulted
in a system whereby the mouse has
outsmarted the mousetrap. Those de-
frauding the system are ingenious and
motivated, while the Government and
private sector responses cannot keep
pace with the sophistication and cun-
ning of those they pursue.

I expect this amendment is going to
be opposed by those who argue we have
to wait until next year once again be-
cause this is really outside the scope of
the pending bill. I must agree. D.C. ap-
propriations—this is not where this
legislation belongs. But I have run out
of opportunities. I have nowhere else to
bring this up. I tried on crime. I want-
ed it on health care. I wanted it on
Health and Human Services and Edu-
cation appropriations. Everywhere I
turned they say, ‘*‘Not here."” You all
agree, the President agrees, Senator
MITCHELL agrees, Senator DOLE agrees,
everybody on both sides of the aisle—
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we all agree, but we cannot attach it
here.

So, it is a point of frustration with
me. There is anger out there amongst
the American people. They say why are
you not doing something? I stand up
here on the floor and say, '‘Here is
something. Here is something that is
noncontroversial.” Everybody agrees:
Justice agrees, the FBI agrees, Senator
BIDEN agrees, everybody agrees, but we
cannot pass it.

So we have to watch another $100 bil-
lion being lost to these people who are
simply bleeding us dry. If you had to
call them—I was thinking of even a
book entitled ‘‘Fast Bucks.” Boy, are
people out there making fast bucks at
our expense. Millions, billions of dol-
lars that they are scamming, and we
sit idly by waiting for the right proce-
dural mechanism to come along so that
we can do something about it.

Mr. President, if I had my choice, I
would not be offering it on the D.C. ap-
propriations bill. I think D.C. appro-
priations is as important as any of the
other appropriations bills. I thought it
was more germane to the Health and
Human  Services appropriation, I
thought it was more germane to the
crime bill. Obviously it is germane to
health care reform. But none of those
are available. None are available. So
this is a last resort.

We are going out presumably next
week or the week thereafter. I have
heard rumblings about a lameduck ses-
sion—which I think would be a mis-
take—but nonetheless, we do not have
any more vehicles. We do not have an-
other chance this session to pass legis-
lation that will, hopefully, stem the
tide. It cannot stop it altogether. But
we can stem the tide of this kind of
blatant, fraudulent activity, that is de-
stroying our health care system in the
sense that it is robbing people who
need health care coverage, who cannot
get it and we cannot afford to provide
it.

How many more ‘60 Minutes,"
“Prime Time Live,"” or other types of
expose shows are we going to have to
watch, where they reveal how easy it is
to rip off the health care system and
have taxpayers just simply sit by and
watch Congress fiddle up here while
nothing gets done?

How much longer can some health
care providers' groups delay in crack-
ing down on health care fraud by this
jurisdictional shell game? Do not put
health care fraud in the crime bill, it is
a health care issue. Do not address
health care fraud until you pass health
care reform. Do not fix the enforce-
ment holes in the current system now,
just wait until next year. And do not
put these fraud measures on the appro-
priations bills.

Mr. President, I think we have got to
stop hiding behind these jurisdictional
arguments that justify doing nothing
now. The only ones that benefit from
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this delay on this important issue are
the ones that bilk billions of dollars
from the system.

The very big losers will be the Amer-
ican taxpayers, the patients, the fami-
lies who cannot afford health care cov-
erage, because premiums and health
care costs are being padded to cover
the exorbitant costs of fraud and abuse.

So Mr. President, I hope that my col-
leagues who have had an opportunity
to look at the legislation will agree
that it is worthwhile and worthy of
their support. I hope in time that we
have a chance to vote on it and to vote
in favor of it now.

I would now yield the floor, and I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BUMPERS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
CONRAD). Without objection, it is so or-
dered.

Mr. BUMPERS. Mr. President, I ask
unanimous consent that I be permitted
to proceed for up to 15 minutes as if in
morning business, and that the pending
business be set aside and immediately
taken back up at the conclusion of my
remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE MOOD OF THE COUNTRY

Mr. BUMPERS. Mr. President, I have
made a few speeches in the last 60 days
dealing with the mood of the country—
which, incidentally, I do not fully un-
derstand. And I do not think I am
alone. I do not think there are very
many people in the U.S. Congress that
really quite understand what has
precipitated the mood of the country,
which is admittedly hostile; a good
portion of it directed at the U.S. Con-
gress and certainly toward the Presi-
dent.

It is a unigue and unprecedented
thing in this country for the electorate
to be in such a hostile mood while at
the same time the economy is perking
along at a clip of about 3.5 to 3.8 per-
cent; inflation as low as it ever gets;
interest rates within a reasonable
range, low enough not to impede busi-
ness development; people are working
and the jobless rate is down about 1.7
percent from where it was the day
President Clinton was inaugurated.

And the best news of all, the deficit
is going down more dramatically than
ever before in the history of the coun-
try. The deficit, as a percentage of our
GNP, is approximately half what it was
when President Clinton was sworn in.

It has been a short 14 years since
Ronald Reagan was elected President
almost solely on the promise that he
would balance the budget. And, with-
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out recounting the details of that
promise and the terrible results of that
12-year period, we all know what they
were.

Yet yesterday, on the steps of the
U.S. Capitol, at what I would call the
Snake Oil Convention, the same pro-
posals that President Reagan ran on in
1980 were thrown out again to the
American people like a lure on the end
of a fishing line, waiting for the Amer-
ican people to bite on it in November's
elections—something in the program
for every person in America, particu-
larly those who are mad.

Three hundred Republican incumbent
House Members and challengers prom-
ised to reinstate the dream IRA sav-
ings account. IRA’s are very popular in
this country. An awful lot of people
have them. And the Republicans are
going to take the cap off of the $50,000
earnings limit for IRA's and say any
and everybody can have them. So we
know who is going to be able to estab-
lish IRA’s under that plan yesterday by
Mr. GINGRICH and the Republican in-
cumbents and challengers. It will go to
the top 20 percent of the wage earners
in the country. And the cost 5 years
from now will be $8 billion per year.

Then they are going to provide a $500
tax credit for every child. That has
some merit at the lower income levels,
though it does nothing for people who
make under $16,000 a year, no matter
how many children they have because
they are not in a taxable category. It
does nothing for them. And it gives
twice the amount of tax cut to a couple
making $180,000 as it does a couple
making $40,000. And I suspect that one
of the ways they are going to try to
pay for this is to either cut or do away
with the earned income tax credit
which actually did give lower middle-
income and poor people in this country
a substantial tax break.

So while I champion the idea of a
middle-class income tax cut—and you
can do it with increasing the tax cred-
its for children; that is one way of
doing it—it still has to be paid for. I
have no idea what the cost of that is.

They want to cut the corporate tax,
even though corporate profits are at an
all time high.

There is just a goody in there for ev-
erybody. And it is estimated that it
will cost, I guess, over the next 5 years,
$388 billion.

And then you get down to the really
interesting part of the proposal, and
that is: How are you going to pay for
it?

People in the country that are pay-
ing attention ought to be euphoric
about the conditions of the economy
but especially about this dramatic re-
duction in the deficit.

Let me just digress a moment to say,
virtually everybody on this side of the
aisle voted for the budget reconcili-
ation bill last year which raised taxes
$250 billion and cut spending $250 bil-
lion and was calculated to reduce the
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deficit by $500 billion over a 5-year pe-
riod—not balance the budget, but cut it
$500 billion below what it otherwise
would be. And now that figure is up to
about $670 billion in deficit reduction.
It was a very courageous vote by the 50
people on this side of the aisle who
voted for it.

You know, the people send mixed sig-
nals to Members of Congress. They say,
on the one hand, ‘““Why don't you peo-
ple stiffen your spine and make the
tough votes? Why don't you vote cou-
rageously for a change?"

But, Mr. President, do you know
what a tough, courageous vote i8? It is,
by definition, an unpopular vote. And
so when you cast that unpopular vote,
as we did last summer to raise taxes on
the richest 1.2 percent of the people in
this country in an effort to do some-
thing about the deficit, because they
are the ones who can best afford it,
when you do that and you go home,
there is not a dirt farmer in Arkansas
that did not think we had raised his
taxes. It took a lot of tall explaining
because it was an unpopular vote.

But, Mr. President, you cannot deal
with a $4 trillion debt by making ev-
erybody happy. The happy talk that we
got in 1980 cost us $3 trillion in 12
yvears. What a siremn song we got in
1980—increase defense spending, cut
taxes, and balance the budget. And
that is the same siren song you heard
yvesterday afternoon on the steps of the
U.S. Capitol, the same snake oil. We
tried that $3 trillion ago.

But back to the courageous vote.
When you cast that courageous vote,
then you go home and your constitu-
ents say, “‘You clowns don't care what
I think. You just vote the way you
want to.” It is an ambivalent signal.

So where is all of this money going
to come from to keep the deficit from
soaring again?

Well, I will tell you. They say they
are going to use the $124 billion, I
guess, that we were going to get under
President Clinton’s health care reform
for Medicare $114 billion from Medic-
aid. That is all well and good. The
problem is, we did not get the Clinton
health care bill. If you want to cut
Medicare by that amount and Medicaid
by that amount, that is just fine, but
be prepared for an outery.

And if you want to do welfare reform,
which they refer to in quotes, ‘‘welfare
reform," and pick up $100 billion, tell
the States, tell my Governor and your
Governor who are on us constantly
about mandating programs that they
have to pay for. We mandate it. They
have to figure out how to pay for it.

You tell them where they are going
to find the money to provide health
care for the poorest of the poor in their
State under Medicaid when we cut $114
billion. You tell them what they are
going to do for the poor people when we
cut food stamps and Aid for Families
with Dependent Children by $50 billion.
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We have a bill that we are going to
consider before we leave here to pro-
vide some relief to the States from the
kind of mandates they have been
squawking about.

When I was Governor of my State, we
were forever and eternally requiring
the cities of my State to raise the sala-
ries of firemen. I came from a town so
small we did not have a fire depart-
ment, so that was all a mystery to me.
But we were always raising the salaries
of firemen, because it was popular with
the firemen, but we did not send them
any money. And the mayors would con-
verge on my office and say, ‘‘Look,
you're requiring us to raise the salaries
of our people by cutting their work
week, We don’t have the money."

All I could do was stand there with a
blank face.

And that is what Congress is doing to
the States and that is what has Gov-
ernors absolutely livid.

So to those people who stood on the
steps yesterday afternoon, I invite you
to tell the Governors of this Nation
where they are going to find the money
to make up for this $388 billion that
you are going to cut to pay for all
these wonderful tax cuts for the well-
to-do.

Well, if you ask for a more specific,
definitive method of cutting spending,
they have the best answer I have ever
heard. **How are we going to cut $388
billion?"

“Why, we are going to amend the
Constitution of the United States to
say that Congress has to provide for a
balanced budget.'

“Ain’t"”" that beautiful—just write a
little provision into the Constitution
saying, "“Ye shall have a balanced
budget."

I have never voted for a constitu-
tional amendment to balance the budg-
et in my life. But if that is all there
were to it, I would be for it, If all T had
to do was stand on the floor and say I
know that some mysterious thing was
going to happen to balance the budget,
count me in. Unhappily, you have to be
a big snake oil buyer to believe that.

Well, they said we are also going to
add the line-item veto which transfers
more and more power to the President
of the United States and away from the
legislative branch.

I do not feel nearly as strongly, and
I do not oppose the line-item veto near-
ly to the extent I do the balanced budg-
et amendment, but neither one of them
will balance the budget.

What will balance the budget is a ma-
jority—strike that—60 U.S. Senators
standing on their hind legs, and saying,
*'I care about the future of the country.
I deplore the lack of hope and the lack
of faith that exists across this great
land.”

I have said this before, and it is not
smart for a politician to say it, but I
am going to say it anyway. If I had a
goal of being carried out of the U.S.
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Senate in a pine box, I know exactly
how to vote. I would do like a lot of
people do. I would get out of bed in the
morning. I would walk out on my front
porch and decide which way the wind
was blowing and what the overnight
polls showed, and that is the way I
would vote.

But sometimes that can be very,
very, wrong; not only sometimes, but
often is wrong.

I do not believe the people elected a
single Member of the U.S. Senate to
simply do what is popular at any given
moment.

It was irresistible in 1980. The people
found it irresistible to believe that you
could actually increase defense spend-
ing—yea, double it—and cut taxes and
balance the budget.

One old farmer in Arkansas said,
“What a dynamite idea, I wonder why
nobody ever thought about that be-
fore."” We now know why we have a $4
trillion debt to show for it. Let the
same people who stood on the steps
yesterday take a poll among their
number—see how many of them are
willing to vote against the space sta-
tion. Ask them how many of them are
willing to torpedo Milstar, a worthless
communications system down at the
Defense Department that costs billions
and billions of dollars. How many of
them would be willing to cut back on
D-5 missile purchases, which costs bil-
lions. And I guarantee you most of the
people who stood on those steps yester-
day support another 20 B-2 bombers,
more aircraft carriers, more every-
thing. Because they are scared to death
if they do not when they go home their
opponent is going to say they are soft
on defense.

And what is this group out on the
Capitol steps going to do about those
mandates we are going to be imposing
on the States? They take care of that,
too. They are going to pay the States
for all the mandates. We are going to
cut welfare, AFDC, food stamps, all of
those programs and dump it back on
the States—but tell them we will reim-
burse them for it. Where is the savings?
Of course it is popular with the Gov-
ernors of the States to say we are
going to fund all these mandates. It is
popular with the people of this country
to say you are going to cut welfare by
$50 billion.

If you want to get a big standing ova-
tion at the banquet, just tell them
that. There are 100 people here who are
pretty savvy. They know what the ap-
plause lines are. They know how to
play a crowd. Tell them you can have
it all. There is no tomorrow.

One of the Congressmen who stood on
the steps yesterday afternoon said, “‘If
we do not do what we say the people
ought to throw us out.”

I would change that and say, ‘'If you
do what you say the people will surely
throw you out.” But the deficit will be
up another $2 trillion when they get
around to it.
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Then they call for a balanced budget
by the year 2003. We are not only going
to balance the budget in 2003 by cut-
ting Medicare and Medicaid and un-
specified welfare reform and other un-
specified cuts, we are going to do it
through economic growth. Does that
sound familiar? That was always the
answer in 1980,

How are you going to cut taxes, raise
defense spending and balance the budg-
et?

When you cut people’'s taxes there is
going to be so much economic activity
and they are going to pay so much in
income tax the whole thing will just
balance out.

I think maybe we are getting ready
to get back on the bill and I do not
want to take up more time, but I just
want to issue this admonition. It
sounds a bit preachy, but so be it. If
the American people should, by some
stretch of the imagination, buy into
what I saw in the paper this morning
and what I have seen from the Budget
Committee about that proposal, they
are saying ‘“We do not really care how
big the deficit is.”

I can remember when they did. It is
a strange anomaly, is it not? That for
years the catalyzing political issue in
this country was the deficit. And last
year the deficit was down about $50 bil-
lion. And this year it is going to be
down almost $100 billion less than it
was projected to be 18 months ago. And
back to the people who voted that cou-
rageous vote last summer, I have told
those who are up for reelection this
year—and every one of them is getting
hammered by his opponents about it—
I would not wait for my opponent to
bring it up. I would bring it up first. I
would say to my constituents: You
want responsible Government? You
want fiscal responsibility? You want
your children and grandchildren to
grow up in a Nation that is fiscally re-
sponsible and can educate its children
and feed its poor and provide for a
strong military? We are doing every bit
of it right now and reducing the deficit
at the same time.

Why are people not dancing in the
streets? I do not know. So I close where
I started by saying the mood of the
people of the country is unfathomable
to me. I know where a lot of it started:
Term limits, It is an expression of the
people’'s frustration about gridlock
here in the U.S. Senate. It is a frustra-
tion about scandals from time to time.
It is a frustration about the fact that
real personal income is 20 percent less
today than it was in 1970. It is because
they don’t believe their children will
have as good a life as they have had.

My parents told me they wanted a
better life for me than they had when
they were growing up. When I was a
child during the Depression, of course,
that was easy. It was almost impos-
sible not to have a better life than we
had when we were children. But my fa-
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ther told me so many times: “Son, I
want all of you children to have every
opportunity for a good education be-
cause I want you to have a better life
than I've had.”

He and my mother had worked hard,
tilled the soil, taught school, ran a
business, scraped up enough money so
that together with the GI bill all three
of us could get a good education.

Today parents cannot look at their
children and honestly say you are
going to have a better life than I had.
An awful lot of children and young
adults have lost faith in the future of
this Nation, and there is not a Member
of the U.S. Senate who does not know
what to do about that. It is a question
of whether we have the moral courage,
the political stamina, and the intellec-
tual honesty to do what it takes to say:
Yes, things are going to be better for
your children and here is why.

All over the world people are scratch-
ing and clawing, incidentally, to get to
this country with all its flaws. We are
still the oldest democracy on Earth. It
is not working too well right now, but
we still have it. We have that magnifi-
cent Constitution. We have these great
institutions called the Supreme Court,
the Department of Justice—which is
not always fair but at least you get a
shot at a fair trial by a jury of your
peers. Those institutions and others
are all in place and people all over the
world are scratching and clawing to get
to the shores of this Nation. And we
are trashing the system as never be-
fore. What a paradox.

I made a graduation speech about 3
weeks ago and I made these points,
that those clowns in Congress that you
hear talked about in coffee shops all
across America—this is the good part
of the speech because it is complimen-
tary of Congress—those clowns in
Washington, for all of their foibles and
their failures and their lack of courage,
have provided this Nation with 205
vears of uninterrupted, unfettered free-
dom. No other nation on Earth can
even come close to that claim. So why
are people not dancing in the streets?

One of the reasons is Rush Limbaugh
does not think that. He does not think
people have any reason to dance in the
streets. There must be 500 little Rush
Limbaughs across the country who be-
lieve that everything is wrong every
day.

Jefferson said one time, *‘The price of
freedom is eternal vigilance." That
means different things to different peo-
ple. But we have it and I do not want
to lose it. I do not want to lose our eco-
nomic freedoms. I do not want to lose
our political freedoms. I want to see
our culture mean something. I want us
to spend money on educating our chil-
dren and providing health care for our
people. I want more people to appre-
ciate the Constitution of the United
States and their right and privilege to
vote.
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I took my family to the Eastern
Shore the weekend after Labor Day. I
could not afford to rent any of that
property on Labor Day weekend, I had
to wait until the weekend after Labor
Day, but it was not nearly as crowded
and a lot more pleasant. I have three
great children—all married to in-laws
that we love, believe it or not—and two
wonderful grandchildren. We spent 4
days at the beach, and on the way
home Betty and I were returning home
through two States; I will not mention
which ones. I stopped to get gas and
this fellow was pumping gas into my
car. I said, ‘“‘How is the Senate race
going over here?"

He said, ““You asking me?

l(YeBh'!I

“I ain’t never voted in my life and
ain’t never going to."

‘‘Really?"”

“No, it don't make no difference.
Just like that place right over there.”

‘“What place right over there?"

“That place over there where they
are supposed to take in old folks. Half
of them over there are 35 and under."

‘*You don't want to vote to change
that if that is true?"”

‘“‘No, it wouldn't make no dif-
ference.”

I did not really want to pursue this
conversation with this gentlemen any
further. But I did tell him, I said, “You
know, every time we have an election
and you do not vote you are voting
against the system that has provided
you with all these freedoms."’

I am getting off the beaten path. I
just want to say the price of freedom
really is eternal vigilance. And it also
requires a few courageous votes from
time to time around here. If you look
at civilization, and read Barbara
Tuchman's book ‘‘The March of Folly,”
and see what has happened to civiliza-
tions that ignore a lot of voices crying
in the wilderness it has often been
fatal. Do not do that. Even Yamamoto
said: “*Do not bomb Pearl Harbor. You
people do not know anything about the
United States. You will not win that
war."

The warlords ran over him like a
Mack truck. He could not stop them.

Even the Trojan horse, when the
Greeks put the Trojan horse outside
Troy's bastille, the debate was,
‘“Should we let that horse in here?”
One man spoke up and said, “That is a
Greek trick. Don't do it.”” It's a long
story, but they let the Trojan horse in,
and the rest is history.

In World War I, a couple of German
U-boat commanders said ‘“You are de-
pending on us to sink all that Allied
shipping and we cannot do it."

You ought to read that book, ‘‘March
of Folly,” by Barbara Tuchman. She
just died a couple years ago. She was a
magnificent historian. And throughout
the book, cool, collected intelligent
voices said: “Don’t do that. Politically
it is wonderful, but in effect it is going
to be disastrous."
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So, I worry about what happened on
the Capitol steps yesterday but I can-
not imagine people’s memories being
so short that they would buy into Voo-
doo Economics II after we tried it 12
years ago—I14 years ago, now—at a ter-
rible, staggering cost to all of us.

I yield the floor, Mr. President, and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

DISTRICT OF COLUMBIA APPRO-
PRIATIONS ACT, 1995, DISTRICT
OF COLUMBIA SUPPLEMENTAL
APPROPRIATIONS AND RESCIS-
SIONS ACT, 1994

The Senate continued with the con-
sideration of the amendments in dis-
agreement to the conference report.

Mr. BURNS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BURNS. I ask unanimous consent
that the order for the gquorum call be
rescinded.

The PRESIDING OFFICER. Without
objection.

Mr. BURNS. Mr. President, I want to
associate myself with the remarks of
my friend from Maine, Senator COHEN,
and I want to commend him for his
work on the Select Committee on
Aging, of which I serve on that com-
mittee, and the work that he and his
staff has done with regard to the fraud
in the Medicare and Medicaid system.
We have seen many examples of where
fraud has taken place in that program,
and, yes, even where our elderly have
been taken advantage of by just plain
old down-to-earth shysters.

We also heard a lot of testimony to
that effect. If you couple with the fig-
ures—and there is no reason to believe
that the figures that the Senator has
shown us here today with regard to
fraud in that system, and what it costs
us—if you couple that with what we
know as to be defensive medicine in
our health care system, then we are
talking about at least a 25- to 35-per-
cent savings in our Medicare system.
And you know right now we have prob-
ably taken some moneys out of the
Medicare system to provide moneys to
other programs. The President’'s tax
plan did call for that.

And what essentially we did, every
time we rolled back and put caps on
services, fee for services, then we find
ourselves in this business of—espe-
cially among the elderly—of selecting
who is going to receive the services in
health care.

We all hate to say it, but rationing
does take place whenever we lower the
caps down to below the cost of provid-
ing the service with our health care
system.

So I want to commend my friend, the
ranking member on the Select Com-
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mittee on Aging, and the work that he
has done.

And I would hope that the Members
of this body, and the other body, would
take a look and see what he is trying
to do, what we are trying to do when
we talk about fraud in a system.

When I was home on this last trip I
was talking to the physical therapists
of Montana, and they are bringing up
some bad things that are happening in
their industry or their part of the
health care system. Whether it be
through licensing and certifying those
people who are equipped to do the
work.

I congratulate my friend from Maine,
and the work he has done, and I would
hope that this body and the other body
would take very seriously what we are
trying to do with this amendment as
this bill moves forward.

Mr. SASSER. Mr. President, I rise in
support of an amendment offered by
my colleague from Maine, Mr. COHEN,
that would help the Government detect
health care fraud while discouraging
fraudulent practices by health provid-
ers.

For years I have held hearings and
introduced legislation in an effort to
reduce the stunning amount of waste
and fraud in our health care system.
Many of my proposals have been adopt-
ed either legislatively or through regu-
lation. I believe Senator COHEN's
amendment, of which I am a cosponsor,
builds on some of the changes I have
worked for and offers some fresh ideas
for improvement.

Among its more noteworthy provi-
sions, the amendment would establish
a national fraud control group to act as
a sort of clearinghouse and facilitator
for all public and private fraud control
efforts. In other words, efforts by the
HHS inspector general, the FBI, Medic-
aid fraud control units and private
companies could be coordinated under
one umbrella. Such a centralized fraud
control group would dramatically im-
prove our current scatter-shot of good
intentions that duplicates efforts while
leaving some trouble spots untouched.

The amendment would also increase
civil and criminal penalties for those
convicted of fraud. And it would estab-
lish an account, dedicated to fraud pre-
vention, into which a percentage of
those proceeds would be placed.

Finally, the amendment would bar
those convicted of fraud felonies from
participating in Federal health pro-
grams in the future. It would also as-
sist providers by offering them guid-
ance for new regulations and making
them familiar with new fraud and
abuse laws.

Mr. President, this amendment will
be a welcome tool for fraud control
agents on the front lines of the battle
against wasteful health care spending.
I am pleased to be a cosponsor, and 1
urge its swift adoption.

I thank the President, and I would
suggest the absence of a quorum.
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The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. COHEN. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Ms.
MOSELEY-BRAUN). Without objection, it
is so ordered.

Mr. COHEN. Madam President, while
we are awaiting decision as to whether
any Member of the Senate wishes to
raise a point of order against this
amendment, I thought I would take a
few more moments to try and dem-
onstrate the magnitude of the problem
we face.

1 have several charts that were pre-
pared by my staff on the Aging Com-
mittee, and you can see from this chart
alone the dimensions of the problem.

In 1990, the health care fraud and
abuse losses totaled some $66.6 billion.
In 1991, it went up to $73.8 billion. In
1992, it climbed to $80.9 billion. In 1993,
it is up to $93.9 billion. And the esti-
mate for this year is $103.4 billion.

This other chart shows, I think in
very dramatic terms, exactly how
much we are losing and have lost
through health care fraud and abuse in
the past 5 years.

By way of comparison, the losses in
the savings and loan scandal was $119
billion. We have lost, over the past 5
years, $418 billion to health care fraud
and abuse.

As I have tried to demonstrate, the
ways in which the taxpayers are being
robbed are shockingly easy.

The Aging Committee minority staff
conducted a year-long investigation. I
have a rather colorful cover of this re-
port called, Gaming the Health Care
System. It more or less looks like a
monopoly board.

The types of things that take place
are upcoding, prescription drug diver-
sion, billing for professional patients;
inflating charges for ambulance and
taxi services; paying kickbacks for re-
ferrals; phony medical billing services;
untrained home care workers;
targeting nursing home residents;
money laundering; falsifying prescrip-
tions for supplies; fraudulent providers;
making false claims; falsifying diag-
noses; “‘phantom’ therapy sessions; ex-
orbitant prices for supplies; billing for
inferior products; billing for items
never provided; ghost patients; billing
for excessive or unnecessary services;
and unbundling.

Those are just a few examples.

I thought I would read portions of the
executive summary of the Aging Com-
mittee Investigative Report to give a
bit more detail of what we are talking
about.

Physicians-owners of a clinic in New York
stole over $1.3 million from the State Medic-
aid program by fraudulently billing for over
50,000 *“phantom’ psychotherapy sessions
never given to Medicaid recipients.
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A speech therapist submitted false claims
to Medicare for services ‘“‘rendered to pa-
tients'' several days after they had died;

A home health care company stole more
than $4.6 million from Medicaid by billing
for home care provided by unqualified home
care aides. In addition to cheating Medicaid,
elderly and disabled individuals were at risk
from untrained and unsupervised aides;

Nursing home operators charged personal
items such as swimming pools, jewelry, and
the family nanny to Medicaid cost reports;

1,500 workers lost their prescription drug
coverage because a scam drove up the cost of
the insurance plan for their employer. The
scam involved a pharmacist who stole over
$370,000 from Medicaid and private health in-
surance plans by billing over one thousand
times for prescription drugs that he did not
actually dispense;

Large guantities of sample and expired
drugs were dispensed to nursing home pa-
tients and pharmacy customers without
their knowledge. When complaints were re-
ceived from nursing home staff and patient
relatives regarding the ineffectiveness of the
medications, one of the scam artists stated
*those people are old, they'll never know the
difference and they'll be dead soon anyway'";

Durable medical equipment suppliers stole
$1.45 million from the New York State Med-
icaid program by repeatedly billing for ex-
pensive orthotic back supports that were
never prescribed by physicians;

A scheme involved the distribution of $6
million worth of reused pacemakers and mis-
labeled pacemakers intended for “‘animal use
only.”

How about that, Madam President.
You are a patient who needs a pace-
maker and one is installed that is in-
tended for animal use only or one is in-
stalled when the time for the batteries
has expired.

The scheme involved kickbacks to cardi-
ologists and surgeons to induce them to use
pacemakers that had already expired; and

A clinical psychologist was indicted for
having sexual intercourse with some of his
patients and then seeking reimbursement
from a federal health plan for these encoun-
ters as “therapy’’ sessions.

Madam President, we have been at
this a long time. Back in 1981, the Sen-
ate Special Committee on Aging
sought out an expert in health care
fraud—in 1981. Let me repeat that date.
Here it is 1994, we are still talking
about health care fraud. We are still
pointing to charts in which the num-
bers are going off the chart. And yet,
Members say, ‘‘We can’t act now."”

But in 1981, the committee turned to
a cardiologist from Philadelphia. Let
me tell you, Madam President, his cre-
dentials were impeccable. He was a
noted physician. He also happened to
be a convicted felon who had defrauded
both the public and private insurers in
three States for more than $500,000 by
submitting more than $1.5 million in
medical services he had never per-
formed. Here is what he told the com-
mittee. He said:

The problem is nobody is watching. Be-
cause of the nature of the system, I was able
to do what I did. The system is extremely
easy to evade. The forms I sent in were abso-
lutely outrageous. I was astounded when
some of the payments were actually made.
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This is a physician/convicted felon
testifying as an expert witness before
the Senate Aging Committee.

Well, we did not learn very much
from this doctor's testimony, because
now, 13 years later, he allegedly is up
to his old tricks. Several months ago,
he was arrested by FBI agents in Phila-
delphia and once again he was charged
with defrauding health insurers for
millions of dollars by filing claims for
procedures that were never performed.
Bail was set at $2 million, and appar-
ently he is currently awaiting trial.

I raise this point because, according
to the U.S. attorney in Philadelphia,
since 1974 this physician has had a
total of seven arrests and five convic-
tions for fraud in New York, Connecti-
cut, and Texas. And despite his record,
4 years ago he was able to get his Penn-
sylvania physician’s license reinstated,
and he might still be in business today
if a former patient who was angry
about the false billings had not agreed
to go undercover.

But I raise all of this late this after-
noon, early evening, to point out that
we have been dealing with this issue
over and over again. That was in 1981.
In 1994, we still do not have the kind of
antifraud legislation that is des-
perately needed. And here we are this
evening waiting to see whether some-
one is going to raise a point of order to
say this is either not germane or it vio-
lates the Budget Act because it may
cost a couple of million to implement,
when in fact we are losing $100 billion
a year.

Explain that one to the American
people. We are losing $100 billion a year
and yet we are standing here paralyzed
and do not know whether to take ac-
tion or not.

No one wants to put it on the crime
bill. It does not belong on the crime
bill. Where does it belong? We have
Government people engaging in fraudu-
lent criminal activities, but we cannot
put it on the crime bill. They dropped
it out of the crime bill.

We cannot put it on Health and
Human Services appropriations. That
is not appropriate. We cannot put it on
the health care reform bill. We do not
have a bill.

S0 here we are looking for some vehi-
cle to say, ''Can’'t we take one large
step on behalf of the American tax-
payers and at least try to stop the
overt, outrageous forms of abuse with
measures that the Justice Department
would like to see, that the FBI would
like to see, that attorney generals
would like to see, that President Clin-
ton would like to see, that Senator
MITCHELL would like to see, that Sen-
ator DOLE would like to see.” And we
all agree.

I am still waiting here this afternoon
for someone to say, ‘“Well, there might
be a point of order or some technicality
that we don’'t want to vote on this.”

S0 I hope in the next several min-
utes, perhaps the next hour, or within
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the hour, someone will either raise the
objection so we can vote or express the
sentiment that we ought to pass this
unanimously and let it go to the
House.

I am told that, even if we pass this
measure, it will be stripped out by the
House of Representatives. Well, if that
is the case, so be it. At least the Senate
will go on record as saying we need this
legislation. If the House of Representa-
tives once again wants to take it out,
as they took it out of the crime bill, let
them do it. If they want to strip it out
of this bill, let them do it again and be
accountable to the American people.

I know a great deal has been raised
about the Contract with America, with
a group of Republicans who say if we
are elected and being allowed to oc-
cupy the majority position in the
House we will do the following things.
And that has been attacked and criti-
cized by a number of editorial observ-
ers.

But I must say, aside from their crit-
icism, this is one thing we can all agree
on. Republicans and Democrats alike,
we can all agree. This is an issue we
have not measured up to meeting. This
is an issue which there is no disagree-
ment upon. This is an issue which
ought to have overwhelming support in
both Houses.

But, we are told, ‘‘Wait until next
year.”” We were told that last year. I
introduced a bill over a year ago. A
loss of $100 billion again last year. We
have lost $85 billion this year so far
and counting.

So, Madam President, just think of
those numbers. I keep repeating them
over and over again—$100 billion a
year. That is $275 million a day, $11.5
million an hour. That is what is going
out in fraud and abuse.

So we have an opportunity to pass
legislation which will give the tools to
our Justice Department and to our en-
forcement agencies to say we are going
to do our level best to stop this. They
are certainly overwhelmed with cases,
as I mentioned earlier this afternoon—
one full-time investigator for every 8
million claims.

But, Madam President, this legisla-
tion will give some measure of hope to
those who are charged with investigat-
ing these claims, some measure of hope
that they will have added resources;
that the fines and the penalties and
forfeitures will go into a working fund
and these funds distribution will be de-
cided upon by both the Attorney Gen-
eral and the Secretary of HHS. No
bounty hunting here. That is what
some are worried about, that we are
going to set up a bounty-hunting mech-
anism. This is just something that the
Department of Justice and the Depart-
ment of Health and Human Services
will agree upon, to put the fines and
forfeitures into a working account to
expand the ability of these agencies to
oversee the millions and millions of
claims they are required to process.
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So I hope that whoever has reserva-
tions about this will come to the floor
and express them. And if a point of
order is to be raised, we will have an
opportunity to vote on that point of
order. And if there are no points of
order to be raised, that we go forward
and take up other amendments.

1 hope we can do that certainly with-
in the hour.

Mr. BURNS. Madam President, will
the Senator yield for a question?

Mr. COHEN. I yield to the Senator
from Montana.

Mr. BURNS. I say to the Senator, the
last time I was home, we were talking
to some people who offered specialty
services in the health care system, like
physical therapists. It was their idea
that, maybe in our certification and li-
censing of those people, we could do
ourselves a big favor by tightening
down those rules of certification and li-
censing, because they feel that it is too
easy for some people to get into the
field—and I think this is with all spe-
cialty fields—that there has to be
something, a code of ethics or some-
thing, that goes along with this licens-
ing and this certification.

Did the Senator find that in his hear-
ings? Because I know he has held ex-
tensive hearings with regard to this.

Mr. COHEN. What we did find was
that in a number of cases people who
are untrained and unqualified to be de-
livering services are in fact being hired
and their services are being billed out
at professional rates.

S0, indeed there has to be some
tightening up at the State level. We
are not seeking to impose Federal
standards. This is something the State
historically has regulated and should
continue to regulate; that is, the li-
censing of individuals who qualify for
these various specialties.

But it seems to me that is one of the
classic cases of abuses where those who
are engaged in these scams will hire in-
dividuals who are not properly trained.
They put at risk the very people who
are receiving some of these services.
And they are being billed out at the
highest possible professional rates. So
that is another aspect of the type of
scamming that is going on.

Mr. BURNS. I thank the Senator.

Mr. COHEN. Madam President, I do
not see others who are rushing to go
the floor to debate this particular mat-
ter.

1 yield the floor for the moment.

Mr. DOMENICI. Madam President,
before the Senator yields the floor.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Senator, might I
first tell you that I appreciate your
permitting me to be an original co-
sponsor of the amendment. Frankly, I
compliment you wholeheartedly for
what you are doing.

Actually, I think frequently we get
so busy with ideas of reforming the
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system and changing everything that
we forget that standing right in front
of us stark visible is fraud and gaming
of this health care system. I do not
think we really have to wait around to
do that. I think now is the time.

Everybody knows that with the best
of commitments—and I understand
there are commitments from both sides
of the aisle to start up again next year,
hopefully in a more bipartisan way and
perhaps without such an ambiguous
agenda on reform, that we might get
something done.

But, why should we wait? As I under-
stand it, the fraud and abuse and gam-
ing of this system is so incredibly big
that the sooner we get started the
sooner we are going to save some
money.

Frankly, it is not going to work in 1
month or 1 year, or maybe even 2
years. So why do we want to put that
off? We are worried about the excessive
costs in the health care delivery sys-
tem. Whatever those excessive costs
are pushed by and caused by, we ought
to try to fix. If the numbers that the
Senator has received in his indepth tes-
timony and hearings are anywhere
close to right, one of the big reasons
inflation is so high in the health care
delivery systems is because of the gam-
ing and fraud and abuse.

As a matter of fact, the Senator
knows, as I understand it—he and I
have spoken to this on the floor—one
of the big reasons we started health
care reform—while everybody now
thinks it is a health care reform moti-
vated by covering everybody, by so-
called ''when do we get to universal-
ity?"" Actually the prime reason 12
years ago, in this most current episode
that we started talking about reform,
was because of the excessive cost. In
fact it was the single pillar prompting
and promoting reform for a long time.

Why is it 12 and 14 percent a year
when inflation is 4? Why was it 16 when
inflation was 6; going right through the
roof? That was the predicate for re-
form. Now we have added some reasons,
clearly, for reform. But this is one that
contributes to that very first pillar,
that you cannot keep delivering health
care with current excessive annual in-
creases in costs. Why we would not do
this is beyond me, and perhaps the Sen-
ator has explained why we would not
do it. But maybe he might tell me one
more time, what is the trepidation or
hangup on adopting something as sim-
ple as this?

Mr. COHEN. Madam President, if the
Senator will yield, let me give my ex-
planation as to what has taken place.
First of all, we were told that this anti-
fraud amendment—which, ironically,
everybody is for, from the President to
the majority and minority leaders and
virtually everybody in this Chamber—
should not go on the crime bill. I at-
tached a portion of it to the crime bill.
I attached Title 18, Criminal Sanctions,
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to the crime bill by unanimous con-
sent. Nobody disagreed with it. It went
over to the House and they stripped it
out saying we have to wait until the
health care bill comes out because we
will use this to pay for the health care
bill. So the savings that would be real-
ized from this, $100 billion, we continue
to lose on an annual basis.

Then they are saying that would pay
for this expansive health care reform
package when it comes to the floor, so
take it out of the crime bill and wait
until the health care reform comes and
we will deal with it there. Then we are
at a situation where we do not have a
health care reform bill, and we are not
going to get a bill until next year. The
question is, **Should we wait another
year?” And we begin, not in January,
perhaps late February or early March.
We start the hearings all over again
with new bills being introduced. We go
through the Finance Committee, we go
through all the other committees, we
come to the floor, we debate. T